
Appellant in person presentjgrc^iffiission'riptice be issued
• '•* '"'i'*'v'. -•'c \

to the GP to assist the Tribunal: :'T67:come up. for. prelirninary

30.01.2014

hearing on 26.02.2014.

\ ^Member

S
I

Appellant in person present and submitted an application/ ^6.02.2014
O for withdrawal of the appeal with permission to approach proper

forum. Application placed on file. His statement also recorded. As

such the appeal is dismissed as withdrawn with permission to

1 approach proper forum. File be consigned to the record.O' V
G \ S

CjJ ANNOUNCEDC5“
Member26.02.2014
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|Q^e*r^i|qther proceedings with signature of judge or Magistrate 
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S.No.’.
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appeal

may be entered in the Institution register and put 

Worthy Chairman for preliminary hearing.

^lalig°beputupthereon

of Syed Amjad Hussain Shah presented
1. •
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case is entrusted to Primary Bench for pj^liminary
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

of2013Service Appeal No:

Syed Amjad Hussain Shah S/O Miskeen shah, Ex Gestetner Operator, Board 
of Intermediate and Secondary Education Abbottabad R/0 Village Sheikh 

U1 Bandi, Tehsil and District Abbottabad.
Appellant

Versus

1 Secretary, Board of Intermediate and Secondary Education Abbottabad.

2 Chairman, Board of Intermediate and Secondary Education Abbottabad.

Respondents
■

1

SERVICE APPEAL

INDEX i-
PAGE NOANNEXURESDESCREPTION OF DOCUMENTSS.No

1 to, 6Memo; of Service Appeal along
with Affidavite ____ _________
Copy of charge sheet.___________
Copy of statement of allegations
Copy of show cause notice.
Copy of inquiry report.
Copy of dismissal order.________
Copy of Writ Petition No
253/1999 ._____________
Copy of Judgment of High Court 
Copy of Judgment of Supreme 

Court ________
Copy of judicial charge sheet

1

7 to 08A2 ■
9B3

10 to 11C4
12 to 14D5
15 to 16E6
17 to 21F7

22 to 36G V-8
3 7 to 41H9

42I10
43 to 49JCopy , of Judgment of Senior 

Special Judge, Anti Corruption 
K.P.K dated 19/04/2007
Copy of application 27/04/2007

11

50K12
51 to 55XCopy of High Court judgment 

dated 49/01/2007 

Copy of Impugned Order dated ‘ . M
04/11/2013

13

5614

Ow
Syed, Amjad-Hussain Shah . 

(appellant inperspn)

9 V

* '
Dated: 25/11/2013.-

f/'

• I --

V



i*

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNALI

PESHAWAR

n.lM.of2013:Service Appeal No: «& '

Syed Amjad Hussain Shah S/0 Miskeen shah, Ex Gestetner Operator, Board 
of Intermediate and Secondary Education Abbottabad R/0 Village Sheikh 

U1 Bandi, Tehsil and District Abbottabad.

Appellant
Versus

1 Secretary, Board of Intermediate and Secondary Education Abbottabad.

2 Chairman, Board of Intermediate and Secondary Education Abbottabad.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 

ORDER NO 2093-SECY/BISE/ATD DATED 04/11/2G13 ISSUED 

BY RESPONDENT NO 01 WHEREBY APPELLANT’S 

APPLICATION DATED 27/04/2007 FOR HIS RE-INSTATEMENT 

IN SERVICE WITH EFFECT FROM 09/07/1999 WITH ALL BACK 

BENEFITS, AFTER HIS ACQUITTAL ON 19/04/2007, FROM 

CRIMINAL CASE BY COMPETANT COURT OF LAW I.E. 

SENIOR SPECIAL JUDGE ANTI CORRUPTION K.P.K, CAMP 

COURT ABBOTTABAD I.E. SENIOR SPECIAL JUDGE ANTI 

CORRUPTION K.P.K, CAMP COURT ABBOTTABAD, IS 

REJECTED.

PRAYER

It is respectfully prayed before this Honourable Tribunal that on 

acceptance of this service appeal. Tribunal may graciously be pleased 

to set-aside the impugned order dated 04/11/2013 and the appellant be 

re-instated in his service with all back, benefits with effect from 

. 09/07/1999.

.



1
Respectfully Sheweth,

FACTS

1) That the appellant was serving as Gestetner Operator in Board of 

Intermediate and Secondary Education Abbottabad, was dismissed from 

service in the year 1998, the same dismissal order had set-aside, quashed 

the inquiry proceedings, in Writ Petition by Peshawar. High Court and 

respondents once again started re-inquiry in to the matter and appellant 

was served with fresh charge sheet dated 11/02/1999 along with 

statement of allegations. Copy of charge sheet and statement of 

allegations is annexed as Annexure A & B.

2) That appellant was served with a show cause notice dated 30/04/1999 

along with inquiry report and similarly appellant was dismissed from 

service by the respondents on 09/07/1999 at the same time respondents 

also submitted written report to Anti-corruption establishment 

Abbottabad under the quite same allegations which were based for 

dismissal from service, and case FIR No 04 dated 11/05/1998 was 

registered by Police Station Anti-corruption establishment Abbottabad. 

Copy of show cause notice, inquiry report, and dismissal order is 

annexed as Annexure C. D. & E.

3) That appellant challenged his dismissal order dated 09/07/1999 through 

Writ Petition No 253 of 1999 which was dismissed on 30/11/2000 and 

based on the sole grounds of departmental enquiry and CPLA No 583 of 

2001 was also dismissed on 08/01/2002 by Apex Court. Copies of Writ 

Petition, Order of High Court and Supreme Court are annexed as 

Annexure F, G, & H.

4) That on the other hand the Court of Senior Special Judge, Anti 

Corruption K.P.K Camp Court Abbottabad has framed the charge on 

11/07/2001 .and started trial. The learned Court acquitted the appellant 

from all the charges/allegations leveled against him on 19/04/2007, and

respondents has not preferred any appeal against the said judgment dated
•.j.

' i
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19/04/2007 thus it attained its finality. Copy of judicial charge sheet & 

judgment dated 19/04/2007 is annexed as Annexure I & J.

5) That appellant, after his acquittal, submitted his application to 

respondents on 27/04/2007 for his re-instatement in service, despite of 

his numerous requests/reminders/applications to the respondents but they 

did not decide it, at last for the same purpose appellant filed his Writ 

Petition No 712-A of 2013 which is decided in appellanfs favour and 

directions were given to respondents for their decision in the long 

pending application dated 27/04/2007. Copy of application and High 

Court Order is annexed as Annexure K. & L,. respectively ^

6) That respondents under the High Court directions decided the pending 

application for re-instatement and rejected the same and passed the final 

order on 04/11/2013 (impugned) and. is annexed as Annexure M. Hence 

this Service appeal, inter-alia on the follov/ing grounds.

Grounds
a) That under the law appellant is entitled for his re-instatement in 

service with all back benefits after his acquittal from all the 

charges/allegations leveled against him on 19/04/2007 by the 

competent Court of law, thus the rejection of his re-instatement 

application (impugned final order) dated 04/11/2013 passed by 

respondents is arbitrary, unjust, melafide and against all the 

norms of justice.

b) That it is admitted facts that both the previous judgments i.e High 

Court dated 30/11/2000, Supreme Court dated 08/01/2002, were 

passed on the basis of available record (BISE/departmental 

proceedings), and these departmental proceedings could not be 

proved by the respondents before the competent court of law and 

Judgment of Senior Special Judge, Anti Corruption K.P.K Camp

Court Abbottabad dated 19/04/2007 was passed on the same

charges and having similar facts and grounds are involved and



t-
? .

findings of Learned Court is totally against the departmental 

proceedings.

c) That respondents passed the impugned order dated 04/11/2013 

and rejecting the re-instatement application under the main 

following reasons
i) Appellant dismissal order vide 09/07/1999 was passed in 

the light of departmental proceedings which was 

challenged by appellant, his Writ Petition and CPLA was 

also dismissed by Peshawar High Court dated 30/11/2000 

and Apex Court dated 08/01/2002.

ii) Criminal Proceedings and departmental proceedings are 

entirely different from each other.

iii) Appellant’s acquittal does not provide hirh fresh ground 

for re-instatement to service more particularly where no 

specific directions to this effect have been recorded in his 

acquittal order.

The rejecting reasons are factually and legally incorrect and it is 

proved that respondents are not being re-instated the appellant 

malafidely and illegally.

As a matter of facts that previous litigation i.e. Judgments of 

Peshawar High Court dated 30/11/2000 and Apex Court dated 

08/01/2002 were based on available departmental inquiry 

proceedings and in the said judgments appellant was/is not 

debarred for his re-instatement in future when appellant got fresh 

cause of action, more over learned Court of Anti-Corruption has 

also recorded/mentioned these facts of dismissal of services and 

judgments of High Court and'Apex Court in this respect at page 

no 2 of its Judgment dated 19/04/2017.

a



It is admittedly proved that Criminal Proceedings and 

departmental proceedings were conducted on the basis of quite 

same allegations/charges and no slight difference is available 

because charge sheet (Annexure “A”), list of allegations 

(Annexure “B”) and inquiry.report (Annexure “D”) was served 

to the appellant by the respondents themselves and criminal 

Charge framed on ll/07/2001(Annexure “I”) by the Court of 

Special Judge of Anti-Corruption on the basis of allegation 

leveled by respondents too and documents of departmental 

proceedings Annexure A, B, & D is factually and legally same 

with judicial charge Sheet Annexure “I”

Legally the stand of respondents in their impugned order is not 

only incorrect but committing material irregularity, that in the 

acquittal order no directions in respect of re-instatement of 

appellant has been recorded by the Court of Anti-Corruption, 

factually the matter of only criminal offence was involved before 

the learned court and Criminal Court has no concern nor has any 

jurisdiction with the matter of re-instatement of appellant, 

however court has clearly discussed the matter of dismissal of 

service in its judgment.

d) That predetermined story, malafide intension and personal 

grudges of the complainant has completely shattered when he 

himself appear as PW-1 before the Court of Anti-Corruption and 

in his cross examination he also admitted those facts which was 

opposite to his whole stand of criminal case as well as 

departmental proceedings these are discussed by learned Anti­

corruption Court in his Judgment at page 3 which is much perusal 

for consideration of this service appeal.

e) That judgment of Senior Special judge of Anti-Corruption dated 

19/04/2007 is the final judgment and respondents has not 

challenged it in any higher forum thus it attained its legal finality.

a



ant it is admittedly clear that acquittal of appellant from the 

illegal criminal case has legally removed all department actions 

including his dismissal from service which is based on same 

allegations involved in departmental proceedings.

f) That appellant has acquitted frqm all the charges/allegtohs 

leveled against him on 19/04/2007, and under the samp position 

several precedent are available for his re-instatement, some as 

under.

1) 2002 SCMR57 

3) 2001 SCMR269 

5) 1985 SCMR1483 

7) 1994 SCMR 247.
It is respectfully prayed before this Honourable Tribunal that on acceptance 

pf this service appeal, Tribunal may graciously be pleased to set-aside the 

impugned order dated 04/11/2013 and the appellant be re-instated in his 

service with all bask benefits with effect from 09/07/1999 in the interest of 

justice.

2) 2008 PLC (c.s) 855

4) 1991 SCMR 209

6) 2Qp0PLC(c.s)331

Syed Amjad Hussain shah 
(appellant inperson)

Dated: 25/11/2013.

Affidavit

I Syed Arnjad Hussain Shah S/0 Miskeen shah, Ex Gestetner Operator, 
Board of Intermediate and Secondary Education Abbottabad R/0 Village 
Sheikh U1 Bandi, Tehsil and District Abbottabad do here by affirm on oath 
that contents of instant Service Appeal is correct and true according to my 
best knowledge and belief and nothing has been suppressed from this 
Honourable Court and this is first appeal.& same nature of any other appeal 
is pot pending before Honourable Trjb&n'al;.^:i^%

A

Dated: 25/11/2013. Syed Amjad Hussain shah 
(appellant inperson)

•/J
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ARp OF IMTERMEDIAtE ^ND SECONDARY EDUCATION. ABBOTTABAD /

/CE/ BISE V ATD.*t •

f - m iy-4

I' m ' bated /• 2. ■ i/99‘y:• \
Fromf^i.. ■ Sher Ali Khan:- vA\|

Authorized bfncer/.Controller of Exarninatipn^ ■ 
bo^d'Of Intermediate and Secondary Education,-Abbottabad.

.
.;

I ;•
l)..^^Mr.Amjad Hussain Shah ' . ' . :

■ ' G; Operator.(under suspension), '
BISE' Abbottabad.--

,Td: .
1 • •«;

I
• Mr. Muhammad Irshad'"

• N. Qasid (Undersuspensipn), 
‘BISE Ab.bottabadi

2) •• 5'
J \ *

;
}

■ Subject: - CHARGE SHFFT • •v;

find herewith Charge.Sheet and Statement of Allegations.
directed to submit your reply with in .due course of time. You are

1;

■■

(SHER’AQ KHAN)’ ■ -•
Authorized Officer / Controller 

■ of Examinations, Board of Intermediate'
, ■ shd Secondafy Education,-Abbottabad.- - •

i'
V ■ 1. •>i

0.i

: E.nd:.As abPve-
' ■ I
l i
i/

■4k
_/CE/ BISE/ATD. ' V- 

Copy for informatio.n and n/a to: '

• Endstt: No
:— -if• Dated 7_ ■fi

1.
i.-.T)' ^^^^blishmentSecb'on B.l'S.E. Abbottabad-■ - 

-.2) - P.S. to Chairman, B.I.S.e;Abbottabad.•
.'.3) - ■Jsm.il Akhtar Aisst. :Pr6fessdr of Math's •

- Post Graduate College Abbottabad.(Member Inquiry-Committee)

-f'
xV

-. -A) •Mr.
. Go.vt : :

-V

. (S.HER AQ KHAN)
Authorized Officer-/Controller 

;•. o*''^3minations, Board of Intermediate ■
, . . and Secondary; Education, Abbottabad. - ;
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Sheet I.

i: fkW ' ~: mi!.r You Mr. Amjid Hussain Shah^ Ga^etnpr Operator (Under Suspension)• '
- hereby charqed as Underj -

e.

'1. /You received Admission forms for Inter (Supply) 1997 Examination 
/ and adrnission fee from 08 (Eight) candidates and did not deposit the 
[_.fee amounting to RS. 3595.00 (Three thousand five hundred and o 

ninety five) in Bank in Board account.
I
f

2. You atjtached bogus/take Bank receipts alongwith 08 (Eight) ' 
Admission forms forlnter (Supply) Examination 1997.

3. You got bogus attestation of 08 Nos. Admission forms for Inter 
.(Supply!) 1997 Examinations. -

You made/used forged seal on the Admission Forms/Bank receipts.

You received Result Gazettes of S.S.C. (Annual) 1997 Examination 
. from tpe controller of Examinations on production of bogus Bank . 

receipts worth RS. 85,000.00 (Eighty five thousand) in collaboration 
with Messrs. Malik Abdul Waheed. Senior Clerk (Und^^uspehsTon) 
and WaqarAli, Ex-S^ior Cleric

On the checking of record pertaining to the Account Branch of BISE 
Abbottabad, irregularities regarding misappropriation of the Board 
funds were detected. You, admitted the above charges In writing and .
repaid an amount of R$. 3595.00 (Three thousand five hundred and
ninety fifty) and RS.. 85,000.00 (Eighty five thousands) as admission 
fee and cost of Result Gazettes respectively.

5.'. -Mi
■ ■m

I
I 4.■f;

I. • ■ 5.- i
jiSI WiP: aV:
%■i

W.
6.t

I

; i

I iI-.-

. In pursuance of Rule SfZ) of the Govt. Servants (E&D) hjIps i ah 
, inquiry committee consisting, of the followings has been constituted by the undersigned 

. (Authorized Officer) to co.ndijjct the proceedings in this case against you.

Mr. Oanil Akhtar, Asst. Professor of Maths.
Govt, P ost Graduate College Abbottabad.

Mr. Muhammad Rafique, Lediurer in Chemistry. ,
Govt. Post Graduate College Abbottabad. .....

You. BJe hereby called upon to put in your written defence to the 
above charges within 14 days of the receipt of this charge sheet to the above inquiry 
Committee under intimatior to the undersigned.failing, which it shall be presumed that you 
have nothing to say and apion against.you will be proceeded ex-parte. In your written 
explanation to this charge sheet you should also state whether you desire to be heard in 
person, by the undersigned (Authorized Officers) or Not.
Statement of allegation is attached.

!;

f.Yt

1.
... Chairman. S.9

2. m.j

m■ Member.

' : ii

i, p

■i . .....
XSherAli Khan) 

Authorized Officer/ 
Controller of Examinations. 

Board Of Intermediate &
, Secondary Education • 

. Abbottabad.

V'

P
/ ‘ I':

$
0-

c
>■;
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^ feExamination anc

He attached 
for Inter (Suf

. He got bogus 
Examinations

He made/use J forged sOal

Su\p^nston?rd'';%TrAirETs^^^^ Senior Clerk (Under
(Annual) 1997 Examination from ofS.S.C

. , of bogud/fak^ Bank rec^pts worth ^gr^C^°:;3P^«'-

. A^;^o“teSdla^‘;.eSif® branch of BISE

..; detected. He has admitted^^the
amount of Rs: 3595 00 (Thrpp th .^^"^ '^''*^'^9

.- Gazettes respectively...

■ ■:!l'' •
I' •f sI

1^-
I. ■• 2.V

attestation of 08 Nos. Admission forms for Inter (Supply) 1997

I forms ■•i-

Asir
3.

k
4.

the Admission Forms/Bank receipts.|r on
.C5..'
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6.

J: isft' and repaid an 
five) and

as admission fee and cost of Result
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SherAliKhan' 
Authorized Officer/ 

Controller of Examinations 
Board Of Intermediate & 

Secondary Education 
Abbottabad.
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BQaIIO of I'VTi:R?T5nTHTK 'ic SECO^^AkY ^DDUCATIO^-I. ASB0YTA3AD SI

Datsd ^3(3 -A-brll. luc ^
..From'; fuuthori^r.-d Officer/

• , Vcntrolier o? Examinotion s, 
Board, of-.Intormediate & ' 
Secondairy EducationjATD„

H
feM;-:f

^ tV]W. am:)aa Hussain Shah, 
^Gesteiliner Operator 
i(under

:i.
, „ ^ suspension;.: 
jB,I.S,E'. Atbottabad*

0

1itjMr, Muhamnit^ Irshad, !|
ii

mmm V

li■

.'• subject;—, ISPTOft' CAUSE NOTICE " ^1
,5.

Liinclosed herev/ith please find Shov/ Cause Noti- 
and., a^aopy. ox Enquiry Report., You are hereby direoted 

suomxt your jreply v^ithin due course of time.
-3

to a
If. ■ /

(Si• r 1

hi

(PROF: SHER ALI KHAK), 
Authorised Offiee^/ 
Controiler of Exams;

; B.-T,s.*E."Abbottabad.
Enel: as above. 1

* »m r
t

iB.V

i
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r & S'SiT'-S'TSt
,. / IQARI) OSt INq!SR{vi?inT amh■4 secondary bduoattoi? ABBOTTABAD--•

i

f'-:./
/ NO.029-50/CE/BISS/ATD/ i'- Dated 50 April-199^ :■i

?■'

.!
From;• The Authorised Officer/ 

Controller of Examinations, 
Board of Intermediate & 
secondary Education, A'Abad,

/ &

^ /■/I/

___ V A

,( '/;■

/ ;/' ^
To; J/

Amjad Hussain Shah, 
Gestetner Operator 
(under ^spension)

• B.I.s.Bi: Abbottabad.

/■

• 5.

Mr. Mohammad irshad,

V

r•SUBJECT: SHOW CAUSE NTQTCE-

Enclosed herewith please find 

a copy of Enquiry Report, 
your reply within due

Show Cause 

You are hereby directed
Notice and

yto submit
course of time.

,rr

Controller of Exams;. 
B.I.S.S, Abbottabad

EncL as above.

b

;

r

;

_________ : • ^

r/
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i 0W /BHOw'a^vusn: ;
■'/HKriElvS 'ifOilp Hro ^Am’jad Hussain Phah's Cestc-'caor 0-36:'\ 

-0y BIS'H. Abboitaj^acl v/.ere-.pr'oc.aedGd-' against under tpa N... 
Government Servant Ef.ficiency r?lscxplino Rules jl37.3 iTor" 
charges mentioned in'the'Charge Slieeto

P 1-

iP iU: '

Si

ffAND , an ^inquiry Committee v.-as conatitutc-rV.
coreiprising Messrs'Jamil '.'Vkhtor^Asstt* Professor and ••hihammv: 
Hafiquej Lecturer of Govt o'Postgraduate College No,1 Abhot:.a*br::-;' 

. to conduct enquiry, in .connection with- charges levelled agaiac 
you. in.the Charge Sheet issued vide'WOo22-29-§-'i-/CE/bI''.S/AT!:)

. - dated 11,02*1999 in accordance with the proceedure laid do'.ti 
. in.'Rule~6-of■ the said rules*

2, ■S
I

' -i

AND niSIlDAS j the enquiry committee after having o;v.; aln 
the chargaSgj e-:<planation to the charges -of the accused oi.iLci.'.1 
evidence on recordg has submitted'his report according to,-.n'itcD; 
the charges AOientioned in the Charge Sheet have -been proved 

. . agaipst you* A copy of enquiry report is attached herev/lth.
, *0-

lEREA'Sj the-■undersized (Authorised Officer)-,' agr‘-v 
dings'of the enquiry committee‘has tontativoly 
ecommend to impose Major Penalty of.Dismissal from 
you*'

• ■ 4 .AND \-i
v;ith. fin f

//decided to r 
;.9'e2^vice .'Upon

rl&

A HEREFORE, you are hereby called upon to Show in 
o ^vtiy the. P^'Qposed action should not be-'taken-,-. vjriting a.s; t

'■- against :ypui
. .'-i

your reply should reach; the undersi,gned (Authorise'c- 
• Officer) .within fourteen (14) days, of the. receipt of this 

notice f ailing vrhich'it .will'be presuraevd that you have no 
iTTitten defance/e:<pXanation to offer. in this behalf*

You may also .intimate as to v/hethor you Vvcrat to bo 
heard in person* .

(pnOF: SHER ALl TCHAN) 
Authori-sod cffleer/ 
Controller of Examlnati.'''nSf- 
E.I.S.E.-Abbottabad.. Dated’3P /4/:;999

r

0
]/ •r-

■.....................................................

i
I • uye X 01 j



/
• / SHOW CAUSE NOTICE.

?j

f1. WHEREAS YOU, Mr. A^nda^ Hussain Shaii, Gestetner 
Operator BISE Abbottabad were proceeded against oinder the NWPP 
Government Servant Efficiency & Discipline Rules, 1973 for the ' 
charges mentioned in the charge sheet.

a

: I.
■I^ J. J

. Ii12. AND WHEREAS, an Enqjtiry Committee was c.)hstituted 
comprising. Messrs Jamil JUchter, Asstt: Brof; and Mohammad 
Rafique Lectiirer of Govt; postgraduate College No.1 Abbottabad 

to conduct enquiry in connection with charges levelled against 
you in the Charge sheet issued vide No-2229-5VOS/BISE/ATD 
dated 11.2.1999 in accordance with the procedure laid down 
in Rule-6 of the said rules.

; 4

wmmAND WHEREAS, the enquiry Committee after having 
examined the charge, explanation to the charges of the accused 
official evidence on record, has submitted his report according 

to which the charge mentioned in the Charge sheet have been 

proved against you. A copy of enquiry report is attached 
herewith.

5.

•1m.
r---.

- i
V:* 4.- AND WHEREAS, the undersigned,(Authorised Officer) ; 

agreed with tie findings of the enquiry committee has tentatively- 

decided to recommend to impose Major penalty of Dismissal from 
service upon you.

'mm:

5. NOW THEREEORB, you are hereby called upon to show i, 
in T.'/riting as to why the proposed action should not be taken 
against you.

»

asm•ril.iii. ?•.

6. Your reply should reaph to the unde-rsigned 

(Authorised Officer) within fourteen days (14) of the receipt 
of this notice failing which it will be presumed that you have 
no written defence/explanation to offer in this behalf.

ii
it
ii;
Sii7. You may also intimate as to whether you want to bd

heard in person.

(PROF SHER ALI KHAN) . 
Authorised Officer/ 
Controller of Examination 
BISE Abbottabad.Dated 50 - 04 /1999

; v
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\ y^uiRY Report IN respect of Mr; Amjad Hussain Shah, Gestetner. 
/ Operator (Under Suspension) of Board of Intermediate & 

Secondary Education, Abbottabad/

In response-to letter No. 2222-23/CE/BISEVSTD dated 11-2-99 from Prof. 
Sher. Ali Khan, Authorized Offlcer/Controller Examinations BISE' Abbottabad 
messrs Jamil Akhtat Asstt. Professor and Muhammad Rafique lecturer GP.GC No.l 
Abbottabad, initiated enquiry proceeding against Mr. Amjad. Hussain Shah, 
Gestetner Operator (under Suspension) • of BISE Abbottabad in the case of 
fraud/embezzlement/mis-appropriation by affixing bogus/fake Bank Receipts 
alongwith the admission Forms making bogus attestation of adrhission forms and 
collection of gazette pn production of bogus/fake Bank Receipts. Previously, an 
enquiry was conducted against the accused by the Board authority, which was 
challenged by the accused in Honourable Peshawar High Court (Circuit Bench) 
Abbottabad. The Honourable Peshawar High. Court (Circuit Bench) Abbottabad 
quashed the enquiry and provided option to BISE Abbottabad for re-enquiry vide 
his judgement and order dated 13-1-1999. To honour the judgement and order of 

^Honourable Peshawar High .Court (Circuit Bench) Abbottabad, the BISE Abbottabad 
opted for re-enquiry.

1.
we

All the documents^ relating to the .case i.e. Admission forms of eight
concerned candidates, bogus Bank Receipts pertaining to sale proceed ofCiSzetCS-----
SSC (Annual) Exai^nination 1997, written admlssjon or^accused, statement of 
Cashier ABL Bpard| Branch, statements of candidates, specimen signatures of 
Attesting officers an,d other related documents were handed over to the committee 
for reference/guidance> in order to facilitate the enquiry-. The Authorized officer (Mr.
Sher Ali Khan) accordingly served the charge sheet, alongwith statement of 
allegations' upon the accused vide his letter (with a copy thereof endorsed to the 
enquiry committee)i vide Endt. No. 2229-34/CE/BISE/ATD dated 11-2-1999. The 

I cha.rges/allegations: contained in the charge sheet were same upon which the 
. / previous enquiry, was conducted.- ............... ..... ..

The accused;_faiied to furnish a written reply/defence to the.charge sheet. .... 
with-in the stipulated period, therefore, the enquiry committee issued a reminder 
vide No. 1-2/CEC/GbCMTD dated 3-3-1999. The reminder was received by accused 
on 4-3-1999, and He subrhitted his reply on 13-3-1999, denying all the charges 
levelled against himjin the charge sheet.

^4. The concerned candidates were called through registered letters to appear 
/ before the Enquiry iCommittee on 13-3-1=999, to clarify the position about their 

admission forms for the Interrriediate (Supply) 1997 Examinations. The. accused ' 
was also informed to appear before the committee for Cross Examination on the 
same date. Four candidates appeared before, the committee and recorded their 
statements. 'It Is worth mentioning that the Examination was held in 1997, and re­

ft einquiry is being conducted in 1999. Due to lapse of such a long span of time, out of 
I thirteen candidates, whoTecorded their statement in the previous enquiry,_only_fiy.e 

appeared- before the enquiiY committee. At the time of recording statement^of 
..candidates, the accused remained present and availed full opportunity of Cross 
Examination on 13-3-1999.

2.

3.

'
. •

/!
Three Board officers namely: Mj^l^uhammad Taj^ccount Officer, S Amjad 

Ali, Asstt.: Controller Examinations (Conduct)'and‘'Mr.'^2;uiriqar Khan ACE (Secrecy) 
were called upon to appear before the enquiry committee to record their 
statements to. the effect that they were witness to the admission made bv thp 
accused pn 27r2-l*)98 and 6-3-19.^. The officers appeared before the enquiry 
COm.mittee,^amined the admission statements and confirmed that the statements 
were given in their presence without any pressure and owned their signatures.

■ They also clarified that one statement dated 27-2-1998 was written by the accused 
^n_h^_oy!dx.h^dwr||l_ng. in their presence, -while the statemeht relating to Gazette 

^ dated 6-l:il998._we

■ /

_ .Signed _by accused in their presence. The accused remained
present at the time of recording statements by the above said Board officers.and - 
availed the opportjnity of . Cross Examination. He put his signatures on the 
statement.

1
Mr. Irshad Gul cashier ABL Board Branch was also called on 16-3-1999, to 

record his statemen; about deposition, of embezzled money by the accused relating 
to Admission Fee Inter(Supp.ly) 1997, and sale proceed of Gazettes SSC (Annual) 

'1997, The cashier examined the receipts affixed/pasted on 8 Admission forms as 
well as detected Fake/Bogus Bank receipts pertaining to sale proceeds of Gazette

•• 6..
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'w -/SC. fAnnual) 1997: He confirmed that these were not issued by ABL and that the ‘
. /seal as well as the signature on the-said, receipts are bogus. He reiterated his'
/ wXh%' r accused-in.coliaboration with MaNk Abdul -
/ ■ (under Suspension); ,and Mr. Waqar Ati Ex. S/Clerk have deposited
^ ‘ and 4 I Fee amounting to Rs. 3595.00 oh 27-^1998

1 Gazette SSCi^Annual) 97 amounting to Rs
85,000.00 on 3, .4, and-5 -3-1998,vide R.N.O 160 76 I--?*? pnH rooIL. . • •

// ■ ■' dllriho^h^^r questions and mls-behave'd with the witness
/ ■ A of nr^ .the Cross Examination. Due! to negative attitude of accused the atmosphere 
. . \ . proceeding was deteriorated .and the committee adjourned the proceeding ’

-• !V
.1¥: ' ■ 'ir*.4;r. ’ Imr

li­
on 16- ■3-1999.

9
. i 18 1 committee again'called the accused for defence statement

■ 'hfs CrosT^^'^ submitted an application dated' 18-3-1999 to the ' 
'/ 'w \ Examination was not completed on 16-3-1999 Hup tn
4 of.proqeedings. He requested that he might be given a-chance for "

signature on the statement of the .cashier.

on
-

'f ■ 0 .

1j .
appear •• -■ 

the=Cross Examination and, put his

p!ipn;.Kn'^^^- of relevant record, statement of witness
allegation wise report of enquiry committee is

* ' * •

8.
etc. the

as under: -

s«yS:"i4a: r.sss.r,:i5r3 j,;;. tr«.'sr

The Admission statement in the-.ha'ndwritiS^5fe'usS'‘'ro7?5b5ii^d".....

:;lS:H5ss:i=s|^=s.S:

t

: /; ■

• « -
4

:

- 4

/

Allegation No. 2. U/amh /i-

:i !•C-
c-y*;

the

Same remarks as per allegation No. 1 above.

. ;, deposited vide R, No 107 dated 3-3-1998 133 dated 4-3!i9qR 7n Hr. a^. ,
' Su^pe^lo^^^nd^Mr. "

I
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/ . i/• 0/
/ir^ATiONNoJe: Same remarks as stated against allegation No. 1 and allegation No 5

In view of !the facts mentioned above, all the charges levelled in ^e charge 
sheet against the'.accused (Mr. Amjad Hussain Shah G. Operator) regarding gross 
Mis-conduct/EmbMement/Mis-appropriation hbve been established.

;
at)Ove.

s\

hter)
Chairman inquiiV Committee/ 

Assis-^nt Professor G.P.G.C . 
\V Abbottabad.

:

■A 9 \'^.!/
. (Muhammad Rafique)- 

Mernber Enquiry Committee/ 
Lecturer G.P.G.C 

Abbottabad.

Dated.'h' ^l5. i
\

. H*

/N

Dated Abbottabad theApril 1999 rNo._^

Sher Ali Khan. Authorizedpirwarded . In Original to Prof, 
ontroller of Examinations BISE Abbottabad alongwlth all the 
record for further necessary action please.

• Officer/C 
relevant■ 1;

(A% ■■■■ .

^ / (lamfl' Akhter) 
Chairman Enquiry Committee/ 

Assistant Professor G.P.G.C 
Abbottabad. .

:

V.

\

\

\V

\
•a

i;/.

0

;
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W'^r. IGK-‘->k # .g|l
* ■

_/ADM/15/(A)95/BISE/ATD 
Dated:' P-'7- 5^;

f No.

W . .. Dismissal Order:"'
rs/

y ^ J. •■:

==illls^™= s=-H=• 1. iiw
>?■r I

r- ^ piSflMliSli•'. ••■ 2. - j

i
i

5!
Si

dated 25 2 1qqq^^ T^^^ reply to the Charge Sheet, you submitted an application ■
' ■ fn ^ the proceedings on the plea that you had challenged the Charge-

■ Sheet.in the Honourable. Peshawar High Court (Circuit Bench) Abbottabad;-Neither there ■
■ npi-> ^tayor'der from the Honourable Court, nor you produced' a copy of
. pebtion to the High Cciurt, therefore without legitimate reasons, the enquiry was allowed

iqqq^tA- reminder ' bearing No. ■ 1-2/CEC/GPC/ATD dated 
' Enquiry Committee for the subrtiission of reply to Charge ■ -

Sheet, which was received by you on 4.3.1999. ^
1 *

of .furnishing the reply of Charge Sheet to Enquiry Comrhittee : vou ■
■ rpni^^r^^rh^^ tojAuthorised Officer indicating date of submission.as 3.3.1999' Y^r

■ -■ ■ " A^rfh^^V^P^nfF^- received, by .the. Enquiry Committee on:-13.3.1999 -and- by the.............

• -3. m

i
m

i

4. ■■ I

}Aareceipt
. :

Ant-hhr lpH .H^ssain Shah, Gestetner Operator) also submitted an application to the
Th^phAwf confidence in the members'of Enquiry'Comrhittee
The above.app.lication (Isack dated 16.2.1999) was despatched by you on 12.5.1999 under

■ i4l^i|9rsincrthP^^^'*''^ received by the Authorised Officer on
■ Vh F^^ enquiry had been completed .and the Enquiry Committee had already -
submitted their findings/reporti it was not possible to take cognizance of your application ■ 
ferrTr^P process pf ^enquiry proceedings at this juncture. It is also evident from the ’ 

■facte mentioned above,; that you have attempted to avail the benefits of doubt through 
petty means so that the proceedings could be proved partial at a later stage ' ^

'5.

• S

6.,

029-3.0/CE/BISE/ATD dated 30.4.1999, alongwith a copy of Enquiry Report, directing you' 
'■eP'y within 14 .days.. Your reply to' Shovv Cause Notice, receiveVon ■ 

'■ and nbte.d that theisame was totally false and baseless The
fias ; therefore, recommended in your case, the imposition of Major 

Penally of Dismissal from Service under Rule 4(b) j:iv) and 5(4) o.f.E SlD Rules 1973 and" 
. Board s Calendar. ■ -

(

!

i

1

1

1
i
!

I

• T* r
»
§m&m m 7^

I



'Tfius, OP; the i charge of Gross Misconduct/Embezzlement/Mis-appropriation of 
6 Funds, you (Arnjad Hussain Shah, Gestetner Operator) are hereby Dismissed from 

Service with immediate effect under Board's Calendar and Rule 4(b)(iv) and 5M) of E 
Rules 1973 N.W.FlP.

>

<i

Prof. Muhammad Riaz

Authority/Secretary 
Board of Intermediate, 

& Secondary Education 
Abbottabad

Endt. No.7:^ADM/1^/C^)95/BISE/ATD

Copy forwardecj for information and necessary action to:-
Prof. Sher Ali Khan Authorised Officer/Controller of Examinations BISE Abbottabad 

. with reference :o his report endorsement
Mr. Jamil Akhtar. Asst. Prof. (Maths) Govt. Post Graduate College Abbottabad.

3. Mr. Muhammac Rafique lect. (Chemistry) Govt. Post Graduate College Abbottabad 
■ The Audit Officer BISE Abbottabad.

5'. Mr. Arnjad Hussain Shah Gestetner Operator BISE Abbottabad.
S.O(UE) Education, Department N.W.’F.P 
P.S-to Governol- N.W.F.P Peshawar.

8: Chairman Governor's Inspection Team N.W.F.P, Peshawar.
All Chairmen BiSEs N.W.F.P.

1.

2.

6.- . Peshawar.
7.

9.

1

Prof..^Muhammad Riaz

Authority/Secretary 
Board of Intermediate 

& Secondary Education 
Abbottabad

( ■

!

■■y.'

■ A
;

h:
*;■

; ■
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j
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■■ Qi\ \ CVs.7
\ 'Ti
! -s'

' ..• ,. •....• •:■ .

■^\ Ara^rf.Huesain Shah s/o HLskeen Shah,
operator B.I.S.B.Abbottabad r/o 

-K ahoiidiulbsndi, Tshail and District

PgCTTIONSR

VSRSD3

1. Board of intermediate ^ secondary Education 
Abbottabad throu^ its secretary^

2. chairman Board of intermediatB & Secondary 
Sducatipn Abbottabad,

3» professor i-juhajamad Riaz e/o Dost }.juhaaiiiad 
secretary Board of intermediate & Secondary 
Sdueation Abbottabad r/o jjaJcld. s-phallah 
Street. HO,1, Kehal Abbottabadssilfips

RE3K3]©SW1S

\;

COKSTITiraiOI'IAl, ISTITION under Article- 199

of the constitution of Islamic Republic of Pakistan, 1975 

as amended up-to-date for declaration to the effect that 

Dismissal order bearing Blast; Hb.7-l6/Admn;/l5 (A) BISE 

Abbottabad dated 09.0?.1999 is illegal, malafide and result of 

personal grudge and the same v/ith all subseqdent actions 

tatien thereunder moj'- graciously be set-a-side being

RIED TODAY/ void and v-dthout lawful authority o

Bigk
Okmit BoMb

Respectfully sheweth;-

• irief facts giving rise to this petition are as under

That the petitioner was in the service of ^spondent 

Ko«1 which is a statutory body created imder Act.No-V

1.
be True copy

ad Be>^
i.7SA0'S

?esli5vv5-

«-csi: -------------- l . .

•r

:
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a
¥.of 1990 having statutory Hules of Service, of 

said Act is Ar,jiexiire_;, and that of service sules 

is Atine:<ure-3.

1
••i. ■■

j

2- . Tliat the petitioner has been serving in the 

sespondent Eo^d for the last few years and his 

perforaancs vras upto the mark as nothing 

adverse against hiia is'available in preceding 

i^miuel Confidential sej^rts. •

i.
}

I
I
[

i

^ That the petitioner was dismissed fron hie service 

throng, letter dated 28/3/1998 which was challenged 

in the Kish coiurt with success, copies of dismissal 

order, writ petition and judgment are Annexures 

C, D 2 respectively.

i

j

I4- That while accepting the i^tit petition this. 

Honourable court did not debar the Pe^ndents 

to hold fresh Ibyniry, which they opted and 

the petitioner was served with fresh charge sheet 

through letter dated 11-2-1999, copy whereof is . 

fomexiu'e-F.

ill

h

5 - Ihat the petitioner questioned the validity of 

fresh charge sheet before this August court in 

Petition Ko,4l of 1S>99, and the saQe v/as 

subsequently v/ithdra\fn. Copy- of writ petition is 

Annexure-G aad that of order is Annexure-H*

6- That respondents were informed to wait for the result 

of afox’esaid 'jrit ifetition and to postpone the 

proceedings bat they refused and one sided Inquiry 

was conducted by a cocarnttee comprising of these very 

persons aga-inst whom the petitioner had already 

expressed his objection of no’confidence, in this 

behalf, copy of application dated 16/.1/1999 is Annexurs^

I Cb«li icaA

/7- / Curiously enough, biased vatnesses, were first called 

_ and examined in the absence of petitioner and tlxen
CP'lifj^ri ;o ho True- Copy Ir

• .q:.
Ahoottoij^jd Bencti. ^

■^cc^7s
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“3" I
•V

the latter used to be caUed if he had any question 

to put to them. The petitioner pi’otested 
practice, ih this

•'•V

/ • fnplinst this

waj', full opportunity to direct 

cross-exasunation vras not afforded and this circumstance

/
/

/'
/'■

/
alone vitiates the vdiole proceedings.- Objection in 

tills behalf is made in application, copy of wiiich is 
Aime^re-j,

/
/ •

1v:

• 8- ; That despite above the petitioner was served \d.th a show 

/ cause notice, dated 30/4/1999, a copy whereof is

/inaexure-K. Tne petitioner nccordin^y submitted his 

replj' whereto, in the shape of Anaexure—l.

1

/

9- !lSiau the petitioner was shocked to receive Dismissal 

order, dated 9/?/l599, dissdssinE the petitioner 

service, copy whereof is .Annexare-H-

from

10- That feeling aggrieved of the impugned action of 

disoiGsal, dated 9/7/1999, the petitioner preferred an 

appeiil on I0/7/I999, which was rejected outri^it.

A copy of appeal is .Wnexure-R while that of order in 

this regard is :innexiire-o»

nonce this petition, inter-alia, on the 
folloiv'iug grounds

G:?0UI?DS;

(a). I5iat the petitioner was dismissed with tialafide 

intention for ids activities in the Soployees 

Ttiion as is evident from Anncxure-|5^- on the 

allegation of misappropriation of Board »s 

received from the ?ee of admission forms oriH 

on sale of Result Qazzette, vAiereas petitioner 

never assigned such duties. ]$5reover, he 

entru4:ted vdth such money, thus the ciuirge is 

groundless for lack of the essential element of 
entrustment.

money

hied today

«**»»< was never

ib&^ i

!

(b). Ihat the Inquiry was conducted "by a committeebe true CopyCerttftej

■ Peshilv.Xil : Cot>R\
.4f>bofwa*)c/Se/JCh 

mTKVi'nwWtgw
1
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comprising oi persons \ho fehenjeelves were under the 

influence of respondent Ho*3 idth predeterroined mind 

uo penalize the petitioner at the instance of reopondent 

• Ifo.5 and fon»-hoEi objection of no confidence wqs already 

enpresaed.

(c). It is wroth mentioning that the coaiaiittee acted upon the 

previous procesditigs against the petitioner which 

quashed by this Augost Court and. thus the entire action 
was void*

• - /

/
I

I
I

/ v;ere/
/

(d). Ihat even the partisan and biased witness namely A^ir 

Sultaji disovaied the statement attributed to him by the 

inquiry Committee and except, such evidence there is no 

tangible material against the petitioner*

(e) * inat no impartial and independent inquiry was conducted*

rather the petitioner.was victimized for ulterior motive 

and that the case was manipulated in the Board «s office 

and the legal and legitimate request of the petitioner 

for the supply of the copies of the statements of 

vri-tnesoes was-also deniecl. jji -fchis contsjct, copy of 

application is .Vanexure-^ ^

(f) * That the impugned action was beyond the authori'ty of

its mailer.

(S)» That the impugned order is illegal, .raalacious and unjust 

resulting in grave miscarriage of justice*

(h), Tliat the impugned action proclaims loudly its ovm 

malafide. j^tlice in fact and in lav» whether taken 

individually or- cdlloctively, vitiates the impugned order 

and the proceedings from v?hich it has flown and spelt out*

FILED JODAY (i). Ihat the I- the
/ provisions of Article-^ of the constitution toI

Pe»bivrtLt »sh «s»rt enjoy the protection of law and to be treated

in accordance with law which is an inalienable right

of every citizen.

Certified to be i'fbe t-op.''

j'-S'-

fc-T'
ii mm..'tni.
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I

I -5-
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I

(j)« '^lat th© iPipugiied action is against tho cardinal • 

principles of natural justice the petitioner 

has been condemned unheard and yas deprived of 

right of cross-examination*

/

I
I
I

I
I

I/ (k)« Ihat the impugned action violently hits at the 

core of article-25 of the Constitution v;hich 

enshrines that all citizens are equal before the 

lav/ and sa*e entitled to equal protection of law.

I
!
Ij

iI
I
I (1). Shat the ic^ugned action is arbitrary! unilateral, 

illegal and >/ithout lawful authority, calling for 

interference by this honourable court.

; /
/

It is therefore, prayed that on acceptance 

of tills writ petition tliis honourable court may graciously be 

pleased to set-a-side the impugned order dated, 9-7.1999 and. 

actions t^ken thereunder and petitionengraciously be 

re-instated in his secrvice with all bad: benefits.

m1.
Sin
i!

If:

, ; -

Syed Amjad liussoin Bhah 
. PETITiONSRi^■5

• 1
•5 liurOUgtl; •

Certified to be True Copy

f \^<7rc>!rer /
Peshdiu^HXourl 
AbbouabAdBerf’sti

Authorize Undo' S«ciW Acis^rfrnil

■;

V

( JAHDA3 HUHAHHAD IRiHAD KH;i« ) 
ADV0CAT3 HIGH COTJH!?, 
AJSOTIABAD.^

FILED TODAY
( 3.T2DAH LAL KHAN.AiWAH )

AD70GATS HlUH COURT, 
ABHOTTABAD.\

/1999/ DaTSD:f
P6ih,i«TBlsk®W»rt

/iAbb«n«bi.4i

Vurification

Verified that the cQateuts of the 
above petition ere true and.correct 

; and nothing has been suppressed firom this 
honourable court.

T.m !

Syed jlmjadT ffosssin shah 
petitioner, ,

V
i-
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M'/uDGiMmnmTnrr if
■■;■ IFIN Tllli PlilSHAWAR HIGII COUKT, 

, BENCH AUBO’rTABAD. bI' A.• -i fmJUDICIAL DEPARTMENT m ■Mpetition 25:.-..Nn 1995-.of.. 1
■tl ■•.JUDGEMENT

26.9.200!} & 27.9..20CO ' 
■""ihah

Date of hcnrinp.......

i .h. ;V:‘a?.4.;.•?dar_ Muhannad Irs^d_advoccte. _. ;y !i:

Ilri,
i oecoadao' Sdncatii^^ b7_^ ^t^.^^uha!aInad •

y^jS' -- I’SttTrr ^

M-V
ir

.-•t.av/aa Ogieii ^dvocnte.

/

i!;|lai
Board.9f lateraediate & Seco»dLai7 Educatiba

A'bbotta'bad etc) this writ ^etitiea

H». 253/99 staads dismissed,- , . ' '

r“.’

i ‘.vide our detailed .<IUSIR-UL-WULK J.’
o\ ^

< Qi.dgmeat of evea date -im Writ petitipa
;• C .
/ ^^0.180/99 (Malik.Abdul Vaheed vrs The

I 0 .••
■i •-■;

'X
i- •1u ■>

d-mfH
9'i\'d

■'1

1K,
1 i

Aaaouaced'
\iifiS

M V . ■■■f.. n.i

fVl
HiHI3.-Certify to^T^e Copy ' Ji • S-cI SO'. o i>ci=j=? ci'i Pesnavh^.gh^ouh

Abboiiso^i^ehch
Auttiohze<f Unaer SecaTi^^^rdrns'--

ii tih; iiw.?
II ■ *{sk- '. ^!i5m1
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.JVDGKMKNT SIIEKT

IN TIIM I’MSHAWAU HIGH COURT, 
UKNCH ABBOTTABAU.

■ JUDICIAL DEPARTMENT

..1999.iBO nf.No
■:

JUIXiEMKITr

, . 26.9.2COO & 27.9.2000DnU of • nnnnnp........
.W^eed..).by..SAr4w.Myli?*R?!a^.lJ^9ha4.a4v:QcatB.4.|...|....

.by .Aslam.Khan.jidvociate-Sc-^r^feairfad. Salsh

• i gi

1

By this feingle judgment we . 

to dispose ot Writ ;petition Iloe.180/99 i 

^255/99 and 258/99 . The petitioners in

employees of the 

gcondary ’Education 

were dismissed from

yr£sa:R-UL-!iTjig J.
i np3^]'0se
! C

-o
\

the writ petitions were 

Board of intermediate ^d S

•p'

(BISE) Ahbottahad.and they 

service, which they have imxjusned in their 

respective ■writ petitions*

;

i
!
i

P
r

Malik Abdul Waheed who has filed writ■ 2*

petition Ko. 180/99 served as senior clerk with
also President of the Board

■

and wasB.I.S E
Employees - union Ahhottahad. In the year 1998! I

action was taken against him. Aft®^disciplinary 

he was

;
i Charge-sheeted , inquiry was held and

dismissed from service on 28.5.1999-
!

eventually
Depactmental appeal against the order of dismiss&lj

i

1 idismissed and the petitioner came to thewas
j i

in writ petition JTo. 559/98 . The - 

Vffit petition was allowed- on 13.1.1999 alongwithl 

two other writ petitions filed hythe petitioners,^

H-iSh Court

5be True Copy filed writ petition NO. 255/99 and
^ .i

i Cer^ i.who have now 

258/99.-
quashed on acdoimt of legal defects in the

i
i i .

The entire inquiry proceedings were! t. •?
i

Cou,PizSh.i .Vi?
Abbot{603d 8ench'<k^^

AulUonf»0 Una^ Secj75 Acts OrW»«

!i ' .5

-t,
t «

t3
f.

I
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conduct of the inquiry, 

however, allowed to hold fresh 

against the petitioner,

New charge-sheet was served 

on 11.2,1999? the validity of which

The- B-I.S.E

inquiry ;

Such inquiry wa,

on the petii|i|iier 

was
challenged in writ petition no. 208/99, bhl 

subsequently withdrawn.on IO.3.I999J .|ie 

Charge-sheet iss& .xnterrralia allied that !t4 :

-{
a

was

petitioner;
i
f(a) had mis-appropriated ps, 11,240/1^ 

received as examinatijon-fees frda ;
26 c^didates for 19^ Inter (supply^ 
examination which amc^unt was not 
deposited in the Board’s account 
in the Bank;and instead attached • 
bogus bank receipts--kith the admission 
forms; and -

f

(■b) iii collaboration oflj Waqar Ali, Senior 
^erk and Amoad Hussajin Shah G-estetner 
^erator obtained ifesult Gazette of
Es 85^000/ Examination worth
bank receipts.

on the asis of bogus
fI

i m
professor Muhammad Eiaz , the Authorised.officer/
Secretaiy BISE, who had issued jbhe charge sheet 
appointed a Committee of inquiry comprising of 

Shafiqur Eehman Associate professor post

.
i

- 1.Graduate
College Haripur as chairman and Faridoon Khan 

Assistant Professor Govt:post Graduate 

Abbottabad as member .

I
College

The Committee on 2'i}.3.99 

prepared its report and found all the charges 

against the petitioner established.

(•

^1' 1!•rOn the
vi'

strength of this inquiry report the petitioner 

V as served with a shovf
1 0
ill-cause notice on’27.3,1999, 

ijeply to .which was submitted by the petitioner on

37.4,-1999. The petitioner was eventually dismissed 

irom service hy order dated 24.4.1999- by 

* Authority’ i.e. Chairman BISE. Appeal against

^pertified to be True Co
= a.,)

f
py \the I

Un0er

n
i-:

the order of dismissal Iwas preferred by the,
;

le^titioper on 24.5.1999, which also jnet the jame, fatj
*• i ■ -3'

I ^
i
1:ft“I

I- .; .
mM: 5
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I ' appeal was censiderdd. in a meeting Sf tbj #
B®ard nembers ®f the B I S E held on 25.6.19fe 

:aBd dismissed. The petitioner, who kad filed 

the writ petition on 23.6.1999 had impugned
order of dismissal dated 24,4.1999 only.

Writ petition u®. 253/99 has been filed 

hy Syed Amd®*d Ali Shah, the then Goiatetner
5. ! i1 •

I ?
, .1Operator BISE. Like Malik Abdul Wkkeod hik I ;

E

earlier disBissal from service was ichallenged I i
'I ' I- ^

by him in writ petition ^o. 360/96 j and was set : 

aside aloagwith other writ petitiaafs. 
fresh inquiry was held. The peti-^oner was 

charge-sheeted , The charges againJt the petitioner 

in substance were;

(a) . That he received RS, 3595/- as
admission fees from 8 candidates 

for the lntermediate(£upply) 1997 
examination and that he subsd.ttod 

bogus bank receipts in support of the 

admission forms; and

(b) that in collaboration With Malik- 

Ahdul Waheed and Waqar iAli he 

received Rs. 85000/- for the Result 

Gazette of ;S-S.C(AHnual) 1997 Examina­
tion and instead of depositing the 

same in the bank embezzled it and 
thereafter produced bogus bank'receipts.

W' i.

i-
• ? f-

Thereafter

I

s

i

1
j-:-.?

/-w
M:

J-
11

i

MI*. Jamil Akhtar, Assistant Professor, Govormmont 

Colilege Abbottabad and nc. Mohammad Rafiquo 

lecturer -of the same College wore appointed 

incuiry Committee. Evidence was recorded and in Its

rejort: da-^ed 23.4.1999 the committee found the charges
rprayed, consequently show cause notice was issued by 

' to' the
f the Authorised officer / petitioner on 20.4.99? reply 

tfi it was submitted by the petitioner on 17.^.1999*

f'he Authorised Officer recommended impositioii of

V

i
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*.>■4 f ^I I ik ■4..■ >• • • i m ‘HsStMppi#i I Iill.' •tt»ao«r p»aalty ©f cLisBissal from g#®c« 

umder Rule .4(b) (iv) aad 5(4) 

sad Discipline Rules 1975*

g

} IficieacyomII*iiii
Wk ieailf- t ■■5l 

■if - ■

^ \V'

The r« pendatlea
it

was aooopted lay the AuthsriJy ■ aa« fte .petitieBei- 

was dismissed froa service. Appeal the chairmaa

i,^lssed ©a 

l.pho present

i

u
: r• n-:

. BISE, the Appellate Autharity, wag- 

23-6.1999* The petiti<eaer has fiL
writ petition on 29-9.1999*challo:i^4s| his

dismissal from service* i f ^
■ I i d im
.253/99 has b^a^ filed 

by Muhammad irshad former ifaib Qa'sidj b.XSE wh® 

was also dismissed earliet'in 

against which he filed wr

4. Writ petition Meg:
S ;

» ii
•the year, 1998, .p |1 ■ t

It petition No.358/98 

which was accepted alomgwlth other writ petitions, 

the inquiry was set aside

$

V

but the B.oard was

allewed to hold fresh inqiiry* Accerdingly fresh 

, inquiry was-initiated and 

served on the petitioner.

i
:■

t the charge-sheet was 

The allegations 

against the petitioner esbeatially were;
(a) That having rebeived-admission fees 

of Rs. 1550/- from 5 candidates for 

lBterBed.iate(Supply) I997 exMi»ati®B 

he did not deposit the same Into bank 

and instead produced fal^e receipts 
with the forms; and

■»r>
■f

:

(^) That he made use of ferged seals 

on the admission forms*1

i

I
fUc Autherised omeer appoiat.i Assistamt i;
Professor Jamil Ahhtar and leetiirer Mohammad 

^ ^afique as Inquiry Committee* 

dvidenpe the Inquiry Committee in its ropert 

<atod 23-4.1999 found the.ehargos est^li-ahed, 

Authority, i*e. Secretary BISE

i[
After reeerdin^ ^

■i

Certified to be True Copy

f/ • 4
0 '-'i

the
AbOonabi^U Bsn^ 

rsAcishc
'L accept^ed the.UtMter 5< ■ l'4.
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5..4‘ • m % ^ 'e- .w IB' • , . r^oommendatioHS of the inquiiy oonmi 
and dismissed the .petitioner from sei|r^»

PJ3 9*7*i999. Appeal -vras submitted 

Appellate Authority i-,e. Ohairmaa BI ^
25.7-1999 which was diemisseLd on 25.^.fc9- ‘ 
The proseat writ petition was filed enl 

6.IQ.1999 wherein the petitioner haB^lfailengod 

his dismissal.

;
m j

i •ll«i
Llifl ifl'

ifl'
!

^ 1
f

The learned counsel representik^ the
j • 'It

three petitioners contended [that the- 4atkre
5*

/ a
a

departmental proceedings against the pcfritioners 

- were baaed on malafide as Malik, Abdul Waheed. 

petitioner was president of the Employees Union 

of BISE and in that capacit y time and again 

criticised the Administratijon for the^

)

3

w- î

1
tt irregularities committed.by the Administration.

In this context reference was made to the press ^

Cuttiaga of the meetings and press Coafereaces
*

held by the office beaiers--. of the Union, It 

was thus argued that action; taken in bad
i

faith can.be set aside on this ground alone,
on

Reliance was placed/ ChiMidiammad Aslam vrs 

Am^ullah ( PLD 1990 Lahore . 350) , Karachi
' A '

Development Authority vrs Vali Ahmed Khan
(1991 SCMH 24.^4), Abdur Rauf vrs jibdul Hamid Khaa

aB"3
(PLD 1965 SC 671)/ a number of other judgments 

on,the same point. The conduct of the inquiry 

was objected to on the ground that copies of 

statements of the witnesses were not provided . 

to the petitioners;, that the statement of 

Mst. ulfst Jan, one of the witnesses was recorded 

in the absence of the petitioners and further 

that the petitioners departmental appeals 

were dismissed without giving the petitioners

i.ifPi!wmr-- '•Si: ^■i 4::81:

■ ■11^ ■I .

;

i

, 'J
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the opportunity of hoariag. la BupportldJ 

these contentions the learaed counsel 44Med
Mian yisar Ahmed yrs Secretary, 

of Pakistan Ministry of pia
ipnaeat

wr
IslaBami4l997ance

irIS
P L C (C S') 396)> Saleh Muhammad Yre u
(1985 P L C ( C S ) 478), Shafique Aha 

Vrs Secretaiy to Goverameat of Sind.-RdA 

P^BpartaeatC 1984 P L C ( C 527) ,s 

vys.Gevernmeat of ?t.u.p>p y pip 1982 

SUcandar Hayat yre^ Deputy Inspectof>

ggl^G« C 1991 P L c ( C S )

Vrs» zonal ManagerCpuajab) Civ

liahor'eC 1990 p L C ( C S) 504|)

iliaarir
onW

•AM^l Shah

3f

Pep&^ar 165)*,

ef
355) t Khuahli kuhammad

" fi­
ll Avlatio]^ Authority

i
aBd Tarip. Masood 

;^a Supreme Court Enrolaent Coamittee,Lahore High 

^ourt( PU) 1982 Lahore 6).

Kali5 Atdul Waheed. an additio lal ground

I
iB regards petitioner

• itwas t
taken that the Appellate Autho;‘ity, i.e. 

Board, which heard and dismiss^td the
the r;|

}

\ departmental [i appeal,of the petitioaer was improperly eeaatituted* 1| 

^ ia that the secretary of the Board,Muhammad iiaz, 

who also was the Authorised Officer 

. 'in the meeting of the Board that dismissed 

petitionervs appeal.

I-
f i

participated

the

6. The learned ^unael representing the 

Board raised a preliminary o-h^eGtion 

maintainahility of the writ petitions

-
■ }

as to the
s.

■ on the
j ground that there were no Statutoi^ rules 

goverairng the services a'f the employees of the
I

Board and therefore the relationship of the

and the B®ard was that ©f •aadtei? &
I

aervaajb*, which Was not anaaeahle' to writ 

jurisdiction.
True Copj4^ie£ito ueC The leaned counsel referred to:■

of** V.

Secti©s.l2(8)(iii)ifwW.p.p Act v «f 1990, -Wm^er

’>Wtiieh- 3K the coatrolliig Autherity, i.

Pesnav.:V^'
AbboliaoaXBc^ :■

; }. G®p-«rnor®
-iiiiS

■ :i
• li-

W'
•s«
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ITWPP er kis aomisee has the exclueivie 

powers to make Regulatioas concemias i 

Efficiency and Discipline of Employees|©Mi 

Boand . Further reference was made to| 1; 
Section '2‘0(iO'(ii)7lhe Act -vdiich expre|^ 

excludes the powers of Board 

Regulations regarding Efficiency and ]|5Scipline 

. of its employees. It was pointed' out tkaS 4ke
iffControlling Authority had nojb made I

i I
11 1i

i

k
I;

ii> i-
‘t

to ma^e nEti ,

I
iff!
si

V:? I
Regulations for the Efficiency and DiseinlineIt I' of BISE and that the decision of the B^ordI s
incorporated at page 169 of t le calendar bf 

the Board^to apply Fundamental Rules where 

the Board* s rules are sileatj tfas without lawfn$ ' 

authority. The learned counsel therefore 

relied upon a numher of judgsents on the 

proposition thi^t Constitutional petitions 

are not maintainable to ehfoxce rights

arising out of relationship of ’master & 

servants'. Some of these judgments are 

Anwar Hussain Vrs Agricultural Development Bank

I

i
;

!

i

^ :

;
!

1
-1

of pakistanC PLD 1984 SC 194), Mrs, A^^shad 

Yrs niss Naeema ghaB( PLD -1990 SC 612), R.T*H 

Janjua vrs National Shipping Corporation

(PLD 1974 SC 146) and Ns^zeha Mumtaz yrs 

First Women Bank Ltd ( pLD 1999 SC 1106).
f'i AS regards merits the learned counsel submitted 

that after earlier writ petitions filed by 

pjjtitioners were allowed by this Court , fresh 

inquiry was conducted and the defects in the 

previous inquiry removed. It was argued that 

petitioners participated in the inquiry 

proceedings and also cross examined the witnesseso
' - i .

That Mst- Ulfat Jan was examined in thei absence

i
•j ;i

I 4
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.;8 &• •
• IfMalii: Abdul yake©d

@f the petitioaer/; as fe.% . waUced-out o 

inquiry proceedings -when her statemeat

recorded. As to the allegations of^- 

aalafide it was 

Qf misappropriatioas were

•i.

I■being ! *
contended .that .serieus |^ge»

hreught and ©h;®3lished 

The learned eofc#Blagainst the petitioaers. 

referred to the conduct of the petition*^ 

trying to delay the coaclusion ®f the iiAijry 

proceedings by making unnecessj^y ©haectii^al and 

applications as well as. filing

mlA?1
f

V.IIi" ■

of writ pe^ilions 

in this Court during the pendei cy ©f the 

inquiry which ultimately were (Lismissod af with- 

drawn*. The learned counsel po:ntod out oepies
Inquiry Csmmi'ttee l|

!
1

of the statements recorded by :he 

were being supplied to the pet Ltioaers which

i
1

they refused to receive. Reference was made to
petitioners and

- ^

the correspondence between the
I^ : ■ . - the Authorised officer. The deamed counsel

e Supreme court 

rs PATA development

Sithe judgment ofrelied upon
®f Pakistan in Azi^rir pehman 

corporation (1988 SCm 19^) sjad contended .that 

writ, petition H'o-180/99 filed by Walil^ Ahdul-

}

sti ;5
t

IWaheed is liable to dismissal as he had not 
*■ challenged the order passed in the departmental 

appeal, the result of which came t© his knowledge 

during the pendency ©f the writ petition.

r:'
I;

■ iv

the objection t>oye will take up 

the maintainability ©f the writ petitions first,
I ■

which is based on the ground that the B®srd d® 

any Statutory Rules which can he 

eaf©|rced. through constitutional petition^. The

i
Copy no t .haver .\Q

r
•;■i ^^es/7aw6;

^otouaDad 8^cf\Authoritea Ufxi merit of this objection heed not be gone dn'^o
The discipliniM^for a number of reasons.

/ s i; -
:

t-;
V

m'53
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9...• • •M11 actios tfiOcen ^7 the Board itself was uadp 

the GoverameBt Servaats(Efficiency and Dl^|pliBe) 

Rules, 1975 as revealed by the chargel^fo't®, 

as well as the orders ©f dismissal of th| 

petitioners. The iaquiry had proceededi©J;the 

premises that the employees were objected So the 

Pisciplinary Rules applicable t© Civil
1 I iin N-W-I’*P» The Board had not; takes up|1^iB 

plea in the earlier writ petitlsas whiGhj^^r^
' f \therefore allowed ob the assumptios that ^e|

•j j_

WTP 5:rficieHcy and piscipliae) Rules' 197^-. wbre

applicable and it was on accouBt ©f this a^^ption
that the inquiry proceediags w^e set aside ;aad

the Board allowed t© hold frest inquiry.. Further

more the respondents have not feven raised this

plea ia their comments but had

first time at the hearing of tie writ petition.

Additionally the acceptance ®f jthis objection
made on behalf ©f the Board woijld amouat to a

declaratioa 'that the services df all the employees

of the Board, .do not have statutory protection.

Such a declaration would affeci the services ©f

the other employees. The coatentions of the

learned coimsel for the respoBdonts that a®•• »*
statutory sarvice rules exist is based ©a 

sectioa 12 (iii) end Section 29(ii) ®f the 

I NWFB , AGt 7 oi 1990 which only empoyers the 

CoBtrolliag Authority and not'the Board t® 

sake Regulations conceraing EfficicBcy and .. 

I)isci|>liBe of officers. Thus even if the Board' 

had uaauthorisedly adopted the Efficiency and 

iDificipliae Rules of the provincial Govcmaeat 

the wrong exercise of power would, only be ^ 
procedure tb^e

action against the employees.

-'1I
f m- • i am Sii: •Ifi i Iaa
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employment of the employees of the

are not regulated hy the Efficieac; 

Discipliae Hules. 
refer to the

It is therefore 

Efficiency and Discipl: 

for determining the nature of the s^^ ^e of
the employees ®f the Board, a?he 

the. maintaiaabilitf of the writ peti|i§nB is 

therefore over-ruled.

ion to

I
i

The previous writ petitions 4f|t| 

petitioners were allowed by
■ ‘ ■ I I }

ground of irregularities eoimitted during the
inquiry against the petitioners, such is'the 

-improper appointment of thi Authorised

8, e
this CourtFoi the

Officer
and the members ©f the laqu: ry Committee as well

as making of dismissal ordea by an ua-authorised 

officer and so also the disnissal of the 

of Amjad aU Shah and Muhifmmad irshad potitioners

by the Board whereas the Chairman was the Appellate 

of the same, prom
the proceedings of the fres'h inquiry it

I

that the earlier faults wer^' not repeated, 

was pointed out on behalf of the petitioners.

Authority to have disposed

appears

None

9. The thrust of the arguments for 

the- petitioners is aala-fide of the respondents, 

to beMalik Abdul Wakeed petitioner, is stated

the:president of the union of the employees of the 

Board, It is possible that in that capacity i

Idifferences may have developed between him and .
theii Administration. However, his position would ‘

I ■ not:; lead te the cGraclusioa that the disciplinary ! 
nci:|.oa must have been taken against him 

account of ulterior motive, if this 

: of the petitioner is accepted it would

t
10 CO Copy en >

!)
heh%dnt-ien 

amount I
I

i■ to a declaration that no disciplinary action . 5f i

j*

A i
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11..
could ever "be taken agaiast Boabers ®f | | 

the uaiea as it could always be teraed j 
malafide. To establish the plea ef aalafl 

the petitioaor had to show soaethiag

just beiag the Bresideat of the Uaioa. ihi11
charge agaiast the potitiouer is that efi I 

aisappropriatioH and aot ©f any iadisciplijo 
which could be linked with the petitioaei* 

Qffibe as Presideat. of the uaioh. The

i• •

r-.•5 I.
ll

mor

S]- r
!*coi^OBtioas

Vm f
relatiag to aalafide thus failf not only |s ^ 
regards

i

Malik Abdul vaheed bu" also regajdiag
J' "

the other petitioners, wh® have

!

f: been linked with.>
Malik Abdul Waheed on the premires of aalafide.i

10. Regarding the inquiry agaInst Malik Abdul

Vaheed it was also pointed out that ©no of the 

witnesses Mst.Ulfat Jan was exi mined in the
absence of the petitioner. The'ijositioa has been 

explained by the respondents their eoaaents
that the petitioner though presc nt at the tine 

of recording the statement of the witness 

walked out

;
but

\ i
as a protest against the non acceptance 

by the Inquiry Committee of the plea^ of the

, petitioner that further proceedings bslsusponded 

till the decision in the writ petition 

in the High Court. This position taken by the
filed

respondents is not controverted by the petitioner. 

That being s© the inquiry Officer was right in
! 1hot postponing the inquiry because the High 

Court

i
f

had net passed any erder of status-quo in the 

writ i>«titioH filed during tke pendency ef the

• 5^^

S
.• frue Cop)Zenifie Inquiry; and which was ultimately withdrawn. The 

])etiti®her therefore has no grouse,wi Cbt^5
Abbottaoao 8e(7cn\

as he had

1.® justification for not participating in the
-eshuwa:

jroceedings when the statement ®f Mst.Ulfat yan 

fas being recorded^ j

i ■
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Anettier poiat was takeH that thh 

®f the witaesses were a©t provided te t^'Slititi 

"by the Authorised officer after the shoW 

v/ere issued to thea*

is the writ Petitioa Ho. 180/99 ofriffie 

Ahdul Vaheed, the respoadeBts had filed

hteaeats

eaersII
luse aotices

Alongwith the c©aa|^^^ filed

Malik
riceifaia

£

I tdocumeats which reveal^ the deliberate ^Aeipt 

of the potitioaer to iffi 

proceediags. After receipt ©f 

laquiry CoBunittee dated 24.3.19^9 

was issued to the petitioaer as

1r
aad -delay tkejidquiiy

fche report Iff the
show eals^ aotioo'

>, r

to why actioh should
'f

aot be takea ®a the report of the Coaaitteo which

m.
m' ■.

i t 1 '■

m ■i;

found the charges against the pfctitioaer preyed. 

The petitioner instead of rep 

cause notice requested for the

illMm
flag to the shew 

supply of statemeats , 
of the witaesses by letter date I 27.3.1999, Aaother 

similar applicatioa was made on 9.4.1999 . The

i:

$ Authorised officer by letter da;ed 12.4.1999

responded that the statements ©f the.ether-witnesses

had already been -supplied t© the petitieaer by

the Chairman of the inquiry Committee whereas the

statement of Mst.Ulfat jaa was being-eaclesed with

the letter; On this letter dated 12.4.1999 it 
P.s'te

was noted by the/Chaimaa that the petitieaer 

refuse^ to receive the letter. The letter was also 

seat through Registered foit, which the petitioner 

jrefused t® receive. The show cause notice was issued 

on 27.5.1999 add remiader given through letter 

dated.10.4.1999 yet n® reply was submitted by 

the petitioner. la such cireumstsaces the Authorised - 

Officer had'no optioa but to proceed-with the ease 

in absence of reply by the petitioner to the 

shew cause netice.Tho ether .two petitioners i.e.*"

‘•1r

li;
I
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the skev cause aetices scad their explaaati^ 

were aet fouad satisfactery "by the Author®!*- 

Officer.

!
9 »

r
I’

The* Qh jectien to the censtitutiea- if 

the Beard far dispos'iag. ef appeal ef Mj ific-^

Abdul W'aheed ®n the .grouad that Autheriflfld|

Officer, i.e. secretary of the:B®ard, pjrlicipated 

in the aeetiag ©f the.Beard ha$ ao ferci.lHd is

net a aeaber ©f- the Beard, the cdaBtituti©B|ef
'I i

which is stated under section ^ ef the Act. ^ as

secretary of BISE he acts as Se iretaiy ef ^the .

aeeting ef the Board and docs nat participate

. in its deliberations er votiag.lThe factual

findings ef the ln.quify coamittse were'not

seriously contested and in_deed they could net be 
in

questidned/Censtitutional petitLen. There was 

n® flaw in' the conduct ®f the iaquiry. The 

petitioners were provided ample opportunity 

te cress examine the witnesses. Thus no

exception can be tahen to the n^aquiry proceedings.
1

At the hearing of the writ petitions xt was, 

however, argued that the petitioners were net 

given personal hearing by the Appellate Authority 

before disposing sf their appeals. N® suck 

ground had been taken in the writ petitions so 

as t® provide sqa ©ppertunity te the respondents 

to cemiDent upon it in- their cenaents... The memo, 

ef appeals filed alengwith the writ petitions 

: als© do net include the request for personal 

hearing. In fact Malik Abdul Vaheed had filed 

his writ petition even before- his appeal had 

been decided • This centention thus also fails.
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I
luraished a copy ©f the judgmeat of 
Court iH writ petitioa K®* 743/97 

the dismissal orders of the petitioner, 

employee of the Board of Intermediate I 

Secondary Education Swat, was set aside, 
is true that in that

this!
&

in wim^h

E^roia, aa I
■i

id

It

case too the petiti|aer 

was presideat of the Joiat Associatioa,'of the
\TTWFP secondary Boards Employees, howeverf the 

decision was made 1®a the ground that -^t^^^ 

petitioaer therein wm»,during ;an early inquiry, 

WB36 declared innocent and in -fhe findings in 

the second inquiry also did n<lt unequivocally
the petitioner guiltj . m the present

L
!

i

declare

Case there has been clear finding of guilt 

against the petitioaero

14. Per the reasons above stated we do not
consider that the petitioners jhad made out a 

for interference of thi^

••

case eourt in its 

Censtitutisnal jurisdiction, ojhe writ petitions 

are therefore disaiissed with m order as to

1 1i

costs.

Certified to be True Copy
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k . IN THE SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

.?•

? uPRESENT
V ' /

MR.JUSTICE IFTIKHAR MUHAMMAD CHAUDHRY 
MR.JUSTICE HAMID ALI MIRZA 
MR.JUSTICE TANVIR AHMED KHAN

CIVIL PETITIONS FOR LEAVE TO APPEAL N0.583 AND 1145 OF 2001. ,

(On appeal from the judgment dated 
30.11.2000 of the Peshawar High Court, 
Abbottabad Bench, Abbottabad, passed 
in Writ Petitions No.180/99, 253/99 and 
258 of 1999)

Syed Amjad Hussain Shah 
(C.P.No.583 of 2001)
Malik Abdul Waheed 
(C.P.No.1145/2001)

Petitioners

Versus

Board of Intermediate 86 Secondary 
Education, Abbottabad 86 others

Respondents

For tlie petitioners; Mr.Abdur Rashid Awan, ASC with 
Mr.M.A.Zaidi, AOR.

Respondents:. Not represented.

Date of hearing: 8*^ January, 2002. ,

ORDER

TANVIR AHMED lU-IAN, J. Both these petitions are directed

against a common judgment dated 30.11.2000 passed by a learned

Division Bench of the Peshawar High Court, Circuit Bench at 

Abbottabad, whereby their respective writ petitions against their
• ‘ ;

dismissal from sendee were dismissed.

The facts briefly stated for the disposal of these, petitions are 

that the petitioners along with one Muhammad Irshad, who were 

employees of the Board of Intermediate St Secondaiy Education, 

Abbottabad (hereinafter referred to as the BISE), were charge-sheeted for

attested

fitandent
urt of PaKl»t»«) 
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1 C.Ps No.583 & 1145/2001.

misappropriation as tliey received examination/admission fees from

different candidates by issuing fake receipts. Enquiries in these cases

were conducted and the petitioners were dismissed from service on 

different dates by the BISE. Against their dismissal, the petitioners filed

different writ petitions in the Peshawar High Court, which were allowed

through an order dated 13.11.1999, whereby enquiry proceedings

conducted against them were quashed on account of legal defect in the

conduct of the enquiries. The BISE was, however, allowed to hold fresh 

enquiries against the petitioners.

Subsequently, fresh charge-sheets were issued to the 

petitioners. In case of. petitioner Malik Abdul Waheed, Professor 

Muhammad Riaz, the Authorised Officer/Secretary of BISE, issued 

charge-sheet^nd appointed enquiry committee comprising Mr.Shafiqur

Rehman, Associate Professor, Postgraduate College, Haripur, as the

• Chairman and Mr.Faridun Khan, Assistant Professor, Postgraduate

Member. In case of petitioner Syed Amjad 

Hussain Shah, the Authorised Officer, appointed enquiry committee

College, Abbottabad, as

comprising Mr.Jameel Akhtar, Assistant Professor, Government College,

Abbottabad, and Mr.Muhammad Rafiq, Lecturer of the same College. The

respective enquiry committees recorded evidence and found the charges 

against the petitioners proved. The Authorised Officer on receipt of the

i

• I
enquiry reports issued show cause notices and recommended the

imposition of major' penally of dismissal from service upon the

petitioners. The Authority on receipt of recommendations of the 

Authorised Officer dismissed the petitioners from service. The appeals 

preferred by tlie petitioners to the Chairman of the BISE, being theii^I.' i

^ appellate authority, were dismissed. The petitioners then filed writ

l^etitions in the Peshawar High Court, which have been dismissed

through the impugned judgment dated 30.11.2000. Hence,- these
AT'^ESTED

petitions for leave to .appeal.

’yy^rlntendent 
/i^ourt of .Pakifttaa 
iSLAMABAO
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C.Ps No.583 66 1145/2001.

'
We have considered the contentions of the learned counsel

for the petitioners and have, gone through the well-reasoned judgment of ' 

the learned Division Bench of the Peshawar High Court. We have noticed

that the charges against the petitioners were found established during

the course of enquiries. The arguments of the learned counsel that action

against the petitioners had been taken in a mala fide manner and the}'^

not provided copies of the statements of the witnesses and furtherwere

the statement of Mst.Ulfat Jan was recorded in the absence of the

petitioners, have not been substantiated during the course of the 

arguments. The plea of mala fide has been baldly raised by the

petitioners and was not substantiated during the course of arguments

before tlie learned Division Bench. Simply because Malik Abdul Waheed

petitioner was President of the Employees Union of BISE, it cannot be

presumed without there being cogent particulars that action had been

taken against him in a mala fide manner. On the contrary, it is 

established bn record that the petitioners were non-cooperative during 

the course of enquiry proceedings and they tried every aspect to thwart

the proceedings initiated against them. It is reflected from the record that

while the statement of Mst.Ulfat Jan was being recorded, Malik Abdul

Waheed petitioner boycotted the proceedings and walked out as a 

protest. The other plea of the petitioners that they were not supplied the

statements of the witnesses is also devoid of any force, In this regard it

would be apt to reproduce the determination of tlie learned Division

Bench of the High Court whereby this stance taken by the petitioners 

was rejected. The same reads as under:-'m
“Another point was taken that the statements of 
the witnesses were not provided to the petitiohers 
by fhe Authorised Officer after the show cause 
notices were issued to them. Along with the 
comments filed in the writ petition No. 180/99 of 
Malik Abdul Wiiheed the respondents .had filed

TED

^^rJiitendeht 
^ Co«rt or Pakjsteo 
'fSlAMASAO



C.Ps No.583 & 1145/2001.

certain documents which reveal the deliberate 
attempt of the petitioner to thwart and delay the 
inquiry' proceedings. After receipt of the report of 
the Inquiry Committee dated 24.3.1999 show 
cause notice was issued to the petitioner as to 
why action should not be taken on the report of 
the Committee which found the charges against 
the petitioner proved. The petitioner instead of 
replying to the show cause notice requested for 
the supply of statements of the vidtnesses by 
letter dated 27.3.1999. Another similar 
application was made on 9.4.1999. The 
Authorised Officer by letter dated 12.4.1999

responded; tliat the statement of the other 
witnesses had already been supplied to the 
petitioner b}' the Chairman of the Inquiry 
Committee whereas the statement of Mst.Ulfat 
Jan was being enclosed with the letter. On this 
letter dated 12.4.1999 it was noted by the P.S. to 
Chairman that the petitioner refused to receive 
the letter. The show cause notice was issued on 
27.3.1999 and reminder given through letter 
dated 10.4.1999 yet no reply was submitted by 
the petitioner. In such circumstances the 
Authorised.Officer had no option but to proceed 
with the case in. absence of reply by the petitioner 
to tlie show cause notice. The other two 
petitioners i.e. Amjad All Shah and Miahammad 
Irshad did reply to the show cause notice and 
.their explanations were not found satisfactory by 
the Authorised Officer.”

It is pertinent to mention here that Malik Abdul Waheed 

petitioner even did not submit reply to the show cause notice issued to 

him after the, conclusion of the enquiry by the Authorised Officer. 

IhiTthermore, as reflected from the record, he filed writ petition in the 

Peshawar High Court even before his appeal was .decided by the appellate 

authority. All .this shows that the petitioners were dealt '-strictly in 

I /I/ accordance with law and the rules and they were afforded full

fftcndent
of Pakl&tar 
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G.Ps No.583 & 1145/2001.

*.
opportunity to put up their case. At the cost of repetition, it may be 

stated that their main aim was to prolong the enquiry proceedings and to 

frustrate the same by resorting to undue pressure of unionism.

'r

For the foregoing reasons, both the petitions being without 

any merit are dismissed and leave to appeal is refused.
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charge sheet.

S tate Versus;- 1) rialik vaheed, .
s/o Malik Mohainmd Gharil, 
r/o Mohallah Khola. Keyal, 
H-NO-J320/21Senior clerk, 
BISE, A^tJOttahad. :

2) Waqar Ali s/o zulfj.gar Ali»
r/o MQt^llfiii Keyal, A^'i: »

. Senior clerk, biSe» A't^ •
5) . Amdad Hussain•shahi

s/o Miskeen shah r/o 
Sheikhul Bandi, Ge^tatnor 
Operator,'BISE, A'b'bottabad*

4) Mohammad Irshad s/o Aawar
shah, r/o Betigram^ Serikot, 
Naih Qasid, BISE, Atd:.
Syed Baddr Hassain s/o 

: Ahmed shah r/o Tori Sharif 
Boui, Haib Qasid, BISE, Atd:.

6) Mohammad Nisar s/o |Mohammad 
Aaln, r/o Botigram^ Serikot,' 
Distt: Haripur, Naih Qasid, 
BISe, Ahhottahad- i

V

i

?'

’5)

i

, .1, Ghulijim Mohyuddin Malik, Special Jjudge,
^''A^.ti-Corruptidn Nlto (camp at Ahhottahad) hereby

^•'vt•. charge you accused named above as follows:- f

That yoif accused ^lik aMuI yaheedj Wagar ■ 
Ali,' the then senior, clerks, Afiiiad: Hussain's)i^ v 

Gestatnor operator, Mohanmiad-Irshad,..Syed Baddr - 
Hussain and-Mohamr^'d Nisar' the then-. Naib Qasi'ds in 
the office of'Bfia^d of Intermediate and Secondary- 
Education (BISE), "Abbottabad by abusing year cjfficial 
position as publig servant; received a sum of [ 
Es-85sOOO/- as sale proceed^'of'Gazette result jand 
Tinder head admission .form received a 'siim of ' |

Rs. 31,255/“ from candida.tes/students in the y^ar 
1997 and placez/on-lrecord fake, fictitious and bogus 
bank receipts dist^cmestly and thereby embezTzled

s .
•i-' •,

!
and misappropriated the aforesaid amoToat'by ca|asing 
wrongful loss to t^ha govefhment ei-cheguer andj 
corresponding gain; to yourselves.

CMTf. mm
T*- !Me By doing so.you have committed an oflfence- i 

punishable u/s 4o4/420/468/47l/l09/PPC. read wijth 
section 5(2)pc Acti within my . cognizance- . !

u accusedj be
;

And h^cety direct ..that jn
. tried by me on th^ above charge. /

///!•

sp^jial judge, . 
■^iS^i-Corruptian' NWFP.*

i ;

■ i

; .

V

V
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4 * /

/ • The charge has been read over and explained 
*he adcnsed.

to.

Q.. . Have, you heard ^d understood the above"' charge ?
, Yes. , • .

• Do;you vdah to plead guilty or claimed 
trial 7 .

.1 do|not plead guilty and claimeqL trial-

A.
Q- .

ii A.'r"
1

•. KO & AC« •
;;

,Hai-ix Abdul Waheed. , waqar A'-i-i-

h ! .

1 -
i-

r7'/ >
• ■ ■>

Amjad[Hussain shah. ■ nonamn^d irshjad.
i

of Judg*

bwT
r' r-i 4

-
/ •

rHfpIfOA4«& / -rm Baadar. HUssain, WOhammad Wisajc.
i

I

/
i;A^^ottabad. 

11.7.2001^ .
I

r

at Atd:

■ !

I

/
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!n the Court of Sharif Ahmad. Senior Special Judge, Antb 
Corruption MWFP. fCamo at AbbottabadL

•l

Case No:i28 of 2004.

Date of Decision.19.04.2007. i '

i i':
! ..

■Versus.State.
i!Malf^bdul Waheed.

si/o Mal^^vtohammad Gharib,
F^o Mohallah Khola Keyal. 
H.No.320/21, Ex-Senior Clerk, 
e|iSE Abbottabad.

vi/aqa'r All s/o Zulfiqar Ali, •
R/o Mohallah Keyal. Atd:,
Senior clerk. BISE Abbottabad.:

1)
i

r
f

. 2) \ •

j.

Amjad Hussain Shah,
^/d MIskeen Shah. .

•• Sheikhul Bandi,'Gestetnor.
Operator, BISE Abbottabad.

Mohammad Irshad s/o Anwar Shah.
FVo Botigram. serikot. Naib Qasid.

. ; 6lSE Abbottabad.

5) ^yed Baddar Hussain s/o },
$yed Ahmad shah r/o Tori Sharif boui.
Naib Qasid, BISE, Abbottabad.

3)

K-4) .

Vj

IVlohammad Nisar s/o Muhamniad Amip,
.F^o Botigram, serikot, Distt; Haripur,
ftaib. Qasid. BISE, Abbbottabad.

6)

■i

FIR Mn 04 rit: 11 0.^ 1S98 U/s 409/-i9r^/4fi8/471/109/PPC reM 
fif2^PC Act of P.s. ACE.. Abbottabad^

Case
? 1

Judgement:- . 1
•j

accused Malikk Abdul Waheed, Waqar All, Amj|d 
Hissaom Shah, Muhammqd irshad, Syed Baddar Hussain add
Muhammad Nisar were eripiqyees in the Board of Intermedir^te

and Secondary Education (BISE) Abbottabad. it was noticed, in the 
year 1998 that sale .proceed of the SSC Annual Gdzette sold by 

' controller of examination.was less than the estimated receipts. This 
prompted a probe to scritinize the receipts wnicn fesultpfl In

' and fake recelpte

The

fda0
J.VB t

discovery that misappropriation through- bogus

i
■ i 1i ui

1

■ .-.i
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had been made. As a result of this probe the matter was referred to 
ACE dy the Secretary BISE Abbottabad through its letter No.1330 
of 21.4.98. Pemiission was granted by the Director.ACE vide letter 
No.2188, of 25.4.98 and subsequently case was registered cjn -, 
11.5.98 against the above; stated 6 accused i.e. Malikk Abd'ul 
Waheed, Waqar ’Ali senior clerks, Amjad , Hussain Gestatndr 
operator and Muhanrimad 
Muhammad Nisar Naib Qas ds.

!
Irshad, Syed Baddar Hussain and

• Allegations are that Malik Abdul' Waheed pocketed 
Rs-'1'I.240/-, Waqar All pocketed Rs.10,510/-and Amjad Hussain 
Shah pocketed Rs.3.595/-on account of SSC 1997 examination 
admission forms by wrong vsrification of bogus bank receipts. Joiit 

' allegations against all these three accused, besides the above

that they, in connivance with, each other, misappropriated 
Rs.85,000/-result gazette laroceed^by using bogus and fake bank - .

receipts. Allegations against Muhammad. Nisar, Muhammad ,Irshid 
and Syed Baddar Hussain accused are that they pocketed 
Rs.2830/-, Rs,1550 and Rs, 1530/- respectively received from the 

B.1) candidates using bogus and fake receiptS;On record. Per contents 
of the originar report - on which the FIR is based, the accused 
admitted their guilt before tie probing body, deposited the amoL|it 

• in favour of the board and p ayed for clernency in course of inquirv..

are

iXAfifl
PUW;

PaVbamar.

Besides above, another inquiry was initiated on. the basis 
source report as the matter found place .iri press which inquiry w 
however subsequently

of

as
merged into

. registered. .As a result of departmental: action,..the accused, were 
dismissed from service, appeal against dismissal order preferred to 
the chairman of the board met failure.. Writ petitions however., 
succeeded and the inquiry-proceedings were quashed allowing t le 
board authorities,- however,- to initiate fresh proceedings/inqu ry 
according to the Jaw ( Rel: j'udgement of 13.1.99 delivered in v rit 

. petition N0.36P/98). ' - ,

;this case as FIR was

1
1Investigation was • conducted and.; challan was submitt 

against the accused. Trial Lommenced apd. charge was framed
2d 1
toSfZCIfi

& ■

2
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P which all the accused plead. their innocence and prosecution 
evidence was recorded.

Resume of the prosecution evidence is as follows;^

. Professor Muhamrnad. Riaz PW-l was Secretary BliSE 
Abbottabad on whose report the present case was registered. He 
confirmed' his report Ex.PA/1 as correct. He referred to inquiry 
report according to which [the accused had embezzled Rs.85,0(j)0/- 
on account of gazette sale proceed and Rs.31,255/- on accoun: of 
examination forms using ike and bogus .bank receipts 

to the witnesses the accused refunded the embezzled amount to 
the board account and

. Accorc ing

resultantly they were disrhtssed fjom
service. He confirmed pro' 'ision of the incumbency list Ex.PW1/jI to
the i.O. and the record mentioned in Ex.PWl/2. In. his crbss

examination he admitted hat the gazette copies vyere sold by the

■'controller of examination; the accused were not authorised to sell

the gazette. It was furthef admitted-that according to the rules the
*v

fee had to be remitted to the secretary of the board and the', 
accused were not con petent to receive the fee from the 
candidates. He further admitted, that on transfer of the contrnller 
Sagheer Hussain Shah (PW;4) a sum of Rs.1,15,000A.was sh )wn'

• as....-, -arrears in his LPC on- account of gazette proceed. According 
to the witness he was not present at the time of inquiry proceed ngs 
and the admission about the guilt was not made before him. He , 
deposed that he know lothing. about the author of the forged
receipts as these were not prepared in his presence.

rv
ecioi ivdi fl 

Anii-ci^vpiio.t 
Fsahavar,

"ioart:

PW-2 Muhammad Ilyas DSP .vvas C.O. ACE Abbottabad in 
the relevant days. He conducted partial investigation, procured ,
record from BISE through recovery memo Ex.PW2/2 sent, in 

PW2/‘l. He .collected ABL bank receipts.1 response to a letter Ex 
through recovery memo EX.PW2/3 and procured written statement
of Irshad cashier Ex.Pwi4. -He.prepared final report Ex:PW2/^ and

j •......... ■ ■ •

after, approval of committee No.3 Ex,PW2/6 submitted challan m

the case for trial. Prior to him Jehanzcb, Shamsur-Rehrnan and 
investigation. He admitted that he had not 
refund/deposit of fee in the bank He

Alamzeb had conducted 
collected record about

• 3



;

. deposed that he had not seen as to who had ’depos'ited/returned'' 
I • the money in the bank. '

PW-3 Muhammad Taj was audit officer BISE Atd: in the

relevant days.. According to- him the concerned candidates were 
called when: certain dubious receipts were noticed who pointed put 

.the accused employees' as receplents of the, admission fee. 
• According to the witness the accused Abdul Waheed;

I

Waqar jMi
and Amjad Hussain shah admitted receipt of sale proceed of thd

gazette in their admission px.PW3/1, Ex.PW3/2. & Ex.PW3/3 and 
in course of Inquiry depos|ited the embezzled amount voluntarily. 

The witness confirmed, inquiry report-Ex.PW3/4 as correct aid 
- similarly Ex.PW3/5 & E|f.P'W3/6. The witness^ in his 

examination adrnitted that he'gazette copies remain, in custody of 
■ controller and accused hac no. concerned with the sale proceed 
the.gazette. '

cross

of

1-

PW-4 Sagheer Hussain, Assistant Professor was authorised 
officer in the departmental inquiry who issued show cause notice 
EX.PW4/1 to the accused Abdul Waheed, Amjad Hussain shah a id
Waqar All and constituted an inquiry committee which committ 
submitted its re

ee
port and th^ witness forwarded this report alongw th 

^ his findings ,Ex.F^W3/6; Tpe witness^ in his cross examination^ 
admitted that the High Coujt gave a decision in the matter. He also 
admitted that the gazette copies were in the custody of secrecy 
branch under his charge ard that he (the witness) had not delivered 
any gazette copy to any of the accused. .

sConn:

' PW-5 Sajid khan was C.O. ACE Abbottabad. He is marginal 
witness to recovery niemo Ex.PV\^2 vide which the 1.0, took iijto- 
possession the document^ Ex. P-1 to P-35 and he confirmed Ijiis 
sigriature on the same'. ■

r*
■/

PW-7 Irshad Gul W£,s cashier ABL BlSE Atd: branch in the . 
relevant days and according to him the accused, deposited in the 
bank the embezzled amourit. He confinried his written statement 
^.PW^4 given to the OO. ACE. In his cross examination he

' ■/ !
4' .1
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5

/:•;; :•• admitted, that the candidates-are required to deposit their fee in:'\v

thebank.

PW-8 Jehanzeb was C.O. ACE Atd: during the relevant 
days. He by Ex.PA/1 procured permission of the Director ACE and ' 
registered FIR Ex.PA. In hjs cross examination he admitted that no 
candidate from whom the accused had received the fee

r.-'

vyas
examined in course of investigation and the investigation conducted
by the secretary was relied upon in course of investigation.

PW-9 Fida.Muhammad C.O. AGE, submitted supplementary 
challan against the accused Muhammad Nisar.

PW-10 Alamzeb the then C.O.. ACE Atd; obtained 204 
PC. Warrant against one absconding accused Muhammad Nisar.

Cr.

. PW-11 Muhammad Hashim ADC, ACE Hazara divison 
conducted raid on 13.5.98 at BISE office and procured attested 
copies of the relevant record.. He confirmed his signature on the . 
raid report Ex.PW11/i.

PW-12 Bibi Rabia a candidate paid money to be deposited(

with the BI^E in 1997 b^t. she could: not recall.. . name of the 
receip^ent^His^mount was not deposited and she had to re­

deposit the amount. Similar is the case ,of.PW-13 Mst:- MemonaarlU/,
Bibi. PW-13 & Sohail'Khurshid PW-14 (whose brother Bjial

Khurshid had . handed over money to the BISE ernployee 
depostlon).

for

' PW-18 to,53 mentiDned in the caiander of witnesses wsre 
.abandoned as the.i.O. had not recorded their statement u/s 161 Cr.

■ PC and the prosecution evidence was dosed.

recorded u/s 342 Cr.PC. all the accused.. ’ In their statements 
denied the allegations. .They denied receipt of amount frorn any of 
the candidate and pocketing the gazette sale proceed. They der 

admission before the inquiry cornmittee and return of

ied .

theany
embezzled amount.

(i2 5
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• Sheikh Zahoor Ahmed APP Atd: on behalf of the prosecution 
, and defence counsel were heard in detail and the record was gone 

through.'

The accused. all the 6 were employees in the BiSE
f \ ''t

Abbottabad which is an established fact. The allegations against all

the six are that they pockeited the money which they received frpm 
the candidates as examination admission fee and’ placed on file .
bogus receipts. An amounf of Rs.11,240/-, Rs.10,5i0/-.' Rs.3595/-, 
Rs.2830/-, Rs.1550/- and Rs.1530/-.has been attributed to the

Abdul Waheed, Waqar Aii^ Amjad' Hussain, Wuhamn^ad 
Nisar, Muhammad . Irshad and Syed Baddar Hussain Stjah^ 
respectively^ on this account It is evident from the recorcjed 

. evidence that any one of tfie accused charged on this account Had 
.hard[y*^v^concem with thf; admission process. Abdul Waheed snd 

Waqar All and senior clerk Amjad Hussain gestatnor operatorand. 
rest three accused are Naib Qasid. The prosecution fails to 
convincingly bring on reccrd the modus operand! adopted by the 
accused which matter is inperatlve when seen in the context} of 
status of the accused , who had otherwise no approach to, sdch 
record and especially the Naib Qasjd and gestatnor opera^tor 
accused. Except PW-12. 13 & ,14 no one of the. scores of 

■candidates, has been''produced -as PW'.to confirm .receipts 
amount by the accused. PW 12, 13 & 14 stated nothing favoura 3le 
or significant to the prosecution version on this -account. An. 
admitted position Is that it were for the candidates to deposit ihe 
admission fee in the banj: in the name of secretary board.’ f he

accused had no concern with the process and the candidates never

compl^ned of a foul played to them. In such a position the accused 
against whOjBQ no otherwise incriminating evidence^ has been

^ - i ' • '
produced can be held responsible.

accused

of^'

eSXAh

tS^PF^ Paibawer

'rulSudSi
•ion

1
The accused Malikk Abdul Waheed. Waqar Ali, Amjad. • 

charged for .pocketing Rs.85,0,00/-from. 
proceed of .gbzette copies^. The concerned ;prosecution witnesses 
are however unanimous’ on the point that the gazette copies were

T / ' • * I I
in the custody of the secrecy or controller and no one of these three

Hussain have further .been

1 'I ■

! ■



/

7.

I I

: accused had any concern or approach to the stuff. It has not 6een 
proved that any of these three accused were officially connected to' 
the sale of gazette proceed andli^officially played any role in.this 

regard. This lacuna give rise to so many questions favourable to. 
the accused. : ’

-

:

. These facts make but a position in which it could not.lbe 
safely held that the prosecution has. discharged 1^ duty- to prpve. 
the allegations against the accused beyond shadow of doubt and 

. the accused all the six de^rve to be e:^erided with the benefit of 

• doubt..
;

In these circumstanixsi all the 6 accused named above pre . 
acquitted from the charge^ levelled against them. They are on bail • 
and their bail bonds shall sjtand discharged. i

.14. . : The case property, - 
period of limitation, prescribed for appeal/revision.

be kept intact till the expiry of the

File be consigned jto the record room after its necessary .'TESTED' completion.
. Announced. 
Abbottabad. 

' 19.04.2007.

, i

I

■ai . 1

Senior Special v/yage, 
Anti-Corruption NWFP, 
(Camp at Abbottabad).

I1

Certificate. V

• Certified that this judgement consists on Seven pages. Each ppge
* ' has been corrected arid signed by me wherever necessary.. |

"^en^ Specif Judge, |' 
. Anti-CorruDtt IWFP, 

(Camp at Abbottabad).

-! d̂y\
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Gestetner Operator07-01-1993 ^jj^utjlu^tB.l.SJE
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IN THE PESHAWAR HIGH COURT ABBOTTABAD

k /

BENCH.

Writ Petition No: y/^ of2013

ui^^. Teli^r^ District Abbottabad.

<f /6-5 /

ge-Sheildi

-■4

\
\ •■y'.^ / Petitionerz

• <
V Versus!

O

Secretary, Board of Litermediate and Secondary Education Abbottabad. 

2 ■ghairman. Board of Intermediate and Secondaiy Education Abbottabad.

1

Respondents

—PETITION UNDER ARTICLE 199 OF THE 
'r CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 

1973, FOR DECLARATION THAT UNDER THE LAW •' 
RESPONDENTS ARE BOUND TO DECIDE THE 
APPLICATION RECEIVED BY THEM DATED 27/04/2007 

CSfeBMITTED BY PETITIONER FOR HIS RE-INSTATEMENT 

IN SERVICE WITH ALL BACK BENEFITS, AFTER HIS 

'19/04/2007, FROM CRIMINAL CASE BY 
' ^COMPETANT COURT OF LAW I.E. SENIOR

S|pGE ANTI 

ABBOTTABAD I.E.

/ '?
IV

■ €tBirtified' tn t • ■ '~ru e

. i'. SPECIAL 
CAMP COURT 

SENIOR SPECIAL JUDGE ANTI 
UPTION K.P.K, CAMP COURT ABBOTTABAD

CORRUPTION K.P.K,
\5 Li O

Respectfully Shewetli,

FACTS

1) That the petitioner was serving as Gestetner Operator in Boai'd of 

Intermediate and Secondaiy Education Abbottabad, was dismissed fi-om

service on 09/07/1999 after biased and one sided- departmental enquiry 

. proceedings, similarly respondent no 1 also submitted written report to 

Anti-corruption establishment Abbottabad. under the quite same

allegations which were based for dismissal fi‘om service, and case FIR



;=■

i .
s

-r

Judsnnent Sheet

PESHAWAR HIGH COURT, ABBOTTABAD BENCH I

:

JUDICIAL DEPARTMENT

WP. No. 712-A/20U.

JUDGMENT

-03.10.2013
I

.* ■ Petiti’on^rg'. (Syed Amjad Hussain Shah in person■

oVV ;
V.^

ondents. i

WAOAR AHMED SETH ..T. Syed Amjad Hussain
\

Shah., seeks constitutional jurisdiction of this court praying

that:-

Petitioner’s writ petition may kindly 

accepted and respondents be directed to 

reinstate in servicer with all back benefits by 

deciding the application for reinstatement in 

service dated 27,4.2007 according to law 

within reasonable time in the interest of 

justice. Any other relief for which the 

petitioner is entitled and the same is not

be

Copy•YuP

Dpi;,:

,• Pns'-, a,,!. ..
• •i*"

i
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asked/prayed specifically may kindly be 

granted in favour of the petitioner too, ”

2. In. essence, the grievance of the petitioner is that the 

petitioner was appointed as Gestetner Operators on regular 

basis in Board of Intermediate & Secondary Education, 

Abbottabad. That the petitioner was dismissed from

on the basis of exparte proceedingsservice and

Idepartmental inquiry. This dismissal order was challenged

by the petitioner through a writ petition before this Bench

which was dismissed on 30.11.2000. That the petitioner 

filed an appeal before the Supreme Court against the
>

judgment and order of this court vide CPLA No. 1145

which was also dismissed 08.1.2002. However, theon

petitioner was acquitted by the learned Special Judge, Anti 

Coii-uption, KPK vide judgment and order dated 19.4.2007

.which order has not been appealed against, therefore, the 

has attained finality and the petitioner is entitled tosame

be re-instated in sei-vice. That the petitioner after acquittal 

by the learned Special Judge Anti Corruption, submitted an

application on 27.4.2007 to the Secretary BISE,Vl
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1

f .

Abbottabad for his reinstatement in service but this 

application of the petitioner is pending since long and no 

order whatsoever has been passed thereon by the 

Secretai-y, BISE Abbottabad. Hence, the petitioner has 

invoked the constitutional jurisdiction of this court through 

the present writ petition.

3. It is an admitted fact that the petitioner was in

sei-vice of BISE Abbottabad and was dismissed from

the ground of alleged corruption. His dismissalservice on

order was maintained up-to the apex court. However, he

acquitted by the learned Special Judge, Antiwas

coiTuption, KPK. Thereafter, petitioner has submitted an

application to respondent No. 1 for his reinstatement in 

sei-vice which is pending since 27.4.2007. As the petitioner 

has been acquitted of the charge by the learned Special 

Judge, Anti corruption, KPK, therefore, without going into 

'^^^eep appraisal of the case, it would be better to refer the 

of the petitioner to respondent No 1 for early decision 

on his application pending before him since 27.4.2007. The

-nieC.ouy
ledCe

ji

■J

case

I

petitioner after arguing the case himself also requested the
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- court that his departmen&l appeal/application for re­

instatement is pending before respondent No. 1 be disposed

of oil an early date. The request seems to be genuine.

(4. In view of the above, it would be appropriate !

not to pass any order on the merits of this writ petition but

on the request of the petitioner to refer the same to

respondents No 1 with the direction to consider the

departmental appeal/application of the petitioner and in

case of refusal it is directed that a speaking order in this

respect be passed in writing with a copy to the petitioner.

5. Accordingly, this writ petition is disposed of in the
above terms.

Announced.
, Dated: 03.10.2013.

* r r t t n *

. ;

Parvez/***

I
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No.rLfy:? ^-Secv/BTSF./ATr) 
Dated: 04>11-2Q13

To

Mr. Amjad Shah (S/0 Syed Miskeen Shah) 
Ex-Gestatnor Operator
Village Small. Sheikhulbandi, Teh: & Distt: Abbottabad

Subject: - DISPOSAL OF APPLICATION FOR REINSTATEMENT

In compliance with the directions of the Honourable High Court recorded 
m your writ petition No 712/A/2013 dated 03-10-2013, the Board has re-examined the 
contents of your application for reinstatement in service in the light of the departmental 
proceedings resulting into your ultimate dismissal vide order dated 09-07-1999 the 
Board has come to the following conclusion:

|!

;!
1. In your instant application your claim to your entitlement for reinstatement in 

the basis of your acquittal from criminal charges by the Honourable 
judge Anti Corruption vide his decision dated 19-04-2007. In this regard the 
Board h^ also submitted detailed comments and report to tlie worthy Chief 
Minister Khyber Pakhtunkwa as were required by him on your 
applications made to him and you are fully aware of the same.

service on

various
'i

2. That after pemsal of the entire record including the relevant Law and the 
judgments of the Honourable High Court Peshawar and that of the Apex Court 
whereby your writ petition and appeal had been dismissed. The Board has come 
to the conclusmn that your present application is meritless. You can not claim 
reinstatement in service on the basis of your acquittal from criminal charge 
because criminal proceedings and departmental proceedings are entirely different 
from each other and your acquittal does not provide you a fresh ground for 
reinstatement to service' more particularly where no specific directions to this 
ettect have been recorded in your acquittal order.

i

;

!

You are therefore, hereby informed that the Board did 
its pievious decision and therefore your application, for 
above, cannot be entertained and as such stands rejected. /

n6t find any flaw in 
Iiel reasons recordedi

i

\ ' Secreiai 
BISE Abbottaba(

I.! A Copy is forwarded for Information: PS to Chairman BISE Abbottabad.

!

'

i
• I

1 .

9»
I
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BEFORE CHAIRMAN KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL raSHAWAR

/r^a.t

of2013Service Appeal No:

Syed Amjad Hussain Shah S/0 Miskeen shah, Ex Gestetner Operator, Board 
of Intermediate and Secondary Education Abbottabad R/0 Village Sheik 

U1 Bandi, Tehsil and District Abbottabad.

Appellant

Versus
, Board of Intermediate and Secondary Education Abbottabad.

2 Chairman, Board of Intermediate and Secondary Education Abbottabad.

Respondents

1 Secretary

Respectfully Sheweth,
>

It is requested that appellant is being filed his service 

appeal before this Honourable Tribunal, the case of his dismissal 

from service is 09/07/1999 and he is still suffering from his

unemployment since long.

to know that in the Camp Court already heavy burden 

available while in the Peshawar appellant 

would be decided so early as compare to

iIt has come 

of pending cases are 

get short date and 

Camp Court Abbottabad.

• Tican ' f.i: '

■p case
■ 5

r*

i
i

It is humbly requested that proper directions to the office 

of service tribunal for fixation of appellant’s case at Peshawar may

kindly be passed in the interest of justice.

'i
■»'

1

Syed Amjad Hussain Shah 
(appellant inperson)

r
Dated; 27/11/2013.

!
-i

S. A


