
<-■
■/-

'i):i !■

■ /
1

f

• •> '•.
•i*

j.

■i:
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

rCAMP COURT SWAT
t

Service Appeal No 556/2016

24.05.2016Date of Institution...

08.08.2017Date of decision... i
-1

•;
Amjid Ali son of Muhammad Nawab, Ex-Constable No. 2017 Police Lines 
Timergara R/O Ali Bagh P/0 Och, Adenzai, District Dir Lower...... (Appellant)

:

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 7 others.
(Respondents)

t

MR. AKBAR KHAN YOUSAFZAI, 
Advocate

• VFor appellant.

MR. MUHAMMAD ZUBAIR, 
District AttorneyV For respondents.

L

CHAIRMAN
MEMBER

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

'. t
t

r

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned ir.
counsel for the parties heard and record perused. i.

-K

FACTS

The appellant was charge sheeted due to his absence from duty on three 

different periods. After the enquiry the impugned order of dismissal was passed 

against him on 13.08.2015 against which he filed a departmental appeal on 

19.08.2015 whieh was rejected on 08.10.2015. The appellant then filed a revision
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petition under Rule-11-A of the Khyber Pakhtunkhwa Police Rules, 1975 which^was ■;
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rejected on 10.5.2016. Thereafter the appellant filed the present appeal on
i

24.05.2016.
i

ARGUMENTS

The learned counsel for the appellant argued that the appellant was, in fact,3.

ill and that to this effect he had some prescriptions for 3 different periods which 

pertained to the period of absence of the appellant. That the enquiry officer
t

proposed warning whereas the authority awarded major penalty of dismissal from

service which is'untenable in the eyes of lawrThat no proper opportunity^of'defSfiCe ...

was afforded to the appellant. That he was not afforded the opportunity of cross- 

examining the witnesses. That the impugned order is not a speaking one.
'Vf i

On the other hand learned District Attorney argued that the prescriptions 

referred to by the learned counsel for the appellant covered only one period of 

absence and not the other two periods. That the appellant has got not a good record

4.
I

y

<,

as is apparent in the revision order dated 10.05.2016. That the present appeal before

this Tribunal is time barred. n

CONCLUSION

After availing the remedy of departmental appeal which was rejected on 

08.10.2015, the appellant should have approached this Tribunal within 30 days but 

he filed the present appeal after almost 7 months. The learned counsel for the

5.

- i

appellant when confronted with this situation argued that, in fact, the appellant 

resorted to revisional remedy as argued above. If one goes through Section 4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974, only the remedy of appeal, 

review or representation are provided there and no remedy of revision is included in 

that section. The revision does not enlarge the period of limitation. The period of

i
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limitation can only be condoned in rare cases when the very order of the authority is 

void. There is jurisprudencial difference between illegal, irregular and void orders. 

All illegal and irregular orders are not void and period of limitation cannot be 

condoned for illegal and irregular orders. The orders which falls in first category 

those which are void ab initio like orders passed coram non judice. In the present 

case the worst illegality pointed out by the learned counsel for the appellant is that 

the enquiry officer proposed warning and the authority imposed penalty of dismissal 

from service. This to our mind is not even illegality because it is settled proposition 

that the enquiry officer can never recommend any penalty. He can simply opine that 

the charges proved or not (guilty or not guilty )against the delinquent official. By 

proposing penalty of warning, the enquiry officer has exceeded his jurisdiction. It is 

always the authority to propose and impose the penalty after going through the 

enquiry report. If the authority does not agree with the enquiry report qua proved or 

. otherwise, then the authority is bound to give notice to the aggrieved person 

order the fresh enquiry but in this case the authority has rightly disagreed with 

illegally proposed penalty of warning. Here it cannot be said that the order of the 

authority is void on this score. So far as the objection of the learned counsel for the 

appellant regarding non-observance of elements of fair trial (including personal 

hearing) are concerned, the same elements could not be presumed to be missing 

when the impugned order itself contains that the delinquent official was called in 

orderly room time to time but could not appear in orderly room. Secondly non 

fiilfillment of any of the elements of fair trial in administrative proceedings cannot 

be held to be void proceedings, at the most these proceedings could be termed as 

illegal or irregular on case to case basis. No doubt non provision of opportunity of 

cross-examination or non production of defence is violation of settled principles of

are

or can
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procedure but for the purpose of enlarging limitation these cannot be held to be void

proceedings. Had the present appeal been within time this Tribunal would have 

certainly given her opinion regarding this illegality or irregularity and could have
I

upset the impugned order on the basis of any fatal illegality but at present this 

Tribunal shall have to be convinced that order is not illegal/irregular but void for the 

purpose of doing away with the period of limitation. Otherwise too on the face of 

record the appellant has not been able to show any prescription regarding the other 

two periods of absence from duty and if whole proceedings of the department 

held to be of no value how would this Tribunal accept the present appeal when even 

today the appellant is not in possession of any prescription or medical certificate 

regarding the two periods mentioned above. This Tribunal cannot even give any 

chance to the appellant to defend these two period when he has got nothing in his 

hands for these periods today. So much so the revisional authority in its order dated 

10.05.2016 held that the revision was also barred by law of limitation then how 

could that revision be counted towards enlargement of time for this very appeal 

when this is a settled principle of law that even when a departmental appeal is time

•j

!

are

barred the appeal before the Tribunal is also time barred. (PLD 1990-S.C-951).

Resultantly the present appeal being time barred is dismissed. Parties are left6.

to bear their own costs. File be consigned to the record room.

(Nia^'uh; an)
c Chairman 

Camp Court, Swat
(Gul Zeb ktmn) 

Member
ANNOUNCED
0^08.2017
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04.04.2017 :AppeIlant in .. person present. Mr.-Zewar Khan, S.l {legal):' 

aIpngwitK Mr. Muhamniad Zubair, Senior Government Pleader for i 

respondents also present. Appellant submitted rejoinder and 

requested for adjournment. Adjourned. To 

arguments on 08.08.2017 before D.B at Camp Court Swat.

>' •

come up for

■

(AHMAD HASSAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUND!) 
MEMBER 

Camp Court Swat.

»

Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney alongwith Zewar Khan, S.I (Legal) for the 

respondents present. Arguments heard and record perused.

08.08.2017
t

arara^'

As per detailed judgment, the present appeal being 

time barred is dismissed. Parties are left to bear their own costs. 

File be consigned to the record room.

■at

Memi
Camp court, Swat

ANNOUNCED
08.08.2017
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I Appellant in person and Mr. Muqaddar Khan, 

S.I(Legal) alongwith Mian Amir Qadir, GP for the 

respondents present. Written reply not 

Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on 

08.12.2016 at camp court, Swat.

06.10.2016

■V submitted.

*•

-

Camp Court, SwatsI

4i

’*5'-

Appellant in person and Mr. Muqaddar Khan. S.l 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP tor the
' ' t * ' a"

respondents present. Written reply by respondents No. 1 to 

5 submitted while learned Sr.GP relies on the same on 

behalf of respondent No. 6 to 8. The appeal is assigned to 

D.B for rejoinder and final hearing for 04.04.2017 at camp 

court. Swat. ♦ *

08.12.2016
t
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Chairman 

Camp court. Swat
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30.05.2016 Learned counsel for the appellant argued that the 

appellant was serving as Constable when subjected to enquiry on 

the allegations of willful absence and dismissed from service 

vide impugned order dated 13.08.2015 whcre-against he 

preferred departmental appeal on 19.08.2015 which was rejected 

on 08.10.2015 and the appellant then preferred appeal to Review 

Board on 19.10.2015 which was also rejected on 10.05.2016 and 

hence the instant service appeal on 24.05.2016.

/

i 'that the enquiry ofllcer has recommended 43 days 

C ■ absence to be converted- into 28 days medical leave and 

remaining 15 days as leave without pay but despite the said solid 

recommendations the competent authority has awarded major 

punishment in the shape of dismissal from service and 

maintained by the higher forum which arc against.facts and law 

and therefore liable to be set aside.

\

1A. . ;\

^CD CO h ^ to 2
Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the ■ respondents for written reply/commenls for

i
-i
'ii ij

;• 28.07.2016 before S.B. /•/^ 3 i io
S' 9: \ !-

■ Chainnan
1./

;

28.()7.2()Uv'. ‘ Appellant in. person and Addl. AG for the 

respondents present. Fresh notices be issued to the 

respondents. Moreover, -the appeal pertains to territorial 

limits of Malakand Division as such the same be heard at 

Mingora Swat. To come up for written reply/comments on 

06.10.2016 before S.B at camp court, Swat.

V
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Form- A

FORM OF ORDER SHEET
Court of

■S56/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

• 321

The appeal of Mr. Amjid AN resubmitted today by Mr. 

Akbar Yousaf Khalil Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order 

please.

25/05/2016
1

\

Qj___
RI'GISTRAR

<—£-/

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on ^

2

\
CMATRMAN

!
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The appeal of Mr. Amjid AM son of Muhammad Nawab ex-Constable no.2017 police line Timerp/a 

received to-day i.e. on 24.05.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

j
1- Memorandum of appeal may be got signed by the appellant.

ys.T,No.

^2016Dt.

ri:gis'h?7\u *'
Sl-RVICI-: TRIIJUNAI. 

KHYlil-R PAKH TUNKIIWA 
PI’SHAWAR.

Mr. Akbar Yousaf Khalil Adv.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2016

Amjid Ali (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others (Respondents)

INDEX

S.No Description of Documents
Memo of Appeal_____ ___
Affidavit

Annex Pages
1-7

2. 8
Application with affidavit3. 9-11

4. Addresses of the parties 12
5. Copy of Charge Sheet and

Statement of allegation
Copy of reply and medical
prescriptions ______ ______
Copy of order_____________ '
Copy of appeal and order dated 
08/10/2015
Copy of the 2"^^ appeal and order
dated 10/05/2016 __________
Wakalat Nama

A&B
13-

6. . C&D

7. /?E
8. F&G

l8~ >9
9. t=l&I 2^0 -21
10. I

y
Appellant

Through

Akbar Yousaf Khalil
Advocate High Court, 
Peshawar.
Cell No. 0333-9888231

Dated: 23/05/2016
'f
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

5S^ SsiTJo® TrIbssaaJService Appeal No. /2016

>eQM#'

Amjid Ali S/o Muhammad Nawab Ex-Constable No. 2017, 

Police Lines Timargarah R/o Ali Bagh Post Office Och, 

Adehzai, District Dir Lower (Appellant)
VERSUS

1. Inspector General of . Police, Khyber Pakhtunkhwa, 

Peshawar.

2. AIG Establishment, Central Police Office, Khyber 

Pakhtunkhwa, Peshawar, C.P.O. Peshawar.

3. RPO Malakand Range, Swat, Chinaran, Swat.

4. District Police Officer (DPO) Lower Dir, Timar Garah Area.

5. S.D.P.O Adinzai, Lower Dir, Police Station Och Dir Lower.

6. P.S.O to LG.P, Khyber Pakhtunkhwa, Peshawar.

7. Public Relation Officer (PRO) to IGP, Khyber Pakhtunkhwa 

Peshawar.

8. Office Superintendent, E-IV, CPO, Peshawar.

(Respondents)

■/

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT

tc-suftmUted
filed.

1974 AGAINST THE IMPUGNED ORDER
la

DATED 13/08/2015 OF THE DPO DIR

LOWER/ RESPONDENT NO. 4 WHEREBY

THE APPELLANT WAS DISMISSED FROM

HIS SERVICED. AND AGAINST THE ORDER

?



. -0-
DATED 08/10/2015 OF THE REGIONAL

POLICE OFFICER/ RESPONDENT NO. 3

WHO HAS DISMISSED THE FIRST

DEPARTMENTAL APPEAL OF THE

APPELLANT AND UPHELD THE ORDER

DATED 13/08/2015 OF THE DPO DIR

LOWER/ RESPONDENT NO. 4. AND

AGAINST THE ORDER DATED 10/05/2016
OF THE AIG ESTABLISHMENT /
RESPONDENT NO. 2 ON BEHALF OF IGP.

KPK/ RESPONDENT NO. 1 WHO REJECT

THE SECOND APPEAL OF THE APPELLANT

ON 10/05/2016 AND MAINTAINED THE

ORDER OF DPO LOWER DIR/ RESPONDENT

NO 4.

PRAYER IN APPEAL:

On acceptance of this appeal the impugned 

orders of the respoindtns may kindly be declare nulla 

and void, void ab-initio and the appellant may kindly 

be reinstated on his duties with all the back benefits.

t.

Any other remedy the Hon'ble Tribunal deems 

fit may also granted in favour of the appellant.

Respectfully Sheweth:

That the appellant was appointment as Constable in1.

the Police Department on 26/12/2010.

a



ti)

: 2. That the appellant performed his duty with due 

diligence and satisfaction of the superior.

3. That at the hard time of Talabinazation the

appellant contained his duty at the venerable 

District with all his responsibility and never escaped 

his duties.

. 4. That on 18/05/2015 an inquiry was initiated 

against the appellant with respect to his absence

from duties, though which was not deliberate but 

due to illness of appellant.

5, That an inquiry was constituted and Charge Sheet 

was handed over to the appellant along with 

Statement of allegation. (Copy of Charge Sheet and 

Statement of allegation are attached as annexure

“A” & «B”)

6. That in the Charge Sheet it was alleged that the 

appellant was absent from duties from 13/01/2015 

to 19/01/2015 for six days. And from 14/02/2015

\'

\

<k
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to 19/03/2015 for 33 days without any prior leave

or permission.

7. That the appellant replied the same on 25/05/2015

and also produced the Medical Prescriptions of the 

Doctor/ Hospital where bed rest was advised for the

dates and days on which he was shown absent from 

duties. (Copy of reply and medical prescriptions 

attached as annexure “C” 8& “D”).

are

8. That the Inquiry Officer after collecting the alleged 

evidence against the appellant and gave his 

suggestion that 28 days absence of the appellant 

may be treated as Medical Leave and the remaining 

15 days absence be counted as leave without pay 

and awarded a warning to the appellant.

9. That the respondent No. 4 without paying attention 

to the inquiry outcome overlooked the same and 

imposed a major penalty of dismissal from service

and the period of absence was treated as pay 

without leave void his office order memo 741 dated

13/08/2015 in his order stating there in that the

appellant was called time and again but he never
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,r-
appear before him but infat no such order for

attendance was amounted to him nor any Parwana 

was issue nor any signature was taken for attending 

the office. (Copy of order is attached as annexure

“E”).

10. That feeling aggrieved of the same the appellant 

filed First Departmental Appeal on 19/08/2015 

against the order dated 13/08/2015, but the 

was rejected on 08/10/2015 without 

considerable points. (Copy of appeal and order 

dated 08/10/2015 is attached as annexure “F” &

same

any

' “G”).

11. That feeling aggrieved of the same the appellant 

moved second appeal to respondent No. 1 on

19/10/2015 against the order of DPO Malakand

Range/ Respondent No. 4 but to the utmost

surprise of appellant the same was rejected by AIG 

Establishment/ Respondent No. 2 on behalf of

respondent No.l on 10/05/2016. (Copy of the 2^^ 

appeal and order dated 10/05/2016 is attached as

annexure “H” & “F).



12. That being aggrieved the appellant approached this 

HonlDle Tribunal on the following grounds amongst 

other inter alia:

GROUNDS:

• A. That the impugned order dated 13/08/2015 of 

respondent No. 4 whereby the appellant dismissed 

from service and the impugned order dated 

18/10/2015 of respondent No. 3 who upheld the 

order dated 13/08/2015 and the impugned order 

dated 10/05/2016 made on behalf of respondent 

No. 1 by respondent No. 2 are void ab-initio and are

notification in the eye of law.

B. That the dismissal order dated 13/08/2015 is

squarely out of the recommendation of the inquiry 

report and the respondent No. 4 has exceeded his

power, thus resulted miscarriage of justice.

' G. That no proper procedure was adopted and no 

chance of rebuttal/ hearing was given to the

appellant.



@

D. That wthout prejudice to . the above said but in 

addition thereto, the appellant has credit of 

then 5 years of service un-blamed

more

E. That appellant seeks leave of this Hon’able Tribunal

to rely on additional grounds at the time of final 

hearing/ arguments.

It is, therefore, most humbly prayed that 

acceptance . of this appeal the impugned orders of 

the respoindtns may kindly be declare null and 

void, void ab-initio and the appellant may kindly be 

reinstated on his duties with all the back benefits.

on

Any other remedy the Honhle Tribunal deems 

fit may also granted in favour of the appellant.

Appellant

Through

Akbar Yousaf Khalil
Advocate High Court, 
Peshawar. \ ^

Dated: 23/05/2016



BEFORE THE HON>BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Amjid Ali (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others (Respondents)

AFFIDAVIT

I, Amjid Ali S/o Muhammad Nawab Ex-Constable No. 

2017, Police Lines Timargarah R/o Ali Bagh Post Office Och, 

Adenzai, District Dir Lower, do hereby solemnly affirm and 

declare that the contents of the Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonT^le Court.

DEPONENT

X....
V

V
■'H.
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BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVTrR

TRIBUNAL, PESHAWAR

C.M. No. /2016
In

Service Appeal No. /2016

Amjid Ali ....(Appellant)

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

and others (Respondents)

APPLICATION FOR GRANTING OF INTERIM ‘

RELIEF. SUSPENSION OF IMPUGNED

ORDERS DATED 13/08/2015, 08/10/2015
and 10/05/2016. TILL THE FINAL
DISPOSAL OF THE CASE.

Respectfully Sheweth:

1. That the above mentioned appeal is being field by 

appellant before this Honble Tribunal, in which no 

date of hearing has yet been fixed.

2. That on the face of it, the appellant has got a strong 

arguable case and is sanguine about its success.
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3. That the balance of convenience also in favour of

appellant.

4. That if the interim relief as prayed for is not granted 

to the appellant then he will suffer an irreparable 

loss.

It is, therefore prayed that on acceptance of 

this application, the interim relief as prayed for in 

the heading of this application may kindly be 

granted to the appellant, till the final disposal of the 

main appeal.

Appellant

Through

Akbar Yousaf Khalil
Advocate High Court, 
Pesh

Dated: 23/05/2016
r. V ^



BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE4'

TRIBUNAL. PESHAWAR

/2016C.M. No.

In

/2016Service Appeal No.

(Appellant)Amjid Ali
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

(Respondents)and others

AFFIDAVIT

I, Amjid Ali S/o Muhammad Nawab Ex-Constable No. 

2017, Police Lines Timargarah R/o Ali Bagh Post Office Och, 

Adenzai, District Dir Lower, do hereby solemnly affirm and 

declare that the contents of the Application are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this HonT3le Court.

DEPONENT
-r rn'ism-
"i iSWSl'PUStic

i..H .
■r?? i
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• \ /
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BEFORE THE HON^BLE KHYBER PAKHTQON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2016

Amjid Ali (Appellant)
VERSUS

inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others..... (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT;

Amjid Ali S/o Muhammad Nawab Ex-Constable No. 201,7, 
Police Lines, Timargarah.

RESPONDENTS:

1. Inspector General of Police, 
Peshawar.

Khybe r Pakhtunkhwa,

2. AIG Establishment, Central Police Office 
Pakhtunkhwa, Peshawar.

3. RPO Malakand Range, Swat.
4. District Police Officer (DPO) Lower Dir, Timar Garah Area.
5. S.D.P.O Adinzai, Lower Dir.
6. P.S,0 to LG.P, Khyber Pakhtunkhwa, Peshawar.
7. Public Relation Officer (PRO) to IGP, Khyber Pakhtunkhwa, 

Peshawar.

Khyber

8. Office Superintendent, E-IV, CPO, Peshawar.

Appellant

Through

Akbar Yousaf Khalil
Advocate High Court, 
Peshawar.' »

. Dated: 23/05/2016
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/EBEnquiry No.

Dated Timergara the /2015

CHARGESHEEF

(PSP), District Police Officer, Dir Lower at Timergara a: 
by charge you Constable Amjad Ali No.2017 committed a:

I, Qastm AH
competent authority, here 

follows:-

That you whil-: posted at Police Lines Timergara absented ypurself fron' 
your lawful duty with effect from 13/01/2015 to 19/01/2015 (06) days, 14/02/2015 tc 

19/03/2015 (33) days and 13/04/2015 to 17/04/2015'(04) days total (43) day; 
without any leave or prior permission from his superior, which is gross misconduct or 

your part.

By the reason of above, y4ou appear to be guilty of miss-conduct anc 

have rendered yourself liable to all or any penalties specified in Rule-4 of the 

disciplinary Rules, 1975.

You are: thertjfore, required to submit your written reply within 07 days 

of the receipt of this charge sheet to the enquiry officer.
2-

Your written reply, if any, should reach to the enquiry officer, within the 

specified period, faHIng which it'shaH,. be presumed ithat you have no defense tc put Ur* 
and in that case ex-parte action shall follow against you. , i

3-

Intimation as to whether you desire to be heard in person or not?4-

A statement C'f allegation is enclosed.5-

Dis^fttx P^ce Officer, 
Dir Lower at timergara

No. / 0 ^ f ?_ yEc,

i_CC_/2015.Dated

Copy to Constable Arnjad Ali No.2017 through Line Officer Police Lines
Timergara.

i
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! 2-^ yEBEnquiry No.
Dated Timergara the )$?/(("' 72015

L
DISCIPLINIARY ACTION

(PSP|, District Police Officer, Dir Lower at Timergara a: 

competent authority as of the opinion that you Constable Amjad Ali No.2017 have 

rendered yourself liable to be proceeded against departmentally as you have 

committed the following a :ts /omission in the Rule 2 (iii) of Police Rules 1975

STATEMENT OF ALLIGATION

That he while posted at Police Lines Timergara absented himself from hi; 
lawful duty with effect f'om 13/01/2015 to 19/01/2015 (06) days, 14/02/2015 tc 

19/03/2015 (33) days and 13/04/2015 to 17/04/2015 (04) days total (43) day: 
without any leave or prioi permission from his superior, which is gross misconduct or 

his part.

For the purpose.of scrutinizing the conduct of said office, with reference 

to the above allegation iVlr Hidayat ullah Shah SDPO Adenzai, is appointed as enquir-i 
officer.

2.

The enquiry officer shall conducted proceedings in accordance with 

provisions of Police Rules 1975 and shaii provide reasonable opportunity of defense 

and hearing to the accused officer, record its findings and make within twenty five (25 

days of the receipt of his order, recommendation as to punishment or othei 
appropriate action against the accused officer.

The accused officer shall join the proceeding on date, time and place fixec4.

by the Enquiry Officer.

Officer, 
Dir Lower at timergara

dated I % "3 /2015ji g'VEC,No.

Mr Hidavat ullah Shah SDPO Adenzai. (Enquiry Officer) for initiating 

proceeding against above defaulter official within 25 days, under Police Rule;
1975 in the Light of attached Og documents. 
Above named defaulter official.

v;

€© ^f
-r'l
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This Older Will rfjspose of tile d 

Ah No.20I7
-Sahist 
I iMiere

'9/0l/20t5

epartnieiifaj^onstiifaJe Aiiyad enquiry conducted 

posted at Police
^ ,who whiJeara, absented hiO

-innself iron, lawful d
(06 days), 14/02/201,5

Liiieswith effect f 

i 9/03/2015
roin 13/01/2015

^ I3/04/?o if^ays Without any ieave ^
oto to ./()

ays) Total 43 d 

sapedor .therefore 

aHegatioj] 

enquiry ohjcer

from his 

si.atefuejit of

a'iqxa'nted
"''r'lit iiis findin

on prior permis,sionhe was served charge sheet 
hhlah Shah

coupled with 
SDPO Adenzai,

and iMr. Hidayat 

conduct-
as

was 

ciiquiry and
proper departiuentalOo-

The -aquiry oi’ficer 

cojjcerned,
"S off,

a/id the

■'■•rC ienient of all 
Officer i l‘‘s flncli

Enquiry

's treated 

counted as leave

Alcdical leave 

wiihout

US

■™-»,ded hi,,, “
'elinquent Official
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pay and .- 

The d
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Therefore, 
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anniediaie eff
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rj. MATANDSfeKXH. ,W'1
oiT THF/RTCigTONAL P<^T T^F riFrtCER.; i- • ‘OFFTCE

ORDER:.
* I

v;. ■ -This order v^ill dispose off depart,oen.al appeal of Ex-ConstabM A.ojad Ali ffo

'■ ■■ 2017 of Dir Lowei- District for reinstatement in service. )
loW,to' Brief facts-of the arefei Bx-C on^^tabie Ah No.

■ Police Lines Timer,ar. absented from dawful dut. witbom leave or perm.s.o, f,om b. o r . w, „
. : affect from ,3/01/2015 toilf)/01/2015 (06 days). 14/02/2015 to, 19/03/2015 (a3 days) and aA-.. 5 . .

' ■ V ^ 37/04/2015 (04 days) total (4days). He was issued charge slket couple ^
• Mr Hldayat Ullah'ShaK-S^PO/Adenzai was appointed as En.qmry. Officer. The Enquirv icep .

■cobducted proper departmenihnqpiry against the defaulter constable and recorded.t^ Statements cT ^, ■

A-AoLtned;-including Wdefdulter Cqnstable and found him guilty. The Enquiry Office;; in h.s in , . ,
28 days absence period-.may be treated as Medical Leave and tbe remaming o days , , .

'v

' suggested that
absence be counted as leave without pay and awarded him "Warning

service with immediate effect and the period of his absence was

However,, the District Police
V'

Officer, Dir Lower dismissed:hiiTi from
. treated as leave without pay,:V.ide his office’Memo;; No. 741, daijed 13/08/2015

06/10/2015 and heard him in person. The _ . 

his defense. Therefore, I uphold the|Order oi Disti'ict.
, .’VHe was called’in Orderly Room on

■ M^l^il^DbuI-^e^^eappenantbasbeeniiwnrdedpunishmentofdismissalho

- His appeal is rejected. I

■ Order announced ^ 1O'w I
(AZAD ICHAN) TSt 

Regional'Police Officer,. 
MaUi!cand,j^ Saidu Sharif Swat

iPSP
1I

,/E, .. •, . No.___

' ■ -Dated^

I,i-'
/2015.- ^ .

■ Copy t^DistrictTolicc Off cer, Dir Lower for infonuation andteessa^^^^

. 19410/ES, dated'31/08/2015. flis service record is .reUirned

/

■with reference to his office Memo. No

;!$? ■ - - ■

■ herewith for record in your office.
, * * s AAAAAAAAAAAA* * AAAA.NAAA/\/y^AAA<; ♦ ♦ *
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ziOFFICE OF THE ^

INSPECTOR CENEICVT OF POLICE 

KHYBER PAKHTUNKHWA 

CEN IILVL POLICE OFFICE, 
PESHAWAR.

No. S/ 2>S// /16, dated Peshawar the /^J72016. i

4
ORDER ■s .

Tliis order is hereby passed to dispose of deparlmcnlal appeal under Rule 1 1-a\ ofKhybcr 

i’akhtunidnva Police Rule-1975 submitted by Ex-Constabic Ainjad Ali No. 2017. The appellant 

was awarded punishment of dismissal from service by DPO, Dir Lower vide OB No. 741, dated 

1.3.08.2015, on charges that absence from service, for a period of 43 days.

Me preferred appeal before the RPO, Malakand which was examined and filed / rejected 

vide Order Ihufst: No. 7901/L, dated 08.10.2015.

Meeting of Appeal Board w'as held on 31.03.2016, wherein the appellant was heard in 

person. The,enquiry papers were also examined. On examination of record, it revealed that h'e 

was dismissed from service. He has 26 bad entries on his service record. Therefore, the petition 

. of the petitioner is barred by law and limitation and worth rejection.
I'his order is issued with approval by the Competent Authority.

i

..I.1
\
IVi

I(NAJEEB-UR-UAHMAN)
AiCr / Establishment.

For Inspector General of Police, • 
Khyber Pakhtunkhw'a, Peshawar.

:1
i.1

.1
03Mr //No. S/ .II/16,

Copy of above is forwarded for information and necessary action to ihe;-

1. Regional Poiice OlTicer, Malakand Region Swat.
2. District Police Officer, Dir Lower.

3. PSO to IGP/lChyber Pakhtunkhvva, CPO Peshawar,
4. PRO 10 IGP/Khyber Pakhlunkhwa, CPO Peshawar.

5. P.-'\ toy\ddl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.

6. to DiG/HQrs:-Khyber Pakhtunkliwa, Peshawar.

7. Orficc Supdl: H-IV; CPO, Peshawar.

8. i/C Central Registry Cell, (CRC), CPO.

1

■s

' !

iU.'Ciijiy i>r(\)iii|:i:ior 2 n.iiii ui'.lcrs ix-jeciud d.'i:';
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. r V.

Service Appeal No. 556/2016.

/? Ex Constable Amjad Ali No 2017 s/o Muhammad Nabi r/o Lower Dir 

..................................... ................................................................. Appellant
VERSUS V

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.

3) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.

SDPO Adenzai Dir Lower.

1)

4)

5) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

That the present service appeal is not maintainable in its form. 

That the appellant has not come to this August tribunal with clean 

hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action.

6) That the appellant has suppressed the material facts from this

Honorable Tribunal.

1)
2)

3)

4)

5)

ON FACTS:

i1. Pertains to record.

Incorrect, the appellant is habitual absente and always 

remained absent from duty without seeking any leave or prior 

permission from his superior. The record is quite clean in this 

regard.

- *

2.

3. Incorrect, being Law enfacing agency; it is the duty of all the 

members of Police Force to cope with situation in time of 

insurgency. It is a disciplined Force and the Appellant always 

remind absent creating a negative sense among other members 

offorce.



lent that SDPO Adinzai was appointed as

is counted as 43 days •
Correct to the e >
enquiry Offic/^d the total absence

/time without any leave or prior permission..

4.'0

••a'

from time P
5. Correct. .Copy of charge sheet and statements of allegation is 

attach/d as annexure A and B).

remained absent from 13-04-2015 

13.01.2015 to 19.01.2015 for (06) 

19.03.2015 for (33) days thus total

5 Cor'^^t, further the Appellant

p 17-04-2015 for (4) days from 

^days and from 14.02.2015 to

absent is 45 days without leave or pnor permission of supenors.

was

member of disciplined Force toIncorrect. The Appellant being a7.
Medical chits/ prescriptions to the relevantproduce the complete 

authorities, Prior to absentia or during the course of departmental/

inquiry but the Appellant failed to do so./

is not bound 

subordinates jj
Pertains to record. However the competent authority is

to follow the recommendations/suggestions of his
while conducting enquiry, as the absentia of the Appellant is^

8.

deliberate.

9. Incorrect. After forwarding the recommendations of the enquiry 

■ officer to the competent authority, the Appellant was caRedto be 

heard in person time and again, but the Appellant did not bother

.petent authority, hence the competentappear before the 

authority rightly awarded major penalty to the Appellant.
com

Pertains to record.. 

Pertains to record. 

Need no comments.

10.

11.
, j,

12.

ON GROUND
Incorrect, all the Orders of respondents are correct in 

accordance with Law..
Incorrect, no miscarriage of Justice has been done by the 

respondents with the Appellant at all.

Incorrect. The respondents kept in view the Rule of natural Justice 

while conducting inquiry against the Appellant.

(A).

(B).

(C).

Incorrect, Pertains to record.
The respondents also seek leave of this Honorable Tribunal tq 

rely on Additional Grounds at time of arguments/hearing__

(D).

(E).



1
PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply 

the service appeal may graciously be set aside along with costs.
->r^.

/■/

i

b .

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

%

y

I
\
i

F

Assistant Inspector General of Police
Establishment CPO Peshawar

ji

Regional Police Officer,
Malakand at Saidu Sharif Swat

Regional Police Onicer^
Malakand. at Saida Sharif Swat-

■/

t

District Police Officer,
Dir Lower.

%

glistricr

;

i
Sub Divisional Police Officer,
Adenzai Dir Lower.

SD§p, AdenzaiL

;

;

J?
;

Tj*■

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 556/2016.>/

Ex Constable Amjad Ali No 2017 s/o Muhammad Nabi r/o Lower Dir 

........................................................................................................Appellant.
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.

3) Regional Police Officer Malakand at Saidu Sharif Swat

4) District Police Officer Dir Lower.

SDPO Adenzai Dir Lower.5) Respondents.
POWER OF ATTORNEY

We the following respondents do hereby authorize Mr. Muqdar 

Khan SI Legal Dir Lower to appear on our behalf before the Honourable 

service Tribunal in the above Service appeal and pursue the case on 

each and every date.

He is also authorized to submit all the relevant documents in 

connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Assistant Inspector General of Police,
Establishment CPO Peshawar

Regional Police Officer,
Malakand at Saidu Sharif Swat

RegioMpSWOffl^

District Police Officer,
Dir Lower.

Sub Divisional Police Officer,
Adenzai Dir Lower.



1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 556/2016.

Ex Constable Amjad Ali No 2017 s/o Muhammad Nabi r/o Lower Dir 

....................................................................................................... Appellant.
VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 
AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.2)

3) Regional Police Officer Malakand at Saidu Sharif Swat. 
District Police Officer Dir Lower.

SDPO Adenzai Dir Lower.

4)

5) Respondents.
AFFIDAVIT

We the following respondents do hereby solemnly affirm and 

declare on Oath that the contents of Para-wise reply are true and 

correct to the best of our knowledge and belief and nothing has been 

concealed from this Honorable Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Assistant Inspector General of Police,
Establishment CPO Peshawar I

Regional Police Officer,
McLlakand at Saidu Sharif, Sivat. Pi» ^ — V /r% -.tn / ■ .■ '2

MaiaKand,

District Police Officer,
Dir Lower.

if*;'-

Sub Divisional Police Officer,
Adenzai Dir Lower.

Adenzai'

A - -
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BEFORE THE HON’BLE KHYBER PAKHTOON 

KHWA SERVCE TRIBUNAL, PESHAWAR

Service Appeal NO. 2016

Amjad Ali S/o Muhammad Nawab Ex-constable NO. 2017
Police Lines Timargarah R/o Ali Bagh Post Office Och, 

Adenzai, District Dir 

Lower (Appellant)

VERSUS

1. PPOKPK
2. AIG Establishment central Police Office Peshawar
3. R.P.O Malaknad range Swat
4. D.P.O Dir lower.
5. S.D.P.O Adezai Lower Dir.

Rejoinder to the para wise comments filed bv the
respondents.

Respectfully Sheweth:
The objection raised by the respondents that is from para 

1 to 6 of the comments are incorrect and perhaps the 

result of the misreading or non reading of the main 

appeal hence the same are denied.

Reply on facts
1. In reply to para 1 the record of the petition is clear in the 

respondent department.
2. The petition has never absented willfully form his duties 

and he has absolutely observed his duty to the 

satisfaction of the his superior hence the para is denied.
3. Para 3 is denied the duty and task assigned to the 

petitioner has always been completed by him and being



. • >

the member of the force always coordinated with 

members and superiors.
4. Para 4 of the appeal is correct while para 4 of comments 

is suppression of real facts.
5. Para 5 of comments need no reply but it is to clarify that 

the charge sheet and statements of allegation was not 

based on real facts.
6. Para 4 of comments and para 6 of comments shows that 

the record has not been properly concerned hence the 

para is denied.
7. Para 7 of comments is incorrect while that of appeal is 

correct.
8. Para 8 of appeal is correct while that para 8 of comments 

is unjust and abuse of power by the respondent.
9. Para 9 of appeal is correct and para 9 of comments is 

without justification hence denied.
10. Para 10,11 and 12 of appeal are correct and based on 

real facts.

Reply on grounds :
a. Para A to para E of comments replies are unjust hence 

denied while that of the appeal are true and correct.

In the above circumstances it is humbly submitted that 

on the acceptance of the appeal along with the 

rejoinder the impugned order dated 13/08/2015 of the 

respondents no. 4 where in the services of the 

appellant were terminated may kindly be set at naught 

and the services of appellant may be reinstated with 

all back benefits. ^ t \i

Appellant through

AKBAR YOUSAF KHALIL 

RAB NAWAZ KHATAK 

ADVOCATES HIGH COLFR"
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BEFORE THE HON’BLE KHYBER PAICHTGON 

KHWA SERVCE TRIBUNAL, PESHAWAR ■!

Service Appeal NO. 2016

Amjad Ali S/o Muhammad Nawab Ex-constable NO. 2017 

Police Lines Timargarah R/o Ali Bagh Post Office Och, 

Adenzai, District Dir 

Lower (Appellant)

VERSUS

1. PPOKPK
2. AIG Establishment central Police Office Peshawar
3. R.P.O Malalaiad range Swat
4. D.P.O Dir lower.
5. S.D.P.O Adezai Lower Dir.

i

.1

Rejoinder to the para wise comments Filed by the
respondents.

Respectfully Sheweth:
The objection raised by the respondents that is from para 

1 to 6 of the comments are incorrect and perhaps the 

result of the misreading or non reading of the main 

appeal hence the same are denied.
■

I-

Reply on facts. ■
1. In reply to para 1 the record of the petition is clear in the 

respondent department.
2. The petition has never absented willfully form his duties 

and he has absolutely observed his duty to the 

satisfaction of the his superior hence the para is denied.
3. Para 3 is denied the duty and task assigned to the 

petitioner has always been completed by him and being

; J
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I ?

f^' .0;

the member of the force always coordinated with 

members and superiors.
4. Para 4 of the appeal is correct while para 4 of comments 

is suppression of real facts.
5. Para 5 of comments need no reply but it is to clarify that 

the charge sheet and statements'of allegation was not 

based on real facts.
>

6. Para 4 of comments and para 6 of comments shows that 

the record has not been properly concerned hence the 

para is deniec.
7. Para 7 of comments is incorrect while that of appeal is 

correct.
8. Para 8 of appeal is correct while that para 8 of comments 

is unjust and abuse of power by the respondent.
9. Para 9 of appeal is correct and para 9 of comments is 

without justification hence denied.
10. Para 10,11 and 12 of appeal are correct and based on 

real facts.

I-:- Jy

J-'-
-jV

(i:

5^

Reply on grounds :
a. Para A to para E of comments replies are unjust hence 

denied while that of the appeal are true and correct.

r .■

j.-:.
,1:

(tf-

'•/ ■

In the above circumstances it is humbly submitted that 

on the acceptance of the appeal along with the 

rejoinder the impugned order dated 13/08/2015 of the 

respondents no. 4 where in the services of the 

appellant were terminated may kindly be set at naught 

and the services of appellant' may be reinstate^d with 

all back benefits. A

Appellant through

AKBAR YOUSAF KHALIL , 
RAB NAWAZ KHATAK C 

ADVOCATES HIGH COURT %


