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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .

CAMP COURT SWAT .

Service Appeal No 556/2016

Date of Institution...

Date of decision...

Versus

24.05.2016
08.08.2017

" Amjid Ali son of Muhammad Nawab Ex-Constable No. 2017 Police Lines
* Timergara R/O Ali Bagh P/O Och, Adenzai, District Dir Lower. . ... (Appellant)

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 7 others.

MR. AKBAR KHAN YOUSAFZAI,
Advocate

MR. MUHAMMAD ZUBAIR,
District Attorney

-~ MR.NIAZ MUHAMMAD KHAN,

MR. GUL ZEB KHAN,

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

(Respondents)

For appellant.
For respondents. - -

CHAIRMAN
MEMBER :

2. The appellant was charge sheeted due to his absence from duty on three

different periods. After the enquiry the impugned order of dismissal was passed

‘ agamst him on 13.08.2015 against which he filed a departmental appeal on
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19.08.2015 which was rejected on 08.10.2015'.'The appellant then filed a revision .‘

petition under Rule-11-A of the Khyber Pakhtunkhwa Police Rules, 1975 whichwas .




" rejected on 10.5.2016. Thereafter the appellant filed the present appeal on : }
. : ¢

24.05.2016.

ARGUMENTS

3. - The learned counsel for the appellant argued that the appellant was, in fact,

ill and that to this effect he had some prescriptions for 3 different periods which

e el

wwose pertained to the period of absence of the appellant. That the enquiry officer

e,

proposed warning whereas the authority awarded major penalty of dismissal from ’
. : ‘ Al

- ~ service 'which is untenable i the eyes of law: That no pi'oper’opportunit}'f“of defefee———

was afforded to the appellant. That he was not affor_ded the opportunity of cross-

e - A e

examining the witnesses. That the impugned order is not a speaking one.

4. On the other hand learned District Attorney argued that the prescriptions

referred to by the learned counsel for the appellant covered only one period of i

\ - absence and not the other two périods. That the appellant has got not a good record

~ as is apparent in the revision order dated 10.05.2016. That the present appeai before

this Tribunal is time barred. b mwl
!
g | CONCLUSION
5. After availing the remedy of departmental appeal which was rejected on

08.10.2015, the appellant should have approached this Tribunal within 30 days i)ut
he filed the present Vappeal after almost 7 months. The learned counsel for the
appellant when confronted with this. situation arguéd that,' in fact, the appéllant
~ resorted to revisional remedy as afgued above. If one goes through Section 4 of the
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Khyber Pakhtunkhwa Service Tribunal Act, 1974, only the remedy of appeal,

e e e e e e e . .
T P ek ool it ST L e -

review or representation are provided there and no remedy of revision is included in

that section. The revision does not enlarge the period of limitation. The period of -




limitation can only be condoned in rare cases when the very order of the aufhority is
void. There is jurisprudencial difference between iilegal, irregular and void orders.
All illegal and irregular orders are not void and period of limitation cannot‘be
condoned for illegal and irregular orders. The orders which falls in first category are
those which are void ab initio like orders passed coram non judice. In the presént
case the worst illegality pointed out by th‘e learned counsel for the ai)pellant is ti1at
the enquiry officer proposed warning and the authority imposed penalty of dismissal
from service. This to our mind is- not even illegality Because it is settled proposition
-that,the enquiry officer can never recommend any penalty. He can simply opine that
the -charges proved or not (guilfy or not guilty )against the delinquent official. ‘By
proposing penalty of warning, the enquiry officer has exceeded his jurisdicfion. It is

always the authority to propose and impose the penalty after going through the

enquiry report. If the authority does not agree with the enquiry report qua proved or

. otherwise, then the authority is bound to give notice to the aggrieved person or can

order the fresh enquiry but in this case the authority has rightly disagreed with

illegally proposed penalty of ‘Waming. Here it cannot be said that the order of the

authority is void on this score. So far as the objection of the learned counsel for the

»élpi)ellant regarding non-observance of elements of fair trial (including personal

hearing) .are concerned, the same elements could not be presumed to be missing
when the impugned order itself contains that the delinquent official was called in

orderly room time to time but could not appear in orderly room. Secondly non

- fulfillment of any of the elements of fair trial in administrative proceedings cannot

be held to be void proceedings, at the most these proceedings could be termed as
illegal or irregular on case to case basis. No doubt non provision of opportunity, of

cross-examination or non production of defence is violation of settled principles of
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procedure but for the purpose of enlarging limitation these cannot be held to be void

proceedings. Had the present appeal been within time this Tribunal would have
certainly giVeﬁ her opinion regarding this illegality or irregularity and could have

upset the impugned order on the basis of any fatal illegality but at present this

Tribunal shall have to be convinced that order is not illegal/irregular but void for the .

purpose of doing away with the period of limitation. Otherwise too on the face of
record the appellant has not been able to show any prescription regarding the other
two periods of absence from duty and if whole proceedings of the department are

held to be of no value how would this Tribunal accept the present appeal when even

today the appellant is not in possession of any prescription or medical certificate

regarding-the two periods mentioned above. This Tribunal cannot even give any
chance to the appellant to defend these two pe_rioci ‘when he has got nothing in his
hands for these periods today. So much so the revisional authority in its ofder dated
10.05.2016 held that the revision was also barred by law of lirﬁitation then how
could that revision be counted towards enlargement of time for this very appeal
when lthis is 'a settled principle of law that even when a departmental appeal is time

barred the appeal before the Tribunal is also time barred. (PLD 1990-S.C-951).

6. Resultantly the present appeal being time barred is dismissed. Parties are left
to bear their own costs. File be consigned to the record room.

A\ Chairman -
Camp Court, Swat

(Gul Zeb kifan)
Member
ANNOUNCED

0808.2017




| 04.04.2017

08.08.2017

Appellant in. person present Mr Zewar Khan, SI (legal)ff .
_ *alongwuth Mr Muhammad Zuba:r Semor Government Pleader for:; o

respondents also present Appellant submitted rejoinder: and -

requested “for adjournment. Adjourned To come up for"i“

arguments on 08.08.2017 before D.B at Camp Court Swat. « s

(AHﬁ%@SAN) ‘ ‘ % '4

(MUHAMMAD AMIN KHAN KUND!)
MEMBER - MEMBER
Camp Court Swat.

Counsel for the appcl’lant and Mr. Muhammad Zubair,
District 'Attorney alongwith Zewar Khan, S.I (Legal) for the

respondents present.‘ Arguments heard and record perused.

As per detailed judgment, the present appeal being. = .

time barred is dismissed. Parties are left to bear their own costs.

File be consigned to the record room.
| L,
Mem i ma/

Camp court, Swat
ANNOUNCED . ‘
08.08.2017
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Appellant in* persoln and Mr. Muqgaddar Khan,
S.I(Legal) alongwith Mian Amir Qadir, GP for the
respondents  present. Written reply not submitted.
Requested for further adjournment. Last opportunity
granted. To come up 'f(').r written reply/comments  on

08.12.2016 at camp court, Swat. -

Chaltrman
Camp Court, Swat

Appellant in person and Mr. Muqaddar Khan, S.I
(Iecgal) alqngwith Mr? Ml'iha‘i‘nn'ma;i Zubair, Sr.GP for the
rcspm:ldent; present. Writ'tén’rgi)ly by respondents No. 1 to
5 submitted while learned Sr.GP relies on the same on
behalf of respondent No. 6 to 8. The appeal is assigned to
D.B for rejoinder and final hearing for 04.04.2017 at camp

>

court, Swat.~ .

Chgfrman
-Camp court, Swat




30.05.2016
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[earned counsel for the appellant argued that the
appellant was serving as Constable when subjected to enquiry on
the allegations of willful absence and dismissed from service

vide impugned order dated 13.08.2015 whcre-against he

~preferred departmental appeal on 19.08.2015 which was rejected

on 08.10.2015 and the appellant then preferred appeal to Review
Board on 19.10.2015 which was also rejected on 10.05.2016 and

hence the instant service appeal on 24.05.2016.

That the enquiry officer has recommended 43 days

hY ; . .
“absence to be converted- into 28 days medical leave and

~remaining 15 days as leave without pay but despite the said solid

28072016, -~ . Appellant id. person

recommendations the competent authority has awarded major
punishment in the shape of dismissal from service and
maintained by the higher forum which arc against tacts and law

and therefore liable to be set aside.

Points urged need consideration. Admit. Subject to .

deposit of sccurity and process fee within 10 days, notices be

issued to the- respondents for written reply/comments for

28.07.2016 belore S.B. Ce T
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e respondents present. Fresh’ notices be issued to the
respondents. Moreover.-the appeal pertains to territorial
limits of Malakand Division as such the samé be heard at

Mingora Swat. To come up for written reply/comments on

06.10.2016 before S.B at camp court, Swat.

Chaipman

and Addl. AG for the



Form- A

FORM OF ORDER SHEET

Court of
Case No. 556/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : :
1 2 "3
1 25/05/2016 The appeal of»IVIr. Amijid Ali resubmitted today by Mr.
| Akbar Yousaf Khalil Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order
please.
. REGISTRAR
2 ;Q&»f’/é This case is entrusted to S. Bench for prelifminary

hearing to be put up there on "2 9’§’/é _

.
(I!-!A#{TVIAN




The appeal of Mr. Amjid Ali son of Muhammad Nawab ex-Constable no.2017 police line Timergra
received to-day i.e. on 24.05.2016 is incomplete on the following score which is returned to the counscl ’ z

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

No. %%0 /ST, : l
- !
Dt. éﬁg; /2016 !

L ———s

WA o o <
REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. _ PESHAWAR.,
Mr. Akbar Yousaf Khalil Adv.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
, TRIBUNAL, PESHAWAR

. _ .
~ Service Appeal No. J;é /2016

Amjid Ali

VERSUS

A A R R R R R R R R T T T

(Appellaht)

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

and others.........cooooo (Respondents)
INDEX
S.No | Description of Documents Annex Pages
1. | Memo of Appeal 1-7
2. | Affidavit .8
3. | Application with affidavit 9-11
4. | Addresses of the parties 12
S. |Copy of Charge Sheet and A&B
3 Statement of allegation ) 13- 14
6. |Copy of reply and medlcal . C&D
9 - 15 - 16
_prescriptions . .
7. | Copy of order E %
8. | Copy of appeal and order dated F&G
08/10/2015 18- 19
9. | Copy of the 2nd appeal and order Hail
e dated 10/05/2015;) - ' 20 -2l
10. | Wakalat Nama

Dated: 23/05/2016

Appellant

Through

Akbar Yousaf Khalil
Advocate High Court,
Peshawar.

Cell No. 0333-9888231
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

B.V.F. Proving
Bervice Tribuea

5
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Amjid Ali S/o Muhammad Nawab Ex-Constable No. 2017,
Police Lines Timargarah R/o Ali Bagh Post Office Och,

Service‘Appeal No. Sjé /2016

Adénzai, District Dir LOWer............ococovviiinniiiiiiii.L, (Appellant)

- VERSUS

1. Inspector General of = Police, Khyber Pakhtunkhwa,
Peshawar. |

| 2. AIG  Establishment, Central Police Office, Khyber

| i Pakhtunkhwa, Peshawar, C.P.O. Peshawar.

! RPO Malakand Range, Swat, Chinaran, Swat.

District Police Officer (DPO) Lower Dir, Timar Garah Area.

S.D.P.O Adinzai, Lower'Dir, Police Station Och Dir Lower.

P".S.O to .G.P, Khyber Pakhtunkhwa Peshawar.

Public Relation Officer (PRO) to IGP, Khyber Pakhtunkhwa,

Peshawar.

8. Office Superintendent, E-IV, CPO, Peshawar.

. e ................................................ e (Respondents)

.\1'-.0\.01.«&.00

APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
co-supmitied 208 154 AGAINST THE IMPUGNED ORDER

Lad filed. .
DATED 13/08/2015 OF THE DPO DIR
acs smrt LOWER/ RESPO_NDENT NO. 4 WHEREBY
25 ,3/ THE APPELL/\NT WAS DISMISSED FROM

HIS SERVICED. AND AGAINST THE ORDER




DATED 08/10/2015 OF THE REGIONAL
POLICE OFFICER/ RESPONDENT NO. 3
WHO HAS DISMISSED THE FIRST
- DEPARTMENTAL _APPEAL OF THE
APPELLANT AND UPHELD THE ORDER
DATED 13/08/2015 OF THE DPO DIR
LOWER/ RESPONDENT NO. 4. AND
AGAINST THE ORDER DATED 10/05/2016
OF THE AIG ESTABLISHMENT/
'RESPONDENT NO. 2 ON BEHALF OF IGP,
KPK/ RESPONDENT NO. 1 WHO REJECT
THE SECOND APPEAL OF THE APPELLANT
ON 10/05/2016 AND MAINTAINED THE
| ORDER OF DPO LOWER DIR/ RESPONDENT

PRAYER IN APPEAL:

On acceptance of this appeal the impugned
orders of the respoindtns may kindly be declare nulla
and void, void ab-initio and the appellant may kindly

be reinstated on his duties with all the back benefits.

- Any other remedy the Hon’ble Tribunal deems

Jfit may also granted in favour of the appellant.

Respectfully Sheweth:

That the appellant was appointment as Constable in

the Police Department on 26/12/2010,



‘That the - appellant performed his duty with due_

'd1l1gence and satlsfactlon of the Superior.

That at the hard time of Talabinazation the
'appellant contained his duty at the venerable
District with all his responsibility and never escaped

“his duties.

That on 18/05/2015 an inquiry was initiated

against the appellant with respect to his absence

from duties, though which was not deliberate but

due to illness of appellant.

- That an inquiry was constituted and Charge Sheet

was hand_ed over to the appellant along with

Statement of allegation. (Copy of Charge Sheet and

Statement of allegatlon are attached as annexure

: «A» & «B»)

That in the Charge Sheet it was alleged that the

appellant was absent from duties from 13 /01/2015

to 19/01/2015 for six days. And from 14/02/2015



to 19/03/2015 vfor'33 days without any prior leave

or permission.

That the appellant replied the same on 25/05/2015
~and also produced the Medical Prescriptions of the
- Doctor/ Hospital»wh'er'e bed rest was advised for the

dates and days on which he was shown absent from

duties. (Copy of reply and medical prescriptions are |

~ attached as annexure “C” & “D”).

That the Inquiry Officer after collecting the alleged

evidence against the appellant and gave his

suggestion -that 28 déys absen_cé of the appellant |

- may be treated as Medical Leave and the remaining
15 days absence be counted as leave without pay

- and awarded a warning to the appellant.

That the respondent No. 4 without paying attention

to the inquiry outcome overlooked the same and
‘impc-)sed a major peﬁalty of dismissal from service
and the period of absence was treated as pay
Withdut leave void 'hi:s office- order fnemo 741 dated
13/08/2015 in his ofder stating there in -that the

appellan,t was called time and again but he never



10.

11.

appear‘ before him but 'iﬁfat no such order for

attendance was amounted to him nor any Parwana

. was issue nor any signature was taken for attending

the :ofﬁce. (Copy of order is attached as' annexure

(‘E){)'.

That feeling aggrieved of the same the appellant

filed First Departmental Appeal on 19/08/2015

. against the order dated 13/08/2015, but the same |

was ° rejected on ' 108/10/2015 without any

:c‘on‘siderablé points. (Copy of appeal and order

dated 08/10/2015 is attached as annexure “F” &

: “G”). )

That feeling aggrieved of the same the appellant

- moved second éppéal to respondent No. 1 on

19/10/2015 against the -order of DPO Malakand

" Range/ Respondent No. 4 but to the utmost

'surprise of appellant the same was rejected by AIG

Establishment/ Respondent No. 2 on behalf of
" respondent No.1 on 10/05/2016. (Copy of the 2nd
. appéal and order dated  10/05/2016 is attached as

~ annexure “H” & “I”). .



12, ',: That being aggfieved the appellant approached this

Hon’ble Tribunal on the following grdunds amongst

other inter alia:

GROUNDS:

That fﬁe impugned ofder dated 13/08/2015 of
r¢spondent No. 4 Whe'réby the appéllant dismissed
- from - Aservice and ~t'h‘e impugned order dated
’18/-10/ 2015 of respondent No. 3 who upheld the
'order dated 13/08/2015 and the impugned order

dated 10/05/2016 made on behalf of respondent

- No. 1 by respondent NQ.: 2 are void ab-initio and are

notification in the eye of law.

That the dismissal order dated 13/08/2015 is
sqﬁarely out of the recommendation of the inquiry
report and the respondent No. 4 has .ex'ceeded his

power, thus resulted miscarriage of justice.

That no proper procedure was adopted and no
- chance of rebuttai/ hearing was ‘giveln' to the

~' éppeilant;



~That without prejudice to the above said but in
addition thereto, the appellant has credit of more

~ then 5 years of service un-blamed

Thaf_appellant seeks leave of this Hon’able Tribunal
to rely on additional grounds at the time of final

hearing/ arguments.

It Ais, therefore, mést humbly prayed that on
acceptance of this appeal the impugned orders of
the respoindtﬁs may‘ldndly be declare null énd
void, void ab-initio and lt_he appellant may kindly be

- reinstated on his duties with all the back benefits.

Any other remedy the Hon’ble Tribunal deems

fit may also granted in favour of the appellant.

Appellant '

Through ‘ W/uC %

Akbar Yousaf Khalil

Dated: 23/05/2016 ' Advocate High C?urt, '




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

L.
"

Service Appleal No.

Amjid Al oo eveeeriieinne.. . (Appellant)
VERSUS |

Inspecfor General of Police, Khyber Pakhtunkhwa, Peshawar

cand others........o..ooooviiviiiiiii e, e (Respondents)

AFFIDAVIT

I, Amjid Ali S/o Muhammad Nawab Ex-Constable No.
2017, Police Lines Timargarah R/o Ali Bagh Post Office Och,
- Adenzai, District Dir Lower, do. hergby solemnly affirm and -

declare that the contents of the Service ‘Appeal r;u*e truewahd

correct to the best of my kriow_ledge and belief and nothing has

been concealed from this Hon’ble Court.

DEPONENT

o




BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
A TRIBUNAL PESHAWAR

" CM.No. __._ /2016

In _ ,
- Service Appeal No. ____~ /2016
CAmjid Al ................ e e ...(Appellant)
i |
VERSUS

Inspector General of Police', Khyber Pakhtunkhwa, Peshawar

and others...............cccooeiioii (Respondents)

APPLICATION FOR GRANTING OF INTERIM
RELIEF, SUSPENSION OF IMPUGNED
ORDERS DATED 13/08/2015, 08/10/2015
and 10/05/2016, TILL THE FINAL
DISPOSAL OF THE CASE,

Respectfully Sheﬁreth:

1. Thaf thé above me‘ntiéned appeal is being field by
appellant before this Hon’ble Tribunal, in which no

~ date of hearing has yet been fixed.

2. That on the face of it, the appellant has got a strong

arguable case and is sanguine about its success.



3  That the balance of convenience aiso in favour of

" éppelléht.

4.A That if the iriterim relief as prayed for is not granted
to the appellant then he will suffer an irreparable

loss.

‘ | It 'is, theréfore::'plil*éyed that_v on acceptance of

- ;fhis application, the inferim relief as prayed for in
the heading of this ‘application may kindly be

_ gfant‘ed to the appellanf, till the final diSposai of th¢

_niain appeal.

' Appellant
Thrdugh o f% J?\
o Akbar Yousaf Khalil

. Dated: 23/05/2016 ; Advocate High Court,
_ C » A
1, i\




©

SR BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

 CM.No.___ /2016

In
- Service Appeal No. /2016
A Al s e, e, (Appeuanq
| VERSUS

. Ins‘pector General of Police, 'Khybef Pakhtunkhwa, Peshawar

and others. reseneesestentaasriatantotatsienniatersnannrasesnanss (Respondents)

AFFIDAVIT

o I, Amjid Ali S/o Muhammad Nawab Ex-Constable No.
- 2017, Police Lines Timargarah R/ o Ali‘ Bagh Post Office Och,
Adeﬂzai, District Dir LoWer, do‘hereby solemnly afﬁfm and
~ declare that the contents of the Application are true and
correct to the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.

' DEPONENT

gy




'" _ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR
‘ Serviéé ;A:p'peal No. /2016
Amjid Ali .......... e (Appellant)
| VERSUS
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
and others...................... SUUSTRR R (Respondents)
ADDRESSES OF THE PARTIES
APPELLANT:
Amjld Ali S /o Muhammad Nawab Ex- Constable No. 2017,
~ Police Lines, Timargarah.
RESPONDENTS:

1.

‘_\Igmm.boo N

G0

Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

. AIG Establishment, Central Police Office, Khyber

Pakhtunkhwa, Peshawar.

. RPO Malakand Range, Swat.
. District Police Officer (DPO) Lower Dir, Timar Garah Area.
. S.D.P.O Adinzai, Lower Dir.

P.S.0 to I.G.P, Khyber Pakhtunkhwa, Peshawar.

Public Relatlon Officer (PRO) to IGP, Khyber Pakhtunkhwa
Peshawar.

Office Superintendent, E-1V, CPO, Peshawar.

- Appellant
Through 3 :

Akbar Yousaf Khalil

Dated: 23/05/2016 Advocate High Court,
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Enquiry No. /62,6 /EB
Dated Timergarathe /8/¢ /2015

CHARGE SHEET

_ , I, Qasim Ali (PSP), District Police Officer, Dir Lower at Timergara a:-
competent authority, hereby charge you Constable Arhjad Ali No.2017 committed a¢ |
follows:- i '

That you while poéted at Police Lines Timergara absented ypurself fron -_
'your lawful duty with effect from 13/01/2015 to 19/01/2015 (06) days, 14/02/2015 tc
19/03/2015 (33) days and 13/04/2015 to 17/04/2015 (04) days total (43) day:
without any leave or prior|permission from his superior, which is gross misconduct or

your part.

By the reason of above, ydou appear to be guilty of miss-conduct anc
have rendered yourself liable to all or any penalties specified in Rule-4 of -the 11
disciplinary Rules, 1975." a !

: |
2- - You are: therefore, required to submit your written reply within 07 days
_ of the receipt of this charge sheet to the enquiry officer. '

.

-specified pariod, failing whitzh it'shall be presumed that you have no defense to put in

3- Your written reply, it any, should reach to the enquiry officer, within theJ

and in that case ex-parte action shall follow against you. - o
4- - Intimation as to whether you desire to be heard in person or not?

5- A statement of allegation is enclosed.

Dir Lower at timergara

No._joXi2 . JEC,

Dated__[ & -C  /2015.

Copy to Constable Amijad Ali No.2017 through Line Officer Police Lines
Timergara. -




A

~ appropriate action against

13- 2 /A
18-6-15

/‘-__,_.—————~

Enquiry No._ /6 bé JEB

Dated Timergara the_)3 / /2015 ‘

DISCIPLINARY/ACTICN

I, Qasim Ali
competent authority as of the opinion that you Constable Amjad Ali No.2017 have

rehdered yourself liable
committed the following a

(PSP}, District Police Officer, Dir Lower at Timergara a:

0 be pr'"oc&eded against departmentally as you have
cts /ornission in the Rule 2 (iii) of Police Rules 1975

DF ALLIGATION

STATEMENT ¢

That he while

lawful duty with effect from 13/01/2015 to 19/01/2015 (06) days, 14/02/2015 tc

4

posted at Police Lines Timergara absented himself from hi

19/03/2015 (33) days and 13/04/2015 to 17/04/2015 (04) days total (43) day:

without any leave or prior

permission from his superior, which is gross misconduct or

his part.

2. For the purpose of scrutinizing the conduct of said office, with reference
to the above allegation Mr Hidayat ullah Shah SDPO Adenzai, is appointed as enquiry -
officer. '

3. The enquiry| officer shall conducted proceedings in accordance with

provisions of Poiice Ruies

1375 and shaii provide reasonabie opportunity of defense’

and hearing to the accused officer, record its findings and make within twenty five (25 |

days of the receipt of

his order, recommendation as to punishment or othe;
the accused officer. '

a, - The accused |officer shall join the proceeding on déte, time and place fixec

by the Enquiry Officer.

| .
?u_s//\é/ Officer,

Dir Lower at fimergara

dated_ 8-> /2015

No. 10 B1D- 1 ¥ Jec,

5_~ Mr_Hidayat ullah Siah SDPO Adenzai, (Enquiry Officer) for initiating

‘proceeding against
1975 in the Light of
6- Above named defau

E’fv"*’%
e

above defaulter official within 25 days, under Police Rule:
attached 08 documents. '
Iter official.

-

ESTED > 7
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Slalement of allegatio ahd Mr. Hid

out any leave oy prior permission
S Served charge sheet coupled wi,
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appoinfed as CHGuiry officer o conducy. bPropey deparimentaf chquiry and

At hig linding.
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salemeni of all coucei‘ned. as well as the

delinquen; official. The Enquiry
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4 Medical leqye and the Temaining 15
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The delinquen; Official wag called in Opdey
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ly Room time fo time,
Sl eonld no g pPbear to the undersigned iy

Orderly Room.
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e : > _ A
. Thls onder wm dlspose off departn-enral appeal of Ex-Constab!el Amjad .ﬁliNﬁ.r:- :t
2017 of D:r Lowen Dlstnct for remstatcment m sc,rvm° : S : ll o
. ’ ) :
. Bnef favts ot the case 27¢ ¢ thet Bx-Constable Amjad Al Mo. 701'} w—i'-‘l'e‘ > sied 1O
.  Police Lines Tlmergara absented from - lawful riury without leave or per mission from his supu‘ wr with
J S :~ effect from 13/01/2015° to 19/01/2015 (06 ‘days), 14/02/2015 to. 19/03/2015 (33 days) and 13"ur~\)15 10

17/04/201 5 (04 days) total (43 days) He was issued charge sheet couple wnth statement of alleontmns and "

Mr H\uayat Ullah Shah.- SDPO/Adenzal was appomted as Enquiry. Ofﬁcer The Enqulr\'-Ofﬁuer' a

5 ‘conducted ploper depanmental enquiry against the defaulter \.onstable and recorded. the ktatemarits of aH‘ R

" concerned mcludmg the. defaulter Constable and found hnn wmlty The Enquiry Ofﬁcel in his fmdmnl:

o suggested that 28 days absence penod may be treated as Medical Leave and the- remamm;, {5 days .

absence be counted as leave W1thout pay and awarded rim: "Warning". However, the Distric: Police

" Officer, Dir Lower’ dismissed: hnn from service With immediate effect and the per iod of his absLm,e was'li o

tr\.ated as leave wnhout pay v1de hlS ofﬁce Memo: No 741, dalpd 13/08/?015

He was cal!ed in Or derlv Room on 06’10/”0]‘ and heard hnn n pus:m Thei ,

N appellant did not produce any substantnal material in his derenxe, Theretore, | uphold the|order of ")15t1 lct,

Pohce Officer, D1r Lower, whereby the appellant has been n\fmded punishment of dismissal {ram service. . o

3.

- His appeal is rejected. .
© QOrder anpounced ' - ( C
C} A I
‘ (AZAD KHAN) TSt; £ PbP .

Reglon’il Police Ofﬁcel .

N ‘. ; g ,' . T Mala.mnd, (¢ Saidu Sharif Swat
N Lo S /% |
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~ OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKIWA
CENTRAL POLICE OFFICE,

PESHAWAR.

. No. S/ 35{{ /16, dated Peshawar the /0 /ﬁfzom.

ORDER

l'his order is hereby passed to dispose of departmental appeal under Rule 11-A of l{hybcr

‘Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Amjad Ali No. 2017. The appeliant
was awarded pumshmcm of di .mlssal from service by DPO, Dir Lower vide OB No. 741, dated

15.08.2013, on charges that absence from service for a period of 43 days.

He preferred appeal before the RPO, Malakand which was examined and (iled / l(,JLLtLd ,

: .\ld(, Order Endst: No. 7901/E, dated 08.10.2015.
Meeting of Appeal Board was held on 31.03.2016, wherein the appellant was heard in

persen. The enquiry papers were also examined. On examination of record, it revealed that lie

-of the petitioner is barred by law and limitation and.worth rejection.

This order is issued with approval by the Competent Authority.

(NAJELB- &R-\AIIMA!\’)

AlG / Establishment,
FFor Inspector General of Police, -
Khyber Pakhtunkhwa, Peshawar.

s 342- /7 /16,

Copy of above is forwarded for information and m.ccssaly cl(.llUl\ 1o th -

I Rwlonak Police-Officer, Malakand Region Swat.

2. 1).ISII'1C1 Police Officer, Dir Lower.

PSO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PRO w IGP/Khyber Pal\'hiun]ghwz-z, CPO Peshawar.

5. PA to Addl: [GP/HQrs: Khyber Pakhtunkhwa, Peshawar.
6 PA to l')iG/l—!Qrs:-Khybc:r Pakhtunkhiwa, Peshawar.

7. Ofiwe Supal E-IV, CPO, Peshawar.

8. VC Central Registry Cell, (CRC), CPO.

DACopy of Compater 2 Dai 20 060appeals orders rejected doek

was dismissed {rom service. He has 26 bad entries on his service record. "l‘herc[‘ori, the petition

~

P ‘_l\.\‘_-", ok
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2 BEFORE THE KH YBER PAKHTUNKH WA SERVICE TRIBUNAL
C s PESHAWAR. o LR gﬁ_i
© . Service Appeal No. 556/2016.
, & R - " R
£ Ex Constable Amjad Ali No 2017 s/o Muhammad Nabi r/o Lower Dir
e e e Appellant.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2)  AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.
3)  .Regional Police Officer Malakand at Saidu Shanf Swat.
4) Dlstrzct Police Officer Dir Lower.
5) SDPO Adenzal Dir Lower.........c..c.ccocvunnn.. Respondents.
PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.
1) That the present service appeal is not maintainable in its form.
2) That the appellant has not come to this August tribunal with clean | |
hands. |
3)  Thdt the present dppeal is badly time barred. - ’
4) That this Honorable Service Tribunal has no jurisdiction to
entertain the present service Appeal. -
5)  That the appellant has got no cause of qctioh.
6) . That the appellant has suppréssed the materidl facts from this
Honorable Tribunal. ' i

ON FACTS:

Pertains to record.

.
- Vi . L

2. Incorrect, the appellant is habitual absente and always
remained absent from duty without seeking any leave or prior
permission from his superior. The record is quite clean in this

regard.

3. Incorrect, being Law enfacing agency; it is the duty of all the
members of Police Force to cope with situation in time of
insurgency. It is a disciplined Force and the Appella‘n‘t always

remind absent creating a negative sense among other members

of force.




% . Correct to the e{ent that SDPO Admzat was appomted as
: enquiry Offc/ and the total absence is counted as 43 days

from time ¥ tlme without any leave or prior permission..

5. Correct. ',(Cbpy' of charge sheet and statements of allegation is

attach/d as annexure A and B).

6. cOfect further the Appellant was remained absent from 13-04-2015
i g 17- 04-2015 for (4) days .from 13.01.2015 to 19.01.2015 for (06)
| | / ‘days and from 14.02.2015 to 19.03. 2015 for (33) days thus total
| / absent is 45 days without leave or prior permzsszon of superiors.

/ 7 Incorrect. The Appellant being a member of disciplined Force to
/ produce the complete Medical chits/ prescriptions to the relevant’
| 7 authorities, Prior to absentia or during the course of departmental

inquiry but the Appellant failed to do so.

8 Pertains to record. However the competent authority is not bound

to follow the recommendatzons/ suggestions of his subordmates
while conducting enquiry, as the absentia of the Appellant lS

deliberate.

9. Incorrect. After forwarding the recommendations of the enquiry

officer to the competent authority, the Appellant was called"fo be

heard in person time and again, but the Appellant did not bother

appear before the competent authority, hence the competent

authority rightly awarded major penalty to the Appellant.

10. Pertains to record..

11. Pertains to record.
12. Need no comments.

ON GROUND

(A). Incorrect, all the Orders of respondents are correct in
accordance with Law..

(B). Incorrect, no miscarriage of Justice has been done by the

respondents with the Appellant at all.

(C). Incorrect. The respondents kept in view the Rule of natural Justice
while conducting mquzry against the Appellant.

(D). Incorrect, Pertains to record.

(E). The respondents also seek leave of this Honorable Tribunal to
rely on Additional Grounds at time of arguments/ hearing. =

. L
3.




PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply

the service appeal may graciously be set aside dlong with costs.

Provincial Police Officer,

- Z
Khyber Pakhtunkhwa Peshawar. //2 /

Assistant Inspector General of Police,
Establishment CPO Peshawar

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

Regiona Police Officer,
Malakand, at Saidu Shari Swat;

District Police Officer,
Dir Lower.

-

Sub Divisional Police Officer,
Adenzai Dir Lower.

SDRO, Adenzaj

“;K“":n\‘

-




BEFORE THE KH YBER PAKH TUNKH WA SERVICE TRIBUNAL

. . PESHAWAR.
- Service Appeal No. 556/ 2016.

Ex Constable Amjad Ali No 2017 s/0 Muhammad Nabi r/o Lower Dir

.................................................................................... Appellant.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2) AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.

3)  Regional Police Officer Malakand at Saidu Sharif, Swat.

4)  District Police Officer Dir Lower.

5)  SDPO Adenzai Dir LOWer................couuvueiiiananannnn.. Respondents |
POWER OF ATTORNEY |

We the following respondents do hereby authorize Mr. Muqda%

- Khan SI Legal Dir Lower to appear on our behalf before the Honourable
service Tribunal in the above Service appeal and pursue the case er;. f
each and every date.

He is also authorized to submit all the relevant documents m I

connection with the above case.

Provincial Police Officer, / //Z

Khyber Pakhtunkhwa Peshawar.

~ Assistant Inspector General of Police, /NOVAMJO/
Establishment CPO Peshawar , :

Regional Police Officer,
Malakand at Saidu Sharif, Swat.

foer T/
Priea Offigat,
Malakand & Sirua snatit Sﬂﬂl

District Police Officer, |
Dir Lower.

Sub Divisional Police Officer,
Adenzai Dir Lower.

p.
—
@j&?\@, Adenzai




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
< » Service Appeal No. 556/ 2016.
Ex Constable Amjad Ali No 2017 s/o Muhammad Nabi r/o Lower Dir
.................................................................................... Appellant.
VERSUS
1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) AIG Establishment CPO Khyber Pakhtunkhwa Peshawar.
3) Regional Police Officer Malakand at Saidu Sharif, Swat.
4)  District Police Officer Dir Lower. |
5) SDPO Adenzai Dir LOWer......................ivcvvviin) Respondents.
 AFFIDAVIT |

We the following respondents do hereby solemnly affirm and
declare on Oath that the contents of Para-wise reply are true and
correct to the best of our knowledge and bélief and nothing has been

concealed from this Honorable Tribunal.

Provincial Police Officer, | / // Z
Khyber Pakhtunkhwa Peshawar. « _

Assistant Inspector General of Police, >( s
Establishment CPO Peshawar

- Regional Police Officer,
Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir Lower.

Sub Divisional Police Off‘ icer,
Adenzai Dir Lower. -







BEF ORE THE HON ’BLE KHYBER PAKHTOON k‘
| KHWA SERVCE TRIBUNAL PESHAWAR

'Service Appeal NO. 2016

- AmJad Ali S/o Muhammad Nawab Ex-constable NO. 2017
. Police Lines Timargarah R/o Ali Bagh Post Oftice Och,
Adenza1 Dlstnct Dir V~

W AW N

Lo (Appellant)

'VERSUS |

. PPO KPK

. AIG Establlshment central Police Office Peshawar
.R.P.O Malaknad range Swat

.D.P.O Dir lower.

.S.D.P.O Adeza1 Lower 'Dir._

Re101nder to the para wise comments ﬁled by the -

resnondents

Respectfully Sheweth:

The objection raised by the respondents that is from para
1 to 6 of the comments are incorrect and perhaps the

‘result of the misreading or non reading of the main

appeal hence the same are denied.

Reply on facts
1.

In reply to para 1 the record of the petltlon is clear in the
respondent department

. The petition has never absented erlfully form h1s duties -

and he has absolutely observed his duty to the
satisfaction of the his superior hence the para is denied.

.Para 3 is denied the duty and task assigned to the

petitioner h'as’ always been completed by him and being




—a

o

S

the member of the force always coordinated with

- members and superiors..
. Para 4 of the appeal is correct while para 4 of comments

is suppression of real facts:

. Para 5 of comments need no reply but it is to clarify that
‘the charge sheet and statements of allegation was not

based on real facts.

. Para 4 of comments and para 6 of comments shows that
~ the record has not been properly concerned hence the
‘para is denied.

. Para 7 of comments is incorrect while that of appeal is

correct.

. Para 8 of appeal is correct while that para 8 of comments |

is unjust and abuse of power by the respondent.

.Para 9 of appeal is correct and para 9 of comments is

without justification hence denied.

10. Para 10,11 and 12 of appeal are correct and based on

real facts.

‘Reply on grounds
a. Para A to para E of comments replles are unjust hence
~ denied while that of the appeal are true and correct.

In the above circumstances it is humbly submitted that
on the acceptance of the appeal along with the
rejoinder the impugned order dated 13/08/2015 of the
respondents no. 4 where in the services of the
appellant were terminated may kindly be set at naught
‘and the services of appellant may be reinstated with
all back benefits.

| NS
Appellant through

AKBAR YOUSAF KHALIL
RAB NAWAZ KHATAK
ADVOCATES HIGH COUR




~ BEFORE THE HON’BLE KHYBER PAKHTOON

KHWA SERVCE TRIBUNAL, PESHAWAR

‘Service Appeal NO. '_2(;)16"

Amj ad Ali S/o Muhammad Nawab Ex- constable NO. 2017
Police Lines Timargarah R/o Al Bagh Post Office Och
Adenzai, District D1r

Lower........ ..... (Appellant)

VERSUS

. PPO KPK ,

. AIG Establishment central Police Ofﬁce Peshawar
. R.P.O Malaknad range Swat

. D.P.O Dir lower.

. $.D.P.O Adezai Lower Dir.

Re101nder to the para wise comments ﬁled bv the
respondents |

Respectfully Sheweth:
The objection raised by the respondents that is from para
1 to 6 of the comments are incorrect and perhaps the
result of the misreading or non reading of the main
appeal hence the same are denied.

Reply on facts.

1. In reply to para 1 the record of the pet1t10n is clear in the
respondent department.

2. The petition has never absented w111fully form his duties

and he has absolutely observed his duty to the

satisfaction of the his superior hence the para is denied.
3.Para 3 is denied the duty and task assigned to the

petitioner has always been completed by him and being
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the member of the force always coordmated Wlth‘*
- members and superiors.

. Para 4 of the appeal is correct while para 4 of comments
is suppressmn of real facts. |

. Para 5 of comments need no reply but it is to clarlfy that
the charge sheet and statements of allegatlon was not
based on real facts.
. Para 4 of comments and para 6 of comments shows that |
the record has not been properly concerned hence the
~ para is denied. |
. Para 7 of comments is 1ncorreot Whlle that of appeal is

correct. |
. Para 8 of appeal is correct Whlle that para 8 of comments

is unjust and abuse of power by the respondent.

. Para 9 of appeal is correct and para 9 of comments is

~ without justification hence denied.

10. Para 10,11 and 12 of appeal are correct and based on

~ real facts.

Reply on grounds : o
"a. Para A to para E of comments replies are unjust hence
denied while that of the appea_l are true and correct.

" In the above circumstances 1t is humbly submltted that
on the acceptance of the appeal along w1th the
‘rejoinder the impugned order: dated 13/08/2015 of the
respondents no. 4 where in the services of the
appellant were terminated may kindly be set at naught
‘and the services of appellant’ may be reinstated with

~ all back benefits. ﬁ '\ " |
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Appellant through

AKBAR YOUSAF KHALIL
RAB NAWAZ KHATAK
ADVOCATES HIGH COURT




