y : adjourned to 20.4.2016 for the same.

!
i

1587/13 | | |
V16102015 | Since 15.10.2015 has been declared as public holiday

on account of Ist Muharramul Haram, therefore, case is

’

. 20.04.2016 | Counsel for‘ the appellant and Mr. Mukhtiar Ali, Supdt
alongwith Addl:AG for fespondents present. Counsel for the
appellant requested for adjournment. To come up for arguments A

on 07.09.2016.

N

Member _ er

()7.09.201_6 None for the appellant present. Addl. AGlfor -
A respondents present. Called for several times bdfno , |
one appeére'd on behalf of the appellant; therefore,
the appeal in hand is hereby dismissed in d.efault.lFile_

be consigned to the record room.

ANNOUNCED:
07.09.2016

;mcr

Member -




N ..10.09.'20‘14“ : : Counsel fdr_ the appellant, i\_/lukhtiar Ali, Supdt..for

-

. respdndeht No.1 with ﬁ_‘ Mr. Muhammad Adeel Butt, AAG for the .
ofﬁéia! respondents present. The léarned Member ison leave. i

To come up for the same on 10.12.2014.

ADER

.10.12.20-14. Clerk to counsel for the appellant and Mr. Muhammad -
Jan, (}P'wi.th Mukhtiar Ali, Supdt. for the respondents present. The

Tribunal is incomplete. To come up for the same on 25.2.2015.
ER

. . , ' .
25.02.2015 Counsel for the appellant and Mr. Mukhtiar Ali, Supdt. for official
' respondents alongwith Addl: A.G present. Requested for adjournment for |
rejoinder. Last opportunity granfed. To come u'p for rejoinder and further

proceedings before S.B on 26.03.2015.

4 ' : : o Ch%ﬂan | o7

' 26.03.2015 . None present for appellant. Mr. Mukhtiar Ali, Supdt. alongwith
| Addl: A.G for official respondents;_ No. 1 to 3 present. Rejoinder not

' éubnﬁitted. The appeal is assigned to D.B for rt_éjoinder final hearing for

© 15.10.2015. | o
b : ‘ ' o Ch%aﬁ 1

.

’
»

16.10.2015 .. ~Since 15.10.2015 has vbee‘n declared as public holiday
' on account of Ist Muharramul Haram, therefore, case s
adjourned t025.2.2016 for the same. ) ;




1586/13
25.2.2014

.' _. ’\ \'t% 53 -
\\ _\on behalf of prrvatez]rgi}%ng:nt No.4. Notlce be issued to him. To

X Y
come up for wntten replyfon main appeal as well as reply/arguments

A ' :
with Mukhtiar Af‘lg‘ig)dyt ;go?r respondent No.l, Muhammad Ayub
Revenue Assrstant for‘ respondent No.2 and Muhammad Jamil, ADK »

s Y3
for respondent No i%resent and requested for time. None is available

B on stay appllcatron onlﬁ»{2014.

B ;gi :
. L}i:g:( n

: Tk
b “;.%'
C‘. 3 [ )‘E

g AERC
il o ZH f.'l

| 1.4.2014. Jumor 0 ’fﬂ{?;l::gsel for the appellant and AAG with Mir
. Qasam, Assnstqnt Secretary for respondent 'No.1 present and reply
filed. Mr. I\élugxa%nz%% ~Ayub Assrstant for respondent No.2 and

Imran Junior C{erk ‘for, respondent No.3' present and requested for

time. None'lrrs avzijaﬁe é)n behalf of private 'respondent No. 4. Fresh

notice be issuedto? him’ through reglstered post. To come up for

g g DAL

written repl):iof respondent No. 2 to 4 on'main appgal as well as

reply/arguments stay application on 2.6.2014.

02.6.2014 Counsel for the appellant and Mr. Muhammad Jan,

I.&""‘ '!‘ "-nty
GP with Mukhtlar “Ali”Supdt. and Mr. Muhammad Jamil,
% “n 'V'
ADK for ofﬁCLal lres’pondents present who already filed
.{_ ' ;zq?,\g:_%n o~
written reply. None»,;ls available on behalf of private

VR

respondent No.47 nor, hlS written reply received, hence placed

HEZRL st

. - ex-parte}\ To’ come up for rejoinder on 10.9.2014,

'MEMBER

7
)
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&
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3 30.12.2013
’

[1 “ 30.12.2013

15.1.2014

——— e

Cohn§el for‘tl;le appellant present. Preliminary arguments
heard and ca‘segﬁle, 'pgril'sed. Counsel for the appellant contended that
the appellan:t Khas} _not‘l been treated in accordance with law/rules.
Against the order.dated 26.07.2013, the appellant filed departmental
appeal on 01.!08.%20_‘13,': which has not been responded within the
statutory pe‘r‘idé o,!f “90 days, hence the present appeal on 29.11.2013.
Points raiseci at the B’a'r need consideration. The appeal is admitted to
regular hearil*{:g §ubject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereaﬁn'er, Noticg be issued to the respondents. Appellant has
also filed an appiication for suspension of operation of order dated
26.07.2013.1‘I\llotitce oé application should also be issued to the
respondents;fcgr féply/arguments. To come up for written reply on
main appeaf v‘on‘25.d2§.2014 as. well as reply/arguments on stay

~

application 6;‘5-14;0 1:2014. 1 )

hY . ' k
‘ a i o ¢mber
R WL
This case be put before the Final Bench for further proceedings.
+o [ ' 1
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3,

i
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Since

14" January;, 2014 has been declared as public
holiday, thereﬁ)ref, case to come up for the same on 25.2.2014.
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S.No. ’l_)aéé zc'iwfr 6_(der;~ i Order or other proceedings with signature of judge or Magistrate
Proceedings” ° ’
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¥ OEL s
X g}OG/_lZ/?.-Ql?» The appeal of Mr. Amjid Sohail resubmitted today by
i :';}f Mr. Sajid Amin Advocate may be entered in the Institution
i register and put up to the Worthy Chairman for prelirr{inary
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. fS(D)g/?OIS

Amjd Sohail Paiwart, Patwar Halga Ghari Chandan, Tehsil &

District Peshawar,

Appcellant
VERSUS
Senior Member Board of Revenue Khyber Pakhtunkhwa
| Peshawar and others.
| Respondents
- INDEX
Pl e R M R
1 _| Memo ol Appeal I-3
2 | Application and Alfidavit 4-35
3 Trasnler Order dated A B
| 22.10.2012  and  Charge
| | Report -7
' 4 Orders dated 26.03.2013 and C
15.04.2013 8. fo
5 lmpugned  wanster  Order D
| dated 26.07.2013 /- 1y
6 i Deparunental Appeal [= /S5 16
| j___m_‘]l_'l‘_r;msl*cr and Posting Policy I /7 Do
I 6 Vakalatnama
|

Through

L1,

IJAZ ANWAR
Advocate Peshawar

&
v
A

SAJID AMIN

Advocate, Peshawar

- .
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BEFORE THE KHYBER PAKHTUNKWA ?FRViCF

TRIBUNAL PESHAWAR

RN &c«tﬂé@’%‘
Pkt ¥ BRI

8w Qo

Am]ld Sohail Patwari, Patwar Halqa Ghari Chandan Tehsil & {‘
J
|

Appcai No.[ 556}/20 13

District Peshawar.
_ ' Appellani
VERSUS

I. Sentor Member Board of Revenue Khyber Pakhiunkhwa
" Peshawar. '
Commissioner Peshawar Division, Peshawar.
Deputy Commissioner, Peshawal
Tajamul Shah Patwari, P.H Dheri Baghbanan, Peshawar.
Respoundernts

@ VRN

Appeal  under  Section 4 of the Khyber ' |
Pakhtunkhwa Service Tribunal Act, 1974, ugains: ' |
the Office Order dated 26.07.2013, whereby tHie |
appellant has been transferred from patwar hiqa
Dheri® Baghbanan to Pawwar Halga Ghuii
Chandan while the Respondent No. 4 has beern:
fransferred vice the appellant, against which s
Departmental Appeal dated 01.08.2013 has wsi
been responded despite the lapse of 90 days - ‘ }
statutory period. | !

]

Praver in Appeal:

et 106 | Transfer Order dated 26.07.2013, may piease he

Sapiatre

M&mtmﬂ
snd filed,

Roginns;

s o L cstegmes .

sei~aside to the extent of the appeilant and ihe
appefllant be allowed to continue his duties uf
Patwar Halqa Dehri Baghbanan or any sticr
remedy deem proper may also be awarded.

On acceptance of this appeal the imypigied
|

Respectfully Submitted:

[. That the appellant is serving in the respondent departmént as

Patwari. |
: 1
2. That it is pertinent to point out here that the appelidnd :
remained at differentstations as and when directed / pogtzdd,
3 That while servine i the ~3aid cane city the apoellant wiv :
3. tnat wnrle serving m thessaia capacity the dappetian .

posted at Dhari Baghbanan was transferred




Yarghajwal vide order dated 22.10.2012. he took over ihe
charge fo his post and started performing his duties. (Copy of
the transter Order dated 22.10.2012, and charge report are
attached as Annexure A & B)

That subsequently the appellant was transterred to P Ghart
Sherdil vide order dated 26,03.2013. Again the appellant was
transferred to P.H Dehri Baghbanan vide order dated
15.04.2013, the appellant took over the charge of his post and
has started performing his duties. [t is pertinent to mention
that both the orders were issued during the Carctaker
Government. (Copies of the transfer Orders dated 26.03.2013
and 15.04.2013 are attached as C). '

That having hardly served for 03 months, the appeiiant was
again transferred from Dhari Baghbanan to Ghari Chandan
while Respondent No 4 was posted vise the appellaut vide
Office Order dated 26.07.2013 allegedly on the grommnd that
the earlier transfer order of the appellant was effected durinig
the Caretaker Government. (Copy of the Order dated
26.07.2013 is attached as Annexure D).

That the appellant submitted his Departmental Appsaal on
01.08.2013, however it has not been responded despile the
lapse of 90 days statutory period. (Copy of the Departmental
Appeal is attached as Annexure E).

That the impugned order is illegal, unlawful, against the

Rules, politically motivated and malalide inter alia @n the

following grounds:

Grounds of Appeal:

A. That the appeliant has not been treated as accordance
with law, hence his rights secured and guaranieed
under the Law are badly violated.

B. That the impugned transter order is issued i violation
of the transfer and Posting Policy and therefore, not
sustainable under the Law.

C. That the appellant has been prematurely transterred, he
has not completed his tenure, thus the order impugned
is illegal and against the law laid down by the apex

court, in its case reported in PLD 1995 Supreme Court
Page No. 530, '

D. That the earlier transfer order of
26.03.2013, also - issued,, during

-




Government theretore, if all the orders during that
period were to be set aside then the order dated
26.03.2013, should also have been cancelled but the
same has not been done, therefore, the impugned
transfer order is not in accordance with the Orders
dated 22.05.2013 and 06.06.2013 of the Honorable
Supreme Court, rather the same was lIssued to
accommodate the blue eyed politically favorites

E. That the transfer” order is illegal and unlawtul,
moreover the same is in violation of posting. and
transfer policy of the Provincial Govt.

FF. That there were no complaint whatsoever against the
appellant during his posting at PH Dehri Baghbanan,
quite wrongly the transfer order was given the colour of
public interest.

G. That the respondents in a quick succession have issued
frequent transferred orders against the public interest
and transfer and posting policy.

H. That the impugned transfer order is illegal, unlawtul,
without lawful authority and passed — without
jurisdiction, not in the prescribed périod, in violation of

transfer and posting policy. (Copy of the policy is |

attached as Annexure [).

I. That the appellant seeks the permission to the rely on
additional ground at the hearing of this appeal.

It is, therefore, very humbly prayed that en acceptance of
this appeal the impugned Transfer Order dated 26.07.204%, niay
please be sel-aside and the appellant be allowed to continue fiis
duties at Patwar Halqa Dehri Baghbanan or any other remedy
deem proper may also be awarded.

Jf

Through

Z5

[JAZ ANMWAR
AC ivocme Desligwar

/’/ '
/r""‘/
SAJID AMIN

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. /2013

Amjid Sohail Patwari, Patwar Halqa Ghari Chandan, Tehsil &
District Peshawar.
Appellant

VERSUS

Senior  Member Board of Revenue Khyber Pakhtunkhwa
Peshawar and others.
' Respondents

Application for the suspension of the operaticn of
office order Dated 26.07.2013, to the extent of the
appellant till the decision of the above noted Appeal

Respectfully Submitted:

I. That the appellant has filed today the above noted appeal
in this Honourable court in” which no date of hearing has
been fixed so far. '

2. That the facts and ground mentioned in the accompanied
appeal may be read as integral part of this apglication.

3. That the applicant has got a good prima facie case and
there 1s likelithood of it success.

4. That the applicant would be exposed to great hard ship and
inconvenience in case the order is not suspended. -

5. That the order passed is in violation of law and under
misconception.

6. That it will also serve the interest of justice:




[t is there fore prayed that on acceptance of this application the
operation of the impugned transfer order dated 26.07.2013, may please
be suspended to the extent of the appellant of the appellant till the -
decision of the appeal.

Applicant
Through ‘

/;,,,,/ ,
SAJID AMIN -
Advocate, Peshawar

Atfidavit

l. Amjid Sohail Patwari, Patwar Halga Ghari Chandan,
Tehsil & District Peshawar, do” hereby solemnly affirm and
declare on oath that the contents of the above appeal as well as
application are true and correct and that nothing has been kept
back or concealed from this Honourable Court.
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| ' /}MMW«& |
OFFICE OF THE

PUTY COMMISSIONER PESHAWAR.
Fialed Peshawar het S /0472013

OFFICE ORDER

IMPLEMENTATION _OF _DIRECTIONS OF ELECTION COMMISSION OF
L PAKISTAN — NEUTR 11177 ASSESSMENT.

In pursuance of “starilishment Deparimant, C;ovommc‘n. ol Khyber
Pakhlunkhwa Peshawar ‘Iletter,wo.auf |)E&AD/9 49/2017, dated 13 4.2013 coup led
wilh The directives of Bleclion < ormmissior

the: oflice of the undersigned o

v ol Sakisian, a moecling was convencd in
s 2‘*{{: neCessary neulrality assessment of the
Revenue Field Slaff ard consc guen iy the IollOWinq posimqs/lrclnsfﬂrs om()nqs! lhl‘h
Palwaris of Poshawar Distric:  ore hereby ordered in Tho nubiic

_ mlcrmt wn.h
immediale effecl:-

Sif Ncme of Patwcr: From To
. Mr. M. Yoseen ¥ H Faiy Abdur Rahima H Ram Kishin vice No.i9
2. | M, Mohommod Iqbol ~ IWailting Tor pos*mq : Pl Tarnab vice No.4
3. | Mr. Abcul Wahab | FlEKholizai ' P.H Urmar Balg vice
| No.21
L4 1w, Fazle Muhtag 2+ lornob P.H Daman Hindki vice
! A ‘ . No.A1
{ b, M. Payo Gul P Garhi Sherdadd 4 P Achini Bula Vieoe
o . , Ne.A3
\ G. | Mr. Nisar Mohammad 11 Shaoh Dhand AL Pharipura vice
1 L | NG. 17
/. Mr. Riaz Ahmed PAC Branach PAL Pishlakhara Payan
o : ~ vice No.48
8. | Mr. Sadig Akber ! “HKhazango Pt Takhlabad Awat vice
] . ! , No.i |
L9, Mr. Saeed Ahmed Khaon SHlukraNool PIEPajagg vice No.37
10. | M. Mohammad Qoyas | FAEachini Payon Pt Pishiakhara Bola vico |
o NO.49 |
L1 M Shaukat Al P H takblabad Awai PITTukra Notvice N9
12. | Mr. Mohammad Asiam | 1] Re:m Kishin P Ghili Kodor Khied E
T e | vice NoO.- A{) .
13. | Mr. ZIKnyO Khan LR Suleman Kivel Pl Daob Bunyadi viee
. B NO.56
14. Mr hluweiur Rohmon FEM Jalo Beia - L Eharana vice Mo
15. | Mr. Mohammad Al | Jor P Passoni, it Mohal Gobr vice
16. | Mr. Didar Khan PP Naulivg Pl Suleman Khel viee
| : , : ’ fNo.!.’i ‘
H V] . G~ "r\ v N tal s . . o
7. s ariy Jovcg Cui PO Mhenpuia PHShan wisond VICUT]
) | _ NO.6 i
18. | Mr. Mukcmmol Shnh i .M rcrar Khawani PH Nauthia vice No.1 6
19. | Mr. Fazal Rabi. s Wailing for posiing. Pl Hazar  Khawani
‘ Vice No. 18
20. | Mr, Mir /omon L auda P Passani vice No.ty
21. | Mr. Culzar /\hmed PPl nnor Bala Pib Jala Bola viee |
A No. 14 |
2. Mr. Qaiserud Din L Wailing for posiing S|P Pakha Ghulam
. y vice No. 66 _
M, Riaz Khan PYaiting for posting Pat Shogi Hinkgayc
e - vice No.24. i




~

27,

28.

.
-

30.

31.
32.

7.

18.

49,
50.

24,
25,

26,

- 8.

' 39,
40,

al.

a2,

! .

| A3

44,

C 4b,

| 46,

i

Mr. Mohammad Abid
Mr. lkramuligh

Mr. Falak Naz
Mr. Sirgj Mohammad

Mr. /\hwor leb
Mr. Alamzeb
Malik Zainul Abideen.

Mr S:kondcr
Mr. Mohammad Younas

Mr. Sher wali

Mr. 1fhkhor Alom _

Mr, Nocem Jon

Mr. Amjed Khon Khalil
Mian Inamullah

Mr. rfrohimShdh ‘

Mr, Shindi Gul

Mr. Mohommod L;oc
Wagar Ahmed ‘
Mr. Ghafoor Khan

Mr. Azimuliah Khan
Mr. Nasrulligh™

M. dejoé Khan |
Mr. Alamzeb Shahid
Mr, Mosﬁboq Jan
Mr. Ibror-Khon

MJ Sonoulloh
M SolccmnShohzod

M. M. Nodeem

Mr. Mohdmcrhd thmn

M. Toh:ruifoh

Mr Wohcco Khon
MoMAbmﬂcﬁéﬁmi

Mr. Mohammad Yousaf
Mr, Larshad Khai

Mr. imtiaz Khdn

Mt i-l.c:roor{ Khan

: 2 uhcru Pognbonor

i Shagi lindkiyan
Aiohkal Bala No. |

b

P
I

'P

i /\hnu ¢l kh(‘l
i l’ ] ‘\oshjdo

i C
: o r.
P Mullazai

|

!

]
Pittimon Micnag 4
> ialy /\hmod

P H Konizo
P.H. Pajaggi’

: PH Surizai Balg

' P Badaber Maryamzai
P.H Sufoid Sung -

P Chagharmatli -
Pl Lala

P Shahi Bala

2.4 Doman Alghani

{2
i

A Ghali Kandoer Khol.
2 Zoman Hindki.

P Sorcar Garhi

P achira ‘%r)lo

I M Essa Khoi Topch:on
2 Falosi lalarzai
“HSarband

v Choha Cujar

PH Pishtokharg Payan

* i ;h’okhoro Bala.

P !viushogogor

A Pawaka

I H Mathro
Viaiting ior posiing

it Achar

Tl 2ab Bunyadi,

"t Polosi Magdarzai.

RS i Ponoo

o e e
e

- H Nosirpur

Acan: Branch @\
PIt Sarband “ViCe
NG.16

PATKhulozai vice No.3
P Kagowaia Al sai
VICC NO.64

1 No.2y

P Urmaon Miana vice

P g
NO. 58
P Choha Cujor vice
No A7

P.H Daag vice No. /7'
P.H Garhi Sherdad vice
No.b
Reporl 1o Qffice

Pando  vice

P Tauda vice NO.20
PH Mullarzai vice No.2§
Pt Lalavice No.26

P.H Shahi Bala
VICCNO.38 .
P Daman Afghani

vice No.28
Pl Chaghar Maotli vice
NG.25

' NO.10

Reporl to office.
Reporl o Office

Pit Nargoni vice No. '
61

.4 Budatyen
Maryamqai vice No.34

P.H Nodch Poy(m vice
NO.6/

Reporl to Gifice
P Masho (,oqor viCo

AL Ghalji Kander Khet
Vico No .40

P P c:woko//\bdoro
vice No. 52

Roporf 10 DK offico

— 1!

M landi’ Yarghjo viey
No. /43 : :

P Garhi ijoqhbonm
vICO NO.76

P ‘uu/u: Bala vice
No.33

. Nahaqi vice No.4g

P Sulaid Sang vice
No. 35

AL Achini i’oycm vicoe

NoG. 10 \
N

P.H Achar vie (‘

P.H Carhj Sherdil vuc‘(*
Nc¢, 74

R Pajosi Moqdrnr/o;
vice No.57

P14 Musazai @

-
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60.

: 61,
/ - 62.

63,
61.
6b,

66.

67.

68,
69,

V76

/1,

No.S G- A ) - A9 /DC(P)/C:X,

Mr. Saifullah

A
2 H fv'-.uso/ui @

Malik Zahidullah o argon,

Mr. Hassanat $h ah CAbraabal Gabriy
. Noor HU;SOIFI EWaling for posiing.

Mr. Fayoz Khan CM Kogowala Alizai
Mr. M. Ishfag | Waoiting lor fosting.
Mr. Méhommod Saeed | i Pakha Chulam

Mr. Suh'{)h”Jéh'oh y P, Nodchi’oyon

Mr../\sqdulluh Khan " H Nohaogi

Mian Saddig Ali Shah P.H Nodeh Balo 5
\*r Aftab A'i:sn')‘éd EH Land Akhur,
Ahmed
Mr. Javed Ahmed J P.H Maira Kachori ¢
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"To

"l“he Commissioner,.

Peshawar Division, Peshawar

‘Subject: Departmental Representatlon against the order dated
L .,126 07.2013 whereby ‘appellant was_ prematurely.
L ‘transferred from PH Dherl Baghbanan to PH (-arhn

s } "Chandan, Péshawar, :

| Respected Sir,

Wrth due respect . I have the honour to subrmt this departmental
appeal/representatlon for your kind consrderation and favourable
action on the following facts and grounds '

- L 'That appellant is servmg as Patwarl at District Peshawar. Wlule
' servmg as Patwarl Halqa PH Dheri Baghbanan when by means
of order dated 22.10.2012 (Annex:-A) be was transferred to PH

ﬁLandl Yarghajwai; Peshawar where appellant took over the

.charge of his dutles ‘

2. That subsequentlys vide order dated 26.03.2013 (Annex: -B;
:appellant was transferred to PH Garhi Sher Dil and yet
iappell!ant was agam transferred ioc PH Dheri Baghbanan by

., means of order dated 15.04.2013 (Annex:-C). It is pertinent 15
o ment1on here that iboth the orders ibid were issued during it
Caretaker regime. | |

LR 080 o )

A il b e

o .
4 V‘L\%\ 30 .That iV1de 1mpugned order dated 26 07.2013 (Almzr‘x ‘-ﬂl .
\ S appellant was once again subjected to another transfer from PH

: (R} ~ Dheri Baghbanan to PH Garhi-Chandan on the ground that the
earlier transfer of ithe appellant was effected during the period
of Caretaker Government in the light of Supreme Court: orders
Tdated 22.05.2013| and 06.06.2013 passed in. the case titled

| ""’Cfr;"‘z‘? *‘"‘““9//{7/%3°“Khwa3a Asrf VS Federation of Pakistan.”
I

1

4 That now appellart bemg aggrieved of the 11npugr1ed order ‘bl’l
challenges the same before your good-self on the followmg
N grounds amongst other:- =~ o :

Cofrmiséioner Pcsmwa

B l;ll‘\ p llll mll-l‘f llllllél il 'illll

_:: ' m"c‘& i . | | '
= . mﬁ,«.am%“,&l paviPhat the 1mpugned order is against the T1ansfer/Pcsun g P OllL
st 80 Jb h and theref01e is n'ot sustamable under the law. :

That the transfer/posting policy provides atenure of at least two
years whrch has lalso been violated, therefore, the impugned




order islan illegal order and liable to be set aside.

That the earher transfer orders of the appellant ie. 26.03.2013
“and 15. 04 2013 were also issued during the period of Caretak er :
Govemment therefore, if at all the orders during the period ot
Caretakler Government were to be set aside then those ordeis
~ should also have been . cancelled but the same was not dono
- therefore the 1mpugned order is not 1n accordance with the

h orders of the Hon‘ble Apex Court

|
t ‘1‘ r-l‘&, B a |

D. That the 1mpugned order is also agalnst the Ruhngs of superror
 fora. | ‘ o S

-E. Thét the rmpugned order is neither in the public 1nterest nor m

xrgency of service and therefore is not maintainable.

F.- That the impugned §order has been issued durmg the period of
ban B S : ' I

_It is, therefore humbly requested that on. acceptance of thrsl

| departmental Representatron the impugned order dated 26.07.201%

may gracrous]y be sat aside by allowing the: appellant to be posted &l
PH Dheri Baghbanan Peshawar or he be restored to PH. Lamdr
Yargha}war Peshawar : :

.i.
I

Yours faithfully -_

g Amjad Suhail,
o Patwarti
oo Dheri Baghbanan
L Peshawar
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POWER OF ATTORNEY |
in the Court of k//< gﬁ’){[//ﬁw .7(——_72////‘7 / 590@»
M%ﬁ/ﬁé%/ / : tLFor

YPIainti (T
}Appellant
}Petitioner
}Complainant

vERSUS
?/\7 }3 j? /"//ﬁ/ﬁ/m—? ‘ }Delendant

}Respondent
YAccused.

A
Appeal/Revision/Suit/Application/Petition/Case No. of a2 SN

T Fixed for

/W, the undersigned, do hereby nominate and appoint
TJAZ ANWAR ADVOCATE, SUI’R"’MD COURT OF PAKISTAN
_‘f-""e'?//ﬂ/ Wﬂ /‘70 @’/ )W true and Jaw{ul attorney, for mc

in my same and on my behalf to appear al //a.('bh) to appear, ptwd, acl and
answer in the above Court or any Court to which tlic business is transferred in the above
matter and is agreed to sign and f{ile petitiens. An appenl, slatemc.is, accounts, exhibits
Companies or other documents whatsoev ™, in connection with the said matter or any
malter arising there from and also to apply for and recejve all documents or copics of
documents, deposilions cle, and to apply for and issuc summons aid other wrils or sube
pocii wied o apply {or and get issued and arrest, attuchment or other exceutions, wartinis
or arder and (o conduct any procceding that may arisc there ouly and to apply for and
recctve payment of any or all sums or submit for the above matier to arbitration, and o
cnployee any  other ch,al Practiioner autborizing hin to, excreise the power and
autherizes hereby conferred on the Advocate wherever he may think fit to do 50, any other
lawyer may be appointed by my said counsel to conduct the case who shall have the saine
DOWCTS.

AND to all acts legally necessary to manage and conduct the said casc in all
respecis, whether herein specificd or not, us miay be pxopu and expedient.
" : y L 1 . oy [ ad
AND I/we hereby agree to ratify and confirm all lawful acts dene on my/our behali
under or by virtue of this power or of the uemlpmc tice in such maiter.

PROVIDED always, that Jwe undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appearin Court, if the
case may be dismissed in default, if it be prececded cx-parte the'said counsel shall not bc:
hicld responsible for the same. All costs awarded in favour shall be the night of the counse
or his nominee, and if awarded against shall be payable by me/us

i IN WITNESS whercof /we have hercto signed at ,/»»s" N~
: the ~___dayto _ nepycar
Exccutani/Executants , '
R To—
Accepted subject to the terms regarding fee P

{ , Iiaz Anwar
. ,

Advocale 1iph Courts & Supreme Court of Pakistan

Vs PR Fosntls Fhan, Paling Plesng Simdsda ot Pendinave: ¢Candl
PS50 Mobile-ti3 3301072 2

i
/( /" ADVOCATES, LECAL ADVIROUS, SERVICK & LABOLIULAW CONSDLUTANRY

pJ




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR, . °

Service Appeal No. 1586/2013.

Amjad Sohail Patwari halqa Ghari Chandan District Peshawar.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.

1.

o v oA W

The Service Tribunal is not competent to decide appeals against
posting/transfer orders.

- The appeal is not competent in its present form.

That appellant has got no cause of action.
That appeal is bad due to mis-joinder/ non-joinder of necessary parties.
That appellant is estopped by his own conduct.

That appellant has not come to the Tribunal with clean hands.

ON FACTS.

1.

w

[a—

No comments. Relates to record of the office of Deputy Comm1ssmner
Peshawar :

Pertain to record.

Not related to replying respondent..

Posting/transfer order was made by the Deputy Commissioner to improve
public service and public interest in light of Government Policy.

" As an para-4 of the above.

Relate to Respondent No.2.

Incorrect. Transfer order of the appellant was not made on the basis of Political
influences hence it is legal, lawful and according to rules.

GROUNDS.

Incorrect. The appellant has been transferred under the law.

Incorrect. Posting/transfer order was made by the Deputy Commlssmner to improve
public service and public interest.

Incorrect. As in para-B above.

No comments. :

Incorrect. Deputy Commissioner, being Collector of DlStI‘lCt is empowered to make
posting/transfers of Patwaris as and when needed.

As in preceding para.

Incorrect. Transfer of the appellant was made by the Deputy Commissioner

(being Competent Authority). -

Incorrect. As para-B above.

The respondents also seek the permission to rely on additional grounds at the hearing of
the appeal. .

The appeal having no legal footing, may be dismissed with costs.

/b\JMQb;,

Respondent No 1 2‘0'(' -



(‘ﬂ
<

AFFIDAVIT

It is declared that contents of the requisite comments are true and
correct to the best of my knowledge and belief and nothing has been

concealed from the Hon'ble Tribunal.

Assistant Seerfetary (Lit: 1),
Board of Revenue, Khyber Pakhtunkhwa
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S ‘}  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

AR

- Service Appeal No. 1586/2013

Amjad Sohail Patwari halga Ghari Chandan District Peshawar
VERSUS

Senior Mémber, Board of Revenue Khyber Pakhtunkhwa and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENI NO.1 ON
STAY APPLICATION IS AS UNDER:- ’

No comments.
Incorrect. .
. I

Incorrect. The balance of connivance is in favour of the respondent

Incorrect.

Incorrect. the order was passed by the Competent Authority to improve public service
and public interest in light of Government Policy

- No discrimination has been done with the appellant.

As the applicant does not have a prima facie case or will not suffer

irreparable loss, application for suspension of impugned order having no legal footing

may kindly be dismissed with costs.

Respondent No.1.

Esi:7-3 P4
1127 '
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BEFORE THE KHYBER PAKHTUNKHWA SE'I‘{VICE TRIB"UNAL PESHAWAR_ 5

Service Appeal No 1586/2013

Amj ad Sohail Patwari halga Ghari Chandan Dlstrch Peshawar
, VERSUS |
Senior Member, Board of Revenue Khyber Pakhtunkhwa and others.

PAR.AWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 ON
STAY APPLICATION IS AS UNDLR -

No comments.
Incorrect.
" Incorrect. The balance of connivance is'in favour of the respondent

Incorrect

_Ul-lkb.)t\,)r—l

Incorrect. the order was passed,by the Competent Authority tc 1mpr0ve public service
and public interest in light of Government Policy
6. No discrimination has been done with the appellant.

‘AA° the appl'ieant does- not have a prima facie caé-:; or will hot ASuffer -
11repa1ab1e loss, application for suspension of impugned order he 1ng no legal footmg

may kmdly be. dlsmISSCd with costs

/“’\mf/

Requn&ent No.1:

LEst7-3 P4
1127



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1586/2013.

Amj ad Sohail Patwari halga Ghari Chandan District Peshawar.
| VERSUS

. Senior Member: Board of Revenue, Khyber Pakhtunkhwa and others:;;

: COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary oblectlon

1.

2
3.
4.
5
6

The Service Tribunal is not competent to decxde appeals agamst
posung/transfer orders. :

The appeal is not competent in its present form.

That appellant has got no cause of action.

i
E

T4
i

That appeal is bad due to mis-joindet/ non-joinder of necessary péﬁies.

That appellant is estopped by his own conduct.’

That appellant has not come to the Tribunal with clean hands.

ONFACTS.

1.

W N

c—

No comments. Relates to record of the office of Deputy Comm1ssAoner

Peshawar
Pertain to 1ecord

Not related to replying respondent..

public service and public interest in light of Government Policy.
As an para-4 of the above.

Relate to Respondent No.2.

:;'

iy

~ Posting/transfer order was made by the Deputy Commisstoner to lmprove

Incorrect. Transfer order of the appellant was not made on the basis of Political

influences hence it is legal, lawful and according to rules

GROUNDS

v

Incorrect. The appellant has been transferred under the law, -

Incorrect. Posting/transfer order was made by the Deputy Commls<1oner to improve

public service and public interest.
- Incorrect. As in para-B above.
No comments.

Incorrect. Deputy Commissioner, being Co]lector of District is empowered to make

posting/transfers of Patwaris as and when needed. .

- Asin preceding para.

i

Incorrect. Transfer of the appellant was made by the Deputy Commw sioner

(being Competent Authority).
_Incorrect. As para-B above.

The respondents also seek the permission to rely on additional groul ds at the hearing of

the appeal.

The appeal hdving no legal footing, may be dismissed with costs.

: -2
Respondent No 1
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AFFIDAVIT

Itis declared that contents of the requisite comments are true and

correct to the best of my knowledge and belief and nothing has been

I

concealed from the Hon'ble Tribunal.

s

Assiston’r" Secretary (Lit: 1},
Board of Revenue, Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

g Serviée Appeal No. 1586/2013

A Amjad Sohail Patwari halqa Ghari Chandan DistriciSEPeshawar |
I VERSUS L
| ' ~ Senior Member, Board of Revenue Khyber Pakhtunl&xwa and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 ON
STAY APPLICATION IS AS UNDER:-

No comments.
Incorrect.
incorrect. The balance of connivance is in favour of the respondent

Incorrect.

I

. Incorrect. the order was passed by the Competent Authonty to improve public service .
and public interest in light of Government Policy : ~ '
6. No discrimination has been done with the appellant.

As the applicant does not have a prima facie ca's'; or will not suffer
irreparable 1055 application for suspension of 1mpugned order havmg no legal footlng

“may kindly be dismissed with costs.

hrctony

Respo_ndent' No.l. =

1

Est:7-3 P-4
1127




0'1\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Service Appeal No. 1586/2013. -

Amjad Sohail Patwari halga Ghari Chandan District Peshawar.
VERSUS -

: éenior Member, Board of Revenue, Khyber Pakhtlinkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Prellmmarv ob]ectlon

1. The Service Tribunal is not competent to decide appeals against
posting/transfer orders.

2. The a}Sp_ea] 1s not competent in its present form.

‘ 3. That appellant has got no cause of action.

l 4. That appeal is bad due to mis-joinder/ non-joir}der of necessary parties.
S. That appellant is estopped by his own conduct.

' g That appel_lant has not come to flle Tribunal with clean hands.

(?N FACTS.

1. . No comments. Relales to record of the office of Deputy Commissioner,
Peshawar ~
Pertain to record.

3 Not related to replying respondent..

4 Posting/transfer order was made by the Deputy Commissioner to improve
public service and public interest in llght of Government Policy.
5 As an para-4 of the above.

6. Relate to Respondent No.2.

7. Incorrect. Transfer order of the appellant was not made on the basis of Political
influences hence it is legal, lawful and according.to rules.
GROUNDS. '

‘A, Incorrect. The appellant has been transferred under the law.
B. Incorrect. Posting/transfer order was made by the Deputy Commissioner to lmprove
_public service and public interest.
C. Incorrect. As in para-B above.
"~ D. Nocomments.

E. Incorrect. Deputy Commissioner, being Collector of District is empowered to make
posting/transfers of Patwaris as and when needed.

F. Asin preceding para. '

G. Incorrect. Transfer of the appellant was made by the Deputy Commissioner
(being Competent Authority).

H. Incorrect. As para-B above. ‘

. The respondents also seek the permission to rely on additional grounds at the hearing of
the appeal.

" The appeal having no legal footing, may be dismissed with costs.
/ I\I\_J\AQA;’/ -
24-2-
Respondent No.1 Badi




AFFIDAVIT

_ It is declared that contents of the requisite comments are true and
correct to the best of my knowledge and belief and nothing has been

concealed from the Hon'ble Tribunal. : q

o/

il /)

it/
Assistant Seergtary (Lit: 11),

Board of Revenué, Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

L N

E

n

Service Appeal No. 1586/2013

Amjad Sohail Patwari halqa Ghari Chandan District Peshawar
| VERSUS |
Senior Member, Board of Revenue Khyber Pakhtunkhwa and others.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1 ON
- STAY APPLICATION IS AS UNDER:-

No comments.

Incorrect. ‘
1

Incorrect. The balance of connivance is in favour of the respondent

~ Incorrect.

Incorrect. the order was passed by the Competent Authority to improve public service

and public interest in light of Government Policy
No discrimination has been done with the appellant.

As the applicant does not have a prima facie case or will not - suffer

irreparable loss, application for suspension of impugned order having no Jegal footing

" may kindly be dismissed with costs.

Est:7-3 P-4
1127

Responc‘lent.No.l.
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BEFORE THE KHYBER PAKHTUNK.HWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 1586/2013.

Amjad Sohail Patwari halqa Ghari Chandan District Peshawar.

VERSUS

'Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.

1.

W

&

BRSNS

6.

—

The Service Tribunal is not competent to decide appeals against
posting/transfer orders.

The appeal is not competent in its preseni form.

That appellant has got no cause of action.

That appeal is bad due to mis-joinder/ non-joinder of necessary parties.
That appellant is estopped by his own conduct.

That appellant has not come to the Tribunal with clean hands.

'ONFACTS.

No comments. Relates to record of the office of Deputy Commissioner,
Peshawar :

~ Pertain to record.

Not related to replying respondent.. :
Posting/transfer order was made by the Deputy Commissioner to improve
public service and public interest in light of Government Policy.

As an para-4 of the above.

Relate to Respondent No.2.

Incorrect. Transfer order of the appellant was not made on the basis of Political
- influences hence it is legal, lawful and according to rules. :

GROUNDS.

Incorrect. The appellant has been transferred under the law.

Incorrect. Posting/transfer order was made by the Deputy Commissioner to improve
public service and public interest.

Incorrect. As in para-B above.

No comments. .
Incorrect. Deputy Commissioner, being Collector of District is empowered to make
posting/transfers of Patwaris as and when needed.

.As in preceding para. _ :
Incorrect. Transfer of the appellant was made by the Deputy Commissioner

(bemg Competent Authority).
Incorrect. As para-B above.

" The respondents also seek the permission to rely on additional grounds at the hearing of

the-appeal.

'~ The appeal having no legal footing, may be dismissed with costs.

[ rrgnv

‘{;2-0/(, .

Resgondent No.1



AFFIDAVIT

It is declared that con’fe_n’rs» of the requisite comments are true and
correct fo the best of my knowledge and belief and nothing has been -

conc_eoled from the Hon'ble Tribunal. : 0
g
4

D!
Assistant S/eer‘Lory (Lit: 1),
.Board of Revenue, Khyber Pakhtunkhwa




A SEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .

M,

"Service Appeal No. 1586/2013

Amjad Sohail Patwari halga Ghari Chandan Distri_cﬁ Peshawar
"VERSUS ’
Seruor Member, Board of Revenue Khyber Pakhtunkhwa and others. -

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO 1 ON
' STAY APPLICATION IS AS UNDER -

1 No comments.
2. ‘lncorrectr. L
3. Incorrect. The halance of connivance is in favour of the responde?_i;
¢ 4. Incorrect.
5. Incorrect. the order was passed by the Competent Authority to improve publlc service -

. and public interest in light of Government Policy
6. No discrimination has been done w1th the appellant.

As the apphcant does not have a prima facie case or will not suffer
Airreparable loss application for suspension of impugned order havmg no legal footmg

may kmdly be dismissed with costs.

Respohdent No.1.
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