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 *  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Service Appeal No. 975/2015

Date of Institution. .. 21.08.2015
Date of decision. .. 26.01.2018

Anam Sattar son of Abdul Sattar Ex-Constable No. 1647, District Police Bannu.

(Appellant)
Versus
1. Régional Police Officer Bannu Région, Banuu and two others. ..
' . (Respondents)
Mr. Fazal Shah, For appellant,
Advocate. '
Mr. Muhammad Jan,
Deputy District Attorney e For respondents.
-MR. NIAZ MUHAMMAD KHAN, e CHAIRMAN
MR. GUL ZEB KHAN, MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the
learned counsel for the parties heard and record perused;
FACTS
2. The appe_l._‘lant was removed from service on 19.06.2015, against which he

filed departmenta.lv, appeal (undated) which was rejected on 05.08.2015. Thereafter,

he filed the preséﬁt service appeal on 21.08.2015.

ARGUMENTS

3.~ The learned counsel for the appellant argued that the appellant was carrying

four licenses of arms. That the police showed recovery of nine arms from the



appellant. That thye recovery of other five arms Was not proved against the appellant.
That the appellant was not involved in any smuggling. That the findings of the
enquiry report had no value because no right of cross examination was afforded to
the appellant. That the appellant was acquitted .by the court of law on 21.3.2016.
That the appellant was not given ﬁnal. show cause notice nor any copy of enquiry

report was given to the appellant.

4. On the other hahd_ the learned Deputy District Attorney argued that the
appellant was involved in smuggling. That the appellant failed to show that how he
.managed to get four licenses issued in his name. That the circumstances suggested
that the appellant was involved in smuggling and that under the garb of these

licenses, the appellant used to smuggle unlicensed arms.

CONCLUSION

5. " The appellant today produced four original licenses before the court. This

fact had also been admitted by the enquiry officer that the appellant was having

~-licenses of four pistols. The remaining five pistols were unlicensed. The enquiry

officer was bound to have given the opportunity of cross-examining the witnesses

but there is no such record showing that the appellant was given the right of cross

~ examination. There is also no record that any final show cause notice was issued to

the appellant or copy of the enquiry report was given to the appellant before the

~ removal order. This Tribunal in a number of appeals has decided that even under

the Khyber Pakhtunkhwa Police Rules, 1975 such requirements are mandatory. One

of such judgments is dated 23.11.2017 in service appeal No. 1014/2012 entitled

- “Saqib Gul Vs. DPO Mansehra and others”.

6. As a sequel to the above discussion, the present appeal is accepted and the

department is directed to hold denovo proceedings in accordance with law within a



fi

period of mnety days from the date of receipt of this judgment, tallmg which the
" appellant shall be remstated in service. The issue of back benefits shall be subject to
the final outcome of denovo enquiry and rules on the subject. Parties are left to

- bear their own costs. File be consigned to the record room.

han) -

Chairman

(Guliaa%

Member

ANNOUNCED
26.1.2018
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Since 1* December, 2017 has béen declared as Public
‘Holiday on account of Rabbi-ul-Awal. To come.up for
arguments on 26.01.2018 before the D.B.

eader

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attomey‘ for the respondents present.

Arguments heard and record perused.

This appeal is accepted as per our detailed judgment.
Parties are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
26.01.2018
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26.07.2017 Cotinéel fof the appeliant 4hd Mr: Usian Ghant; District
Attoriiey Alongwith ME. Farooq: Inspéctor (Légal) for respondents
présent:’ Cdﬁnséi':f('}'f' the' ;a’pp’gllaiit seeks ‘adjournment. Adjourned:

N .. . REE IR ‘r‘r - .
To cotne up for argument\s/ on 26.10.2017 before D.B.
; -~
o 4 (M. Hamid Mughal)
{(Ahmad Hassan) Member
Merber
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26.102017 ' . Counsel for-the appellant and Mr. Mhhamnhad.dari,—---- :
' Deputy " District "A:tt.or'néy ‘albngWith Muhammad Faroog,
> Inspector (Legal) for the respondents present. Arguments
partly heard. The learned counsel for the appéllant i?'q,irecvt'ea’
to produce Iiceﬁséé’"d-f the weapons concerned on the next

.o date. To come up for further.arguments on 01.12.2017 before. |

this DB ‘ ._ . ..~.= g .-' _"" .‘“" ’,‘ i . ..-. ‘,..--__‘.. /
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+31.08.2016 . Appellant Wi\th' agent of counsel for the appellant and

102.01.2017

15.05.2017

Mr. Asghar Ali, H.C alongwith Ziaullah, GP for the
respondents present.:C_ounsel fog\ lhc appellaqt is stated
busy before the Hon’ble Peshawar High Court. Seeks
adjourﬁment. To com:e up [’of final héariﬁg before the D.B

on 2.01.2017.

ber f : Chairman

Counsel for the appellant and Mr. Asgha.r Ah H.C anngw1th Mr.
Muhammad Jan, GP for the respondents present. At the outset of the
arguments it was pointed out by the learned GP that the i inquiry report is

not available on file, hence, representative of the respondents is directed to

submit the inquiry report on or before the next date, To come up for record

-and arguments on 15.05.2017 before D.B.

(ASHFAQUE TAJ) (MUH AAMIR NAZIR)
MEMBER . ~ MEMBER

Counsel for the appellant and Mr. Muhammad Fafooci,

- Inspector alongwith Mr. Kabifullah Khattak, Assistant AG for the

respondents present. Representatlve of the respondent-department

‘submitted record which is placed on file. Counsel for the appellant

requested for adjournment. Adjourned for arguments to 26.07.2u17

before D.B.
Ve

(GUL ZBB KHAN)  (MUHAMMAD AMIN KHAN KUNDI)
MPAMBER " MEMBER

~




21.09.2015 Counsel for the appellant present. Learnec‘,;ounsel for the
| appellant argued that the appellant was serving as Constable when
FIR No. 90 under sectlon 15AA was reglstered against hlm on
16.3.2015 at-PS Blllltang Kohat That on the strength of the same the

appellant was dlsmlssed from service vide impugned order dated ‘ }

A
3
Sy B 19.6.2015 against which he preferred departmental appeal which \
@ st ‘ ' ~
BB was rejected on 5.8.2015 and hence the instant service appeal on
S 21.8.2015.
Cw
K, -i" * That neither proper inquiry was conducted nor show cause 1
q&:};; notice issued to the appellant and, moreover, the guilt of the
appellant is yet to be established as the criminal case is still under
/ process
Sy A Points urged need consideration. Admit. Subject to deposit of
security ‘and process fee within 10 days, notices be issued to the q
respondents for written reply/comments for 30.11.2015.
’ : ™t Lo
R T A
Cha%
&

30,11, 2015
~4 Appellant in person and Mr. Shafi-uz-Zaman, NC alongwith Addl:

A.G for respondents prese_rjt. Para-wise comments submitted. The

appealis assigned to D.B for rejoinder and final hearing for 19.4.2016.
b" |
Chaftman

19.04.2016 - ' Counsel for the appellant and Mr. Latif Khan, Naib Court |

alongwith Addl: AG for respondents present. Rejoinder submitted and |
requested .for adjournment. To come up for arguments on.
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FORMA
FORM OF ORDER SHEET
Court
Case No. /4:73"/%,/‘(’

Date of order/

Order or other proceedings W1th signature of Judge/

proceedings | Magistrate
2 3 -

1. 02.09.2015 The appea{l of Mr. Anam .S'attar resubmitted to-
day by Mr. Fazal Shah Mohmand, Advocate, may be
entered in the 1nst1tut10n register and put up to the Worthy
Chairman for prehmmary hearing.

.@—O—Q/(f,
REGISTRAR

3= —if

This case iis entrusted to Primary Bench for
preliminary hearing to be put up there on_>{ —% ~ >@.19”

CHA;ikAN

LA TR SN
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— The appeal of Mr. Anam Sattar'sph of Abdul Sattar Ex-Constable No.1647 Distt. Police Bannu

received to-day i.e. on 21.08.2015 is'incompléte on the fbllowing score which is returned to the counsel

for the appellant for completién and ',refjsubmissio'n within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

2- Affidavit may be got attested by the Oath Commissioner.

3- Appeal may be page marked a-c:)rdmg the Index.

4- Annexures of the appeal may be attested

5- Copies of charge sheet and statament of allegations mentloned in the memo of appeal are not
attached with the appeal which may be placed on it.

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.-

pt_9 4 ‘ @ /2015 e e L \
Com . g -‘.T TR e R REG[STRA -t

: ‘ : SERVICE TRIBUNAL
« o e w7t o oo . KHYBER PAKHTUNKHWA
ST P CRRL RELE A I PESHAWAR.
Mr. Fazal Shah Mohmand Adv. Pesh.. «we = = "0 o s
[T bod b



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

~Service Appeal No 4 75 /2015

...Appellant

.. Through

Anam SAAT «.veeeereevrerreireeresreereartesreeseieeeeanns
VERSUS

RPO and Others..cuueesieeeeerieeeeeerneeeeerannnns ....Respondents

S.No | Description of Documents | Annexure P-ages

1. ‘Service appeal with affidavit 1-8 1

2. | Copy of FIR & receipts AZAMT | s- |

3. Copy of Bail Order & Order dated 09-04-2015 B&C g -10

4. Copy of charge sheet & reply - D&E W=~13

‘5. . Copy of Order dated 19-06-2015 F Y-

6. Copy of departmental appeal & Order dated 05-08- | G & H ’S;_

2015 -

7. Wakalat Nama [7

Dated-:20-08-2015 ppellant

Fazal Shah Mohmand
Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841
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"y BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No ﬁ :Z_S 12015

Anam Sattar S/O Abdul Sattar Ex Constable No 1647, District

Police Bannu.

hJ

..................... Appellant

5.6 f Provins.

borvics Tvibgaﬁ

Dlary Mo < .
=2Pl

1. Regional Police Officer, Bannu Region Bannu. BANEA. Lok el

VERSUS

2. District Police Officer Bannu.

3. Provincial Police Officer KPK Peshawar ........... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 05-08-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 19-06-2015 OF RESPONDENT NO 2 HAS BEEN
REJECTED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 05-08-
2015 of respondent No 1 and Order dated 19-06-2015 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits.

Respectfully Submitted:- \\
1. That the appellant joined the respondent Department as
Constable on 15-12-2010 remained posted to various Police
Stations and since then he performed his duties with~honesty

and full devotion. T~

2. That on 16-03-2015, the appellant while on shabashi went to -
. Peshawar for treatment, and on return was in possession of his
m four purchased licensed pistols, and was deboarded from the
vehicle/flying coach and the appellant duly produced the pistols
along with licenses and receipts but instead the incharge told
)’/[31[/ the appellant to not to ask of the pistols and go home but the
appellant refused to do so. In the meanwhile the SHO also

b‘ sy, reached the spot who also told the appellant to go home and
~W ot ask for the pistols and upon refusal, the appellant was taken



®

to the Police Station where Case FIR No 90 dated 16-03-2015
U/S 15AA at PS Billitang Kohat was registered against the
appellant. (Copy of FIR and receipts are enclosed as
Annexure A & A/1).

. That the appellant was released on bail by the Additional

District Judge-lll Kohat vide Order 21-03-2015 and the Pistols
along with licenses Books were returned to the appellant by the
Judicial Magistrate vide Order dated 09-04-2015. (Copy of Bail
Order & Order dated 09-04-2015 are enclosed as Annexure
B & C).

. That charge sheet along with statement of allegations was

issued to the appellant which he replied in detail refuting the
allegations and explaining the true position. (Copy of charge
sheet and reply are enclosed as Annexure D & E).

. That finally the appellant was removed from service by

respondent No 2 vide Order dated 19-06-2015. (Copy of Order
is enclosed as Annexure F).

. That the appellant filed Departmental appeal before respondent

No 1, which was rejected/filed vide order dated 05-08-2015.
(Copy of departmental appeal and order dated 05-08-2015
are enclosed as Annexure G & H).

. That the impugned orders dated 05-08-2015 of respondent No

1 and order dated 19-06-2015 of respondent No 2 are against
the law, facts and principles of justice on grounds inter alia as
follows:-

GROUNDS:-

A.That the impugned orders are illegal and void ab
initio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C. That no proper inquiry was conducted to find out the true
facts and circumstances.

D. That no show cause notice was communicated to the
appellant, and as such the impugned order is not
maintainable in the eyes of law. ’

[N
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E. That the period of suspension has been regularized by
treating the same as leave without pay, and as such the
appellant could not be punished on this ground again.

F. That the impugned order is defective and thus not
maintainable in the eyes of law. '

G. That the impugned order is not a speaking order, thus
not tenable in the eyes of law.

H. That there is misapplication of law as the law mentioned
in the order of respondents is not applicable in case of the
appellant.

l. That there is no evidence in support of the allegations and
the appellant could not as such be punished in these
circumstances.

J. That even otherwise the appellant has been punished
before the decision of criminal which show malafide on
part of the respondents.

K. That the appellant was not afforded the opportunity of
-~ meaningful personal hearing and the appellant never
involved in the like activities.

L. That the appellant has about 5 years of service with
unblemished service record and is jobless since his illegal
removal from service.

M.That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant -
may kindly be accepted as prayed for in the heading

of the appeal. _
A{\A&\\W“.

Appellant

Dated-:20-08-2015 Through \ ;

Fazal Shah Mohmand
Advocate, Peshawar

(0]
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\\x 'BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No___ 12015
Anam Sattar ......... RS Appellant
VERSUS

RPO and'Others.............. fvvararans e Respondnets

" AFFIDAVIT

|, Anam Sattar Ex Constable No 1647, Distficf Police Bannu, do
hereby solemnly affirm and declare on oath that the contents of this

Appeal are true and correct to the best of my knowledge and belief
and riothing has been concealed from this honorable Tribuanl.

: VAS A sd\F*
Identified by E A PONENT

Fazal Shah-Mohmand
Advocate Peshawar
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Dy.PP for the Statc and counsel for
ceused/petitioners present.
Accused/petitioner

o

Muthammad

./‘m"iun‘Satta'r is sceking post arrest bail in case FIR
) # 90 dated 16.03.2015 u/s 15 AA of PS Biliitang.
© Kohat | . ~

ij_ : - The allegations against the accuscd
N zi:‘c that, he was found in a possession of bye
21 dontaining 03 pistols of 9MM alongwith fixed and

s s}parc magazines, 06 Pistols of 30-bore aiong tixed

rcgistered against them. .
Fhave heard the arguments and gone
hrough the record.
~ the that

available record  shows

theugh  petitioner is  directly chm'ged for the
!:ommission of offence but the offences against the
pccused also do not fall uhder the prohibitory
clause of scction 497 Cr.P.C and in such like cascs
bail is @ rule and its rcfusal. is an exception. The

investigation is also complete except the FSL.

Accordinglv.  instant  petition s
121110\\".‘;' and accused/petitioner is dirccted to be
|
I

released on post arvest bail subject to furnishing
bail honds in the sum of Re 100.000/- with two

strcties each in the like amount to the satisfhetionr

—

ibkis court. File pe consigned o Record Room
aficr its completion.
ANMNNOUNCED
:21.03.2013

Sy
| L
| . o en oy .
i IRSITAD AHMAD ]KHAN
, ANT-TTL, WOTHIAT

: ‘

5 Irshad Aktmed Khan
]

|

i

7

- \ AD&SI-IIL KOIIAT

':?nci sparc magazines. Hence instant casc was

which  can  be  submitted  later  while
fztccuscd/pctitioner is no more required for the
purposc  of invcétigatjon.‘ The case  of
jaccuscd/petitioner is arguable for the purposc of
fgrum of post arrest bail.
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; I'he Superintendent of Police, Ref{\f().‘ !

I h; - Sirn i

SANL ! s . . " ’ -

gy We brp to serd you here with particulars of sale of Arms & Ammunition etc. / :

it i Vide our license preseribed by Pakistan Arms & Explosive ruics. Date: /”/ 3// _ :
M4y

aieads  Name of Customer: ‘_ﬂﬂa(,faﬁ/ of /@/ 12 /7/)( A[MJ . :
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eirl | To,
The Superintendent of Policy,

Ref No:

- Siry
We beg to send you here with particulars of sale of Arms & Amumunition cte.

Date: /8 —~3= 45"

Vide our license prescribed by Pukistan Arms & Explosive rules.

Name of Customer:

N

~Address:

M

Rate
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ORDER-
09042015

A .' . * e e

PP or the state, l clitioners throuy, I counsl l)u senk.
Petitioncr Mul:amnmd Anam Sattar sceks the Supudari'lnf'
Pistol’ IMM 101c1pn Made' No. 1636814/\1()0475 along w1th 11(.(_[13(‘,
Book No 493 /P48 Plstol 9MM F ‘oreign Made No I’636814A05005

- alongn w1lh Lxcansg book No. .143/P113, Pistol 9MM lomxsrn Macic

No. !6ﬁ6hl AA03900) amnu wun License b(ml\ No1689/ 1 206 m u 30 bore

I’ v.!ul Nn ""I’().. along wulla License Book No! /17650 e t.mu by Ilu

‘ p()hw in case IR Nu 90 dated J() 03, 2()15 LLg)tblut_d U/b 15AA thh .

PSBclhtang, Kohat. o C ey

Arguments heard and mcou:[ leUde with va[uablg lural

' a%mstancc of ]camui umnsc‘l lCPlCSLI'ltI]'lz_, the petitioner and Imtnu[

'statc counsel

The local polwc was takcn the above mentloned Alms and

ammumtlon along with ha enses etc in quesnon on 1ccove1y memo.

There is no 11val clalmant and the case property is no more

1cqu11cd to the local pohcc for the pulpose of further mvcstmatxon

- No bcttc:1 pu1 pose shall be served, lathc ‘weapon would d.et;el;mratg

and 1ts condition would ba. damaged duc to climatic cffect

‘ Thelefme, the . mstant pe‘utlon is allowed and Plstol 9MM _
F o1e1gn Made No.T63681 %A100475 anng w1th Llcense Book: No 493
/P48, P15t01 9MM Foreign Made No. T636814A05005 along with -

License Book No.143/P113, Pistodl 9MM Foreign ~Made
~ -No. T636814A039OO alorfr with License Book No. 189/ P206 and »0 bore
-, Pistol No. 274268 alomT  with LIC(_I‘ISQ | Dook No. 57/ P656 ,and

»ammumtlons etc in qu(.thOﬂ be returned to the petitioners on

superdari on fUIHIShlI"lO‘ bonds to the tune of Rs, 80 ,000/- ( Eighty

(continued)
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Page No.02
Order (09.04.2015)

Céntinu_ed

thousands) with two sureties each in the Jike amount to the satisfaction
of SHO ‘concerned. Cépy' of this order be placed on judicf;;ﬂ file,

Petitioners are directed 1o produce.the same before court/local polic,

“whenever required. Police record be returned to s concerned. This
~

~

ile be consigned to record room.

ANNOUNCED: -

09.04.2015 | W
Syed Mudassiy Shah Termizi |

Judicial Magistrate-1, Kohat

presked

-\



CHARGE SHEET: =
D, District Police Officer, Bannu,
Sattar No.1647 Constable as follows:-

oy That on dated 16-03-2015, the local police of PS Eili Tang District Kohat
2+ racovered 09 pistots (03 9MM bore and 06 30 bore) from your. possession
. af highway near old toll plaza Kohat and a proper case vide FIR No.90
. dated 16-03-2015 U/5 15AA/2013 KPK pS-Bili Tang was registered aga\ins‘t :

.you. A

L RRTRI ABDUR RASHI
,auﬁt1ori-f;y, hereby charge you, Anam

as competent

> That your previous record is also tainted regarding such like activities.
ar to'be gﬁilt’y of misconduct under the
e Notification, 27 the .

2 By reason of the above you appe
he penalties specified

police Rutes 1975 (Amended vide Khyber Pakhtunkhwa gazett
August 2014) and have r'enderéd.yoursel?\.iiable to all or ahy-of t

in the said rules.

w t
efore, directed to submit your de

o the enquiry officer.

3. " You are ther fense within 07 days of
the receipt of this Charge Sheet t S :
se, if any, should reach to the Enquiry Officer within
h, it shall be presumed that you have no defense to

ction shall be-taken against you.

4, Your written defen
the specified period, failing whic
put in and in that case ex-parte a
You are directed to intimate whether you,desife to be heard in person.

[~
s

6. - A'statemént of allegation is enclesed.

(ABDUR RASHID)PSP -

, Di’st%/golice Officer,
- ‘g Bannu.

,:u.'-“ R
; . . ' P PN R
s . LA TR e -
1| ’ . - .
Ih - . . . . )
i | N
! - .




| ,s.TA?rEEMENT o'? ALLEGATIONS:

N : A, Abdur Rashxd DlSt[‘ICt Police Ofﬁcer Bannu as competent authonty, _
o ani of 'the opinion. that Anam Sattar No.1647 Constable has rendered himself liable to -
be" proceeded against as he- has committed the- following misconduct within the
meaning. of police rules (Amended v1de Khyber Pakhtunkhwa gazette Not1f1cat1on 27

: the August 2014) - o ‘ ‘

SUMMARY OF ALLEGATIONS

= >> That on dated 16-03-2015, the tocal pohce of PS Bili Tang sttnct Kohat
recovered 09 pistols (03 9MM bore and/06 30 bore) from his possession at
', highway near old toll plaza Kohat and/a a proper case vide FIR No.90 dated

. 16-03-2015 U/S 15AA/2013 KPK PS Bm Tang was reglstered agamst him.

That his previous recorg is also tamted regardmg such hke activities.

2. For the purpose of scrutmmng the conduct ‘of the saxd accused with
. reference to the above allegations DSP/Cantt: is appomted as Enqutry Ofﬁcer
1
| 1 ,
3. : The Enqulry ‘Officer shall provwde reasonable opportumty of heanng to .
M n the accused, record statements etc and finding s within (17 days} after the recelpt of
" this order . .
4, ' » The accused shall ]Om the: proceed:ngs on the date, time and place ’

fixed by the Enqmry Ofﬁcer

S

o~ ,5:_:3‘

-(ABDUR RASHID )PSP
District Police Officer,

& - ' _%ﬁannu.
No. %»ﬁéfmc | /5? /03/.2015~ : 20
) / Copiesto :- * o ~ SR R
1 The Enquiry Officer(DSP Cantt)

2. The Accused Officer. - A**%"‘@-Q
A
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0B No. Sy S

ORDER: B % . _
This order of the undersigned will dispose off the departmental
proceeding, initiated against accused Constable Anam_Sattar No.1647 S/0O Abdul
Sattar R/O Sokari Zabta Khan, under general proceeding of police rule 1975 {Amended
vide Khyber Pakhtunkhwa gazette Notification, 27 the August 2014) for committing the
following commissions/omissions. E B
> That on dated 16-03-2015, *he local police of PS Bili Tang District Kohat
recovered 09 pistols (03 MM bore and 06 30 bore) fromf his possession at
highway near old toll plaza Kohat and a proper case vide FIR No.90 dated
16-03-2015 U/S 15AA/2013 KPK PS Bili Tang'was registered against-him,

> That his previous record is also tainted regarding such like activities.

DSP/Cantt, Bannu conducted the enquiry and after through probe into the
allegation and submitted his - findings report. As per findings .report, the accused is
parasite for the force. He is smuggler and is involved in other suspected and shocking
activities. In the last, the enquiry officer has suggested in his finding that the accused
be dispelled from the force and competent authority may be addressed to cancel atl
the arms licences issued in the name of accused constable K '

: 1

~ Opportunity of personnel hearing was -provided to the accused in the
orderly foom held on dated 08-06-2013, but he badly faited to rebut the charges. -

Keeping in view the above |, Abdur.Rashid,-Distric‘:t Police’ Officer,
Bannu-in exercise of the power vestad in me “under police rule 1975 (Amended vide

. Khyber Pakhtunkhwa gazette Notification, 27 the August 2014), hereby remove the

accused Constable Anam Sattar No.1647 from the service as recommended by the
enquiry officer. The period he remained under suspension i.e with effect from 19-03-
2015, is treated as without pay. , C :

Dated: ,¢7 - . ~ /2015, . A
(7 -e6 e (ABDUR RASHID)PSP
' District Police-Officer,

No.gcﬂg“ 23 _ldbated Bannu, the [ g _ / 6 U‘};S:IS

Copies to: ‘ P . i
1. The Regional Police - Officer Bannu Region Bannu for favour of information

please. ' : ' :
- 2. The Deputy Commissioner, Bannu with the requ~est that - licences béan’ng No.

493/P -48 dated 11-11-2011, No. 189/P-206 dated 06-12-2013, 57/P-656 dated"
25-10-2013, No. 143/P-113 dated 03-08-2009 issued in-the name of accused
_official namely Anam Sattar $/G Abdul Sattar bearing NIC No 11101-0715907-1-
R/Q"Sokari Zabta Khan Bannu may be cancelled under intimation to this office
please. ' : . ‘

-

§

3. 7 The SRC, DPO Office, Bannu. o \

4, The Pay Ofﬁcer,; DPO Office, Bannu with the directions to recover the amount.
of monthly salaries taken by the accused during suspension. ., ", S

5. The OASI, DPO Office, Bannu (aiong with lcomple’te‘enquiry fiié).

e

o
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POLICE DEPARTMENT.
My thls order will dlspose off the departmental .
appeal of Ex Constable Anam Sattar No 1647 of Bannu Dlstrlct Police

" BANNU REGION

J
H

s

+yt

\‘.';
Al

&

&

&

against. the Major punlshment of his removal from service under: Pol:ce
Rules- 1975 awarded by DPO/Bannu vide -OB: No. 554 dated
" 19.6. 2015 on comm:ttlng the followmg omissions:- '

e

B i

" Thaton dated 16.3.2015, the local police of PS: Bill Tang District
Kohat recovered O9vplstoles (03-9MM bore and 06 30- bore) from
his possessuon at hlghway near old toll plaza Kohat and a proper :

o “case FIR No,. 90 dated 16.3. 2015 u/s 15AA/2013 KPK -PS: Bili

‘ o : Tang was registered against him. |

2 Wme

ATel- L me LY

S

e :'That his prevuous record :s aIso tamted regardmg such llke,
' - activities.

g " \

Serwce Record of the appellant was thoroughly
perused and the appellant heard in person in ord,erly room on
4, 8 2015 by the under5|gned o !

3 MLTLAM ST . i

caraneeva f oy Mnal.
e .

I Muhammad Tahlr l@P Reglonal Pollce h
) Ofﬁcer Bannu Reglon Bannu in exercuse of. the powers vested in me :
. after thoroughly ‘perusal the record and hearlng the appellant in
, orderly room, was not convmced by the appellant about his mnocence ‘
' Theref’ore, the order of Major punlshment of his removal From service,
passed by DPO/Bannu vide OB: No. 554 dated 19 6.2015 cannot be

interfered,- bemg one in consonance‘ wnth law Hence appeal is "
reJectecl IR o - L ,

‘ | “ (Muhammad Tahlr)PSP

Regional Police Offlcer,
Bannu Reg:on, Bannu.

No._ 1] K /EC, dated 0()/08/2015 Qtlﬂ‘glc’?? 15

|
|
1
|

‘ : Copy to :- : : \
'.- The District Police Ofﬂcer Bannu for mformatlon and n/action \

' w/rtohis office Memo: 9187 dated772015 o l )
L @uéﬂD ) e N | (Muhammad Tahlr)PSP _ ,l{‘\,
l L Regional Police Officer, . | .
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¥BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No 12015
Anam Satlar oo Appellant
VERSUS
RPO and Others..cocoivineii e Respondents
I NDEX
S.No Description of Documents s Annexure | Pages
1. Service appeal with affidavit - . : 1-8 49
2. Copy of FIR & receipts A& A1 s-1
[3. [ Copy of Bail Order & Order dated 09-04-2015 B&C Q- 10
4. Copy of charge sheet & reply D&E » W =13
5. Copy of Order dated 19-06-2015 F _‘C,‘:_
6. Copy of departmental appeal & Order dated 05-08- | G & H )gl‘ I
2015 | : ;
7. Wakalat Nama . |z
— )
e s
Dated-:20-08-2015 ppellant

Through

Fazal Shah Mohmand
Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar
Cell# 0301 8804841



®

".;,\BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

\
: Service Appeal No 12015
- Anam Sattar S/O Abdul Sattar Ex Constable No 1647, District
~ Police Bannu.
..................... Appellant
4. vr LY '!‘.i ll.":'”i.".;".r«.
Forvics 1yiolal
| : : . : . d,&t*f;@/)

1. Regional Police Officer, Bannu Region Bannu. Sated oAtk

2. District Police Officer Bannu. .

3. Provincial Police Officer KPK Peshawar .......... Respondents
APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER _DATED 05-08-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 19-06-2015 QOF RESPONDENT NO 2 HAS BEEN
REJECTED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 05-08-
2015 of respondent No 1 and Order dated 19-06-2015 of
respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be reinstated in service with all back
benefits. '

‘Respectfully Submitted:- , "

1. That the . appellant joined the respondent Department as
Constable on 15-12-2010 remained posted to various Police
- Stations and since then he performed his duties withhonesty
and full devotion.

2. That on 16-03-2015, the appellant while on shabashi went to
Peshawar for treatment, and on return was in possession of his
four purchased licensed pistols, and was deboarded from the
vehicle/flying coach and the appellant duly produced the pistols

Raghtsay - along with licenses and receipts but instead the incharge told

W/ﬁ[)/ the appellant to not to ask of the pistols and go home but the

appellant refused to do so. In the meanwhile the SHO also
reached the spot who also told the appellant to go home and
not ask for the pistols and upon refusal. the appellant was taken




@
to the Police Station where Case FIR No 90 dated 16-03-2015

U/S 15AA at PS Billitang Kohat was registered against the

appellant. (Copy of FIR and receipts are enclosed as
Annexure A & A/1).

. That the appellant was released on bail by the Additional

District Judge-lll Kohat vide Order 21-03-2015 and the Pistols
along with licenses Books were returned to the appellant by the
Judicial Magistrate vide Order dated 09-04-2015. (Copy of Bail
Order & Order dated 09-04-2015 are enclosed as Annexure
B & C).

. That charge sheet along with statement of allegations w\és

issued to the appellant which he replied in detail refuting the
allegations and explaining the true position. (Copy of charge
sheet and reply are enclosed as Annexure D & E).

. That finally the appellant was removed from service by

respondent No 2 vide Order dated 19-06-2015. (Copy of Order
is enclosed as Annexure F).

. That the appellant filed Departmental appeal before respondent

No 1, which was rejected/filed vide order dated 05-08-2015.
(Copy of departmental appeal and order dated 05-08-2015
are enclosed as Annexure G & H).

. That the impugned orders dated 05-08-2015 of respondent No

1 and order dated 19-06-2015 of respondent No 2 are against
the law, facts and principles of justice on grounds inter alia as
follows:-

 GROUNDS:

A.That the impugned orders are illegal and void ab
initio.

B. That mandatory provisions of law and rules have badly
been violated by the respondents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C. That no proper inquiry was conducted to find out the true
facts and circumstances. .

D. That no show cause notice was communicated to the
appellant, and as such the impugned order is not
maintainable in the eyes of law.
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E. That the period of suspension has been regularized by
treating the same as leave without pay, and as such the
appellant could not be punished on this ground again.

F.That the impugned order is defective and thus not
maintainable in the eyes of law. -

G. That the impugned order is not a speaking order, thus
not tenable in the eyes of law.

H. That there is misapplication of law as the law méntiQned
in the order of respondents is not applicable in case of the
appellant.

I. That there is no evidence in support of the allegations and
the appellant could not as such be punished in these
circumstances.

J. That even otherwise the appellant has been punished
hefore the decision of criminal which show malafide on
part of the respondents.

K. That the appellant was not afforded the opportunity of -
meaningful personal hearing and the appellant never
involved in the like activities.

L. That the appellant has about 5 years of service with
unblemished service record and is jobless since his illegal

removal from service.

M.That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments.

It is therefore prayed that appeal of the appellant
may kindly be accepted as prayed for in the heading

of the appeal.
A{\A«_\«_/}:@“-

Appellant

Dated-:20-08-2015 Through %

Fazal Shah Mohmand
Advocate, Peshawar

‘»d
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BEFORE THE SERVICE TRiBUNAL KPK PESHAWAR

Service Appeal No__ -+ /2015

- Anam Sattar ............... .......... ......... ererrana Appellant

§ . o
K VERSUS

RPO and)Others ..................... RO [ Respondnets
AFFIDAVIT » . "

[, Anam Sattar Ex Constable No 1647, District Police Bannu, do
hereby solemnly affirm and declare on oath that the contents of this
‘Appeal are true and correct to the best of my knowledge and belief -
and nothing has been concealed. from this honorable Tribuanl.

|dentified by - g | i : o : PONENT
Fazal Shah Mohmand - .
Advocate Peshawar
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;LV th (.1;., he was . found in a possession of bag -

D'y.PP for the State and counsel for
a‘c,cv »oo/pcllhonms present.
i Accused/petitioner Muhammniad
Am wm S’U.T.EII‘ 1S seekin 1g post arrest bailjn case FIR
# 90 dated 16 03 2015 u/s 1“ AA of PS Billitang.

The allegations against the acensed
onwmmc 03 pzstoIs of 9MM aloncrwnh fixed and
pare magazines, 06 Pistols of 30-bore along fixed

~and Spare magazines. I—n.enco mstant case was

reoistered acramst then. :

I _{.hu\fc neard the arguments and gone
fhroug gh the record. ,
! . The. available “record shows thai
H (‘t'ﬂh petitioner- is  directly char ged for the

: ’co mmission of. offcncc but the offences against the |

accused also do- not fqll uhder the prohibitory
clause of section 497 Cr.P.C and in such like cases
bail is a rule and its refusal is an exception. The
‘m'vcstlgauon is also complete except the FSIL
which  can be . submitted  jater  whild
accused/petitioner is no more required for the
purp_osc of inveétigatipn. - The  case  of

accused/petitioner is arguable for the purposc of

I

- jgrant of pest arrest bail.
I
{

Accordinglv.  instant petivion s

Jallowed and accused/petitioner s directed to b
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veleased on post arrest bail subject {0 {urnishing
bail. bonds in lﬁé sum of ReE00.000/4- with tevo
Sureties cach in the fike amount (o the satisfction
of"ihis court, Tile b consiened to Record Rooin
aller its completion, //-\1 R
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PP for the State. Petitioners through counsil present,

I’L[lll()nL‘J Mulmmmad Anam Sattar sceks the L)UPLILI..H.I of .-

I’Lstol IMM loxuyn Maide - No. 1636814/\100475 al()nzr with License
Book No0.493 /P48, sztol IMM Foreign Madc. No.T636814A05005

alongn with LlCCl'le book No.143/P113, Pistol IMM Forcign Made
No. 16’%651 AAOJV0OU nluns’ wun iacense Book No89/1206 and 20 borc

I’ l.lnl N 224208 along, W|I|1 Ficense DBook NaS7/ 12650 detained by the

‘ p()llw in case FIR No. Y0 dated: l(‘; 03.2015 registered U/b\lb/\/\ thh

PS Bclhtang, Kohat. . . e B
Arguments hcard and Irecord perused with valuable legal
assistance of ]cqrnwl counsel representing; the petitioner and learned
state counsel. -
The local poliéc was. taken the above mentioned Arms and
ammumtlon along with]icenses etc in question on recovery memo.
There is no rival claimant and the case property is no more

required to the local police for the pu—rpose of further investigation.

No better purpose shall be served rather weapon would deteriorate

and its condition would be damaged due to climatic cffect.

The1ef01e, the instant petition is allowed and Pistol 9IMM
l"mexgn Made No.T636814A100475 along with License Book No.493
/P48, Pistol IMM Foreign Made No.T636814A05005 along with

License Book No.143;/ P113, DPistol 9MM - Foreign Made
No.T636814A03900 along with License Book No.189/P206 and 30 bore
. Pistol © No0.224268 along with License -Book No.57/P656 and

ammunitions etc in question be returned to the petitioners on

superdari on furnishing bonds to the tune of Rs, 80,000/~ ( Eighty

“(continued)
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e Page No.o2
Order (09.04.2015)
Con tinued

thousands) with two sureties each in the [ike amount to the satisfaction
| S of SHO ‘concerned. Copy’ of this order be placed on judicid il
Petitioners are directed 10 producé.the same before court/local police,

“whenever required. Police record be returned to 1'S concerned. This

™~

file be consigned to record room, )

~

~

ANNOUNCED:
09.04.2015
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. CHARGE SHEET: .

. "\, ABDUR RASHID, District Police- Officer, Bannu, as competent

aithority, hereby charge you, Anam Sattar No.1647 Constable as follows:-

.~ » That on dated 16-03-2015, the local police of pS Bili Tang District Kohat
“ " recovered 09 pistols (03 9MM bore and 06 30 bore) from your possession
at nighway near old toll plaza Kohat and 'a proper case vide FIR No.90

cated 16-03-2045 U/5 154A72013 KPK PS Bili Tang was registered against

YO,

» That your previous record is also tainted regarding such like activities.

2. By reason of the above you appear to be guilty of misconduct under the
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the

August 2014) and have rendered.yoursel? {iable to all or ahyof the penalties specified

in the said rules.
t

3. . You are therefore, directed to submit your defense within 07 days of
- the receipt of this Charge Sheet to the enquiry officer. :

~

4 : Your written defense, if any, should reach to the Enguiry Officer withir
_the specified period, failing which, it shall be presumed that you have no defense tr

putin and in that case ex-parte action shall b

e taken against you.

s You are directed to intimate whether you desire to be heard in person.

6. - A statement of allegation is enclesed.

aih

Rt AL
{ABDUR RASHID)PSP
District Police Officer,

- T Barnu.
Nieatel
% |

AW
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STATEMENT OF ALLEGATIONS:

R 1,.Abdur Rashid, District Police Officer, Bannu as 'cﬁmpe’"tent aLi.'thori'ty‘_
amn of the opinion. that Anam Sattar No.1647 Constabie has rendered himself liable: to

‘. be proceeded against as he has committed the following misconduct within the:

il

. meaning of polite rules (Amended vide Khyber Pakhtunkhwa gazette Notification, 2V
the August 2014). ‘ ‘

SUMMARY OF ALLEGATIONS:

% That on dated 16-03-2015, the local police of PS Bili Tang District Koha|
recovered 09 pistols (03 9MM bore and06 30 bore) from his possession af™
highway near old toll plaza Kohat and/a proper case vide FIR No.9C datec
16-03-2015 U/S 15AA/2013 KPK PS Bili Tang was registered against nin,

» That his previous record is also tainted regardihg such like activities.

Cq.

2 For the purpose of scrutinizing the conduct of the said accused with

- reference to the above allegations DSP/Cantt: is appointed as Enquiry Officer.

3. The Enquiry Officer shall provide reasonable opportunity of hearing ta .
the accused, record statements etc and finding s within {17 days) after the receipt of

* this order.

4 The accused shatll jAoin the proc‘eedings on the date, time and place

fixed by the Enquiry Officer.
3%4\, - g:;i. ‘
W e

- {ABDUR RASHID )PSP
District Potice Officer,

- L /B‘annu.
74 IEC /& 1032015 G -
" Copiesto:- . . o

. The Enquiry Officer(D5P Céntt)

The Accused Officer. - , AHQ% fA
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OPDER: '
This order of the undersigned will dis |

- pose off the departmental
proceeding, initiated against accused Constable Anam Sattar No.1647 S/0 Abdul
: . under general proceeding of police rule 1975 {Amended
vide Khyber Pakhtunkhw_a gazette Notification, 27 the August 2014) for committing the
following commissions/omissions. ' '

-

» That on dated 16-03-2015, the local police of PS Bili Tang District Kohat
recovered 09 pistols (03 9MM bore and 06 30 bore) from his possession at

highway near old toll p,{ézalKoha‘t and a proper case vide FIR No.90 dated
16-03-2015 U/S 15AA/2013 KPK PS Bili Tang was registered against him.

> That his previous recerd is also tainted regarding such like activities.

DSP/Cantt, Bannu conducted the enquiry and after through probe into the
allegation and submitted his findings report. As per findings report, the accuded is
parasite for the force. He is sinuggler and is involved in other suspected and shocking
activities. In the last, the enquiry officer has suggested in his finding that the accused
be dispelled from the force and competent authority may be addressed to cancel all

- the arms licences issued in the name of accused constable,

: Opportunity of personnel hearing was -provided to the accused in the
orderly.room held on dated 08-06-2013, but he badly failed to rebut the charges.

Keeping in view the above I, Abdur Rashid, District Police Ofﬁcer,
Bannu in exercise of the power vested in me under police rule 1975 (Amended vide

- Khyber Pakhtunkhwa gazette Notification, 27 the August 2014), hereby remove the

accused Constable Anam Sattar No.1647 from the service as recommended by the
enquiry officer. The period he remained under suspension i.e with effect from 19-03- .
2015, is treated as without pay.

0B No. Sy - ~

Dated: ,o - . © /2015..
} (-6 o (ABDUR RASHID)PSP
District Police Officer,

No.géﬂg“ 2 _.-d‘ated Bannu, the | q . / 4 4’/8728;!5

Copies to: o , .
1.. The Regional Police Officer Bannu Region Bannu for favour of information
please. ‘ -
A 2. The Deputy Commissioner, Bannu with the requést that . licences bearing No.

493/P -48 dated 11-11-2011, No. 189/P-206 dated 06-12-2013, 57/P-656 dated "
A‘25-1O~2013, No. 143/P-113 dated 03-08-2009 issued in the name of accused

official namely Anam Sattar S/0 Abdul Sattar bearing NIC No 11101-071 5907-1

R/O Sokari Zabta Khan Bannu may be cancelled under intimation to this office

please. : :

3. The SRC, DPO Office, Bannu. '

4. The Pay Officer, DPO Ofﬁée, Bannu with the directions to récover the amount
of monthly salaries taken by the accmed' during suspension.

5.. The OASI, DPO Offiée, Bannu (awng with complete enquiry file).

Rty
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POLICEDEPARTMENT. .~~~ . BANNUREGION

My thlS order will dlspose off the departmental
appeal of Ex: Constable Anam Sattar No. 1647 of Bannu District Police
against the Major pumshment of hIS removal from service under Police
Rules- 1975 awarded by DPO/Bannu vide OB: No. 554 dated
- 19.6.2015 on_committing the following omissions:-

. That on dated 16.3.2015, the local police of PS: Bil] Tang District
Kohat recovered 09vp:stoles (03- 9MM bore and 06 30-bore) from
his possession at hlghway near old toll" plaza Kohat and a proper

“case FIR No,. 90 dated. 16.3. 2015 u/s 15AA/2013 KPK PS: Blln'
- Tang was registered against him.

i .‘That hlS previous record is also talnted regardmg such Ilke
activities. . ' , v

Servnce Record of the appellant was thoroughly

perused and the appellant heard in person in orderly room on
4 8.2015 by the undersngned

, I, Muhammad Tahlr PaP - Regional Police
- Officer, Bannu Reg|on, Bannu. in exerCIse of the powers vested in me,
‘after thoroughly perusal the record and hearing the appellant in
orderly room, was not convmced by the appellant about his mnocence
Thereforo, the order of Major-punishment of his removal from service,
passed by DPO/Bannu vide OB: No. 554 dated 19 6.2015 cannot be
interfered,. bemg one in consonance' with law Hence appeal is

rejected..

(Muhammad Tahir)PSP
Regional Police Officer,

Bannu Region, Bannu.

Now_ (7” R /EC, dated__Q/OS/ZOiS q@l"g[‘? 15

: Copy to :-
"o The District Police Officer, Bannu for mformatlon and n/action \

w/r to his ofﬁce Memo 9187 dated 7.7.2015. , |
- / j
. ¥

(Muhammad Tahir)PSP
Regional Police Ofﬁcer,

Rarmemes PV i man L e




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 975/20185.

i Anam Sattar S/O Abdul Sattar Ex-Constable No. 1647

District Police Bannu.

T Appellant
VERSUS
1.  Regional Police Officer Bannu Region, Bannu.
2. District Police Officer Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
s Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPQNDENTS No.1, 2 & 3.
Respectfully Sheweth;

PRELIMINARY OBJECTIONS:

1) That the appellant has approached the Honourable Tribunal with unclean
hands ~

2) That the appellant is estopped to file the appeal due to his own conduct.

3) That the appeal is bad due to mis-joinder and non-joinder of necessary
parties.

4} That the appellant has concealed the material facts from the Honourable

- Tribunal.
5) That the appeal of appellant is not mamtamable in its present form.
0) That the appellant has no cause of action.

OBJECTIONS ON FACTS

Incorrect. During the short service the performance of appellant was
not satisfactory as three bed entries are available in his service
record.

. Incorrect. Three pistols nine mm and six pistols 30 bore were

recovered from the appellant by Malik Jan sub-inspector, police
station Bili Tang, Kohat for which the appellant failed to produced
any license/permit on the spot. He was arrested in case FIR No0.90
dated 16.03.23015 U/S 15AA. He was’'on Shabashi from duty to take
rest at his house but he has left the home station without any prior
written permission and committed the above crime being a member
of d1301p11ne force.

. Pertains to Judicial record. The cr1m1na1 case against the appellant

is under trial in the court.

. Pertain to records. The reply of appellant to the charge-sheet was

found unsatisfactory.

. A proper regular inquiry through DSP Cantt was conducted wherein

all the opportunities of defense were afforded to the appellant and
after establishing the charges, he was removed from service in
accordance with law and rules.

. Pertains to record needs no comments.
. Incorrect. The orders of the respondent are legal and based on facts.

The appellant has wrongly challenged the same through unsound
reasons.

OBJECTIONS ON GROUNDS.

. Incorrect. The orders of the respondents are based on facts, justice

and in accordance with Police Rules 1975,



B.

Incorrect. The appellant has been treated in accordance with law,
rules and all the opportunities of defense were provided to him
during the course of fair regular inquiry.

Incorrect. Fair regular inquiry was conducted tﬁrough DSP Cantt
wherein the charges were established against the appellant.
Incorrect. Charge sheet based on statement of allegation was
conveyed to the appellant and after observing all the codal
formalities, a legal order for dismissal of appellant was passed.

. Incorrect. Beside establishing of criminal charges, the appellant has

not performed duty during the suspension period, therefore, the
period was treated as leave without pay, while on the charges of
keeping illegal arms, he was removed from service.

Incorrect. The orders of the respondents are legal, valid and
maintainable under the existing rules.

. Incorrect. The orders of the respondents are comprehensive,

speaking and tenable under the law/rules.

Incorrect. Khyber Pakhtunkhwa Police Rule 1975 'is applicable to
Police Force and whole departmental proceeding was carried out
agaiﬁst the appellant under the said rules.

Incorrect. Documentary proof in shaipe of FIR and investigation
report under 173 CrPC is a cogent evidence against the appellant.
Incorrect. In view of the rulings of Apex Supreme Court, judicial
proceeding and departmental proceeding are independent from each
other. The appellant was rightly punished on the basis of
departmental proceeding.

. Incorrect. All the opportunities of defense and personal hearing were

afforded to the appellant during departmental probe.
Incorrect. The reputation of appellant is tainted and three bed
entries are available in his service record beside the charges of arms
smuggling in district Kohat, which is a deliberate misconduct on the
part of appellant.
That the respondents may be allowed to add further/additional
grounds at the time of hearing of appeal.
Prayer: ) .

In view of the above facts and stated reasons, it is hurrfbly
prayed that the appeal of appellant is devoid of legal force, may
kindly be dismissed with costs.

TiA___~ /1

Regional Police Officer,. ___Provineial Police Officer,
Bannu Region, Bannu. Khyber Pakhtunkhwa, Peshawar

\ (Respondent No.1) (Respondent No.3)




BEFORE THE SERVICE TRIBDNAL KHYBFR PAKHTUN KHWA PESHAWAR
Annea! No. 973’2015

Anam Sattar S/O Abdul Sattar Ex Consfaoie No 1647

District Police Bannu , it R
: e, Appellant
VERSUS
1. Regional Police Officer Bannu Region, Bannu.
2. District-Police Officer Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
Co L m ol et Respondents

COUNTER AFFIDAVIT

We, do hereby solemnly affirm and declare that the contents of the attached
comments are true and correct to the best of our kn.oxviedge and belief and nothing has been

with held or concealed from this Honorable Tribunal.

‘ 9
v l ~ - o ' X L
Regional Police Officer, Prcher '
Bannu Region, Bannu. ’//&1 yher. akhtunkhwa, Peshawar
ﬁ (Respondent No.1) ‘ (Respondent No.3)

i

District Polic
Barnu.
{Respondent No. 2)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 975/2015.

Anam Sattar S/O Abdul Sattar Ex-ConstabIe No.1647,
DIStl’ICt Pohce Bannu.

.......... werennnnnennnGAppellant
VERSUS |
1. Regional Police Officer Bahnu Region, Bannu.
2. District Police Officer Bannu.
3. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
s Respondents

AUTHORITY LETTER.

Mr. Mir Faraz Khan Ihspector Legal Bannu is hereby authorized to appear before
Thé Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of the undersigned in the |

above cited case.

He is authorized to submit and sign all documents pertaining to the present appeal.

.

Regional Police Offlcer, Provi c,faI’Po/hg)fﬁcei,
' Bannu Region, Bannu. yer Pakhtunkhwa, Peshawar
“ (Respondent No.1) : ~ (Respondent No.3)

(Respondent No.2)




- Annexure A).

 BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 875/2015.

LAY T 7] SRR ———— emessersemsessrereesenne — ppellant.

VERSUS

RPO & OtherS.eiiciinisensecsrnessenmesseisscosssnneessnsssensssnnen sassen sovsssasesas Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preiiminary objections raisedi by the respondents are incorrect and
as such denied. Instant appeal is not bad lrp its preéent form, appellant has come
to this honorable Tribunal with clean handsf;, he has got a valid cause of action and
he has concealed nothing from this honoriable Tribunal. instant appeal is as per
law and rules, in which all necessary paﬁies have been imp leaded, and the
appellant is not stopped by his conduct to bring instant appeal.

RELY TO FACTS/GROUNDS. -

Comments of the respondents are full of contradictions énd are based on
malafide. Respondents have failed to shov?f that the appellant did anything that
would amount to misconduct. The comments amount to admissions on part of
the respondents, as they have failed to deny the plea of the appellant.

Respondents have failed to prove that pré;per inquiry has been conducted and

that show cause notice was communicate%i to the appeliant. Respondents have

also admitted that the period of absence%has been regularized by treating the.
same as leave without pay and as such he has been punished for the same period.
Even the appellant has been acquitted of t':he charges by the court of competent
jurisdiction vide Order and Judgment datéc!! 21-03-2016, as such he is entitled to
be reinstated in service . (Copy of the brder and Judgment is enclosed as




Previous punishments even if any could not be made basis for his dismissal
as per the dictums of the Superior Courts. Even the period of absence has been
regularized by treating the same as leave without pay. The innocence of the
appellant is proved from his acquittal by court of competent jurisdiction.

In the circumstances the appeliant has been punished without any omission
.or commission on his ‘part and he has not committed any misconduct. The
respondents have failed to substantiate their version and bring anything on
_record in support of their version; as such the impugned orders are not
maintainable in the eyes of law and liable to be set aside.

It is therefore prayed that appeal of the appeliant may kindly be accépted
as prayed for in the heading of the appeal.

Dated:-19-04-2016 Appellant
| Through
Fazal Shah Mbhmand |
_ Advocate Peshawar
AFFIDAVIT

I, Anam Sattar Ex Constable District Police Bannu (The Appeliant), do hereby

solemnly affirm and declare on oath that the contents of this Replication are
true and correct to the best of my knowledge and belief and nothing has been
concealed from this honorable Tribunal.

. '
Identified by DEP®NENT

vy ‘?
Fazmand

Advocate Peshawar.
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OrdL'f'i'".'
21.03.2010 : e
APP for the State present. Accused onbail

along with counsel present. Arpuments on application
Under Section-249-A Cr.°C submitted by fearned counsel for
-the accused/ petitioner heard and file perused.

Bricl I..M‘IS) ol the case aee et the Jacal P()“('(‘

- recovered from the possession ol accused /0 petitioner of
ONIN Pistol Nos. JOO475, AJ03900, AJO5003, Six 30 Bore Pistol
Nos. 224268, 33007371, 33007395, 33007152, 33007505 and
one without number. Thus the Murasifa was dratied and the
it

instant case was registered.

¢

Complete Cchallan was put in court on
271002015 and the accused was sammaoned. Provision of
Section-241/A Cr.PChwas compiled with and case was fixed
for framing ol formal charge. he Tormal charge was
rramed on 22122015 of accused, and charge denied by the
accused and the case was qixed tor evidence and since then
1o body Appc;n'cd beiore the Courtas PIWs inspite of the fact
that so nmny'spc"c;i.al diaries ‘.\'crc"'{..'smud against them. The

prosccution has badily tailed to produce evidence to prove its

case against the accused facing frial.
The non-atiendance of the PWs inspite of so
many notices aud special diaries shows theyr distiterest and

they have nothiij’g in their hands to bring apainst the .1ccuscd :
facing trial, if they would have anvdhing, tho\ would ha\'c

definitely put their appearances.

this Court has got no other alternate except

"o,
to accept thef petition in hand. Therelore, the present
.-.,'E v applicatioxi _Undcr Scection-249-A Cr.C submitted by the
Sy counsel for the accused/vetitioner is accepled and  the
_wmg“j:“}" accused/ petitioner s acquitied from the charges feveled

/'6 against him Under Scection-249-A Cr.PC. e is on bail, his
bail bonds stand canceled and their suretios are absolved

from the lmbllltm\ ol bail Lm Wis.



et s,

. ...-Q.._.‘._._—-;.&.“,___Q__ —_—

————

- —m———— e
- By = =
o — ————— ¢ — -
D
-

1
Case Property be relurned i licensed one while
unlicensed one be confiscated o stale in aecordance with
law however, the same may be kept intact til] the expiry of
the laps of appeal/revision while case file be consigned to-.

record room after its completion & police record be

returned.
v
V'
i Announced; o~ Syed Mudassir Shal Termizi
21.03.2016 . o ~ Judicia) Lagistnate 1, Kol

-

R Mudtsir stah etz
ludicialbagistrate 1,

S Kohat -
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Respondents

\ LICATION ON BEHALF OF THE APPELLANT.

| !IMINARY OBJECTIONS.

eliminary objections raised by the respondents are incorrect and

.d. Instant appeal is not bad in its present form, appellant has come

{orable Tribunal with clean hands, he has gota valid cause of action and

<concealed nothing from this honorable Tribunal. Instant appeal is as per

« and rules, in which all necessary parties have been imp leaded, and the
appellant is not stopped by his conduct to bring instant appeal.

RELY TO FACTS/G ROUNDS.

Comments of the respondents are full of contradtctlons ‘and are based on-
malafide. Respondents have failed to show that the appellant did anything that
would amount to misconduct. The comments amount to admissions on part of

- the respondents, as they have failed to deny the plea of the appellant.
, Respondents have failed to prove that proper inguiry | has been conducted and
" that show cause noti¢e was communicated to the appeHant Respondents have. -
also admitted that the period of absence has been regularized by treating the
same as leave without pay and as such he has been punished for the same period.
Even the appellant has been acquitted of the charges by the court of competent
: jU'deiCthf‘l vide Order and Judgment dated 21-03-2016, as such he is entitled to
be reinstated in service . (Copv of the Order and Judgment is enclosed as

- Annexure A).




‘&

Previous punishments even if any could not be made basis for his dismissal

' as per the dictums of the Supenor Courts Even the penod of absence has been

regularized by treating the same: as Ieave without pay. The innocence of the
appellant is proved from his acquittal by court of competentjurlsdlcnon

t

o ln the circumstances the appellant has been pumshed W|th0ut any omission

or commission on his part and he has not committed .any misconduct. The
respondents have failed to substantlate their version and brlng anything on
record in support of their version; as such the impugned orders are not
maintainable in the eyes of law and liable to be set aside.

_ It is therefore prayed that appeal of the appellant may kindly be accepted
as prayed for in the heading of the appeal.

Dated:-19-04-2016 Appellant
- Through
Fazal Shah Mohmand

Advocate Peshawar

AFFIDAVIT

‘ |, Anam Sattar Ex Constable District Police Bannu (The Appellant), do hereby
solemnly affirm and declare on oath that the contents of this Replication are
true and correct to the best of my knowledge and belief. and nothmg has been

concealed from this honprable Tribunal.

Identmed by

Wy @
ATTESTED %BI_,‘
uommipuai_sc / m g



Ordl.'x‘:'---.- . |
21.03.2010 o F

APP for the State proeseab Accusced on bail
along with counsel present. Argumenis on application
Under Section-249-A Cr PC submitiod by learned counsel for
the accused/ petitioner heard and file perused.

Brict facts of the case are it the Loval palice
recovered from the pns.s‘vssinn ol acvusaed /o putitioner of
9NN Pistol Nos JOt AJ03900, AJUANS, Six 30 Bore Pistol
Nos, 224268, 33007371, 33007 395, 33071532, 33007305 and

one without number. Thos the Murastawas drafed ‘.nd the

instant case was registered,

Complete  challan was o put in o caurtoon

27.10.2015 and the Accused swas sumumoned. Drovision ol

Soction-241/ A Cr.PC was compiled with and case was fixed

rormal charge was

for framing of formal charye Fhe

framed on 22122015 of accused, and charpe Jdenied by the
aecuscd and the case was S Tor en e anad ~inee then

no body dopcarcd borore the Courtas FIVs inspite ol ihe fact

that so many special diaries were issued against them. The

pm.\u‘utiun las badlyv taided to prm'lm coevidenoe e prove Cils

case agaimnst the accused facing trial.

The non-atiendance of the PWs inspiie of S50
Yol

nany notices and special duaries shows then disinterest and

they have nothihg in their hands o bring against the accused

facing trial, if they would have anvihing, they would have

Jdedinitely put their appearances

y

So, this Court has got no other allernate except

to accept the petition in hand. Therefore, the present

{

application Under Section-249-A Cr.l’C submitted by the

counsel for the accused/petitioner is accepted and the
accusud/ petitioner s acquitted from the charges leveled
against him Under Section-2-19-A Cr PC Lle is on bail, his

bail bonds stand canceled and their sureties are absolved

from the tabilities of batl bonds.
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Case |ﬁ‘upx‘1‘t)' be returned i Hicensed one while
unlicensed one be confiscated Lo state in accordance with
law however, the same mav be kept intact till the expiry of
the laps of appeal/revision while case file be consigned to -

record room after its completion & police record be

returned.
0
\ &z
‘Announced; Syed Mudussir Shah Vermizi
21.03.2016

Judicial Mlapustiate | Kol

Sved Mitdhasir Shab ez
Judicigl

Bianistrate 1/G.)
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1 25-10-2013, No. 143/P-113 dated;03-08-2009 issued in the name of.. accused.

2

following commissions/ omissions. R

vide Khyber Pakhtunkhwa gazette Notification, 27 the August 2014) for committing the
4 }' i .

>

(i

That on dated 16-03-2015, the local police of PS Bili Tang District Kohat
recovered 09 pistols (03 9MM"bore and 06 30 bore) from his p'oSsession at
highway near old toll plaza K‘éhz@t and a proper-case vide FIR No:90 dated
16-03-2015 U/S 15AA/2013 KPK PS Bili Tang was registerg'ei'c'{iz;;:ig‘ajihsfg him.
RN :

That his previous record is also tainted regarding such like activities,

DSP/Cantt, Bannu conducéed the enquiry and after through pr’bbe into the '

allegation and submitted his findings report. As per findings report, ‘the accused is
parasite for the force. He is smuggler and is involved in other suspected arid shocking
activities. In the last, the enquiry offiqar has suggested in his finding that the accused

Opportunity of personnel‘i hean'ng was provided to the accused in the

orderly room held on dated 08-06-2015}31 but he badly failed to rebut the ghqrges.

Keeping. in view the above [, Abdur Rashid, District JPd!ice Officer,

L] »

Bannu in exercise of the power vested in me under police rule 1 975 (Amended vide

Khy'l?‘:ér Pakhtunkhwa gazette Notification, 27 the August 2014), hereby remove the

accused Constable Anam Sattar No.1647 from the service as recommended by the
enquiry officer. The period he rernainéj;i under suspension i.e with effect. from 1 9-03-

2015, is treated as without pay.

OB No.
Dated: /& ~ o § - /2015.

23

54 v \

i1

g
(ABDUR RASHID)PSP
District Police Officer,
Bannu.

No.&@ / —g -2-5 dated Bannu;;tlpe?l G , é . 12015

17

/
T

57

i

Copies to: b

The Regional Police Officer Bénr{u Region Bannd for favour of information.
please. v o

"

The Deputy Commiséioner, Bann;u thh the request that liceﬁces bearing No.
493/P -48 dated 11-11-2011, No: 189/P-206 dated 06-12-2013;, 57/P-656 dated

official namely Anam Sattar S/0 Abdul Sattar bearing NIC No 11101-0715907-1

R/0 Sokari Zabta Khan Bannu may be cancelled under intimation to this office -
please. v 4 : ,

i A3

The SRC, DPO Office, Bannu. |1 o

vy ' ST T 4
E: ';’ ) = ;'[«m ot L
The Pay Officer, DPO Office, Bannu with the directions to recovep~'the'amount

of monthly salaries taken by the.r accused during suspension.

The OASI, DPO Office, Bannu (along with complete enquiry file)‘. i

i ' R A

ﬁnn < | ,‘——
. (ABDUR RASHID)PSP
A District Police Officer,

"‘118,annu.

]

-

b,
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CHARGE SHEET e j," ; o ,”- R
Dot ABDUR RASHID Dlstnct Pollce Ofﬁcer, Bannu as competent
authorlty, hereby charge you Anam Sattar No 1647 Constable as follo .

> That on dated 16- 03 2015 the. local pol1ce of . PS Bili Tang D]Stl’ICt Kohat
T recovered 09 pistols (03 9MM bore and 06 30 bore) from your ‘possession
at highway near old toll plaza Kohat and a proper case vzde FIR No. ‘)O

dated 16-03- 2015 U/S 15AA/2013 KPK PS Bili Tang was reglstered agamst
.yOU. J..?_

K -

> That your prekus record is also talnted regardmg such like actmtzes.

2. - By reason of the above you appear to be guilty of m1sconduct under the "

police Rules 1975 {Amended vide Khyber Pakhtunkhya gazette Notification; 27 the .~
August 2014) and have’ rendered yourself . hable to all or. any°of the penaltt_es‘,s_peclﬁed‘ :
in the said rules. . P . .'f "

n.' . t . H X J'

-

3. You are therefore, directed. to’ submxt your defense Wlthll’l 07 day< of
the rece1pt of th]S Charge Sheet to the enqu1ry offlcer R

4, . Your wntten defense, if any, should reach to the Enqmry Ofﬁcer within .
the specified period, failing which, it shall be presumed that you have no defense to .-
put ;n and in that case ex- parte actxon shall be taken against you. .

5. .. You are directed to mtlmate whether you desire to be heard in person.
6. Astatement of allegation is enclesed. © T
) L SR : (ABDUR RASHID)PSP
' ©. .. Distrigs Police Off]cer,
Loy annu. .
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PUrpose of scrutiniéing the conduct of the 'saj
ove allegations Dsp/ca IS a

he Enqui

g The accused g
" fixed by the Eng
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RY OF 'ALLEGATIONS:. - )

od 16:03-2015, the 1ocq policeof ps gi: Tang District Kohat . .
9 pistols (03 9mm ) 0 rom his Possession. at . ' N
3t and a proper case vide:FIR No.99 dated’ - RO
U/S 150472013 KPK PS BiliTang v, d against hirp. . W

Ng; was r‘egistereg

ntt;
ry Officer shall’ provide reasonable opportunit
ements etc ang findin ithi

5 IS :x,:-f‘;'- T
hall "join the~proceeding$-9n the dat
er. o A

€, time ang place
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ke activities, .’ .
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The Enquiry Officer
‘The Accused Office
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CHARGE SHEET:

|, ABDUR RASHID, District Police Officer,

s Bannu, as iﬁompetent
authority, hereby charge you, Anam Sattar No. 1 647 Constabie

as follows:-
> That on dated 16-03-2015, the' lo
recovered 09 pistols (03 9MM bpr
at highway near old toll plaza K

. dated 16-03-2015 U/S 15AA/2013
you. :

cal police of PS Bilj Tang District Kohat
e and 06 30 bore) from your possession
ohat and a proper case vide FIR No.90
KPK PS Bili Tang was registered against

B

4
i

> That your previous record is al},’o tainted regarding such like activities.

2, By reason of the above you éﬁpear to be
police Rules 1975 (Amended vide Khyber Pakhtu
August 2014) and have rendered yourself liable to

guilty of miscond’uc-f under the
nkhwa gazette Notification, 27 the

all or any of the penaltiés ‘specified
in the said rules. R

3. You are therefore, directed to submit your defense within 07 days of
the receipt of this Charge Sheet to the enquiry officer.

4, - Your written defense, if ahy,.should reach to the Enquiry Ofﬁcéf within
the specified period, failing which, it shall be presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you. o s

5. You are di(egted to intimate whether you desire to be hearg in p§r§9i[1,
1 ' = S
6. . A statement of allegation is'enclosed. o
T o
(ABDUR RASHID)PSP
5 Districy Police Officer,
| éa/annu.
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this order.

4,
fixed by the E
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STATEMENT OF ALLEGATIONS:

SUMMARY

[

; PREI

OF ALLEGATIONS:

The accused shall
nquiry Officer.

-2
o 7f/géggies to /7

1.~ The Enquiry Officer(DSP Cantt) Lot

2. The Accused Officer.

For the purpose of scruﬁnizing the conduct of
he above allegations DSP/Cantt: is appointed as E

the said accused with
nquiry Officer.

i
join tlje proceedings on the date, time and place
u %LD-X‘L;—:"’S ’
i : 4
Js (ABDUR RASHID.)Psp "
District Police.Officer,

‘- ~JLBannu,
70372015 _ ’W '

i

b




et

ORDER: ]
Constable Annam Sattar No 1647 of police lines, Bannu is hereby

ase vide FIR No. 90 dated 16 03 2015 u/s
medlate effect

suspended due to his involvement i m c
15AA/2013 KPK PS Belli Tank with im

OBNo. __ .5
Dated Vs /03/2015

No. ;3982 6% sdated Bannu, the' /7 /03/2015

Copy of above is submitted to the :

District Police Ofﬁcer
Bannu. '

T
B gt

1. Regional Police Officer Bannu Region Bannu.

2. DSP/HQ Bannu, :

3. Pay Officer. , _' "y

4, OASI. :

5% SRC with the direction to draft charge sheet based upon summery of
allegations under police Ru(es 1975 against the above accused pollce
officials,

»" .< - ’.-~ i.'.::i
: - ' District Police Ofﬁcer
A A ‘: /CL Bannu
; M*’Gé Albild nafy
1 i .
i i
: § ,
# i
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ORDER: o o ‘

. This order of the undersigned will dispose off the departmentat
procecding, initiated against accused: Constable Anam Sattar No.1647 S/O Abdul
Sattar R/Q Sokari Zabta Khan, under general proceeding of police rule 1975 (Amended
vide Khyber Pakhtunkhwa gazette Notification, 27 the August 2014) for committing the
folloying-commissions/omissions.

> That on dated 16-03-2015, the local police of PS Bili TanigiDistrict Kohat
recovered 09 pistols (03 9MM bore and 06 30 bore) from his possession at
highway near old toll plaza Kohat and a proper case vide FIR No.90 dated
.16-03-2015 U/S 15AA/2013 KPK PS Bilj Tang was registered against him.

> That his previous record is also tainted regarding such like activities.

' DSP/Cantt, Bannu conducted the enquiry and after through probe into the
allegation ‘and submitted his findings report. As per findings report, the accused is
parasite for the force. He is smuggler and is involved in other suspected and shocking
activities. In the last, the enquiry officer has suggested in his finding that the accused
be dispelled from the force and competent authority may be addressed ito cancel all
the arms licences issued in the name of accused constable. : %"Eiii‘ﬁ' J'

Opportunity of personnel hearing was provided to the accused in the
orderly room held on dated 08-06-2015, but he badly failed to rebut the charges.

Keeping in" view the above |, Abdur Rashid, District Police Officer,
Bannu in exercise of the power vested in me under police rule 1975 (Amended vide
Khyber Pakhtunkhwa gazette Notification, 27 the August 2014), hereby remove the
accused Constable Anam Sattar No.1647 from the service as recommended by the
enquiry officer. The period he remained under suspension i.e with effect from 19-03- .
2015, is treated as without pay. : o

0B No. 87 o \

Dated: /& ~o § - /2015.

(ABDUR RASHID)PSP
District Police Officer,

: Bannu.
No.gg [ -2"% _ dated Bannu,:the | & ] b /2015

Copies to: . \ ,
17 The Regional Police Officer Bannu Region .Bannu for favour of information
please. -
2, The Deputy Commissioner, Bannu with the request that licéﬁc__es,b'e'éring No.:;

t. 493/P -48 dated 11-11-2011, No¢ 189/P-206 dated 06-12-2013;.577P-656 dated:
. 25-10-2013, No. 143/P-113 dated :03-08-2009 issued in the ‘name;.of accused:
official namely Anam Sattar S/0 Abdul Sattar bearing NiC No 11101-0715907-1

R/0 Sokari Zabta Khan Bannu may be cancelled under intimatjon to this office -
please. , Lo LR

\ !?I | '
/3. The SRC, DPO Office, Bannu. -, _

HE] PR S
} L E N

4. ~ The Pay Officer, DPQ Office, Béﬁnu with the directions to recovér the aﬁwount
of monthly salaries taken by the accused during suspension.

The OASI, DPQ Office, Bannu (along with complete enquiry file).

fA nn ¢

[N ¢

a . ¥

R
(ABDUR RASHID)PSP _
District Police Officer, g

“'%Lﬁannu.?
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CHARGE SHEET Ty

. "1, . ABDUR RASHID DlStl’lCt Police’ Ofﬁcer Bannu as competent -

) .authonty, hereby charge you, Anam Sattar. No 1647 Conslable as follows*

>> That on dated 16-03- 2015 the local pohce of PS gilj Tang Dlstnct Kohat'i'ﬂ

'»recovered 09 pistols (03 9MM bore ‘and 06 30 bore) from your ‘possession

- at highway near old toll plaza Kohat and a proper case vide FIR No.90" :

dated 16-03:2015 u/ S 15AA/ 2013 KPK PS Bili Tang was reglstered agalnst{ ‘
.you. .

Ty ; ‘ul'
'L

> That your prewous record is also talnted regardlng such like actlvmes..,- _

2. By reason of the above you appear to be guilty of rmsconduct undér the
pohce Rules 1975 (Amended vide Khyber’ Pakhtunkhya gazette Notlﬁcatzon, 27 the.
August 2014) and have rendered yourself l1able to all or any'of the penaltles speaﬂedf‘"

-in the said rules.

3. . You are therefore directed to submxt your défense within b?‘dayg of'i-.‘
the receipt of this Charge Sheet to the enqu1ry offlcer S

-4, : , Your written defense, if any; should reach to the Enqu1ry Ofﬁcer w1th1n

the specified period, failing which, it shall be: presumed that you have no defense lo“.;'- i
put m and in that case ex- parto action shall be taken against you -

5. . You are directed to mtlmateﬂwhether you desire to be,heard in person.
6. -°  Astatement of allegation is enctcgéd.' , S i
: L ST (ABDUR RASH[D)PSP

R ‘DlStf'l Police Officer,
T annu.-i,‘
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S RN That'
»+ | reférence to
3. .
-+ Fthe accuseq
this order,

: : The accused
" fixed by the g
3 o

| ! (ABDUR RASHID jpsp i
= : o District Police Officer,
| NOW S I

2

> That on dateq 16-03-2015, the (oeq Police.of PS Bij; Tans b c
'+ - recovered 09 pistols (03 9MM bore ang 06 30 bore) from his 'possessfon- at
. highway near old toll plaza Kohat ang a'_ﬂg;.operl case vide.FIR No.90 dated

16-03-2015 yy/s 13AA7201 3 KPK Ps Bili.Tang yias registergd against hjmi
recorgd is also tainted fégafdiﬁg such like .
. P T SRR
PuUrpose of SCrutinizing the conduct of the saig accused- with -
he above allegationsg DSP/Cantt. is ,appvqintel,d as Enquilxjy ’Off_i.cgr. ' .
The Enquiry ‘Officer ‘Shay Provide he
»:record stateme’n'ts etc and finding s

his Previoys

activities,
For thé '

y of héaring to
I the receipt of

Do Feo
€asonable Obportunit
‘..:wigh_in. (17 days) afte

shall ‘join the proééédiﬁQS 'an the 'dafe, time ang place
quiry Officer, - : :

EY
sl

Copies to -

annu. . :
: v o S -ip;':'.:f._ i .
The Enquiry Officer(psp Cantt) L S
The Accused Officer, S '
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CHARGE SHEET:

) |, ABDUR RASHID, Dis_@-;,ict Police Officer, Bannu, as competent
au@hority, hereby charge you, Anam Sattar No.1647 Constable as follows:- A

> That on dated 16-03-2015, the local police of PS Bili Tang District Kohat
- recovered 09 pistols (03 9MM bore and 06 30 bore) from your possession

at highway near old toll plaza Kohat and a proper case vide FIR No.90
i dated 16-03-2015 U/S 15AA/ 2013 KPK PS Bilj Tang was registered against
. you, o :

-

> That your previous record is alﬁs;o tainted regarding such like activities.

2. By reason of the above yof'i;r appear to be guilty of misconduct under the
police Rules 1975 (Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the

Augg‘st 2014) and have rendered yourself. liable to all or any of the penalties specified
in the said rules. C ' ,

3. You are therefore, directed to submit. your defense within'07 days of
the receipt of this Charge Sheet to the enquiry officer, ‘ '
4 Your written defense, if ahy, should reach to the Enquiry 'Offiéér within

the specified period, failing which, it shall be presumed that' you have no defense to
put in and in that case ex-parte action shall be taken against you, ; :

3. You are directed to intimaté whether you desire to be heard in person,
6. A statement of allegation is enclosed.
| 3
(ABDUR RASHID)PSP
“ District Police Officer,
‘ @B’annu. S
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STATEMENT OF ALLEGATIONS; |

|, Abdur Rashid, District Police Officer, Ban
am of the opinion that Anam Sattar No.1647 Constable h
be proceeded against as' he has cormmitted the follo

meaning of police rules (Amended vide Khyber Pakhtun
the August 2014). : i

Nu as competent authority,
as rendered-himself:liable to
wing misconduct within the
khwa gazette :Notification, 27
i

g,

SUMMARY OF ALLEGATIONS; -

That on dated 16-03-2015, the local police of PS Bilj Tang District Kohat
recovered 09 pistols (03 9MM:bore and 06 30 bore) from:his. Possession at
. highway near old toll plaza Kohat and ‘
16-03-2015 U/s 15AA/2013 KI?K PS Bili

> That his previous record is also taf . regarding such like activities
2 For the purpose of scruémzmg ~the conduct of the said accused with
reference to the above allegations DSP/Cantt: is appointed as Enquiry Officer.

this order.

4 The accused

. shall join tﬁe 'prc;ceedings on the date, tim
fixed by the Enquiry Officer., : B '

e and place

P . LR
A

. pop
¢

(ABDUR RAS_HIDE)PSP
District Police Officer

No. ZlB ke fﬂ 10372015 | ‘Wanmff

’

Copies to : B
1.0 The Enquiry Officer(Dsp Cantt)
2. The Accused Officer.
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. Constable -Annam Sattar NE). 1647 of police lines, Ba}%l—r’]l'u; is hereby
susbended, due to his involvement i case vide FIR No. 90 dated 1'_6;:'03-2015~u/s

15AA/2013 KPK PS Belli Tank with immediate effect, e
OB No. __{,5¢ . 2 District Police Officer; .
Dated _/¢ /0372015, : Bannu. e

No. . 2’5& "84 /dated Bannu, the"'j/,f:/03/201'55

Copy of above is submitted to the i

1 Regional Police Officer Bannu QReéion Bannu.

2 DSP/HQ Bannu. i ST

3 Pay Officer. P 9 b

4 OASI. i t .,

5" 4 SRC with the direction to dri"ajftl"charge sheet based upon summery of
allegations under police Rules 1975 against the above accused police
officials. )

,: g t~’l f
= District Police Officer,
.4! e
5 ,/%/Bannu. _
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Muhdmmad /\nam

Pistol 9MM !ouzyu Mmlc

el Present,
Iclltmnu

Sattar \.uks lhc Su
No 1650814/\100/1 /5
Book No. 19? /P48, Plstoi 91\/’M Forei

£n I\’Iadc No 16'36bLlA(l‘w(1t)a
alongn with Licenge
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f'i:;!ul N2 04 along, \vv'i'lh'l.:«'t:n::v Jaok Nt ://l’(; a(» (h {

police in case TR No. Y- lel(.(,[ l() ()3’7()15 l(.blbll_l'cd U/

R Bclhl 1115' Kohat,

et i ¢
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’\nrunwnl- hvmd, an Lu.oul perused with valuable legal!
q .

assistance of foarnedd mumcl L representing the pelitidier o leare cl*
Slate coungel.
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The local i’)nlic‘v:rwth l.1l\cn the

above mentioned Arms and

amnmnilhm aI()n“ with lumscs ete in question on recovery.n'lemo.

There s 10 nval daxmant

and the case proper
required lo the |

ocal pohu. for the purpose of further ; ll'l\’Lb[I‘""Elthﬂ
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bose shall in_ served mlhc’ weapon would deterior: 11::‘
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with.
License  Book  No4as 'lf-’_'I. 13, Pistal

Madle
NO.TO368 11A03900 along \\xth License Book No. 189/1P206

and 30 Lore
Pistol No224258 alonsf

PRGNS,
wuh License -Book No.57/P656 and

ammunitions etc in quesuon ‘be IQlL‘iIL d

to the petitichcrs on
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-/DC/Arms/Bannu

Dated _ 25 /032015
'y
. “The Senior Supdit: of Police, h
- Investigation Wing Kohat,
) _ '_ ’ L l’?:\"“-as.% LA LT
- Subject:  CAgE FIR NO. 90 DATED 1632015 uj§ 15 AA_POLICE STATION
: - BILL_];.TANG ' '
N ~ Memo: : . o :
' Reference Your office memo No. 1404/GT/ Dated Kohat the 19.03 2015
In the letter cited abovg you have requested for venﬁcaﬁon of the followin
Licenses in connection with case FIR Case FIR No. 90 Dated 16.3.2015 U/S 15
- AA Police Station Billitang. - S U
5 License No. 57/P-656 dated 25.10.0013 S .
2. License No. 493/P-48 dated 11.11.201 i : ;
3. License No. 143/P-113 dated 03.08.2009 N ' : - '
4’. License No. 189/P-206 dated 06.12.2013
According to record of Arms Branch of this office all the licenses have aétually
been issued in the name of Muhammad Anam Sattar s/f', Abdul Sattar Khan /o0 ‘
“Sukarri: Zabta Khan, District Bannu - S L : , . :
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KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR

No 296 /ST Dated 08 /02/ 2018

To

The District Police Officer,

Government of Khyber Pakhtunkhwa,
Bannu.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 975/2015, MR. ANAM
SATTAR.

I am directed to forward herewith a certified copy of Judgment/Order
dated 26/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above - \

REGISTRAR
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL

PESHAWAR.

»




