" BF]*ORI; F HE KHYBER PAKHT UNKHWA SERVICE TR[BUNAL PESHAWAR
» CAMP COURT SWA"[

Service Appeal No.425/2016

Date of Institution ... 28.03.2016
Date of Decision 01.07.2019

Anwar Salam, Constable No. 683, Police Statlon Txmergara R/O Vlllage
Malakand, Near Degree College, Timergara, District, Dir (Lower)..

(Appellant) -
VERSUS B
- District Police Of’ncm at [1mer2ara DlSt[‘lCt Dir Lower and four others. ';‘:_
(Respondents)
MR. IMDAD ULLAH, » . i
- Advocate - : ‘ - For appellant. A ;
MIAN AMIR QADAR, ” "
District /-\ttomey ' _ --- - For respondents
MR. AHMAD HASSAN, - - -MEMBER(Executive)
MR. MUIIAMMAD HAMID. MUGHAL --- MEMBER(Judicial)

JUDGMENT :

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

2. Learned counsel for the appellant argued that he was inducted as Constable in the

Police Department in District Lower Dir in 2010 and performed duty regularly. Due to
so‘me compelling circumstances, he submitted an application for gfqnt 6f‘ leave which was ‘

not entertainé:d by the responden}s. He joined duty and again submitted an application for
erant of twd months leave to resolve personal issues, which rélnained unanswered. He
~was sﬁb_iected o depértmental anuiry aﬁd thereafter major penalty of di5111issal from
séryi.ce was imposed on him vide impugned order dated 18.03.2015. Feeling aggrieved,

'he- filed departmental ‘appeal on 30.03.2015 which was: dismissed vide order dated

26.06.2015. Thereafter he filed review 'p.etition' under Rule 11-A of Police Rules 1975 bul




was turned down vide order dated 08.02.2016 followed by the present service appeal.
Proper enquiry wa-s not conducted and opportunity of defense and fair trial were de;lied to
the appellant. Recora of charge sheet/statement of allegations, show cause notice and
enquiry report was not available on the case file nor produced during the course of
hearing. Furthermore, penalty awarded to the appellant was not in accordance with the

quantum of guilt and quite harsh.

3-»‘ Learned District Attorney argued that on account of willful absence from duty.-
which constituted mis-conduct, disciplinary proceedings were initiated against the .
appellant and finally major penalty of dismissal from service -was awarded to him. Proper
application was never submitted for grant of leave to the competent authority alongwith

medical prescriptions. He was treated in accordance with law and rules.

CONCLUSION.

4. Allegations of willful absence from duty w.e.f 11.11.2014 to 17.11.2014 (6 days)

and 08.12.2014 to 03.02.2015 (fifty seven days) had been leveled against the appellant.
Total absence period comes to sixty three days. ‘As it constituted serious misconduct,
therefore, disciplinary proceedings were conducted and finally major penalty of dismissal
from service was awarded to him vide impugned order dated 18.03.2015. It is pointed out
that the record of charge sheet and statement of allegations ‘was neither available on case>
file nor-any documentary evidence was provided by thé respondents to substantiate that (
the same wsaq'served 0ﬁ the appellant. It transpired that disciplinary proceedings were
conducted at the back of the appellant. Morepver, before imposing penalty, show cause
notice was not served on the appellant. It tantamount to serious illegality and was a
sutficient groundv to render the subsequent proceedings as illegal and unlawful. To cut the
long story short, it appeared that opportunity of defense and fair trial to the appellanl“

were denied, rather condemned unheard.
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3. | It 1s worth mentioning that in departmental appeal preferred by the appellant
edreesmegt cogent rcasons for absence from duty were mentioned and the competent
authérity was required to properly scrutinize/examine it and ther%at‘tef, appropriate order
could be pz;ss'ed. However, the same was dismissed through a stereotype order. Even

review petition under Rule-11-A of Police Rules 1975 was turned down on the above

- grounds which were against the rules/invogue procedure.

6. Perusal of record would further reveal that punishment awarded to the appellant

does not commensurate with the charge leveled against him. Penalty awarded to him

appeared to be very harsh. This Tribunal in numerous cases of identical nature granted

“relief to the petitioners by modifying the penalty awarded to them. The present case

squarely falls in the ambit of cases referred to above and strong justification is available
for moditying the penalty. The principle of consistency also demands that he should be

treated in the similar manner.

7. As a sequel to above, the appeal is partially accepted, the appellant is reinstated in

service and the penalty of dismissal from service is converted/modified into stoppage of

three annual increments for three years. The period of absence and intervening period
may be treated as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.
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AHMAD HASSAN)

/ Member
L3

. . Camp court Swat
(MUHAMMAD HAMID MUGHAL) '
Member

ANNOUNCED

01.07.2019
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" Order

01.07.2019

three years. The period of absence and intervening period may be

Counsel for the appellant and Mr. Mian Amir Qadir, District
Attorney alongwith Mr.” Zahir Shah, S.I for respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today of this Tribunal placed
on file, the appeal is partially accepted, the appellant is reinstated in
service and the penalty of dismissal from service is

converted/modified into stoppage of three annual increments for

treated as leave without pay. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
01.07.2019

(Ahmad Hassan)
Member

‘ é\ / | Camp Court Swat
o ' :

'(Muhammad Hamid Mughal)
Member




I 02.04.2019 Appellant ‘alengwith counsel présent. Mr. Mian Ameer
b Qadir, District Attorney alongwith Mr. Zawar Khan, S.I (Legal)
for the respbndents‘pre'sent and seeks adjournment to furnish all

the relevant record of inquiry. Adjourn. To come up for record

and arguments on 07.05.2019 before D.B at Camp Court Swat.

) P

(M. Amin Khan Kundji) : - (M. Ha J Mughal)
Member . Member
T Camp Court Swat " -7 Camp Court Swat

07.05.2019 ~ Learned counsel for the appellant and Mr. Mian Amir Qadir.
‘ learned District Attorney along'\;s/itﬁ'a Zahir Shah' SI prese?_nt.
Learned counsel for the appellant _séeks adj(')urnme-nt.-

Adjbum. To come up for argumenté on 01.07.2019 before®

D.B at Camp Court, Swat.

Q2%

ember ) Member
Camp Court, Swat.




“04.10.2018 ~ ~ Appellant Noor Islam'in pérson present. Mr. Usman Ghani, »

District Attorney for the respondents present. Appellant made a
request for adj(')'urnme'nt as his counsel is not in attendance. Granted.

Case to come up for arguments on 06.12.2018 before D.B at camp

'court Swat.
: )
. . Chairman
_ ember

Camp Court Swat

06.12.2018 . Appellant in person and Mr. Usman Ghani learned
District Attorney present. Appellant seeks adjournment as his
counsel is not in attendance, Adjourned by way ol last chance. To

- come up for arguments on 08.01.2019 beflore D.B at Camp Court

Swat,
MAS -- N —
Member . - Member
Camp Court, Swat
08.01.2019 Counsel for the appellant Mr. Imdad Ullah, Advocate

present and submitted Vak;lat Nama which is placed on
record. Mr. ‘;}sa*s%h‘gid DSP (Legal) anngw1th Mr. Mian
Ameer Qadir,/Attorney for the respondents present. Learned
-counsel for the appellant requested for adjournment.
~ Adjourned. To come up for arguments on 02.04.2019 before

¥D.B at camp court Swat.

(Ahmaj Hassan) ' (M. A%an Kundi)

Member Member
Camp Court Swat




-:09.05.'20‘18 The Tribunal is non-functional due to retirément of the-

Worthy Chairman. To come up for the same on- ()5 07. 2{)18 :

before the D.B at camp court, Swat.

(-

05.07.2018 4 - Appellant Anwar Islam in person present. Mr.
. Muhammad Jan learned Deputy District Attorney for the
respondents present. Appellant requested for adjournment. On the
-ground that his counsel is not in attendance. Granted. To come up

for arguments on 03.09.2018 before D B at camp court Swat

o —t -
mber Rairman
' Camp Court, Swat
03.09.2018 Appellant in person present Mr. Akhtar Saeed, H. C alongthh Mr.

&

Usman Ghani, District Attorney tor respondents present. Arguments could -

not be heard due to in complete bench. Case to come up for arg,uments on -

04.10.2018 before D.B at camp court Swat.

~ (AHMAIYHASSAN)
Y-+ " MEMBER
Camp Court Swat




108.11.2017 .

02.04.2018

.

Appellant m person and Addl. AG alongw1th Zewat

Khan, S.I (Legal) for the respondents present Counsel for the
appellant is not in attendance. Seeks adjournment. To come up for -
arguments on 29.01.2018 before the D.B at camp court, Swa_t. '

ember S -Camip court, Swat

Appellant in person present and Addl AG alongwith
Mr. Zewar Khan, S.I (Legal) for the respondents present. Appellnnt
seeks adjournment as his counsel is not éttendance today. Granted.

To come up for arguments on 02.04.2018 before D.B at Camp Court,

Swat,

Appellant in person, Mr. Usman Ghani, Distrit
Attorney alongwith Zewar Kﬁan, SI (Legal) for the
respondents present. Due to strike of bar, counsel for the
appellant is net in attendance.' Adjourned. To come up for

arguments on 10)05.2018 before D.B at camp court, Swat.

Member W '
' Camp/court, Swat

i
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08.12.2016

- 04.04.2017

08.08.2017

BN L ‘_‘( \
& N e

Apﬁellahtl in pérson_ and Mr. Muqaddar Khan, S..I
(Legal) alongv.vith. Mr, Muhamma’d Zubair, Sr.GP for the -
respondents present. ‘Writtén reply submitted. The appeal is
assigned to | DB for ‘rejoinder and final héaring for

04.04.2017 at camp court, Swat.

Camp cOurt, Swat

Appellant in person present. Mi. Zewar Khan, S.| {legal)
alongwith Mr. Muhammad Zubair, Senior Government Pleader for
respondents also present. Appellant requeStgd rji)_r' ac.ijo.urnmen,'.c
on the ground that one senior counsel has died@;ﬁd‘his counsel is
busy in Quran Khawani. Adjourned. To come up for rejomder and

arguments on 08.08.2017 before D.B at Camp Court Swat.

(AHN@&AN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER '

MEMBER
Camp Court Swat.

Clerk of counsel and Mr. Muhammad Zubair, District

Attorney alongwith Mr. Zewar Khan, SI (Legal) for the respondents

present. Clerk of counsel for the appellant seeks. adjournment as h1s

counsel is not in attendance due to strike of the bar. Adjourned. To'

come up for rejoinder and arguments on 8.11 2017 before the DB

at camp court, Swat.

Mofber @Hair an
Camp court, Swat
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13.7.2016

itant Deposited
ssfFed »
Lo el

-

-

Security & P

Appe

06.10.2016

v

Counscl for the appellant present. Learned counscl
for the appellant argued that the appellant was serving as
constable when dismissed trom scrvice on 18.3.2015 on the
allegations of wiliful abscnce from duty communicated to the
appeHant on 29.09.2016 where-against the appellant preferred
departmental appeal which was not responded and hence the

instant appcal on 28.03.2016:

‘That the proccdurc‘l'or enquiry was ncither followed
nor any opportunity of hcaring afTorded to the appellant and as

such the impugned order is nullity in the cyes of law.

Points urged .need consideration. Admit subject to
limitation. Subjcct o deposit of sccurity and process fee within
10 davs. notices be issucd to the respondents for written

replv/comments for 06.10.2016  belore S.B al camp court

Chai}man

Camp Court, Swal

Swalt.

- .

Appellant in person and Mr Mugaddar Khan, S.1
(Legal) alongwith Mian Amir Qadir, GP for the
respondents present. Requested for adjournment. To come
up for written reply/comments on 08.12.2016 before S.B at

camp court, Swat.

Chairman
Camp Court, Swat
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19.05.2016 7 _.z\pﬁellanf in ,beréon preseﬁt.‘ Due "tp strike of the Bar
' Iearned-<.:ounAse1 for the ;appebllant is -not availabIé today before
the Courf, therefore, CaSe is adjournéd'for preliminary héaring to
54,2016 before S.B.
: Me-mber
|
! '
15.06.2016 ‘ . None for appellant present. - The appeal pertains
| | to territorial limits of Malakand Division. Noticés be - ;
i‘ssj:ued to appf_:llaht and his»-counsef‘l’t‘fo‘r_pré‘l-in;i“nary ‘
‘hearing at camp court, Swat on 13.07.2016 before f
B | |
. €;
‘ g Cha¥man
| . .
| |




Court of

P B

-

Form- A

FORM OF ORDER SHEET

Case No.

425/2016

S.No. Date of order
Proceedings -

Order or other proceedings with signature of judge or Magistrate

1 2

20.04.2016

5 | 2S04 2ol

28.4.2016

. The appeal of Mr: Anwar Salam resubmitted today by
Mr. Hazrat Said Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order

please.

REGISTRAR
This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 25 ~04 20 /4

CHA&kwﬁAN

Appellant in person present. Seeks adjournment due

to strike of the bar. Adjourned for preliminary hearing to

19.5.2016 before S.B.
(ngthn%n
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- The appeal of Mr. Ahwar Salam Constable No.683 Police Station Timergara received to-day i.e. on
28.03.2016 is incomplete on the following score which is returned to the counsel for the appeliant for

completion and resubmission within 15 days.

1- Address of respondent No. @ is incomplete which may be completed accordmg to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Copy of chare sheet, statement of allegations, show cause notice and rephes thereto are not
attached with the appeal which may be placed on it.
3- Copy of impugned d|sm|ssal order is not attached with the appeal which may be placed on
it. :
4- 'Coples of departmental appeal and mercy petition mentioned in the memo of appeal are
not attached with the appeal which may be placed on it.
5- Annexures of the appeal may be attested.

Dt. 2—? [2 016 \

REGISTRAR =
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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; -~ ‘BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

' PESHAWAR

In Re: |
Service Appeal No. YAS /2016

Hazrat’Said Khan

Advocate

Dated 28.03.2016 Supreme Court of Pakistan
' Cell No.0300-5907014

Anwar Salam........ e, Appeliant
VERSUS |
" District Poliée Officer, - | -
At Timergara District Dir Lower & others........Respondents
INDEX ‘
S.No Description of Documeniﬁ Annex | Pages | |
1. | Service Appeal | 15 | B
: 2. | Affidavit | L6 .'
3. | Address of parties 7 !
4. | Copy of Departmental Enquiry report | A 8 ‘
5. | Copy of the order dated 26.06.2015 | A1 | 9 !
6. | Copy of the order dated 23022016 | B | 10 ' ‘
7. | Wakalatnama ' | 11 g
o Appellant |
Through | N :
|
|
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

In Re: Y Pravine
Service Appeal No. YAS /2016 ' f;,f;",: ' ,gbm

Anwar Salam Constable No.683,
Police Station, Timergara
R/o Village, Malakand, .
Near Degree College, Timergara
Disfrict/ <. 273DIr (IOWEN).uueeeeeeiiiiiieneeeeeee Appeliant

VERSUS
1. District Police Officer, o‘rTimergoro District Dir Lower

2. Regional Police Offlcer Molokond of Saidu Sharif
Swat

3. Additional Inspector‘ General of  Police,
Establisnment, Central Police, Peshawar

4. D..GPolice
Khyber Pakhtunkhwa at Peshawar

5. I.G.P‘Police | -

Khyber Pakhtunkhwa at Peshawar...... Respondents
SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT 1974 FOR SETTING ASIDE
'BOTH THE ORDERS OF DISMISSAL FROM
>&(s it SERVICE OF THE APPELLANT BY THE
RESPONDENT NO.1 AND 2 'AND TO

REANSTATE

%e-submitted 1o-8ap RESTORE/ THE APPELLANT ON HIS POST

wad filed;
/@Aﬁ/} “ WITH ALL BACK BENEFITS.
Reglivenyy |

oo
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Prayer

On acceptance of this dppe-al the order
dated 26.06.2015 and 23.02.2016 may
please be declared illegal, unlawful,
without lawful authority and jurisdiction
and void ab-initio and the appellant be

reinstated.

Respectiully Sheweth:-

1.

That the appellant was selec‘red as constable in

the police of lower Dirin 2010.

That the qppellch’r went through the long, trying -

and difficult Training. After successful training he
was posted as constable in ;Dir police and perform

duties in different police station while lastly posted
j | S

-in police station Timergara District ,(Lower,)' Dir.

That the appellant peﬁormed his duties efficiently,

without any stigma since his posting and has never

disobeyed the senior officials of the Department for
(V' .

such long years which is more]ﬁve (05) years.

That on 11.11.2014 the appellant come across with

a personal problem in which he went in hiding for

" some days but submitted an application for leave.



©,

| 5. That on confirmation through some friends ’rho’f the
leave has not granted ’rhé appellant joined duties

and later on submitted another obplicoﬁon with a

- verbal request to the respondent No.l for long
leave as the appellant was notf in a position &

perform duties.

6.  That the obpellon’r was unable to perform his duties
as such application was submitted for leave, so
after 2 months on resolving personal problem the
applicant resumed his duties and perforrh_ed'i’r il

23.02.2016.

7. That the appellant was served with d repdr’r ote
departmental enduiry letter/report on which the
respondent No.1 has written with pen “dismissed
from service”. The appellant submitted an

opplucohon to the respondent No.2 WhICh WQas olso

1
dismissed on 26.06.2015. C<ory s attactust ms ey AH )

8. That -hox)ing no other way the oppellon’r submitted
. a petition to the respondent No.3 which was also

- ‘A2
- dismissed on 23.02.2016 (Cofy 9 @ — )

9. That the appellant repeatedly approached to the
respondents for the photocopies of the required

documents but they straightway refused to do so




G

and further commented that it is the job of the
_court to pass order for the requisi’rioning of the
record as such the appellant could not procpre‘d
- the record to be Aof’rcched/onnexed with the

appeal.

Hence no other adequate remedythe
_Gppellant  submit the instant -dppeol on the

- following grounds inter alia:

GROUNDS:

A. That the respondents have not given any wattage

. to the problem faced b‘y' the appellant and not
granting “Ieové” on the application for leave is

“illegal, without lawful authority and jurisdiction.

B. .Tho’y the respondents have not even considered
the past history of service of the appellant as ’rhére

~is no stigma even on him in the whole of his service
record to have violated the settled principals of

services laws.

C. That the respondents have not considéred the
reason advanced by the appellant for his defence
- at the time of his oppedronce nor it has been

mentioned in the dismissal order.




<

s

Dated 28.03.2016

That the appellant has neither:violated any rules of

services laws in his service career in the past nor

~ even can’t think to do 5O in future, while imposing

the major punishment is against ’fhé law, settled

- principles of service rules and arbitrary as such_is

ilegal, based on the wishes/whims of the

‘respondem‘s hence need the interference of the

Honourable Tribunal.

It is therefore humbly prayed that on

acceptance of this service appeal the dismissal

order mentioned in the heading of appeal may

please be declared illegol',' uniawful, Wi’rhou’r lawful

- authority and ’rhé appellant be re-instated with all

back benefit

(AR

_ Appeliant
_hrough

g 00
Hazrat Said'Khan
Advocate .
Supreme Court of Pakistari
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EFORE THE SERVICE TRIBUNAL, KHYBER PA_KHTUNKHWAL

PESHAWAR
In Re: .
Service Appeal No.___- /2016
Anwar SAlAM....eveeeeeenne. ............ e ...Appellant
) |  VERSUS
District Police Officer, | -
At Timergara District Dir Lower & others........Respondents
AFFIDAVIT

. Anwar Salam Constable No.683, Police Station,
Timergara R/o Village, Malakand, Near Degree College,

i Timergara District Division Dir (lower), do hereby solemnly
offim and declare on oath that the contents -of the
accompanying Service Appeal are true and correct to
the best of my knowledge and belief and no"rhinlg has

/

been concealed from this Hon'ble Court.

N

Identified by: | DEPONENT
A\l . .

m—g?m

Advocate Supreme Court




_ 6
.

' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR **
In Re: ' - o
Service Appeal No. /2016 ;
|
!
Anwar Salam......c........ ettt ('A ppellant
VERSUS | |
District Police Officer, N
At Timergara District Dir Lower & others........Respondents

ADDRESSES OF PARTIES |

"APPELLA NT:

|
|
|
Anwar Salam Constable No.683, |
Police Station, Timergara - -~ |
R/o Village, Malakand, | |
Near Degree College, Timergara :
District Division Dir {lower) :

RESPONDENTS:
' |

~ 1. District Police Officer, at Timergara DI_s’rl'ric’r Dir Lower
2. Regional Police Officer Malakand at Saidu Sharif

l ~

Swat |

3. Additional Inspector General of Police,
Establishment, Central Police, Peshawar

. : l

D.I.G Police Khyber Pakhtunkhwa at Peshawar

' 1.G.P Police Khyber Pakhtunkhwa dtP%shoWor
|

Appellant |

Through W%
g O
Hazrat Said Khan

|

_ - Advocate " |
Dated 28.03.2016 | Supreme 'Co].'ur"’r' of Pakistan

»
|
|
|
|
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References

—-——-——'—' v "!Agi[

_ g 1 Charges eet
) \ 2 27 02 2015.
1
i
i

l Accused Pohce man:

Statement of altegatron ' 1 g "‘ q

"Than whr\e posted at P0|1C j:}tatlon Trmergara you have absented hlmself fromltt .lawful.dq#y'j‘;‘
.“..wuthdut any ‘leave or perrln s’suon friom . his superlor officer w. ef 11 ;11 rﬁ 1l|JlH u% 7-11 1%4. (‘061""

-~ ' "',f.'days \and 08- 12 2014 to 03 02 201,5(57 days) total 63 days, which lS g 0SS mlsconduct gn your’s,
. \ ik L

P ! /
‘ "part"‘ R ‘ !t I S ‘ 3 : : R :: 1'- Lo \'-' 1 S
. . & .. - . ’ % . E " :‘. ' . . " . . 1] . -:I."‘l‘. ‘I‘E 1 iv )
, Durmg the course of er;qunr\,yistatement of tlfé following officials recordtﬁd iy P R f
~l - T - . g ',',".Hi':!i i i
L . o N S |
= .: Roshan Zada lnsp/Sr\q Pollce Statlon\Tamergara oo l AN 'l,‘ -
] b l\/\ahboob Shah MAS| Police Statlon Timergara. ‘ - : e wiE :
i c Accused Constable /ﬁ\nwar Salam No. 683 - e L RN ' o |
) '_The followmg documcnts coliected o ' T " ‘ T ' ;
] . . ' Lo ° T‘ . ] C ) Tt o 3. . .. . ., o
ot .a - DD report No. 43 da cid 11- 11 ?014 (absence report). S SHRT " ' Rl
AR -j-b\ DD report No. 30, dared 17-} 1-2014 (amval report) o ’ I | P i
dated I11 11 2014 for stoppage of salanJ ithdiaiccls: d lt:'oﬂsta'ki) e

. A:c 1 Appllcatldn by M/\SI
o 1 "Anwar-Salam No 683l :

l
:

| S Zh Lod oo report No. 47 dated 08 12 2014(absence report) b 1,
S ; Apphcatron by MASI dated 22 12- 20h4 for stoppage of salaryl con.{{table
, o f.i,’-t DD. report No. 26, da ed 03 02 2015 sarnval report) . 1 LA } .o ‘
i -g Parwanasfor co \cctmg DO report ahd production of the constable i s li 1
’ . o 1 oq° |
L He was called and heard K R ]
SN " } . I . ! 4+ . ' '
D - N
“He remamed-absent from: duty for 63 days and he drd not give! any cor,ent readon fi
+ his: unlawful absence 3 I ' S !
N SRR I
L tHls s!ethcc rccord shows that heL oes absence hab:tual!y and. an |r?cre ‘l“{»nr as{asﬁoppe
S 1I due h|s prevrous absence romy ltles vnde O B No 1081 dated 16 ’_’L ﬁ‘,i i SN '
.‘., o N ‘9 : 1 . . C
L | Recommendatnon P os 1 : S Jl ‘i: , ‘
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~ This order will dispose off appeal of Ex-Constable Anwar Salam

- No 683 of Dir Lower District for reinstatement in service.

Brief of the case is that Ex-Constable Anwar Salam No. 683 -

'.'-.whlle posted to Pollce Station Timergara absented from his duty without any leave
or permnssron from his superlor with effect from 11/11/2014 to 17/11/2014 (06
days) and 08/12/2014 to 03/02/2015 (57 days) total 63 days. Consequently he

T was proceeded ‘against departmentally. 'Mr. Aqgiq Hussain DSP Hars: was appointed

v C—. VoL . .

Enqwry Officer. The Enquiry Officer conducted proper departmental enquiry

agamst the defaulter constable and recorded the .,tatements of all concerned,

' mcludmg the defaulter constable and. found him guilty. The Enquiry Officer in his

finding. recommended him for major punishment. Therefore, the District Police
Officer, Dir Lower agreeing “with the recommendation of the Enquiry Ofﬁcer,
dismissed hrm from service vnde his office OB No. 265 dated 18/03/2015.

He was called in Orderly Room on 23/06/2015 and heard in
person The appellant did not produce cogent reason for absence from duty.
Therefore I uphold the order of Dlstrlct police Officer, Dir Lower, whereby the

-appellant has been awarded punishment ‘of dismissal from service. The appeal is.

‘reJected
Order announced
(AZAD KHAN) TSt, PSP
e o ’ Regiona Police Officer,
S‘Z S S  Malakand, gt Saidu Sharif Swat
No.

i
L

/

‘pate‘d 26 — (& — J2015

Copy to the District Police Ofﬁcer, Dir Lower for information with

_ freference to his office Memo: No. 8289/EB, dated 16/04/2015.
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This order is hereby passed to dxspose of departmental appeal under Rule 11-A of
p: x\ber Pakhtankhwa Police Rule-1975 submitted by Ex-Constable Anwar Salam No. 683.

E xhe appellant ‘vas awarded punishment of Dismissal from Service by DPO/Dir Lower vide OB
A i0. 265 dated  8.03.2015, on the charges of absence for a penod of 02 months and 03 days.

P~

He preferred an appeal before the RPO/Ma’lakand against the order of DPO/Dir
- Lower which was filed vide order 1ssued endst: No. 5253/13 dated 26.06.2015. .

Meeting of Review Petition Board was held on 3l 12.2015, wherein

425 zppellant was heard in person. Record revealed that he was a habitual absentee and 30 bad entries

'have been recorded in his service dossier. He could not advance any plausible reason or ground ,

RREor his absence. Thus his appeal was rejected on grounds of limitation and merit as well

This order is issued with the approval by the Competent Authority.

)

(NAJEEB-UR-RAH $ UGVI)
‘ AlG/Establishment . o
For Inspzctor General of Police, ’
Khyber Pakhtunkhwa, Peshawar.

E Copy of the above is forwarded to the: P
| 1. Regional Police Officer, Matakand Region, Sa;du Sharif, Swat. .77 R
X + 2. District Police Officer, Chitral. i .o M
o 3PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. P 192 7 5
4. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. i 'y folll)
. < DA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. - V£ Ak
i 6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. .
o 7. Office Supdt: E-1V CPO Peshawar. BRI
A 8. Central Registary, CPO. : x._',___._fj‘_ s
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No. 425/2016.

Ex. Constable Anwar Salam No. 683 r/o Dir Lower.............

oooooo

1) AN

2)

4)

................. Pt e Appellant,

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
Regional Police Officer Malakand at Saidu Sharif, Swat.
Additional Inspector General of Police Establishment Central

Police, Peshawar.

District Police Officer Dir Lower..... ............. ST Respondents.

. PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its preseﬁt ~

form. . | |
2) That the appellant has not come to this August Tribunal with clean

_ hands.

3) That the present appeal is badly timé barred.

4) That this Honorable Service Tribunal has no jurisdiction to entertain
the pfesenf service Appeal. |

5) That the appellant has got no cause of action.

6) That the appellant has suppressed the material facts from this

| Honorable Tribunal.
ON FACTS:
Pertains to record and needs no comments.

2.  Pertains to record and needs no comments.

3. Inc'brrect, the appellant is habitual absentee and oftenly
remained absent from duty without seeking any leave from his
superiors. (Previous absence record is attached as annexuré-A).

4. Incorrect, the appellant absented himself from duty wiihout any

leave or permission and also not moved any application for

leave to the competent authority and thus violated the spirit of

¥

discipline.

o™



SRR - 5. fncorrect, no such proper application has been submitted by the

appellant to competent authority nor any verbal request through
.‘ , proper channel has been made to respondent. Moreover no such
medical documentary proof has been produced by appellant in |

favour of his illness.

6. Incorrect, the appellant had left the station without seeking
proper leave. Being member of disciplined force, he was bound

to inform his superior officer about the problem faced to him. -

7. Pertains to record and needs no comments.
Pertains to record and needs no comments.

Incorrect, all the required documents for preferring an appeal
was provided to the appellant accordingly.

- ON GROUND

(A). Incorrect, no proper application was moved by the appellant
‘before the respondents, nor the applicant disclose the problem |
faced to him before his superior officers and thus no illegality i

has been made with appellant.

(B). Incorrect, the service record of appellant is Jfull of bed entries and
due to his past history of blemish record, the respondent has
rightly dismissed him from service. No such violation of the
_settled principle of service laws has taken place. (previous

record is attached as annexure-B).

(C). Incorrect, the Enquiry Officer in his enquiry meﬁtioned that the
appellant was called and heard in person, bud he hid not giﬁe -
any cogent reason in self defense. Moreover he was proceeded
according to law/rules and all legal formalities has been

Sfulfilled accordingly.(Inquiry report is attached as annekure—c}

(D). Incorrect, the appellant always femained absent from duty, and
keeping in view, has previous record, habitual absente, he

was righty dismissed from éervice'by the respondent.




SO

. BEFORE THE_KH YBER PAKH TUNKH WA SERVICE TRIBUNAL L.

- PESHAWAR.

 Service Appeal No. 425/2016. -

Ex. Constable Anwar Salam No. 683 r/ o Dir Lower...Appellant.

1)
-9
)

4)

and declare on oath that the contents of Para-wise comments are
true and correct to the best of our knowledge and belief and that

nothing has been concealed from this Honorable Tribunal
Provincial Police-Officer,

Khyber Pakhtunkhwa Peshawar. -

Regional Police Officer,
- Malakand at Saidu Sherif, Swat.

VERSUS

Provincial Police Officer, Khyber Pakhtuhkhwa Péshawar.
Regional Police Officer Malakandat Saidu Sharif, Swat.
Additional Inspector General of Pollce Establishment CPO
Peshawar

District Police Officer Dir Lower........................... ...Re'spondents.

AFFIDAVIT
We the following respondents , do hereby solemnly affirm

]
i

fiegionz! -
&‘lﬁl&;ii}ﬂ{i, B BLT L owaky

Additional Inspector General of Police, | J\W}ﬁm
Establishment CPO Peshawar. L -

District Police Officer, ?
Dir Lower

@?éﬁﬁc(P}!ice Dfficer;

Dir Lowdvat Timergara
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. BEFORE THE KH YBER PAKHTUNKHWA SERVICE TRIBUNAL

Saens
e

PESHAWAR.

LN .
® Service Appeal No. 425/2016.
- Ex. Constable Anwar Salam No. 683r/o Dir Lower... .Appellaﬁt
VERSUS | o

- 1)Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. -
2)Regional Police Officer Malakand at SaiduSherif, Swat. |

3)Additional Inspector General of Police Establlshment CPO
Peshawar.

4)District Police Officer Dir Lower......... e Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr.
Muqgdar Khan SI Legal Dir Lower to appec_ir on our behalf 'before the
Honourable service Tribunal in the above Service appeal and pursue
the case on each and every date. ' |

He is also authorized to submit all the relevant documents

in connection with the above case. ' ' |

- - ) l .
Provincial Police Officer, " //g -
Khyber Pakhtunkhwa Peshawar. /

'Regional Police Officer, . ‘\4@7
Malakand at-SaiduSherif, Swat. o
‘ Regional Police Officer,
Malakand, at Saidu Sharif Swat,

Additional Inspector General of Police, W
Establishment CPQ Peshawar. . _ .

District Police Officer, '
Dir Lower. : / ..

Dir Lt sl ot Timergard
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.C&,’ £ OF THE DIS' FRIC] POLICE OFFICER, DIR LOWER AT iMERGARA

f
4

N o o

CRDER

—

This order will dispose of the depar’tmenta! enqwry conducted
agamst Constable Anwar Salam No.683 who while posted at Police Station

Talaah absented himself from h:s fawful duty w.thout any leave or prior

E X permlssu)n from his supenor with effert from 03/07/7014 to 17/08/2014 total 45
- days, therefore he was issued charge sheet with coupled of statement of

- allegations and SDPO Adenzai was appointed as Enqunry Officer. The defaulter -

' ""'-canstabIe is habitual absentee and not able in Police Force but due to

humanitarian basus and poor family background, the enqunry oﬁmer in his finding
“feport recommended the absence period of constable be counted as Medical
leave. :
Therefore, | Mr. Ghulam Habib Khan, Dlstnct Police Officer, Dir
~ Lower in exercise of power vested to me under P (E& D) Rules 1975, not agree
- with finding of enquiry officer and awarded him a minor pumshment of stoppage
of one annual increment without accumulative effect, absence penod with effem
‘ frorn 03/07/2014 to 17/08/2014 total 4§ days is treated.: aa leave without pay

awarded him last warning to be remain carefu! in future and pay released.

 ORDER ANNOUNGED P
( (‘\jd'/\_/\, LlLLLag
Dlstnct Pohce Ofﬂcer
DIWr at Txmergara
OBNo._ 1DAN{ L

Dated /AW /O~ J2014.
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The followm_g documents col|ected

':. a. DD report No.43, dat
b.| DD report No. 30, da

C. 1 Appltcatson by IVIASI

| b

I Anwar ‘Salam No 683 *
d. DD report No. 4Z dated 08*12 2014(absencc report)

e. ¥ Application by IVIIAS|
f DD report ‘\Io ZT

= g. Parwanas forc
. ! *} I
He w'as called and hcard.

ollecti
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‘s i

war Salam No 683.
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om his supcrlor offlcer w.e.f 1l ROt
(57 days) total 63 days, which as grloss mlpconductro

i

Ol Poiice Statioanimergara'
Police Statnon Ttmergara

ed 11-11-2014 ('absence report).
ted 17-11-2014 (arrival report}. .
dated 11-11- 2014 for stoppage of salarly ‘0 lthe

arrival report)
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He remamed absent from duty ,for 63 days, and he did not g:vo any copont reason for -~
his unlawfui absence. Py ; i
H|s servuce record shows tha't fwe does abscnce habltuwlly and an mcncriﬁt’an wasﬂstbppbd'ii 3
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. PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise

reply the service appeal niay graéiously be set aside along with costs.

1) Provincial Police Officer, _ . P 6/;7
Khyber Pakhtunkhwa Peshawar.
yber Pakhtunkhwa Peshawar M , —_

2) Assistant Inspector General of Police )\W)ﬁﬂb/
1) Establishment Central Police, Peshawar. :

3) Regional Police Officer, ,
Malakand at Saidu Sherif, Swat. -

14
- Regional 7 dict fcer
Malakand, at Saidy Shiari :;wat,

4District Police Officer, - %
Dir Lower. . '

i
I 3
& |
| | Distric{ Plice Officen, |
|
|
|
|

- - Dic Loyer pt Timergara.
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3 the matter of:-

BEFORE THE KHYBER PAKI‘%IE'UNKH‘NA SERVICE TRIBUNAL, PESIHAWAR -+ {

ﬂ(yl’,&{/‘%’ W Appellant

VERSUS

} M P /9 0 /( p M ﬂ/ Respondent

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH &
Advocates High Court '

it o ’ / . : :
: To be the advbcate for the W the above menhoned case to do all the following acts, decds

.and things or any one of thern, that is to say:-

To acts, appear and plead in the above mentioned case in this-court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any‘ other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise thé said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and m the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities

hereby conferred on the Advocate wherever he may think fit to do so.

I understand that the services of aforesaid lawyer are hired irrespective of the outcome of rhe
case.

And I/ We hereby agreed to ratify whatever the advocale or his substitute shall to do in the said
premises.

And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for

“hearing.

And I/ We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.

IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been-explained to and understood by me/ us, this /0 __ day of 0§ 2014

(Signature or thumb impression) (Slgnatu

Accepted sub ect to terms regarding fees

Tor thunib impression) (Signature or thumb impression)

,,/M—/)M@

MAN) . A (IMDAD ULLAH) .
» Advocate High Court ‘ Advocate High Court : *
* Office: Khan Plaza, Gulshone Chowk Office: Khaa Plaza, Guishone Chowk,
G.T. Road Mingora, District Swat. G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 : Cell No. (1333 9297746




In the matter of:-

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

AWM W .- Appellant
VERSUS

‘//M ppo // p ( ﬁ@/ Respondent

KNOWN ALL to whom these present shall come that I/ we, the Lll1del'sig11ed appoint.

|
To be

and things or any one of them, that is to say:-

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

the advocate for the M M mentioned case to do all the following acts, deeds

To acts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision.

To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed
necessary or advisable for the prosecution of the said case in all its stages.

To withdraw or compromise the said or submit to arbitration any difference or dispute that shall
arise touching or in any manner relating to the said case. ' -

To receive money and grant receipts therefore,.and to do all other acts and things which may be -

necessary to be done for the progress and in the course of the prosecution of the said case.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities
hereby conferred on the Advdcate wherever he may think fit to do so. ’

[ understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case. ‘ '

And I/We hereby agreed to ratify whatever the advocate or his substitute shall fo do in the said
premises. ' ‘ '
And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. ) - :
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to
 be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from’ the
prosecution of the case until the same 1s paid. '

IN THE WITNESS WHEREOF J/WE hereunto set my/our hand(s) to these present the contents of

which have been explained to and understood by me/us, this » day of _@ { 2018.

A" zur

7

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms regarding fees

2o f//\///'/’//

(AZIZ-UR-RAHMAN) L A (IMDAD ULLAH)
Advocate High Court : Advocate High Court

Office: Khan Plaza, Gulshone Chowk
G.T. Road Mingora, District Swat.
Cell No.

Office: Khan Plaza, Gulshone Chowk,
C.T. Road, Mingora, District Swat

0300 907 0671 Cell No. 0333 929 7746
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