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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
CAMP COURT SWAT.

Service Appeal No.425/2016

Date of Institution ... 28.03.2016

Date of Decision 01.07.2019

Anwar Salain, Constable No. 683, Police Station, Timergara, R/0 Village, 
Malakand, Near Degree College, Timergara, District, Dir (Lower).

(Appellant)

VERSUS

District Police Officer, at Timergara District Dir Lower and four others.
(Respondents)

•s;
„

]!MR. IMDAD ULLAH, 
Advocate

■'i

For appellant. 1:

MIAN AMIRQADAR, 
District Attorney For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

2. Learned counsel for the appellant argued that he was inducted as Constable in the

Police Department in District Lower Dir in 2010 and performed duty regularly. Due to

some compelling circumstances, he submitted an application for grant of leave which was

not entertained by the respondents. He joined duty and again submitted an application for

grant of two months leave to resolve personal issues, which remained unanswered. He

was subjected to departmental enquiry and thereafter major penalty of dismissal from

service was imposed on him vide impugned order dated 18.03.2015. Feeling aggrieved,r-

he tiled departmental appeal on 30.03.2015 which was dismissed vide order dated

26.06.2015. Thereafter he filed review petition under Rule 11-A of Police Rules 1975 but.
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was turned down vide order dated 08.02.2016 followed by the present service appeal.
I
iProper enquiry w^as not conducted and opportunity of defense and fair trial were denied to

the appellant. Record of charge sheet/statement of allegations, show cause notice and

enquiry report was not available on the case file nor produced during the course of

hearing. Furthermore, penalty awarded to the appellant was not in accordance with the

quantum of guilt and quite harsh.
I

3. Learned District Attorney argued that on account of willful absence from duty
1

which constituted mis-conduct, disciplinary proceedings were initiated against the

appellant and finally major penalty of dismissal from service was awarded to him. Proper

application was never submitted for grant of leave to the competent authority alongwith . I
**1

i
medical prescriptions. He was treated in accordance with law and rules.

CONCLUSION.

Allegations of willful absence from duty w.e.f 11.11.2014 to 17.11.2014 (6 days)

and 08.12.2014 to 03.02.2015 (fifty seven days) had been leveled against the appellant.

Total absence period comes to sixty three days. As it constituted serious misconduct,

therefore^disciplinary proceedings were conducted and finally major penalty of dismissal

from service was awarded to him vide impugned order dated 18.03.2015. It is pointed out

that the record of charge sheet and statement of allegations was neither available on case

file nor any documentary evidence was provided by the respondents to substantiate that 

the same wj^ served on the appellant. It transpired that disciplinary proceedings were

conducted at the back of the appellant. Moreover, before imposing penalty, show cause

notice was not served on the appellant. Ft tantamount to serious illegality and was a

sufficient ground to render the subsequent proceedings as illegal and unlawful. To cut the /-

long story short, it appeared that opportunity of defense and fair trial to the appellant

were denied, rather condemned unheard.
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5. It is worth mentioning that in departmental appeal preferred by the appellant

cogent reasons for absence from duty were mentioned and the competent

authority was required to properly scrutinize/examine it and thereafter, appropriate order

could be passed. However, the same was dismissed through a stereotype order. Even

review petition under Rule-11-A of Police Rules 1975 was turned down on the above

grounds which were against the rules/invogue procedure.

n
6. Perusal of record would further reveal that punishment awarded to the appellant

does not commensurate with the charge leveled against him. Penalty awarded to him r.

appeared to be very harsh. This Tribunal in numerous cases of identical nature granted

relief to the petitioners by modifying the penalty awarded to them. The present case

squarely falls in the ambit of cases referred to above and strong justification is available

for modifying the penalty. The principle of consistency also demands that he should be

treated in the similar manner.

7. As a sequel to above, the appeal is partially accepted, the appellant is reinstated in

service and the penalty of dismissal from service is converted/modified into stoppage of 

three annual increments for three years. The period of absence and intervening period

may be treated as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.

[AHMAD HASSAN) 
Member

Camp court Swat
(MUHAMMAD HAMID MUGHAL) 

Member

ANNOUNCED
01.07.2019

-
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Order

Counsel for the appellant and Mr. Mian Amir Qadir, District 

Attorney alongwith Mr. Zahir Shah, S.I for respondents present. 

Arguments heard and record perused.

01.07.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is partially accepted, the appellant is reinstated in

service and the penalty of dismissal from service is

converted/modified into stoppage of three annual increments for

three years. The period of absence and intervening period may be V,

treated as leave without pay. Parties are left to bear their own cost.

File be consigned to the record room.

Announced:
01.07.2019

(Ahmad Hassan) 
Member

Camp Court Swat

(Muhammad Hamid Mughal) 
Member

I
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02.04.2019 Appellant alongwith counsel present. Mr. Mian Ameer 

Qadir, District Attorney alongwith Mr. Zawar Khan, S.I (Legal) 

for the respondents present and seeks adjournment to furnish all 
the relevant record of inquiry. Adjourn. To come up for record 

and arguments on 07.05.2019 before D.B at Camp Court Swat.
mmW ■*■

(M. HanhJ^Mughal) 
Member

Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat •rTt'.-r
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07.05.2019 Learned counsel for the appellant and Mr. Mian Amir Qadir 

learned District Attorney alongwith’^ Zahir Shah SI present. 

Learned counsel for the appellant seeks adjournment. 

Adjourn. To come up for arguments on 01.07.2019 before 

D.B at Camp Court, Swat.

-fit
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* Member Member

Camp Court, Swat.
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If5Appellant Noor Islam: in person present. Mr. Usman Ghani, 

District Attorney for the respondents present. Appellant made a 

request for adjournment as his counsel is not in attendance. Granted. 

Case to come up for arguments on 06.12.2018 before D.B at camp 

court Swat.

-04.10.2018

V-

>
Cbrnrinan 

Camp Court Swatfember

Appellant in person and Mr. Usman Ghani learned 
District Attorney present. Appellant seeks adjournment as his 
counsel is not in attendance. ,Adjourned by way of last chance. To 

■ come up for arguments on 08.01.2019 before D.B at Camp Court 
Swat.

06.12.2018

Member
Camp Court, Swat

Member

Counsel for the appellant Mr. Imdad Ullah, Advocate08.01.2019
i I

present and submitted Vakalat Nama which is placed on 

record. Mr. Rasheed, DSP (Legal) alongwith Mr. Mian 

Ameer Qadir,/Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment. 

Adjourned. To come up for arguments on 02.04.2019 before 

^D.B at camp court Swat.

(Ahmad Hassan) 
Member

(M. Amin an Kundi)
Member

Camp Court Swat
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I
The Tribunal is non-funetional due to retirement of the 

Worthy Chairman. To come up for the same on 05.07.2018 
before the D.B at camp court, Swat.

09.05.2018

05.07.2018 Appellant Anwar Islam in person present. Mr. 
Muhammad Jan learned Deputy District Attorney for the 
respondents present. Appellant requested for adjournment. On the 
ground that his counsel is not in attendance. Granted. To come up 
for arguments on 03.09.2018 before D.B at camp court Swat.

Chairman 
Camp Court, Swat

03.09.2018 Appellant in person present. Mr. Akhtar Saeed, H.C alongwith Mr. 

Usman Ghani, District Attorney for respondents present. Arguments could 

not be heard due to in complete bench. Case to come up for arguments on 

04.10.2018 before D.B at camp court Swat.

(AHMAi Niassan) 
MEMBER 

Camp Court Swat
>■ ■
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08.11.2017 . Appellant in person and Addl. AG alongwith Zewar 

Khan, S.I (Legal) for the respondents present. Counsel for the 

appellant is not in attendance. Seeks adjournment. To come up for 

arguments on 29.01.2018 before the D.B at camp court. Swat.
\

Member Camp court, Swat
i

IMJliJi 4EEg!!§!3f !Q BSIlgD EJg§iDl sod Addli AS aloDgsiilb 

Mr. Zewar Khan, S.I (Legal) for the respondents present. Appellant
seeks adjournment as his counsel is not attendance today. Granted. 
To come up for arguments on 02.04.2018 before D.B at Camp Court, 
Swat.(

CampHfourtfwat

I

(

02.04.2018 Appellant in person, Mr. Usman Ghani, Distrit 
Attorney alongwith Zewar KJian, S.I (Legal) for the 

respondents present. Due to strike of bar, counsel for the 

appellant is not in attendance. Adjourned. To come up for 

arguments on 10.05.2018 before D.B at camp court. Swat.

flA^
Member

Camp court, Swat

(
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Appellant, in person and Mr. Muqaddar Khan, S.I 

(Legal) alongwith Mr. Muhammad Zubair, Sr.GP for the 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing for 

04.04.2017 at camp court, Swat.

08.12.2016

V-

Ch; an
Camp court, Swat

04.04.2017 Appellant in person present. Mr; Zewar Khan, S.I (legal) 

alongwith Mr. Muhammad Zubair, Senior Government Pleader for 

respondents also present. Appellant requested for adjournment 

on the ground that one senior counsel has di^ and his counsel is 

busy in Quran Khawani. Adjourned. To come up for rejoinder and 

arguments on 08.08.2017 before D.B at Camp Court Swat. ;

/
\

(AHM^rf^AN)

MEMBER
(MUHAMMAD AMIN KHAN KUNDI) 

MEMBER 
Camp Court Swat.

08.08.2017 Clerk of counsel and Mr. Muhammad Zubair, District 
Attorney alongwith Mr. Zewar Khan, SI (Legal) for the respondents 

present. Clerk of counsel for the appellant seeks adjournment as his 

counsel is not in attendance due to strike of the bar. Adjourned. To
come up for rejoinder and arguments on 8.11.2017 before the DB 

at camp court, Swat.

Camp court, Swat
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Counsel for the appellant present. Learned counsel 

ibr the appellant argued that the appellant was serving as 

constable when dismissed from service on 18.3.2015 on the

1L7.2016

allegations of willful absence from duty communicated to the 

appellant on 29.09.2016 whcrc-againsl the appellant preferred
not responded and hence the

jf

f departmental appeal which 

instant appeal on 28.03.2016:

was

! 'fhal the procedure ^ for enquiry was neither followed 

an\' opportunity ol hearing afforded to the appellant and as 

such the impugned order is nullity in the eyes of law.

Points urged.need consideration. Admit subject to 

limitation. wSubjcct to deposit of security and process fee within 

10 days, notices be issued to the respondents for written 

reply/commcnts for 06.10.2016 before S.I3 at camp 

Swat.
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VChairman 
Camp Court. Swat

t

Appellant in person and Mr. Muqaddar Khan, S.l06.10.2016
(Legal) alongwith Mian Amir Qadir, GP for the

. To come

\

respondents present. Requested for adjournment 

up for written reply/comments on 08.12.2016 before S.B at

camp court, Swat.

^ ■

Chairman 
Camp Court, Swat

f
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Appellant in .person present. Due to strike of the Bar 

learned counsel for the appellant is not available today before 

the Court, therefore, case is adjourned for preliminary hearing to 

/:^lX^.2016 before S.B.

19.05.2016

. Member

• 13.06.2016 None for appellant present. The appeal pertains 

to territorial limits of Malakand Division. Notices be 

issued to appellant and his counsels for preliminary 

hearing at camp court, Swat on 

S.B.

13.07.2016 before

Chairman
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Form- A

FORM OF ORDER SHEET I
Court of

425/2016Case No.

IOrder or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

20.04.2016
1 The appeal of Mr. Anwar Salam resubmitted today by 

Mr. Hazrat Said Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

•i

■'T

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon /t^

, f
\ -A

NCH

Appellant in person present. Seeks adjournment due 

to strike of the bar. Adjourned for preliminary hearing to 

19.5.2016 before S.B.

28.4.2016

rCliafetan

*>..-■
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The appeal of Mr. Anwar Salam Constable No.683 Police Station Timergara received to-day i.e. on 

28.03.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Address of respondent No.^ is incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Copy of chare sheet, statement of allegations, show cause notice and replies thereto are not 
attached with the appeal which may be placed on it.

3- Copy of impugned dismissal order is not attached with the appeal which may be placed on
it.

4- Copies of departmental appeal and mercy petition mentioned in the memo of appeal are 
not attached with the appeal which may be placed on it.

5- Annexures of the appeal may be attested.

TO ys.T,No. \ .
\Dt. ^ 3_/2016

A
REGISTRAR - 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR. ;
Mr. Hazrat Said Khan Adv. Pesh.

H-tUCt

fjUlpvcJ(K

\ tO X—c/>

VsjUa, iLc ^

aJI<aMA cSb

h tvv<L iu^
G

■h

f-'

I' ^(yrce^-
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' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No. M ^5" /2Q16 )

AppellantAnwar Salam

VERSUS

District Police Officer,
At Timergara District Dir Lower & others Respondents

INDEX
PagesDescription of Documents AnnexS.No

1-5Service Appeal1.
6Affidavit2.
7Address of parties3.

*
8Copy of Departmental Enquiry report A4.
9A-1Copy of the order dated 26.06.20155.
10Copy of the order dated 23.02.2016 B6.

■ A11Wdkalatnama7.

Appellant
Through

Hazrat^aid i^an
Advocate 

Supreme Court of Pakistan 

Cell No.0300-5907014

r
Dated 28.03.2016
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No. 72016

fi.W.F PiwSSCS
SorvioE rfibaa£5
©iary

Anwar Salam Constable No.683, 
Police Station, Timergara 

R/o Village, Malakand,.
Near Degree College, Timergara 

Disfrict/\^-TDDir (lower)............ Appellant

VERSUS

1. District Police Officer, at Timergara District Dir Lower

2. Regional Police Officer Malakand at Saidu Sharif 
Swat

3. Additional Inspector General of Police, 
Establishment, Central Police, Peshawar

4. D.LG Police
Khyber Pakhtunkhwa at Peshawar

5. I.G.P Police
Khyber Pakhtunkhwa at Peshawar......Respondents

SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT 1974 FOR SETTING ASIDE 

BOTH THE ORDERS OF DISMISSAL FROM 

SERVICE OF THE APPELLANT BY THE 

RESPONDENT NO.l AND 2 AND TO 

RESTORE THE APPELLANT ON HIS POSTte*su&mittcd 
•tid filsdj

WITH ALL BACK BENEFITS.

ii



(h
%

Prayer

On acceptance of this appeal the order 

dated 26.06.2015 and 23.02.2016 may 

please be declared illegal, unlawful, 

without lawful authority and jurisdiction 

and void ab-initio and the appellant be 

reinstated.

Respectfully Sheweth:-

That the appellant was selected as constable in 

the police of lower Dir in 2010.

1.

That the appellant went through the long, trying 

and difficult Training. After successful training he 

was posted as constable in Dir police and perform

dufies in differenf police sfation while lastly posted
)

in police station Timergara District (Lower) Dir.

2.

3. That the appellant performed his dufies efficienfly, 

wifhouf any sfigma since his posting and has never 

disobeyed fhe senior officials of the Department for 

such long years which is more five (05) years.

Thaf on 11.11.2014 the appellant come across with 

a personal problem in which he went in hiding for 

' some days buf subnnitted an application for leave.

4.

I
&



That on confirnnation through some friends that the 

leave has not granted the appellant Joined duties 

and later on submitted another application with a 

■ verbal request to the respondent No.l for long 

leave as the appellant was not in a position or 

perform duties.

5.

6. That the appellant was unable to perform his duties 

as such application was submitted for leave, so 

after 2 months on resolving personal problem the 

applicant resumed his duties and performed it till 

23.02.2016.

That the appellant was served with a report o}@ 

departmental enquiry letter/report on which the 

respondent No.l has written with pen “dismissed 

from service". The appellant submitted an

7.

application to the respondent No.2 which was also

dismissed on 26.06.2015.

8. That having no other way the appellant submitted

a petition to the respondent No.3 which was also 

dismissed on 23.02.2016 — J

9. That the appellant repeatedly approached to the 

respondents for the photocopies of the required 

documents but they straightway refused to do so
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and further commented that it is the Job of the 

court to pass order for the requisitioning of the 

record os such the appellant could not procured 

the record to be attached/annexed with the

appeal.

Hence no other adequate remedythe 

appellant submit the instant appeal on the 

following grounds inter alia:

GROUNDS:

That the respondents have not given any wattage 

to the problem faced by the appellant and not 

granting “leave” on the application for leave is 

illegal, without lawful authority and jurisdiction.

A.

That the respondents have not even considered 

the past history of service of the appellant as there 

is no stigma even on him in the whole of his service 

record to have violated the settled principals of 

services laws.

B.

That the respondents have not considered the 

reason advanced by the appellant for his defence 

at the time of his appearance nor it has been 

mentioned in the dismissal order.

C.

itai
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D. That the appellant has neithenviolated any rules of 

services laws in his service career in the past nor 

even can’t think to do so in future, while imposing 

the major punishment is against the law, settled 

principles of service rules and arbitrary as such_ is 

illegal, based on the wishes/whims of the 

respondents hence need the interference of the 

Honourable Tribunal. ■

It is therefore humbly prayed fhat on 

acceptance of this service appeal the dismissal 

order mentioned in the .heading of appeal may 

please be declared illegal, unlawful, withouf lawful 

authority and the appellant be re-instated with all 

back benefit.

Appellant
ihrough

Hazrat Said Khar
Advocate
Supreme Court of PakistanDated 28.03.2016



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No.. /2016

AppellantAnwar Sdlam

VERSUS

District Police Otficer,
At Timergara District Dir Lower & others Respondents

AFFIDAVIT

I, Anwar Solom Constable No.683, Police Station, 

Timergara R/o Village, Malakand, Near Degree College, 

Timergara District Division Dir (lower), do hereby solemnly 

affirm and declare on oath that the contents of the 

accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has
/

been concealed from this Hon’ble Court.

DEPONENTIdentified by:

Advocate Supreme Court

/ I.
/

j'

'a;.
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No.. /2016

AppellantAnwar Salam

VERSUS

District Police Officer,
At Timergara District Dir Lower & others Respondents

ADDRESSES OF PARTIES

A P PELLA NT:

Anwar Salam Constable No.683, 
Police Station, Timergara 

R/o Village, Malakand,
Near Degree College, Timergara 

District Division Dir lower

RESPONDENTS:

1. District Police Officer, of Timergara District Dir Lower

2. Regional Police Officer Malakand at Sdidu Sharif 
Swat

3. Additional Inspector General of Policei 
Establishment, Central Police, Peshawar

4. D.I.G Police Khyber Pakhtunkhwa at Peshawar

5. I.G.P Police Khyber Pakhtunkhwa at Peshawar

Appellant
Through

Ha^fl^KRorT

Advocate |
Supreme Co'urt of PakistanDated 28.03.2016 i

4
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ICbnstable Anwar Salam No. 683:• ‘. Accused Police m_an:-!i
• 4I(

i *}

I' i t

. CfratPiTipnt of aliegatio_n 4• i
In t*

la;wf|jl.dgtY ,
7-111^14 ke j 

T'- Pi H • - I’
n youir>

T..<wh,„ ,pps«« 4>»; T wlVSlf Jvfafe
part":

. ! !
il

1

I

5
s

I

.vistatUent of tkfe f611owing officials record|f! V ||
4
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During the course of eriquir

Rosipan Zada lnst./si]|Poiic^-StatiqnlTimorgara: . 

■ b.: Mahboob Shah ^AS Police Station Tiimergara. . 
Accused Constable AnjA/ar Salam No. 683.

• !
i:i^ : I(•: .avl I .I • .t■ I .

ujI :I

I:
•C.!• 1

4

. The following documents coliectedi
, . •: a ’ DD report.No'.43, dated llJl:2014 (absence report).

. i ■ . .;b' DD feport:N0. 30, tiated IZ-^l-ZOM (arrival report).

. ; : :c; Appiicatiad by I^ASI iiated p.-Ll.-20lA for stoppage 

i'Anwar Salam Nd.683. \ ^
■ dl DD report No.47: dated 08;i2-2014(absence report)

■ e Applickion by filASl, dated 22-1.2-2ok4 for stoppage

f.;i DD.fe,iort No. 2kdacld0^-02-20iprrival report). ^ _
.; Parwanasfor co lect ng.Dci report add production of-the constable., ^

] .

I
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i

I
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i !
; He was called and heard: j 

: He r'e
■ his unlawful absence.

■ ■'•V :

■.fCHis^^rvicie .record shovvs that he 
: ! ;Mue.l|is previous absejnceWonrldbties vidp O.B N.o,1081

!'’ i Recomrnendation I ; j j

)
.1 -brttaihed absent frof^iduty ifor 63 days,^and he did hot giveiany cpgepf reason.f,

1 I
I

u I

•I1 aS'sfbppiEdoes ab|senee habitually ^nd. pn j^ipjeri-ntw

’ dated i6-l!0-lf,.r, ‘ -
. - ■; i: -'U .i:--

• I '. 1: • I II-

f • ; i!- 'i! : r
;i !• - It*: 1 I ■ i. . I ■I

I ,; I

, :i<,ephe in .new liis abseliie fpn, U-U-20M ,0^7-11-2014 i|nO“f ' -

‘ ' recommended for..major punishmcn
IS
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Ofe- i■'H'J
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^ Anin Hussain!' ^,if7
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off appeal of Ex-Constable Anwar Salam 

instatement in service.

iC- ■ This order will dispose 

. 683 of DirTower District for re

Brief of the case is

>•
5 No Salam No. 683that Ex-Gonstable Anwar 

absented from his duty without any leave
17/11/2014 (06while posted to Police Station Timergara

his superior with .
03/02/2015 (57 days)

effect from li/11/2014 to 

total 63 days. Consequently he 

; was appointed

or permission from 

days) and 08/12/2014 to
eded against departmentaily

■1^

. Mr. Aqiq Hussain DSP Hqrs'v

departmental enquirywas proce 

as Enquiry
Officer conducted properOfficer. The Enquiry of ail concerned,recorded the statementsdefaulter constable and

constable and found him guilty
. The Enquiry Officer in hisagainst the

including the defaulterI . Therefore, the District Police 

of the Enquiry Officer,
for major punishmentfinding recommended him

the recommendationagreeing withOfficer, Dir Lower 
dismissed him from service

265 dated 18/03/2015.vide his office OB No.
23/06/2015 and heard in 

absence from duty.
called in Orderly Room on

produce cogent reason for
Police Officer, Dir Lower, whereby the 

service. The appeal is •

He was
The ■appellant did not

uphold the order of District 
awarded punishment

person 

Therefore, I of dismissal from
appellant has been 

rejected.

Order announced

(AZAD KHAN) TSt, PSP 
Regioifk Police .

MalakandjfetSaidu Shar.fSwat

-4-
-/E.No.
/20l5.Dated. Lower for information withCopy to the District Police Officer, Dir

. 8289/EB, dated 16/04/2015.
. S-

reference to his office Memo: No
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m̂ ORDER

Tl.is ori=r is hereby passed to dispose of departmental appeal under Rule 1 l-A of 

:bar Pakhtankhwa Poliee Rule-1975 submitted by Ex-Constable Anwar Salam No. 683^ 
•awarded punishment of Dismissal from Service by DPO/Dir Lower vide OB

~ .. --------- '

05)

appellant vas aw
265 dated 8.03.2015, on the charges of absence for a period of 02 months and 03 days.

He preferred an appeal before the RPO/Malakand against the order of DPO/D.r 

filed vide order issued endst; No. 5253/E, dated 26.06.2015..ver which v'as
31,12.2015, wherein 

a habitual absentee and 30 bad entries
held onof Review Petition Board was

jellanl was heard in person.Record revealed that he was
corded in his service dossier. He could not advance any plausible reason or grouna

■ his absence. Thus his appeal was rejected on grounds of limitation

is issued with the approval by the Competent Authority.

Meeting

been re
and merit as well.

This order

A UGVI)(NAJEEB-UR-RAHM
AIG/Establishment 

For Inspector General of Police, 
Khyber Pakhtunkliwa, Peshawar.

:o. ^7/16, Dated Peshawar, the oS'

Copy of the above is forwarded to the;

72016.

1. Regional Police Officer, Malakand Region, Saidu Sharif, Swat. .. v.
2. District Police Officer, Chitral. />•
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. f-

•d-.' •

• 2. .District Police Officer, Chitral.
3 PSO to lUr/ivnyDer raMn-uuMivT-, w. --- -------
4 PRO to IGP/Khyber Pakhtunkhwa. CPO Peshawar, 
s’ PA to Addl: TGP/HQrs: Khy.ber Pakhtunkhwa, Peshawar.

DIG/HQrs: Khyber Pakhtunkliwa, Peshawar.
6. PA to7. Office Supdt: E-iV CPO Peshawar.
R. Central Registary, CPO.
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p BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
.../' - . PESHAWAR.-Vt-

'i

Service Appeal No. 425/2016.

Ex. Constable Anwar Salam No. 683 r/o Dir Lower.
Appellant.

VERSUS

\1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif Swat. 

Additional Inspector General of Police Establishment Central 

Police, Peshawar.

District Police Officer Dir Lower.

2)

3)

4) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
i-

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its present 

form.

That the appellant has not come to this August Tribunal with clean 

hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to entertain 

the present service Appeal.

That the appellant has got no cause of action.

That the appellant has suppressed the material facts from this 

Honorable Tribunal.

2)

3)

4)

5)

6)

ON FACTS:

Pertains to record and needs no comments. 

Pertains to record and needs no comments.

1.

2.

3. Incorrect, the appellant is habitual absentee and oftenly 

remained absent from duty without seeking any leave from his 

superiors. (Previous absence record is attached as annexure-A).

Incorrect, the appellant absented himself from duty without any 

leave or permission and also not moved any application for . 

leave to the competent authority and thus violated the spirit of 

discipline.

4.

' U



- 5. Incorrect, no such proper application has been submitted by the ' ’ 
appellant to competent authority nor any verbal request through 

proper channel has been made to respondent Moreover no such 

medical documentary proof has been produced by appellant in 

favour of his. illness.

- ;

6. Incorrect, the appellant had left the station without seeking 

proper leave. Being member of disciplined force, he was bound 

to inform his superior officer about the problem faced to him.

7. Pertains to record and needs no comments.

Pertains to record and needs no comments.

Incorrect, all the required documents for preferring an appeal 
was provided to the appellant accordingly.

;i. ■

8.

9.

iiON GROUND

(A). Incorrect, no proper application was moved by the appellant \ 

before the respondents, nor the applicant disclose the problem 

faced to him before his superior officers and thus no illegality \
' I

has been made with appellant. 1

(B). Incorrect, the service record of appellant is full of bed entries and 

due to his past history of blemish record, the respondent has 

rightly dismissed him from service. No such violation of the 

settled principle of service laws has taken place, (previous 

record is attached as annexure-B).

(C). Incorrect, the Enquiry Officer in his enquiry mentioned that the 

appellant was called and heard in person, bud he hid not give 

any cogent reason in self defense. Moreover he was proceeded 

according to law/rules and all legal formalities has been 

fulfilled accordingly. (Inquiry report is attached as annexure-c)

(D). Incorrect, the appellant always remained absent from duty, and 

keeping in view, has previous record, habitual absente, he 

was righty dismissed from service by the respondent.

■i

Ii
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BEFORE THEJ^HYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. ^

% Service Appeal No. 425/2016.
t

Ex. Constable Anwar Salam No. 683 r/o Dir Lower.. .Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar. 

Regional Police Officer Malakandat Saidu Sharif Swat. 

Additional Inspector General of Police Establishment CPO 

Peshawar.

District Police Officer Dir Lower.

1)
2)

3)

4) Respondents.

AFFIDAVIT
We the following respondents , do hereby solemnly affirm 

and declare on oath that the contents of Para-wise comments 

true and correct to the best of our knowledge and belief and that 

nothing has been concealed from this Honorable Tribunal

are

Provincial Police-Officer^
Khyber Pakhtunkhwa Peshawar. r-
Regional Police Officer,
Malakand at Saidu Sherif Swat.

flegiona! - h

Additional Inspector General of Police, 
Establishment CPO Peshawar. ■2

District Police Officer,
Dir Lower

BlsMFpce Office^
DirtawyatTimergara

!

. ft
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 425/2016.

Ex. Constable Anwar Salam No. 683r/o Dir Lower. Appellant.

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at SaiduSherif Swat.

3) Additional Inspector General of Police Establishment CPO 
Peshawar.

4)District Police Officer Dir Lower. Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr. 
Muqdar Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and pursue 

the case on each and every date.

He is also authorized to submit all the relevant documents 

in connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at SaiduSherif Swat.

Regional Police Officer,
Malakand. at Saidu Sharif Swat

Additional Inspector General of Police, 
Establishment CPO Peshawar.

District Police Officer,
Dir Lower.

©teffplMcgOfficen
Dir L‘ iwJ' at Timergard

b
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THE DISTRICT POLiCF offJCER^IRLOWER AT TIMER^ARA 5

r

ORDER
;This order will dispose of the departmental 

apinst Constable Anwar Salam No.683 who while 

Talash absented himself from his lawful

enquiry conducted r!
posted at Police Station 

duty without any leave or prior 
permission from his superior with'effect from 03/07/20r4 to 117/08/2014 total 4S 

days, therefore he

allegations and SDPO Adenzai

t
was issued charge sheet with coupled of statement rOf .

was appointed as Enquiry Officer, The defaulter
constable is habitual absentee and Ti not able in Police Force but due to 
humanitarian basis and poor family background, the enquiry officer 

teport recommended the absence period of constable

r-

in his finding 

be counted as Medical
;*

. leave.

Therefore, I iVilr. Ghulam Habib Khan 

Lower in exercise of power vested to
-■--TLDistrict Police Officer, Dir5

me under P (E& D) Rules 1975, not agree
with finding of enquiry officer and awarded him a minor punishment of stoppage

of.one annual increment without accumulative effect, absence period with effect
from 03/07/2014 to 17/08/2014 total 4S days

is treated as; leave without pay 

remain careful in future and:pay released.awarded him last warning to be
f.

' f

ORDER ANNOUNCED 7 A
i-X

T'W c t * u .1*
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Districf Police Officer, 
Dir^Lower at Timergara

i -

t

OB No. //)/?/ 
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district DIR LOWER
: TJ ! .

departmental EN^|JiRY_REPO|n j "

“Tr^TTi^ i, Hfriifi
Charge sheet L.^ske-iy/Eq; daterl 27-02-2015 and 4318/bC,!dE,te^

1 27-02-2015. f I '' ' ■ I 1 ^ I
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{References: • I
1 I: i

II

I1

I I: ! I

- Constable’Anwar Salam No. 683I -
! Accused Police rnan:

‘ 1
[ 1

Statement of allegation : : 1;
I1

.xKarfwhile postediat Polici pation Timergara, you have absented ^in^se^ rt^m h.s lag^ 

da,,) .id 0s;i2.2014 d.|,| »..l 63 d.„, .Kch iiil,, Wf=,"d6Ct »" ' J

' ' ' 1 ' • J
■‘If - . : I'j

During the coUse If erlluirl stafement of the following officials recordc,d| |

•' ll ' 1 ^ * *
a. Ros(ian2ada Insa/ShO Police Station Timergara:

• b.l Mahboob Shah MAS Police Station Timergara.

Accused Cojistable Anwar Salam No. 683.

Y;.i

1
I I

"I 6 ! .part ii I I; •• II
I- !| I1

1 II . I
■ i; s1

2 II

;iI■ I
■

•I

!
Ic.l

V

* * * • 
The following documents coHectedj ‘

t .1I

a.,. DD report No.43,dated li-i|l-2014 (absence report).
1-2014 (arrival report).

)
I. 1 ‘ 1i • I!

b. DD report.No. 30,idatpd 17- 
Applicatiori by f^ASI ciated 

I Anwar Salam No.683|. j j?
■ d.i DD report No.47i dated 08tl2-2014(absence report) . j, .], i ij

e'. Applickion by MASI, dated 22-12-2014 for stoppage of salary, of t|.e accused

f.- dD report flo. 26, dated 03-02-2015 (arrival report). ^

Parwanas for cO lectijng DD r'e

i

11-11-2014 for stoppage of sala‘r[Y-o|l!th^;p|cc ise
*

u istafed cb' e ' I!1 I

C.l !
i 1 : . iiI.

I 1 it .>
I !constable 1 .

port a’hd production of the constable., j |
g- I

1 •1 I
I

I !• !
He w;as called and heard. T

Jnn for "i

■'He remained absent from, duty ifor 63 days, and he did not give any cogent 

his unlawful absence'.

Teas }

I
I

t t>k

? 1 i,\ \
i1.3 I •••

does absence habitually and
vide O.B No‘.1081, dated 16-10'-i^;.l: 
—!---------------------------------- :----- -

oppN 1..wps\stI •.

;hat heHis service record shovvs. J
iI1,I

■ due nis previous absence trom-duties 
I • . i ' "TT—L’ ' "
‘ Recommendation! 1 : %

I

i
[ ; * ii; I

•!I II

from 11-111-2014 to:i7-ll-2014 tjnd l)^-i||2|l| toj33-Q^- | j 

he is recommended for irriajor. punisf men

41 ' I! 11

i -
i\

Keeping in view his a'bsence 
i '2015', .and his jprevious,
1 ■ J ' . 8 ' 1

please..

0 emish recorc / • .
cP! nt
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1
PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be set aside along with costs.

1) Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

/

2) Assistant Inspector General of Police
1) Establishment Central Police, Peshawar.

vi3) Regional Police Officer,
Malakand at Saidu Sherif Swat

r.

.. , * p.-.i
3 Vi Ofimr,.

Maiatend.ai Saidu Sharif 5wat

4)District Police Officer,
Dir Lower.

DistrifijfP* Officer, 
Dir Lower utTimergara.

V

n •
i.
i.iv.



' BEt-ORK THE KHYBEK PAKIfTUNKHVVA Si-KVICt-; i RI8UNAI.,, PESHAWAR t
::v:/

■ .Sk the matter of:-ii s

i Appellant

VERSUS

^ui !(. Respondent«.

KNOWN ALL to whom these present shall come that 1/we, the undersigned appoint

AZIZ-UR-RAHMAN and IMPAP ULLAH ■y

Advocates High Court
f- (;

To be the advocate for the 
and things or any one of them, that is to say:-

•> To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execution 
or at any other stage of its progress until its final decision.
To present pleadings, appeals, cross objections or petitions for execution review, revision, 
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.

<* To withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any manner relating to the said case.

*> To receive money and grant receipts therefore, and to do all other acts and things which may be 
necessary to be done for the progress and m the course of the prosecution of the said case.
To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on the Advocate wherever he may think fit to do so.
1 understand that the services of aforesaid lawyer are hired irrespective of the outcome of the 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do in the said 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said case is called up for 
hearing.
And 1/We hereby agree that in the event of the whole or any part of tlae fee agreed by me/us to 
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF 1/WE hereunto set my/our hand{s) to these present tlie contents of 
which have been explained to and understood by me/us, this /g day of 20l4.

in the above mentioned case to do all the following acts, deeds

t

(

(Signature or thumb impression) (SignatuTCor thumb impression)

Accepted subiect to terms regarding fees x —% .-x

(Signature or thumb impressi(.''n)

(AZIZ-UR-RAHMAN) 
-* Advocate High Court

(IMDAD ULLAH) 
Advocate High Court

Otfici:: Klian Pinza, Gulshone Cliowk 
G.T. RoadMingora, District Swal. 
Cel! No. 0300 907 0671

Office: Khan Plaza, Giilshonc Cliowk, 
G.T. Road, Mutgora, District Swat 
Cell No. 0333 929 7746



BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIBUNAL. PESHAWAR

In the matter of:-

Appellant

VERSUS

PPo //■ P i Respondent

KNOWN ALL to whom these present shall that I/we, the undersigned appointcome

AZ/Z-UR-RAHMAN and IMPAP ULLAH 

Advocates High Court
i

To be the advocate for the ' in the above mentioned case to do all the following acts, deeds
and things or.any one of them, that is to say;-

To acts, appear and plead in the above mentioned case in this court or any other Court in which 
the same may be tried or heard in the first instance or in appeal or review or revision or execubon 
or at any other stage of its progress until its final decision. ‘

present pleadings, appeals, cross objections or petitions for execution review, revision, 
witlidrawal, compromise or other petition or affidavits or other documents as shall be deemed 
necessary or advisable for the prosecution of the said case in all its stages.
to withdraw or compromise the said or submit to arbitration any difference or dispute that shall 
arise touching or in any maimer relating to the said case. ’ -
To receive money and grant receipts therefore,-and to do all other acts and things which may be 
necessary to be done for the progress and in the course of the prosecution of the said 

*:• To employ any other Legal Practitioner authorizing him to exercise the power and authorities 
hereby conferred on tire Advocate wherever he may think fit to do so.

V 1 understand tlrat the services of aforesaid lawyer 
case.
And I/We hereby agreed to ratify whatever the advocate or his substitute shall to do 
premises.
And I/We hereby agree not to hold the Advocate or his substitute responsible for the result of 
the said case in consequences of his absence from the Court when the said 
heariirg.
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/us to 
be paid to the Advocate remaining unpaid, *e Advocate shall be entitled to withdraw from the 
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF J/WE hereunto set my/our hand(s) to these present the contents of 
which have been explained to and understood by me/us, this ^ day of ^ (

To

case.
-j

hired irrespective of the outcome of theare

in the said

case is called up for

i

v;

2018.

(Signature or thumb impression) (Signature or thumb impression) (Signature or thumb impression)

Accepted subject to terms legardiTifr fees

(AZIZ-UR-RAHMAN) 
Advocate High Court
Office: Klicur Plaza, Gulshone Chowk 
G.T. Road Mingora, District Swat. 
Cell No. 0300 907 0671

{IMDKb ULLAH) 
Advocate High Court
Office: Klian Plaza, Gulshone Chowk, 
G.T. Road, Mingora, District Swat 
Cell No. 0333 929 7746

r***'
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