not procedi;ral lapses but glaring illegalities each one was sufficient to vitiate the

entire enquiry proceedings. It can be safely inferred that opportunity of fair trial and

due process were denied to the appellant as such he was condemned unheard.

7. - As a sequel to above, we deem it proper to set aside the impugned orders

dated 23.12.2015 and 03.03.2016 to the extent of reinstatement of t'he appellant in .

service and direct the respondent-department to conduct de-novo enquiry strictly in
accordance with law and rules. Parties are left to bear their own costs. File be

consigned to the record room.

Camp court Swat

(SUBHAN SHER)
) Chairman
ANNOUNCED

04.09.2018
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ORDER

04.09.2018

Appellant Arif in person alongwith his counsel - Mr. Imdadullah,
Advocate present. Mr. Khawas Khan, SI alongwith Mr. Usman Ghani, District

Attorney for the respondents present. Arguments heard and record perused.

Vide our detailed judgment of today placed on file in connected service »

| appeal no. 257/2016 entitled “Hameedullah —vs- District Police Officer, Swat

and 2 others” this appeal is also disposed off. In the circumstances, parties are . . .

left to bear their own costs. File be consigned to the record room.

i -~ Wember
S QL# Camp Court Swat
- _ l4 , { . ™ /e' i .
Chairman '
ANNOUNCED

04.09.2018
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16.08.2018 Appellant Arif in person present and submitted® ;
- application for early hearing. Application is allowed.
Case to come up for arguments on 04.09.2018 instead of

03.10.2018 before D.B at camp court Swat.

Chaitman
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04.07.2018 Appellant Arif, alongw1th his counsel . Mr Imdadullah
. Advocate present. Mr. Khawas Khan, S.I (Legal) on behalf of the

respondents alongwith Mr. Usman. Ghani District Attorney present‘
 Arguments could not be. heard that _learned District Attoi‘ney

réq_uested for adjournment that due to rnisunderstanding'; he could

not prepare the case for today. Granted but as a last chance. To come—

‘up for arguments on 08.08.2018 before the D.B at camp court, Swat.

Member - . Camp court, Swat

08.08.2018 Appellant in person and Mr. Khawas Si for the
| respondents present Due to summer vacation the case is

' adjourned to 03.10.2018 tor the same at camp court Swat.




01,02.2018 B Clerk of the counsel for a gellant and Addl; AG for Q}g ‘

04

04.2018

Rasda b 13

- respondents present. Counsel for the appellant is not in attendamce
due to general strike of the bar. To come up for arguments on
04.04.2018 before D.B at Camp Court, Swat.

Counsel for the appellant -and Mr. Usman dﬁeni,
District Attorney alongwith Mr. Khawas Khan, ~S I (legzil) for -
the respondents present. Learned counsel for the appellant
seeks adjoumment Granted. To come up for arguments on'

09.05. 2018 before D.B at Camp Court; Swat.

Member : _ E&a;téﬁ‘/
‘ : ' e Camp court, Swat

09.05220]8 - The Tribunal is nori- furicﬁonal due to retirement of the
: : Worthy Chairman. To come up for the same on 04.07. 2018
before the D.B at camp court, Swat.




08.06.2017

02:10.2017

07.12.2017

5

Since thc tour plogramme for (he month of June, 2017 to

camp court Swat has been cancelled by the Worthy Cha.lrman

therefore, to come up for the same on 02.10.2017 at camp'
court, Swat. Notices be issued to the parties for the date fixed

accordingly.

Registrar e

Counsel for the appellant and Mr. Anwarul Hagq, Deputy '

District Attorney alongwith Khawas Khan, S.I. (Legal) for the -

respondents present. Counsel for the appellant seeks adJoumment
Adjourned. To come up for ﬁnal hearing on 07. 12.2017 before the
D.B at camp court Swat. .
Member ' n
- Camp court, Swat

Counsel for the appellant and Addl. AG alongwith
Khawas Khan, S.I (Legal) for the respondents present. Counsel
for the appellant seeks adjournment Granted. To come up for

arguments on 0:4.02.2018 before the D.B at camp court, Swat.

er\qber Camp court, Swat




- -

-
by |
‘y{"’-lpt

499/16

07.10.2016 Counsel for the appellant, and Mr. Khawas Khan,

07.02.2017

08.02.2017

ST (Legal) alongwith Mian Amir Qadar, GP for
respondents present. Written reply submitted. The
appcal 1s assigned to D.B for rejoinder and final

hearing for 07.62.201:7 at camp court, Swat.

(
lélrman

Counsel for the appellant and Mr. Kh amag %%urt %Y?Legal)
alongwith Mr. Muhammad Zubair, Senior Government Pleader
for respondents present. Re}oinder submitted. Counsel for the
appellant seeks adjoumment To come up for final hearmg before

the D.B on 08.02.2017 at camp court Swat.
. ' N
ﬁr ) Ch an
Merhber ; ) Camp court, Swat

Counsel for the appellant and Mr. Khawas Khan, SI (Legal)
alongwith Mr. Muhammad Zubair, Senior Government Pleader
for the respondents present. Since counsel for the appellaﬁt in
connected appeal No: 257/2016 requested for adjournment
therefore, the instant appeal is also adjourned to 06.06.2017 for

final hearing before the D.B at camp court, Swat.

. Chi’l‘nam

Member s " Camp court, Swat



Counsel for the appellant pres'ent:. Learned counsel for
the appellant argued that the appellant was serving as constable

when dismissed from service vide impugned order dated

23.12.2015 on the allegations of lodging a fa;\ke FIR'No. 383 dated
© 20.08.2015 P.S-Kanju against him under Séctifons 5 Explosive Act, 9

BCNSA, 15AA r/w 34 PPC where-against he préferréd departmental
appeal which was rejected on 02.05.2016 and hence the instant

service appeal on 12.05.2016.

That no enquiry was conducted in the manners
prescribed and appellant condemned unheard. That the trial of the
criminal case is pending before the cOmp‘eteht forum and as such

the punishment imposed against the appellant was unwarranted.

Points urged need consideration. Admit. Subject to

deposit of security and process fee notices be issued to' the

respondents for submission of written ireply/com‘r’ner’its; on

Cha@gn

Camp court Swat

04.08.2016 before S.B at camp court, Swat.

04.08.2016 Clerk of counsel for the lappeilant'and Mr.

Khawas Khan, S.I {Legal) alongwith Mr. Muhammad Zubair,
Sr.GP for the respondents present. Seeks adjournment. To
come up for written reply/comments on 07.10.2016

before S.B at camp court, Swat.

Chalfman
Camp « urt,Swat,f.




Form- A

'FORM OF ORDER SHEET

Court'of__
Case No. 499/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 12/05/2016 Thé_'appeal of Mr. Arif presented today by Mr. Aziz-Ur-
| Rehman Advocate, may be entered in the Institution register
and put up to the Worthy Chairman foriroper order please.
o /é This case is entrusted to Touring S. Bench at Swat for |
| 2 /3’ p;, i 'prelimiﬁary hearing to be put up thefe on g, ﬁé_o 20/4 |

CH%AN

e




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR |

{

} o : . Service Appeal No. M Of2016

/ - Arif Ex-Constable No. 2683, Police Station Kanju, District Swat.

VERSUS

...Appellant

The Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and Others.

...Respondents

INDEX

Memo of Appeal

Affidavit 5
Addresses of the parties 6

Copy of the Appointment Order dated 23-12-2015 A 7

Copy of the Departmental Appeal 8-9
Copy of the Order Dated 02-05-2016 C 10

\ Vakalat Nama // \

s

Appellant Through
Aziz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0300 907 0671
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: o BEFORE THE KHYBER PAKHTUNKHWA o
' SERVICE TRIBUNAL, PESHAWAR

B
Service Appeal No. Qﬂﬁ of 2016 |

Arif Ex-Constable No. 2683, Police Station Kanju,

District Swat.
Appellant o o & provisss
: Borvioe Trib
VERSUS_ | Wy Fw z/é
. . ’ P
| 1. The Provincial Police Officer Khyber Pakhtunkhwa, o
| ” Peshawar.

2. The Regional Police Officer Malakand Region,
: Saidu Sharif, District Swat,
L 3. The District Police Officer Swat, Gulkada.

..Respondents

_ APPEAL. UNDER SECTION 4 OF THE

o | KHYBER PAKHTUNKHWA  SERVICE
o TRIBUNAL ACT, 1974 AGAINST THE
ORDER O.B. NO. 216 DATED 23-12-2015

"WHEREBY MAJOR PENALTY OF

DISMISSAL FROM  SERVICE WAS

" ,.. IMPOSED UPON THE APPELLANT
. AGAINST THE LAW, RULES, FACTS AND
* SHARIAH AND WAS NOT SUSTAINABLE

. 'UNDER THE LAW, AGAINST WHICH THE

o aiR * APPELLANT . -  PREFERRED

. w g DEPARTMENTAL APPEAL TO THE
iy & gatens T RESPONDENT NO. 2, WHICH WAS ALSO
|13 REJECTED IN VERY SUMMARY AGAINST

THE LAW, RULES, FACTS AND SHARIAH

VIDE ORDER NO. 4056/E DATED 02-05-

' 2016, RECEIVED ON 09-05-2016, HENCE
; | | BOTH THE ORDERS ARE LIABLE TO BE

SET ASIDE BEING NOT SUSTAINABLE
AND VOID.
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That on acceptance of this

appeal both the orders impugned may
very kindly - be set side and the
appellant reinstated back into service

with all back / consequential benefits.

Respectfully Sheweth: |

i

1.

iti.

0.

~enguiry in accordance with the law neither his

That the appellant joined the Police Depa?tment

= in the year 2008 as constable and since then

performed his duties with zeal, honesty and
punctuality. To this-effect no complaint has ever

been made either by the authorities or the public.

That the appellant was falsely charged in case
FIR No. 383 dated 20-08-2015 under sections 5

Exp Act, 9 BCNSA, 15AA and 34 PPC Police
Station Kanju and as a result of the same the

appellant was dismissed from service.

.That appellant neither was nor is involved in
any sort of criminal activity. That the appeilant
is a law abiding citizen and can never think of
such an act for which he has allegedly been
charged. '

That appellant is never associated with the

defence version has been considered. i

|
That on the basis of a farce enquiry the appellant
was allegedly found guilty of the criminalf act

and thus dismissed from service vide impug’ned

order O.B. No. 216 dated 23-12-2015 agains:t the




P

law, rules, facts and Shariah, Copy of the order

dated 23-12-201571'3 enclosed as Annexure “A”.

vi.  That feeling aggrieved of the said order the
appellant preferred'departmental appeal to the
respondent No. 2, but the same was also rejected

vide order No. 4056/E dated 02-05-2016,

received on 09-05-2016 in a very summary

manner against the law, rules, facts and Shariah
and without giving his own reasons, being the

appellate authority. Copy of the appeaZ s

enclosed as Annexure “B” and that of the order .

as Annexure “C”, respectively.

vii.  That feeling aggrieved of the both the impugned

orders and having no other remedy this

Honourable Tribunal is approached on the

- following grounds.

Grounds:

a. That under the law the ~res,lt_vomiem‘s were requi-red
to have conducted full dressed enquiry before the
imposition of the major penalty, but the same is not
the case as far as the appellant is considered and a
farce enquiry has been conducted, thus the appellant

has not been treated in accordance with the law.

b. That the appellant has never been associated with
the shame enquiry, neither has he been given the
opportunity to defend himself nor his defence

‘version has been considered for mo reasons,

whatsoever, thus has been condemned as unheard.




. That the aﬁpé:lfaht. is bereaved Lbj‘his Constitutional

rights in a very blatant and colourful manner.

. That the respondents have used their official
authority in a very fanciful and colourful manner,
which is against the principles of natural justice and .
the law emanating from the commands of the

Constitution.

. That the appellant has never committed any act of
commission or omission which may constitute any

offence under any law.

. That the appellant is not employed anywhere in

these times of economic crunchi.

It is, therefore, very respectfully prayed that
on acceptdnce of this appeal both the orders
impugned may very kindly be set aside and the
appellant reinstated into service with all back /

consequential benefits.

Any other relief deemed appropri’ate in the
circumstances and not specifically prayed for may

also 'very kindly be granted.
A pellanf

Arif
Through Counsels,

Mzz—m"ﬁhar\nan
W)mmd Ullah

| Advocates Swat

-




BEFORE THE KHYBER PAKHTUNKHWA

T SR PRI

R SERVICE TRIBUNAL, PESHAWAR
¥ ,
; ~ Service Appeal No. - 0f 2016
} Arif Ex-Constable No. 2683, Police Station Kanju,
: District Swat.
;
...Appellant
§ VERSUS
! , :
’ The Provincial Police Officer Khyber Pakhtunkhwa,
| ; Peshawar and Others.
$ t
' : | \ ...Respondents
i AFFIDAVIT
t .
] ’ : P
f It is solemnly stated on Oath that all the contents of : b
this appeal are true and correct to the best of my knowledge |
' and belief and nothing has either been misstated or kept .
! concealed before this Honourable tribunal.
. Deponent .
T ' _ .
Identified By: o | | . o
| J mdad Ullah - Tp By ATTESTED I
‘ Advocate Swat e o
| : ' Alksrivocate
’ M%i%ﬁﬂcﬁ‘.ﬁismr{siigiER o
Dists; Contan 2
No: Oatedy ey 2 X
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- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2>016
Arif Ex-Constable ‘No. 2683, Police Station Kanju}
District Swat.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa,

Peshawar and Others.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Arif Ex-Constable No. 2683, Police Station Kanju, '

District Swat.

Respondents:

1. The Provincial Police Officer Khyber Pakhtunkhwa,
Peshawar. ’ N

2. The Regz’onal' Police Officer Malakand Region,
Saidu Sharif, District Swat..

3. The District Police Officer Swat, Gulkada.

Appellant

- Through Counsel,

Aziz-ur-Rahman
Advocate Swat

©
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ORDER o '

This  order  will ,'dispose off  the

departrﬁg:{tal enguiry
‘.C-oni;tab!e Arif No.2683 ihat he w,

a'gamsi
wn Ship Police Slatiqn Kanju involved in case vide
CNSA/I5AA /34 PPC Police $tation K
dutlah No.1564 Naib Court Judicial Magistra

hile posted t6 P To
FIR No.383 dated 20-08-2015 U/s s Exp: 9B

anju, alongwith Head
Constable Hami

ah No.201 Ex-Army of
(IP.T()wn Ship conducted a dram
namély Mdshtaq s/o Kaki Khan r/o Mashkumai,

Khwaza Khela, thys he h
" dffence and turndown the

moral of the Police force.

as commiitted a cognizable

Short facts of.the case; S : A ' '

——

Th

at on 20/08/2015 Constable Arif No.2682 and
/\rmyigot arent a car fro

Constable Gul Shah -No.201/5x~

m taxi stand Khwaza Khela for Saidy Hospital. That <

aid Officials put apple box
ar, both the Officials ran awdy and SHO p
and the car was search inside the p

" inthe car. When they reached to Kanju Baza olice Station Kanju -
restrained the car

olice Station Kanju, during search

an apple box was
found wherein piStoI,'explosion and chars (Has

hish)
. No.383 dated 20-08-2015 /s 5

He - was issued Charge Sheet alongwitly "slatemeni ol Allegations and
- M- Darvesh Khan, SDPO/Barikot'Ci'r‘c_‘{e was appointed a3 Enquiry Office

. BT .
ntal enquiry against the delinquen
. b v
eoncernoed officers,

r. The Enquiry Officer conducted
t officer angd recorded the
€ Oppoitunity to the ¢

proper departme

statements of g
He g::rov!déd ampl elinqueﬁt Police Ofiicer to defense the
g c:’mr;-;rzk nen('iereidﬁby him. .;i\{t@r conducting proper depadmenta! en‘quiry, the Enguiry (ifficzer submitied
. ‘ hi.-:;-lindin_gs wherein he -riél;.ZOr?"Ele]ded the delinquent bfﬁcer for Major Pun'i'shment. He was calleg in
,Qrderf.y f{oom to present pl

ausible defense for the charges rendered by him but he

failed to defend the
allegations leveled against him, A

. i

i compe

tent aulbdrity, am constrained to award him the

punishment of Dismigs
“imrmediate effect.

al from S'er\}ice with

- Order announced,

: Yy
—— i

Vool

N,

- - ' -, r'/
District Police Officer, Swat
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CRDER:

This order will dispbse off appeal of Ex-Constable Arif No. 2683
of Swat District for reinstatement in service. o

: Brief facts of the case are that Ex-Constable Arif No. 2683 while
posted to CP Township Kanju involved in case FIR No. 383 dated 20/08/2015 u/s
SExp 9 BCNSA/15AA/34 PPC Police Station Kanju, made a drama for registration of
a Bogus/fake case against the innocent citizen namely Mushtaq S/O Kaki Khan R/O
Mashkumai, Khwaza Khela. That on 20/08/2015 constable Arif No. 2683 alongwith
Head Constable Hamidullah No. 1564 and constable Gul Shah No. 201/Ex-Army got
rented a Car from Taxi Stand Khwaza Khela for Saidu Hospital. That said officials
put apple box in the car. When they reached to Kanju Bazar, the officials ran away
and SHO Police Station Kanju restrained the car and search inside the Police Station
Kanju, during search an apple box was found wherefrom pistol, explosive and

- charas (Hashish) were recovered. Accordingly a vicious case vide FIR No. 383 dated
20/08/2015 u/s 5 Exp 9 BCNSA/15AA/34 PPC Police Station Kanju was registered
against the innocent driver namely Mushtaq s/o Kaki Khan r/o Mashkumai Khwaza
Khela. The delinguent official was the planner of the episode. He has committed a
cognizable offence and turndown the moral of the Police Force.

He was issued Charge Sheet alongwith statement of ailegations
and SDPC Barikot Circle was appointed as Enquiry Officer. The enquiry officer
conduct proper departmental enquiry against the delinquent officer and recorded
statements of all concerned officers. He provided ample opportunity  to the
delinquent Police Officer to defend the charges rendered by him. After conducting
proper departmental enquiry the enquiry fficer submitted his findings wherein he
recommended the deiinquent officer for M=jor Punishment. He was called in Orderly
Room to present plausible defence for the charges rendered by him but he failed to
defend the allegations levelled against him.Being found guilty of the charges the
District Police Officer, Swat dismissed him from service vide OB No.. 216 dated
23/12/2015,

He was called in Orderly Room on 29/04/2016 and heard him in
person. The appellant did not produce any substantial materials in his defence.
Therefcre, 1 uphold the order passed by the District Police Officer, Swat, whereby
the appellant has been awarded punishment of dismissal from service. The appeal
is rejected.

Order announced /\\

(AZAD KHAN) TSt, PSP
Regiona| Police Officer,
[ Maﬂakand,ng.’t Saidu Sharif Swat
No. AL /E, HE

Dated___ (7 - &N /2015,

Cepy to the District Pclice Officer, Swat with reference to his
Qfﬁce Memo: No. 256f;/E, dated 07/03/2015. His service records are returned.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR °

Service Appeal No. 499/2016.

Arif Ex-Constable No. 2683, Police Station Kanju, District Swat

{Appellant)
VERSUS ‘ '
Provincial Police Officer, Khyber Pakhtunkhwa, P‘eshéwar
Regional Police‘Officer, Malakand Region at Saidu Sharif, Swat
District Police Officer, Swat '
{Respondents)

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith

AN A

ON FACTS

’ Prelimiriarv Objections:-

¢

That'thg Ser_vice Appeal is time barred.
fﬁat the appeal is bad due to misjoinder and non-joinder of necessary parﬁes.
That the appellant has got no cause of action. |

That the appellant is estopped due to his oWn conduct.

That the appellant has concealed material facts from this August Tribunal.

Para No. 01 pertains to the Service record of the appellant, therefore ‘needs no

comments.

Incorrect. The appellant in collaboration with SHO and 2 other officials planned to

implicate an innocent Taxi driver namely Mushtaq, but during investigation it transpired

" in the said FiR; that the Taxi driver was innocent and the appellant alongwith others were

" the real culprits, by planted a fake recovery due to personal enmity of one of accused.

Therefore the appellant being guilty of misconduct was dismissed from service after

proven guilty in Enguiry against him.

Incorrect. The appellant falsely implicated an innocent Taxi driver and committed gross

" misconduct as well as criminal act, and thereby bringing a bed name for the entire force.-

IV. Incorrec t. Proper departmental was conducted against the appellant. vide copy of charge

sheet, statement of allegation Finding Report and Enquiry papers as Annex- “A’, “B”, “C”

and “D" reépectively.

Incorrect. The appellant fabricated, conspired and falsely implicated an innocent Taxi

driver in a fake criminal case. Therefore he was nominated as principal accused and .

committed to jail. Departmental enquiry was conducted against him and he was froven

guilty of alkegafions/charges leveled against him. . s



@D

VI: Correc t to the extent that his departmental ap'peal was turned down by respondent No. -

2 being devoid of merits. The rest is denied.

Vil. The appellant has hot no cause of action to file instant appeal.

ON GROUNDS

d.

PRAYER

Incorrect. Proper departmental enquiry was conducted agai'nst the appellant. He has

heen treated in accordance with law and rules applicable to him.

incorrect. The appellaht was associated with departmental -proceedings. He also
submitted his statement to the enquiry officer. The appellant being guilty of
misconduct and criminal act couldn’t produce any substantive, cogent' and material

evidence to defend himself.

incorrect. No legal or constitutional right of the appellant has been infringed or

bereaved. -

incorrect. The appellant has been treated in accordance with law. No principle of
natural justice and no provisiqh of constitution have been violated. The appellant

was an offender who committed an offence and misconduct.

Incorrect. The appellant committed a criminal offence and gross misconduct who

was proven guilty during enquiry.

No comments.

In view of the above comments on facts and grounds it is very humbly prayed that

~ -Appeal of the appellant may be dismissed with costs.

Provincial Poh
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)

icer,
Malakand Region at Saidu Sharif, Swat

R dent No. 02); o 1 .
(Respondert ¥ionat Police Officer,
Malakand, at Saidu Sharif Swat.

District Pefice Officer, Swat
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 499/2016
Arif (Ex Constable) . ............................................. s Appellant
VERSUS
1. Provincial Povlic‘e Officer, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Malakand Region at Saidu Sharif Swat

3. District Police Officer, Swat

Respondents

- AFFIDAVIT

We the above respondents do hereby solemnly and declare on oath that

the contents of the accompanying Para wise comments of the respondents are correct

to the best of our knowledge/belief and nothing has been kept secret from this August

Tribunal.

Deputy [Aspector Géneral o Pélice,
Malakand Division, Saidu SHarif Swat
(Respondent No. 02)
Regional Police Off cer,
Malakand, at Saidu Sharif Swat.

- -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

Service Appeal No. 499/2016 _

Arif (Ex Constable) o s rreere e Appellant.

VERSUS
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy lnspector‘General of Police, Malakand Region at Saidu Sharif Swat
3. District Police Officer, Swat , | | )
Respondents
AUTHORITY LETTER |

We the above respondents do hereby authorize Mr. Khawas Khan S.| LegaI‘Swat :
to appear in the Service Tribunal on our behalf on each date fixed in connection with titled

Service Appeal and do whatever is needed.

‘, ///

Provincial Polic ‘
Khyber Pakbtdnkhwa, Peshawar
(Respondent No. 01)

Malaland Division, Saidu Shayj
(Respondent No. 02)
Regional Police Officer,
Malakand, at Saidu Sharif Swat.

Distriqt, Polie€ Officer, Swat
{Respondent No. 03)
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ARGE SHEET

.I I

| W, Muhammad Saleem Marwat P.S.P District Police Officer, Swat, as competent.. -

: J
authority, hereby charge you, Constable Arif No.2682 whn!e posted to CP Town ShID Police Statlon n Kanju

as follows:- ,.

~ misconduct on you? part as defmed in Rules 2 (m} of Police Dlsaphncry Rules 1975.

\!s,g: Arif No.2682 whlle posteo‘] to CP Town Shlp Police Staﬂon Kanju involved in case \nde £
FIR Wo. 383 dated 1'0-08«2015 U/ss (E)(P 9 BCN:»A/:LSAA /”4 PRC Pollce Station Kanju, alongwnth Head'"

Commble Hamlo}unah No.1564 of Naib Court Judicial Maglstrate iiatta and Gul Sher No. 201 Ex-Army of

P Town Shnp conducted a drama for registratlon of a Bogus/Fake case agalnst the mnocent cmzen '

namely Hablb-ur-Rahman $/0 Amir Zada R/Q Chinala Bara Durashkhela Matta Swat thus you have

‘ comimitied a cogmmble offence and turndown the moval of the Police Force. Your this act. is agamst the:

]
discipline Force of F‘olace Department.

2. By reasons of the above, you appear to be guilty of misconduct and rendered yourself'

" lable to all or anu oi' penaities specified in Rufe 4 of the Disciplinary Fules 1975.

3. You are, therefore, requnred to submit.your written reply within seven (7) 'days of the

rece:pt of thiS Charge Sheet to the Enquiry ofﬁcer

4, Yfk)ur written.reply, if any, should reach the Enquiry Offtcer within the specufued penod
failing which it shalltbe presumed that you have no defense to put in and in that case ex- parte acuon shall
fallow agamst you. % o i o _ ' _ '
‘ 5. lnf-:m te as to whethe. you desire to ue heard in PErson ornot,

6. A statement of ahegatcons is enciosed o o _ /

e
o

is_y;\..,—

"T‘n\}\
\,\

it has been reported that you committed the followmg act/acts, Which‘is/are gr'o'ss'_‘ o

] . : ) ‘ Distri}tébﬁﬁZé Officér, Swat- A



- enquiry officer. "

No. m’g?:.@ _/EB Dated Gulkada the, _ f‘i?” 2015,

DISCIPLINARY ACTION : _ A /4”37 '9%‘“’7,

! i\llr ‘Muhammad Sa!eem Man:vat P.S.P_ District . Pollce Offlcer Swat .as competent~

e amhorrly is of the c pinion that he € nstable Arif No. 2682 wmle posted to CP Towri Ship Police Station

#aniu_. have ronder *d humself liable to be proceeded agamst departmentally as he has committed the
fo!!owmg acts/om:ssuons as defmed in Rule 2 (III) of Police Rules 1975, as per Provincial Assembly of Khyber
Pakh unkhwa Notlflcatuon No. PA/Khyber Pakhtunkhwa/ Bills/ 2011/ 44905 dated 16/09/2011 and C.P, 0,

. KK Peshawar Memp: No. 3037- 62/Legal dated 19/11/2011

STATEEVIENT OF ALLEGATiONS

It has been reported that he whlle posted to CP Town Sth Police Station Kanju commltted

the followiné act / adts, which is / are gross mlsconduct on his part as deflned in Rules 2 (m) of Ponce Ruief

1975,

That he Arif No. 2682 while posied to CP Town Ship Police Statlon Kanju mvo!ved in case“.'
vide FIR No.383 dat§=d 20-08—2015 U/S 5 EXP: ¢ BCNSA/15AA /34 PPC Police Statlon Kanju, alongwith”
Head Constable Ham:dullah No.1564 of Naib Court Judicial Magistrate Matta and Gul Sher No. 201 Ex-

Army of CP Towri Snp conducted a drama for reglstratmn of a Bogus/Fake - ‘case against the innocent

: clwern namely Hablib -ur-Rahman 5/0 Amir Zada R/O Chmala Bara Durashkhela Matta Swat thus vyou

have committed a m‘Lm(.ab!e offence and ‘tur.rudown the moral of the Police Force. This act is against the

discipline Force of qulce Departmeant.
. °t

. 2. ‘Vor the purpose of scrutinizing the conduct of the said officer wnth

' reference to the above allegations, DPO[Barlkot Circle, Swat is appointed as Enqurry Officer.

3. 1he enqu;ry officer’ shali conduct proceedmgs in accordance w:th prowsaons of Police

" Rules 1975 and shalb pr ovxde reasonable opportumty of defense and. earing to the accused offtcer, record

its findings and. make within twenty five .(25) days of the' :ecelpt of this order, recommendation as to

prmlshment or other'appropr!ate actlon against the accused ofﬁcer

> ’?
i

.

4, The accused officer sha!l Jom the proceedings on the date, time and plac7<ed by the

- .‘?_;a,;)‘—.xw

Y

Distriw.ic Officer, Swat

&{/ﬂ

Copy of above is forwarded to the:- -

1. sDpQ/ ankot Circle, Swat for mutuatmg proceedmg against the accused Offlcer/ Offlc:al namely
Constable Arlf N0.2682 under Pohce Rules, 1975,

2. Constable Arlf N0.2682 CP Town Shij Pohce Station Kamw. .

With the dnecluon to appear before the Enquiry Officer on the date, tlme and place fixed by the
Enquiry Offlcer for the purpose of enquiry proceeding.

C.

********
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- ”*‘ V‘ BEPORE THE KHY BER PAKHTUNKHWA

SERVICE TRIBHNAL PESHAWAR

Service Appeal No. 499 of 2016

Arif Ex-Constable No. 2683.

...Appellant

CVERSUS .

The Provincial Police Officer Khi jber Pakhtunkhwa and
Others.

.. .Reszgond_ents

REIOINDER ON BEHALF OF THE APPELTANT

Respectfully Sheweth

Preliminary Objections:

That all the preliminary objections are incorrect,
baseless and against the li_rw, rules and facts, hence the
same are denied specifically. Moreover the appellant has
got prima facié case in his favour and has approtlched this
Honourable Tribunal well within time with clean hands
and this Honourable Tribunal has got the jurisdiction to

adjudicate upon the same.

On Facts:

L. Para I of the comments needs no comments.

1. Pm;a IT of the comments as d%afted is incorrect,
baseless and against the facts. The appellant is
made the sole scape goat and made all responsible
for the alleged actions. Moreover the SHO has
never been made part of the investigation, if any

made. The appellant is accused in the case on

W W, " . B
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mere surmises and whims, . hence the para is

specifically denied.

Para I1I of the comments as drafted is incorrect,
baseless and based on misstatements and whims
and in need of solid proof. The appéllant has
never committed any act of commission or
omission which’ }ﬁay constitute any “offénce
under any l-aw, rather he has been made a scape

goat, therefore, the para is denied specifically.

Para IV of the comments a drafted is incorrect
and based on misstatements. No proper inquiry
in accordance with the law and rules has been

conducted and the defénce plea of the appellant

has not been considered mneither has any

opportunity of self defence and cross
examination been afforded to the appellant,

hence the para is denied.

Para V of the comments as drafted is incorrect,
against the facts, devoid of merits and in need of
solid evidence and the appellant has wrongly
been implicated in the case, hence the para is

denied.

Para VI of the comments is denied for the reason
that the departﬁzental appeal of the appellant is
decided in a mechanical mariner and not in the
mode and manner provided by the law and rules

on the subject.

Para VII of the comments will be taken at the
time of the arguments, however the ap"pel lant has

got a prima facie case in favour with clear cause
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of action upon which thzs Honoumble Tribunal

has got the jurisdiction to ad]udzcate upon.

On Grounds:

a. Ground a of the comments as drafted is incorrect,
devoid of merzts and based on mlsstatements a farce
inquiry has been conducted wzth “which the
appellant has never been associated as required
under the law and rules and has been condemned as
unheard with a pre-decided outcome in order to

favour the blue eyed. Hence the para is denied

specifically.

b. Ground b of the comments as drafted is incorrect,
baseless and in need of solid evidence. the appellant
has been convicted on the basis of surmises and no
sqh:d evidence has been given for the imposition of
such a grave penalty. Moreover the appellant was
never afforded an impartial opportunity of self
defence ‘and has neither been provided the
opportunity to rebut the evidence produced against
him nor any chance of cross examination, therefore,

the para is denied specifically.

c. Ground c of the comments as drafted is incorrect,

baseless and devoid of merits as the appellant has

. been condemned as unheard, needless to mention
the utter and blatant violation of Article 10 A of the

constitution, hence the para is denied.

d. Ground d of the comments as drafted is incorrect,
baseless and devoid of merits, hence the same is

denied.




e. Ground e of the comments as dr affed is incorrect
and baseless and has falsely been zmplzcated without

" any proof or evidetice, hence the para is denied.

f. Ground f being admission needs no comments.

It is; therefcre very respectfully prayed that
on acceptance of this rejoznder the service appeal of '

the appellant may very kmclly be decided as prayed

Appellgnt
; 1
: %y[

Through Counsels,

for originally.

Aziz-ur-Rahman

Inzaad Ullah
Advocates Swat
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BEFORE THE KHY BER PAKHTLINKHWA
SERVICE TRIB UNAL, PESHAWAR

Service Appeal No. 499 of 2016

Arif Ex-Constable No. 2683.

...Appellant

- VERSUS.

The Provincial Police Officer Khyber Pakhtunkhwa and
Others.

...Respondents

AFFIDAVIT

1t is solemnly stated on Oath that all the contents of
this . rejoinder are true -and correct to the best of my
knowledge and belief and nothing has either been

misstated or kept concealed before this Honourable

Tribunal.
‘Deponent
jﬂf
Identified By:

/’/'vn/(//%g’
Imdad Ullah
Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAIL, PESHAWAR

Service Aﬁpeal_ No. 499 of 2016

Arif Ex-Constable No. 2683.

...Appellant

VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa and
Others.

.. .Resgorgdents

REIOINDER ON BEHALF OF THE APPELLANT |

Respectfully Sheweth:

Preliminary Obiections;

That all the preliminary objections are incorrect,

3
q
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‘baseless and against the law, rules and facts, hence the
same are denied specifically. Moreover the appellant has
got prima facie case in His favdur and has approachéd this
‘ Honourable Tribunal well within time with clean haﬁds )

and this Honourable Tribunal has got the jurisdiction to

adjudicate upon the same.

On Facts:

L Para I of the comments needs no comments.

I Para Il of the comments as drafted is incorrect,
baseless and against the facts. The appellant is
made the sole scape goat and made all responsible

- for the alleged act_z;dné. Moreover the SHO has
never been made part of the inves‘tigation, if any

- made. The appellant is accused in the case on .
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IV.

VI

VIL

mere surmises and whims, hence the para is

specifically denied.

Para III of the comments.as drafted is incorrect,

baseless and based on misstatements and whims

and in need of solid proof. The appellant has
never committed any act of commission or
omission which may constitute any offence
under any law, rather he has been made a scape

goat, therefore, the para is denied 'speczﬁcally.

Para 1V of the comments a drafted is incorrect
and based on misstatements. No proper inquiry

in accordance with the law and rules has been

conducted and the defence plea of the appellant

has not been considered neither has any

opportunity of self defence and cross

examination been aﬁordéd to the appellant,

hence the para is denied.

Para V of the comments as drafted is incorrect,
against the facts, devoid of merits and in need of
solid evidence and the appellant has wrongly
been implicated in the case, hence the para is

denied.

Para VI of the comments is denied for the reason
that the depart;hental appeal of the appellant is
decided in a mechanical manner and not in the

mode and manner provided by the law and rules

~ on the subject.

Para VII of the comments will be taken at the
time of the arguments, however the appellant has

got a prima facie case in favour with clear cause

[ .
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e :
of action upon which this Honourable Tribunal

has got the jurisdiction to adjudicate upon.

On Grounds:

a. Ground a of the comments as drafted is incorrect,

devoid of merits and based on misstatements, a farce

inqitify has been conducted with which the

appellant has never been associated as reqﬁired

- under the law and rules and has been condemhed as

unheard with -a pre-decided outcome in order to

favour the blue eyed. Hence the para is denied

specifically.

. Ground b of the comments as drafted is incorrect,

baseless and in need of solid evidence. the appellant
has been convicted on the basis of surmises and no
solid evidence has been given for the imposition of
such a grave penalty. Moreover the appellant was
never afforded an impartial opportunity of self
defence and has neither . been provided the
opportunity to rebut the evidence produced against
him nor any chance of cross examination, therefore,

the para is denied specifically.

. Ground ¢ of the comments as drafted is incorrect,

baseless and devoid of merits as the appellanf has

been condemned as unheard, needless to mention

the utter and blatant violation of Article 10 A of the -

constitution, hence the para is denied.

. Ground d of the comments as drafted is incorrect,

baseless and devoid of merits, hence the same is

denied.




e Ground e of the comments as drafted is incorrect
and baseless and has falsely been implicated without

any proof or evidence, hence the para is denied.

f. Ground f being admission needs no comments.

It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the service appeal of

the appellant mdy very kindly be decided as prayed

Appellgnt
. = <

Through Counsels,

for originally.

— Tmdad Ullah
Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 499 of 2016

- Arif Ex-Constable No. 2683.

| .. .Aggelldnt
~ VERSUS

The Provincial Police Officer Khyber Pakhtunkhwa and
~ Others. ' ’

. .Resyondenté

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
" knowledge and belief and nothing has either been

misstated or kept concealed before this Honourable

’ Tribunal,
Deponent.
jﬂ'f
Identified By:
Imdad Ullah

© Advocate Swat




