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17. 24.07.2017 . | ‘No “one pyesent on behalf of appellaﬁt.. er. S S
’ N Muhammad Adeel Butt, 'Additional AG for the respondent
t ) present. Notice be iséucd to the appellant and his: counsel for
, f’; attendance. To comeﬂgp.._-far a;gument 6n 24.11.201‘7 before
i D.B. :
Ny
(Ahmn) : (Muhammad Hamid Mughal)
Member . Member
24.11.2017_ : ‘Appellant absent.  Learned counsel for. the
dppellant also absent. Mr. Muhammad Jan, Deputy District
Attqfney for the respondent present. Case called for scveral
"'Atim;ts but no one appeared on behalf of the appellant. ,
e Consequently the present appeal is-dismissed in default. Partics ‘ o .-

~ are left to bear their own costs. File be consigned to be record

room.
ANNOUNCED
24.11.2017 . '
z//@) | f
 (Gul'Zéb Kéém), : (MuRammad Hamid Mugha})

Member (E) ' Member (J)




. J; ‘ o a ; ‘
‘ ‘40.1;:1 1.2016 - None present on behalf of the appellant despite repeated calls. Mr.
A  Muhammad Jan, GP for respondeflts present. Fresh notice be issued to
appellant and his counsel for arguménts for 08.03.2017 befdre D.B.
(ABDUL LATIF) ~ (PIR BAKHSH SHAH)
MEMBER L MBER
08.03.2017" -. Appellant in person and Addl. AG for fespondents

present. Appellant reqﬁestéd for-adjournment as his counsel
was not available. To come up for ayguments on 24.07.2017

before D.B. -

%\ (MUHAMMAD AAMIR NAZIR)
(ASHFAQUE TAJ). MEMBER
" MEMBER




24.02.2015 . . None present for appellant. Addl: A.G for reépondents present.
- The case is assigned to D.B for rejoinder and final hearing for

C ~ 31.08.2015. 3 |
; | R ' ' o Chirman

31;08!}2015" . " Clerk of counsel for the appéllant and Mr. Ziaullah, GP for
. " the respondents present. Dye to general strike of the legal

fraternity, counsel for the appellant is not available. Therefore,

' Lo case to come up for arguments on 2.2 200
~ MEMBER MEMBER
03.02.2016 - Clerkto counsel for the appellant and Addl: AG for respondents

present. Arguments could not be heard due to learned Member
(Executive) is on official tour to Swat. Therefore, case is adjourned to

26.05.2016 for arguments.

26.05.2016 ‘ None present for appellant. Addl: AG for respondents present.
| ~ Fresh notice be issued to appellant/counsel for the appellant for

arguments for 01.11.2016 before D.B.

Member ber
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Vide order sheet dated 05.04.2013, in connected dpp ‘; !
No. 1381/2012 this appeal is adjourned to 02.12.2014.

RMD@R
Vide order sheet dated 05.04.2013, in connected appeal No.-'ir “ 1l

1381/2012, this appeal s adjourned to 2:5( ff

| | Ay g0
Vide order sheet dated 05.04. 2013, in connected appeai No.lv:‘,f ’

t

1381/2012, this appeal is adjourned to

READER

P,

Vide order sheet dated 05.04. 2013 in connected appeal Novllu ! o

1381/2012, this appeal is adjourned to

READER

Vide order sheet dated 05.04.2013, in connected appedl No:

1381/2012, this appeal is adjourned to : Co

READER

Vide order sheet dated 05. 04 2013 m connected appeal No

1381/2012, this appeal is adjourned to

1381/2012, this appeal is adjou.rn;ed to

‘| READER; |1
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5.04.2013 Vide order sheet dated 5.4. 2013 thcs appeal is
adjourned to 26.4. 2013 alongwith main appeal No. 1381/2012

*RﬂR R

Vide order sheet dated 5.4.2013, this appeal is

adjourned to 2 6b.4-/3 alongwith  main appeal No.

1381/2012. o 74,

5 b— b=13 Vide order sheet dated 5.4.2013, this appeal is

adjourned to Zp -9.1% aloﬁgwith- ‘main appeal No.

1381/2012. . B

Zo0-9-D ~Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2h-/ 2-’[ % alongwith main appeal No.

1381/2012.
o

LU (2 [ Vide -order sheet dated .5'4'2013'- this appeal is
adjourned to 26- 3-t Lr\ alongwith main appeal No.
1381/2012. ‘ '

| R%fﬂz

263~/ 9 Vide order sheet dated 5 4.2013, this appeal is

adJourned to W- é*’/ 4 anngwnth main appeal No.

1381/2012.

b1 Vide order sheet dated. 54 2013, this appeal is
ad]ourned to 74 /“?7’/ b/ anngwnth main appeal . No.

1381/2012.

™
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' C 24.1.2013. Counsel for the éppellant (Mr. Akhitar Ilyas, Advocate) present and . ]
" heard. The learned counsel for the appellant, at the outset of his arguments, | f!
'-conlcndcd that uppéalé of similar nature have bcch adnﬁil’tcd‘ for rcg,ula'l'r!‘ ,
| hcarmg vide order dated 17 12.2012 in qppcal titled ‘Iklamullah-vs Govt o[. _— “
. KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the sald order o , )I : l’
3 o | N which is placed on ﬁlgiof appeal No. 1381/2012. The learned oounjsel ﬁn’ther| o lf
' .argued that the appellant was appointed when qualification prescribed for the ,{
‘post of PST was Matric, but the qualification has recently been enhanced to |
F.A and the same quahﬁcatmn has been laid down for promonon thus r
adversely affectmg the right of promotion of the appelIant without affoxdmg — .. l'
opportumty of hearing or dclendmg his right before introduction of 1mpugncd o
changes/amendments in the promotion/service rules. The points ra;§ed at the” « - ‘- {4;
‘Bar need consideration. The appeal is admitted to regular hearing. Process fee 1 i
ana security be deposited within 10 days. Thereafter, notices be issued to thc‘i.' ' ;
; 1cspondents for wrllten reply as well as reply to application for mteum relieg! ;
| before Final Bench II on 26. 2 2013. ' !'ilL.
! s
!
- . R
26022013, Counsel for the appellant, Khurshid Ali, SO and ' i
Muﬁzzmmad Ageel, Assi’stara*ﬁ with AAG for the respohdents E
» prescnt and requested for tlrr‘e To come up for written reply on "
1 | - 14.04 2013, o ol
T mgweer
14313 - Counsel for the appellant and AAG with Khursheed Al |
' NI Mosam Khan, AD and Muhammad Aqeel Assnstant for the j ' ;
| _‘espondents présent and requested for further time. To come up ; IF
| - for written reply positively on 5.4.2013. ' o :
C
i



Form- A
FORM OF ORDER SHEET

Court of

Case No._ i}%’o /2012

kN ‘S.No. [\ Date of order Order or other proceedings with signature of judge or Magistrate
" proceedings '
1 [ 2 : ) 3
18/12/2012 As per direction of the worthy Chairman in connected

appeal No. 1322/2012 the present appeal filed by Mr. Arjomand
through Mr. Muhammad Isa Khan Advocate be entered in the
Institution Register and-put up to-the Primary Bench for preliminary

e A hearing.

15 z 2‘.—,} ,.2 v"z To come up for preliminary hearing onM/ﬁ

Notice shall be issued to appellant and his counsel.

-

MEMBER




The appeal of Mr. Arjo'-mand s/0 Bachéiahid received todayi.e. on 05/12/2012 is incomplete on
the following scores which is returned to the counsel for the appellant for completion and resubmission

within 15 days:-

1- Copy of departmental appeal against the.impugned Notification and its rejection order are
not attached with the appeal which may be placed on it. _
~ 2- Annexures of the appeal are illegible which may be replaced by legible one.

no. [ DLI S.T,

pt.od ? [2—-_ /2012, : _ |
‘ RL&% N

SERVICE TRIBUNAL .
KHYBER PAKHTUNKHWA.

/ o PESHAWAR.
MR.MUHAMMADASSA KHAN ADV. PESH. ‘

Lo s alveadly beem overt
e e f'm:?u/de ador#g”




. BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

Seirj‘?ii:e Appeal No. '),3 90 /2012

" Arjomand S/o Bacha Zahid PST,
GPS Asharawari District Dir Payeen ... '

Versus

....................

Appellant

Gov‘r of KP.K. through Secr‘e‘rary Elemem‘ary & Secondary
Educa’non Peshawar & others....

INDEX

....Respondents

Description of Documents

Anhexure

Pages

Service Appeal

Affidavit

Application for Interim Relief
alongwith af fidavit

Copy of appointment order

A

Copy of Notification dated 13™
Nov; 2012

lBI

Copies of orders

'‘C/'1 10 'C/'3

Copy of Rules of Ministerial
Staff

ID!

Copy of upgradation dated
1.10.2007 md

Dated /12/2012

)

Appellant
Through

Akhtar ILyas

Advocate High Court

Peshawar




BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

Ser'wce Appeal No. }@, O /2012

Ar Jomand S/o Bacha Zahid PST,
GPS Asharawari District Dir Payeen ..o,

' Ver'sus

;1';5 Govt. of KPK, ’rhrough Secremry Elemen'rar*y &
Secondary Education, Peshawar.

2 Director, Elementary & Secondary Education Govt. of
- KPK, Peshawar.

3 Secretary, Finance Department, Govt. of KPK.,
.. Peshawar. ‘
....Respondents

APPEAL U/S 4 OF K.P.K., SERVICE
TRIBUNAL ACT, 1974,

" PRAYER:
s On acceptance of this appeal the respondenfs may

LT P :
Lgmﬁﬁ? graciously be directed to amend the impugned rule

/)_,, - to the extent of giving the experience/length of
| 7 service of the appellant a considerable place and

allowing him promotion. It is further prayed that

Ke-submitted so-4ug

sad filed. respondents may be directed to grant

enhancement to the appellant to BPS-15 without

/ / /I tieing up his length of service with any academic
qualification beyond Secondary School Certificate.




Sheweth

That the appellant was appointed vide order dated
16.09.1984 (Annexure-'A’) against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Pr'i;nary School Teacher (PST).

That the stated post was later on upgraded and by now

the post of PST is BPS-12, as such _alll the PST have now

been rendering services in BPS-12.

That being the senior most teachers and having served
for decades on the same post and having no future
prospect for the enhancement of their scales, the
Teacher's Association struggled for a long time for
providing them a service structure that may

accommodate the Senior Teachers in higher pay scales

- either through promotion or upgradation or through

some time scale.

That on pressing the demand vigorously and with
un‘rir'ing zeal by the Senior teachers, the respondents
notified the Rules for the recruitment and promotion of
the teachers vide notification dated November 13,2012
(Annexure-'8’),- wherein PST (BPS-12) apvpear‘s at 5.No.

21 with the required qualification and method of

recruitment in the corresponding columns.




That at S.No. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled "by promotion, on the basis of
seniority-cum-fitness, from amongst Senior Primary
School Teachers with at least ten ‘years service and
having qualification prescribed for initial recruitment 61‘

Primary School Teacher”.

That in the given scenario, the Senior Teachers,
including the appellan’r having been placed no where and
they are left hire and dry, without any chance of
promotion or enhancement of pay scale. On the
contrary, their juniors who are eq‘uip_ped with an
intermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the
appellant assails the same through the instant appéal,

‘inter alia, on the following:-

~ Grotinds -

a)  That at the time of induction of the appellant as
 PTC the requiéi’re qualiffcaﬁon was only Secondary
School Certificate (SSC) and no other academic
qualification or, for that matter, any training was
required as a cbnditibn percent for appointment
against this post. Therefore, the additional
qualification of  Primary  School  Teacher

Certificate or Diploma in Education, introduced

~




b)

d)

latter on, cannot be given retrospective effect

and super-imposed on the appellant.

That apart from the academic or other.
qualification(s) required for the post of PTC or

PST at different times, the teachers working on

these posts, who were equipped with the requisite

qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appointed in the year 1987 has to be treated
on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich experience of the appellant as PST
cannot be ignored and it requires to be considered

on the time tested analogy of old is _gold.

That the rule of promotion against the post of
Primary School Head Teacher (PSHT) is defective
yet on»ano?her‘ score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by wa;l of

promotion or otherwise in their service career.

That the appellant has been discriminated as

similarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance




the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the

following count:

BPS-7 10 BPS-10  after 09 years.
BPS-10 to BPS-11 after 14 years
BPS-11 to BPS-14 after 21 years

BPS-14 to BPS-15 - after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

f

9_)

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
pr'omofion in almost all departments give a good
margin to experience/length of service but this
criterion is lacing in the impugned provision. Rulés
of Ministerial staff in the respondent department

are attached as Annexure-'D’.

That in the matter of upgradation of the same
post of PST from BPS-9 to BPS-12 only length of
Service of 10 years was required as requisite

qualification and no other conditions were

attached thereto (Annexure-'E’).




,@

h)  That the appellant has not been treated in
| accordance with law, as against the provisions

contained in Article 4 of the Constitution.

i)  That the appellant seeks leave to urge additional

grounds, after the stance of the respondents

becames known to him.

{ PRA‘)ER:

In view of the above said facts, it is therefore,

' prayed that on acceptance of this appeal the respondents

may graciously be directed to amend the impugned rule to
the extent of giving the experience/length of service of

1 the appellant a considerable place and allowing him

v promotion. It is further prayed that respondents may be

directed to grant  enhancement to the appellant to BPS-
15 without tieing up his length of service with any

academic  qualification  beyond  Secondary  School

i Certificate.

Any other remedy to which the ap,be//anf is found fit

in law, justice and equity may also be allowed.

A

Appellant

Through
Muhammag A
Advocate Stipreme Court
p A
Akhtar ILyas
Advocate High Court,

Peshawar
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL, PESHAWAR

| Serwce Appeal No. /2012

:1 Arjojmand S/0 Bacha Zahid PST, A
- GPS Asharawari District Dir Payeen ............................Appellant

Versus

GovT of KPK., through Secretary Elemenfary & Secondary
: Educa‘r:on Peshawar & OThers............o..... ...Respondents

AFFIDAVIT

I, ArJomand S/0 Bacha Zahid PST, GPS Asharawari District Dir
Payeen do hereby solemnly affirm and declare on oath that
coqtenfs of the accompahying Service Appeal are true and

cor":_ré{acf to the best of my knowledge and belief and nothing has

e

Deponent

AW&ES?E

i

|

| . ! Ly -

1 - been kept concealed from this Honourable Tribunal. .




BEFORE THE SERVICE TRIBUNAL K.P.K., PESHAWAR

 CMNo_ /2012

In

Ser‘vace Appeal No. /2012

'Arjéﬁwand S/0 Bacha Zahid PST,
" 6PS Asharawari District Dir Payeen ...........................Appellant

Versus

Govf of KPK. through Secretary Elementary & Secondary
- Education, Peshawar & others........covscc......ReSpoOndents

i’ APPLICATION FOR TEMPORARY
28 * INJUNCTION TO THE EFFECT THAT
RESPONDENT MAY KINDLY BE
RESTRAINED FROM  TAKING  ANY
ACTION FOR THE PROMOTION OF PSTS
- TO BPS-14/15 AS ACCORDING TO TI—IE.
' PROCEDURE  MENTIONED IN  THE
IMPUGNED RULES/NOTIFICATION

DATED 13.11.2012

" Sheweth:

1 That the appellant has filed the above titled service

appeal before this Honourable Tribunal, in which no

date of hearing has yet been fixed.




€

That respondent vide notification dated 13.11.2012 with
regard to the fresh education policy has given a new
method of promotion which is bound to violate the
pr'omo‘rion right of thousands of teachers including the

appellant

That the applicant/appellant has prima facie case of
action and is very hopeful for the ultimate success of

his appeal.

That all the three ingredients i.e. prima facie case,
balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

Thcn‘ in case the injunction as prayed for above is
denied, the applicant/appellant will suffer irreparable
loss as the impugned vacancies will be fill up and there
Would be no chance for appellant’'s accommodation.
Therefore, it is in the interest of justice to stay
fum‘her‘ proceedings on the impugned notification till

the final decision of the instant appeal.

That the facts and grounds taken in the memo of appeal
may kindly be considered as part and parcel of the

instant application.




It is, ‘rhereforé, humbly prayéd that in the light
of the above said submissions this Honourable Tribunal
may please be kind enough ’ro,r'eéfrain the concerned
respondents from taking any action towards promoting

the PSTs teachers on the basis of the above noted

notification. ) I t ‘ )
) o Appellant

Through

Muhammad Isq Khe
Advocate Supreme Court

Akhtar ILyas
Advocate High Court,
Peshawar

AFFIDAVIT

| I ;:A‘f;jomand S/o Bacha Zahid PST, GPS Asharawari District Dir
Payeen do hereby solemnly affirm and declare on oath that
con‘ren’rs of the above application are true and correct to the
besf of hy knowledge and belief and nothing has been kept

g coﬁcéaled from this Honourable Tribunal.
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TERM AND COhDITIOhu. : : : o o
1.They w111 get pav in the BPS NO 7 \.u.f. the date of tallng ovér: charge

. &

kli
b

in the s¢hools,

- 2, They should nroduce H & A

ge certlflqcte from the _
Pimergara and submit -the eome to. the SDZ0a, c:gncegw*l Surgeon D.u' at. _a
84They may notv bu: TATIA A e s e oh oncerned.:. T e rq""

or below 18 yedrsSse -’ .
11able to - terminatlon at‘

.E,

t | 4,Their anpointment Peing temporary -ie Lo

Py without notn.ce.In case they wanti to 1eave xwsx¥ this, Deptts: thé;
} i)

i - have toO- give ong’ ‘month,s nctice in advapnce or denog §
S They will get fixed pay till they are declared successful inTtk

Exam: after which they will be. placed in the regular 'BPS,NOC. 78 &
1} be cancelled it thezn failed to- tabe ove_

§yTheir appointment wi
thhin 15 dags frou the daﬁe of 1ssue of thls or

. o Lt C e | . "\ 1 " . C e (B KH ) R
' o R ST . DISTT.&DUCATION FFICE?
([n) DIR AT Tluim AR-A 'c ’

DJCA OI\ OF"IGER .(.. _)_ l}_l}_ df TIIERCARA.._ - _1 -y =
ara 1 F’”
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Award of time scales by all provinces to the teaching staff N
3 # | Name of Govt Thward of ime “Tength of service | i Dateof o S
. scale for SST post as SST. Notifications 1
, BPS 16to 17 Afier 00 years | - 18-11-2007 & - s
1 Baluchistan BPS 17 to 18 After 14 years 27-10-2010 i
S .- | .BPs181019 L. After 21 years | - . e
BPS 16 {47 After 09 years : : ; E
2 Sindh After 14 years . :07-6-2010 - R
o - After 21 years Ko |
After 09 years : o
3 AJ&K After 14 years :20-6-2008 K
I | __After21 years I
- T After 0g years i L S
~ After 14 years £41-7-2008
b BPSAH | After 21 years i o
SO gps 1610 17 |  After 09 years o
BPS 17 {0 18 After 14 years :30-9-2011
F | prsislory | _Aerziyears ) B
- Bps 1610 17 | _After10years 26-01-2008 |
Khyber Pakh nkhwa - § . onty:.onuslagowasawardod 13 1
) o --4--_-?-—"— s ~—-~_—-——---—---———-—-—-—--—- b{ma then Governmenl : 3
Sin £6f 04-tier formula to BPS 17 1020 in past 1992, mostly. posts of BPS-17 had been M
converted to BPS 18, 19 and 20 which affected the rights of SSTs and they have been stuck.in . ;
the same scale and their promotions became badly slow to 24 years instead of 10 years. - "\_.\}" :
Consequent upon the situation and to compensate the SSTs, at first, the Provincial Government -
of Balochistan has awarded time scale @Nhicfijwas followed by all other Provincial Governments.

Recently, Knyber pakhtunkhwa Govérnmefiijlilas updated’o-‘l-tiér formula on 28-02-2012 for
BPS-17 to 20, and also upgraded 15 Grade ‘and below teaching staff on 01-7-2012 but

Unfortunately the SSTs cadre BPS-16 was once again ignored.

dre, 17 éé’F’osls of BPS-17 have been abolishicd in recent -
ted to Head Master post forever.
. , r

Besides any incentive for SSTs ca :
04-tior formula on which §STs would have fot been promo
- Ch :

Therefore the SSTs are requesting to the KPK Government for ihcénii\}e of time ?%cale as
awarded by other Provincial Governments and also as generﬂously awarded to Seniors staff and i
Juniors teaching staff of KPK by the present.Khyber pukhtunkhwa Government.; N
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10 All Administrative Sccreiprics o Government of Sindh.
A All Meambers Boad of Revenue, Sindh -
(i, I'he Principal Scepetuy 1d Chicl Ministes Sindh.
N ‘The Principal Scerctary 10 Giovernor Sindh. ,
R The Scecetary 10 l’roi'iucii;u Assciably Sindh.- 7 !
Y. Al Hesds of Attached Deparunenls, Sindh. 7 b
. 10 All Regional Heads of Departments, Sindh. - |
- 1 Al Disuict & Seasions Jlffdl;c:;, Sindh. | ‘
j (2. “ThéRegistrar, High Court of Sindh. i
3 All Diatrict Ceordination Oflicers in Sindi. ;
I4,  The Registrar Sindh Services Trbunal, Karacht. 2

15, The Sceretiry, Sindh Public Service Commission, Hyderabad.

16, fhie Seaictary, Provincizl Onibudsman Sceretacial Sindh, Karachi.
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Subject;

Sir,

The Scerctary to Govt: of NWEP
Schools & Literacy Departmient,

f

Government off NLW.E.D,

Finance Deopartment

D0, .S()()'R) 10='~‘°(131/".005
ated: 0-2007

Dated: 01-1 2007

[ -

L

LP-GRADATION OF YARIOUS POSTS OF TEACIIERS/CAREER

STRUCTURY IN SCHOOLS.
COVERNMENT OF NAV. P,

& LITE R;\(‘Y

- DEPARTMENT

1'am (llru.lt.d 10 n,lzr 1o vour letter No, SO(G) S&L)Y /1- 1/70()7 dated 01 10 2007 on the

© subject noted above and to inforn that the Chicf Minister
" up-graded

MWEP has been pleased 0

various posts of teachers in Schools & Lm.mcy Department NWEP as per

. (Iu.t.uly given below  in respeet of those incumbents who acquire or possess’ the
qualification and experience mentioned against each witl immediate eftect.
k ‘ . .
HA Designation/ }Z.\;isling Pay Scale Qualification Avised
: : Payv Scale
1 lJnm.uv School iLdL«!l\.l (PST) BPS- | F.AF.Se at least 2™ Division  with | 69
07 DPTC/Diploma in Education "
2 IPST  with  requisite experience | On - the.  basis of 10 wews |12
renamed “as Qlead  Teacherllead | service/expericnce  as -~ Primary
o \'ltxrms of Primarv School BPS-07 | School Teacher in BPS-09
V' ’ N - o & » . -
3:) =1L BPS- (1‘) B.ALSeat feast 2% Division with 13
T ’ Diploma in qucntion /CT '
+ AWLCT  (Techuical) /7 Indusivial | BoAB.Se at least 2™ Division with | 15
Arts/HHome Feonamics 13°5-09 Diploma in L('t!}.‘l{'ml 7 Certificate
1 from Dircctorate of Curricclu:: &
‘Teachers Lducation - NWIP T
Abbottabad in" Agro. ReclvIndustrial
“ArisS Flome Economics
5 DML BPS-09 1 E.ABLSe at-least 2% Division with | 15
S : L Irawinge Master € ouIse -
6, PLT 131’8-02 ' B/ BiSe at l\.a»t 2" Division | 15
T T with JDLE, — ~
-7 Qari/Qari l’l’S-O? ‘“ Flafiz-e-Quran with S8C at least 2"' 172 T
- : Livision and Sanad in Qirat '
& S8 Ty g §Sl m L each:. cAgig o,.':‘mlh AMLAM,Se al Jeast. 2} ,,ansxq,p Syith 17
ruqum ¢ “experience :\,nam‘ CSE B d"vl I da/ \'I.u\ Lduc.snor. or
- SST/Sr - ST TeacSr.SST Agmi 'mnl quah!ncmmn - |
: BPS-16 teE
€ DT N . P . :
2 I;I’LJBIIS:LQ__ . M_abc-'nt-lcastuzf"‘lDmsmn Jn (HPE) §17
10 Libvarian BPS-16+ : Masred degree wl-/b"'"“f Setence
i ! feasr 2 lesum R __’7_
e ‘. - ]
O / o T
. L . . @ g . P
Wi RS

L
}\ a///“(




Lndst: of even No. & Date

Cony lor infonmation & necessary action o= -

L)Y e

N A

The Promotion / Direel Promotion against the upgraded posis shall be made

*as per laid down pxoculutc and in aceordance _with the Service Rules to be.
Jdramed pursuant to the relevant provisions of  NWFP. Civil Servants

(Appointments. Promotion. & Transter) Rules 198 9 read with the NWTP Civil
Servants  Act, 1973 in the light  of the mecting held on 26-09-2007 of the
committee constituted  vide Schools & Literacy Dcpartmcnt Nohﬁcauon No

. «()((,\/gu,) A :f?(;m«lau.d 01- 08 7007

SAudit copy may please be pn.pan.d :md smt to the Dcpammnt for .
-authentication / signature, ‘ '

‘Section Oflicer (FR).

Accountant General NWTP SRR o o
Dircctor Schools & Literacy NWFP Peshawar. i 3

“pivector of Education FATA MWFEP Peshawar.,

l SO o Chicf Minister NWLIP

PSSO to Chicl*Secretary NWIP,

PS5 to Secrctary Finance Department \‘WTP
All District /Agency Accounts Officers in NWEP -

_— 72 V() B
. / Ot ' '
) .
’ .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR -

REPLY ON BEHALF OF RESPONDENT NO: 1 & 3

~Préliminary objections.

ON FACTS.

- ‘g,_._

SERVICE APPEAL NO 1390/2012

Arjomand , PST, District Dir lower - [ — Appellant
VERSUS

1 - Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
othe,s. e Respondents

Respectfully Sheweth:-

. b The appeliant has no cause of action/locus standi. ' ? |
2 The instant appeal is badly time barred. | ' L ¥
j A The appellant has concealed the material facts from this Hon! able Tribunal, |
- hence liable to be dismissed. .
4 Tﬁe appellant hés not come to this Hon! able court with clean hands. i
5 - The appellant has filed the instant appeal just to pressurize the respondents. | - :
6 The present appeal is liable to be dismissed for non joinder/mis joinder of l
necessary parties.
7 That appellan‘tA has ﬁléd the instant appeal on malafide motives.
8 The instant appeal is against the prevailing law & rules.
9 ‘The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
appointment, qualification and other condition applicable to the post in consultation
with the Establishment & Administration Department and Finance Department. Hence
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the . )
Government to change the above policy from time to time as no body can claim any ;s
vested right in the policy. '

1 This para is related to service record of the appellant hence need no comments. "




¥

oA

This para is also pertains to record. - o E .

Incorrect. The statement is w1thout any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as evident from the said notification (annexure ” B” of the

appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a-particular qualification will be
considered sufficient for promotion from a particular grade and it is also with in the
domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied. -

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.

Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added
nothing to his qualification & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable

in Education Department due to difference in work, responsibilities and nature hence
denied. :

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with law & the provision contained in
Article-4 of the constitution



-y

I The respondents also seek the permission of this Hon! able Tribunal to adduce more
" Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Hon! able

cost in fayour of the respondent Department.

‘Tribunal may very graciously be pleased to dismiss the appe% hand with

v

Elementary & Secondary Education _ .
Khyber Pakhtunkhwa, Peshawar. ' oA

—

Secyetary
Elementary & Secondary Education
Department Khyber Pakhtun khwa,
Peshawar.

a7
S¢cretary
Govt: of Khyber Pakhtunkhwa

Finance Department Peshawar.




