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No one present on behalf of appellant. Mr., 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the appellant and his; counsel for 

attendance. To come jap^for argument on 24.11.2017 before 

D.B.

17. 24.07.2017

i
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(Ahmaa Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

24.11.2017 Appellant absent.

appellant also absent. Mr. Muhammad Jan, Deputy Disiricl 

Attorney for the respondent present. Case called for several
f

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is-dismissed in default. Parties 

are left to bear their own costs. Tile be consigned to be record 

room.

Learned counsel lor the

ANNOUNCED
24.11.2017

(Mimahifnad Hamid Mughal) 
Member (.T)Member (E)
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued to 

appellant and his counsel for arguments for 08.03.2017 befdre D.B.

01/.11.2016
7' • ■■t:

■ ;/

r

(PIR taSH SHAH) 
^fEMBER

(ABDUL LATIF) 
MEMBER

j

Appellant in person and Addl. AG for respondents 

present Appellant requested for adjournment as his counsel 

was not available. To come up for aj^gtiments on 24.07.2017 

before D.B.

08.03.2017 ■
1

:>■

(ASHFa'^UE TAJ) 

MEMBER

(MUI-IAMMAD AAMIR NAZIR) 
MEMBER

:

i

!
j

1

r'



“If' ■■
' V

'f' "■ ■

^4r
vv'*

I 4*

^V.'

None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015

$
31.08.2015.I

y

Chairman

31,08:2015 Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legalthe respondents present, 

fraternity, counsel for the appellant is not available. Therefore, 

case to come up for arguments on
I .

\\;
if

a.
MEMBER% MEMBER V

Clerk to counsel for the appellant and AddI: AG for respondents

• present. Arguments could not be heard due to learned Member

• (Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

03.02.2016i
M
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26.05.2016 None present for appellant. AddI; AG for respondent.s present. 

Fresh notice be issued to appellant/counsel for the appellant for 

arguments for 01.11.2016 before D.B.
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I.!Vide order sheet dated 05.04.2013, in connected appeal: J i',; !:t

V

V ::
I

' 'i fi ■ u
1

No. 1381/2012, this appeal is adjourned to 02.12.2014.
. J

• ‘

,1 ' ■!i'.1

ER
1

!
Vide order sheet dated 05.04.2013, in connected appeal N'p:! 

1381/2012, this appeal is adjourned to '■ ■ I : rl lrj )• •1:il'/'i-

i

'1

ill :•I';

Vide order sheet dated 05.04.2013, in connected appeal No. ■?' 

1381/2012, this appeal is adjourned to
ih ‘I

't I

ifcf 
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READ'ERI ii .

i: l!| l-fij"
Vide order sheet dated 05.04.2013, in connected appeal; No. '!] hfe 1’

Jo
1381/2012, this appeal is adjourned to_______ _. ,: ■ l/l ' -i ■; ii
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READER. ; . :i.-

4''' m
Vide order sheet dated 05.04.2013, in connected appeal No. -i'/ f, rj i >

3 ^:
1381/2012, this appeal is adjourned to ■:

i ' '■ i
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Vide order sheet dated 05.04.2013, in connected appeal No.; j 

1381/2012, this appeal is adjourned to

1^,
i
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READER
f’

j.
Vide order sheet dated 05.04.2013, in connected appeal No. j

!i ! ' *
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1381/2012, this appeal is adjourned to i1 :V'.'.lp 
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Vide order sheet dated 5.4.2G13, this appeal is
•'i,, ■

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

RR

Vide order sheet dated 5.4.2013, this appeal is 

2- alongwith main appeal No.adjourned to 

1381/2012.
i

Vide order sheet dated 5.4.2013, this appeal is 

1^0 alongwith main appeal No.adjourned to 

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to alongwith main appeal No.

1381/2012.
r:/4e^

Vide order sheet dated 5.4.2013, this appeai is 

2-^ - 3 alongwith main appeal No.adjourned to 

1381/2012.
V

Vide order sheet dated, 5.4.2013, this appeal is 

V] ^ S alongwith main appeal No.adjourned to 

1381/2012.

I,

^7 Vide order sheet dated' 5.4.2013, this appeal is
main appeal No.

;

alongwithadjourned to 

1381/2012.
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Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and 

heard. The learned counsel for the appellant, at the outset of his arguments,,! 
contended that appeals of similar nature have been admitted: for regular! 

hearing vide order dated 17.12.2012 in appeal titled TkramuIlah-vs-Govt. of; 

KPK etc.’ (No. 1322/2012), and also furnished a photo copy of the said order,’ 

which is placed on file of appeal No. 1381/2012. The learned counsel further-. 

argued that the appellant was appointed when qualification prescribed for the 

post of PST was Matric, but'the qualification has recently been enhanced to 

F.A and the same qualification has been laid down for promotion, thus • 

■adversely affecting the right,of promotion of the appellant, without affording;.' 

opportunity of hearing or defending his right before introduction of impugned ■ 

changes/ameiidments in the promotion/service rules. The points raised at the ' ■ 

Bar need consideration. The appeal is admitted to regular hearing. Process fee i 
and security be deposited within 10 days. Thereafter, notices be.issued to the!, 
respondents for written reply as well as reply to application for interim relietf|\ 

before Final Bench-II on 26.2.2013.

24.1.2013.
ri
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• [■Counsel for the appellant, Khurshid All, SO and I 

Muhnrnmad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply, on 

14.Oi 2013.

26.02.2013.
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(
■ ■ I fCounsel for the appellant and AAG with Khursheed Aji, 

f.-O, Mosam Khan, AP and Muhammad Aqeel Assistant for the 

respondents present and requested for further^ time. To come up 

(or written reply positively on 5.4.2013.

14.3.13
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Form- A

FORM OF ORDER SHEET
Court of

/2012Case No.

Date of order 
r proceedings

Order or other proceedings with signature of judge or Magistrate;s.No. V.

1 2 3

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No. 1322/2012 the present appeal filed by Mr. Arjomand 

through Mr, Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

1

To come up for preliminary hearing on ^ ^ 

Notice shall be issued to appellant and his counsel.

2-

i

r
\

i

1/r*.
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The appeal of Mr. Arjomand s/o Bacha Zahid received today i.e. on 05/12/2012 is incomplete on 

the following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days:-

1- Copy of departmental appeal against the.impugned Notification and its rejection order are 
not attached with the appeal which may be placed on it.

2' Annexures of the appeal are illegible which may be replaced by legible one.

/S.T,No.

Dt.6>A/rl>- /2Q12.

R
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA: 
PESHAWAR.IVlR.MUHAMMAD/i^SA KHAN ADV. PESH.

The

iri f
iSY)ic^l^ "
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

I

/2012; Service Appeal No.

Arjohnand S/o Bacha Zahid PST,
GPS Asharawari District Dir Payeen

Versus

Appellant

; Govt/ of K.P.K., through Secretary Elementary <& Secondary 

■ Ediiicbtion, Peshawar d others Respondents

INDEX

PagesDescription of DocumentsS.No. Annexure

Service Appeal1.;
7Affidavit2.

Application for Interim Relief 
glongwith affidavit

3. 2-/o
nCopy of appointment order ‘A'4.:

Copy of Notification dated 13^*^ 

Nov; 2012
‘B'5.^

'cn to ’c/'3Copies of orders6.
Copy of Rules of Ministerial 
Staff

D'7.

•E'Copy of upgradation dated 

1.10.2007 Ml
8 a?

Appellant
♦

Through

MuhammadIs^fSia^ 
Advocate SQ^eme Court

A

Akhtar ILyas 

Advocate High Court, 
PeshawarDated /12/2012f



BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

0^.ow--.f .^: ,.fe iS3'^.(3^0Service Appeal No. /2012 /2^
Arjpmand S/o Bacha Zahid P5T,
&PS Asharawari District Dir Payeeri

Versus

Appellant

1- Govt, of K.P.K., through Secretary Elementary A 

Secondary Education, Peshawar.

2. Director, Elementary A Secondary Education Govt, of 
K.P.K., Peshawar.

3.; Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS~15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

I®..

fce-suemitted 
tad filed
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Sheweth.

1. That the appellant was appointed vide order dated 

16.09.1984 (Anncxure-'A') against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

>

:

T

2. That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

; been rendering services in BPS-12.

i

i

3.: That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

)
:

■

;

• ;
‘

i

4.: That on pressing the demand vigorously and with

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Anncxure-’B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of

i ^

recruitment in the corresponding columns.
•;

i ■

.i

:

5.
.1

. i
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5- That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

s

. I

,* •;

That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

6.
i

*•>

• .

That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-

7 •<

Grounds

That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

q)■:

!;

;

i : '<
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.
:■

;

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Oiploma in Education on 

his credit but appointed recently.

*:>:•
: >:• i

«:

5

i!
i

1

c) That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.;

i That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

d)

:

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)
; i'- 4

;

i.

a
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the provinces of Balochistan and Sindh and the 

Sovt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10

F

after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11

BPS-11 to BPS-14

BPS-14 to BPS-15
; '“i

(Copies of the orders are appended herewith as 

Anenxure-'C/'l to ‘C/3).;

f) That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure-‘b‘.

'i

■

;

;

«•
i'-

:■

. >

That in the matter of upgradation'of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Annexure-*E').

9)

:

;

i
•-?

;
‘i



i i

■i r

I

That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

h)

;

That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

i)
’

PRAYER:

In view of the above said facts, if is therefore,

; prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

, the extent of giving the experience/length of service of 

. : the appellant a considerable place and allowing him 

\ promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

■ 15 without tieing up his length of service with any

academic qualification beyond Secondary School

\\\

:
<

"i

-

•r
•t :

; Certificate.
:■

:?

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be allowed.

■ X

A pliant

Through
Muhammad iW Kjfdn 
Advocate ^preme Court

;
-t;

; r

Akhtar ILyas
Advocate High Court, 
Peshawar

.i.

J:
1

i 5.
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: BEFORE THE KHYBER PUKHTOON ICHAWA SERVICE
TRIBUNAL. PESHAWAR

f

;* •

/2012Service Appeal No.

Arjomand S/o Bacha Zahid PST,
GPS Asharawari District Dir Payeen

Versus

Appellant

Govt; of K.P.K., through Secretary Elementary <& Secondary
RespondentsEduchtion, Peshawar A others

;

AFFIDAVIT

>, I, Arjomand S/o Bacha Zahid PST, GPS Asharawari District Dir 

Payeen do hereby solemnly affirm and declare on oath that 

contents of the accompanying Service Appeal are true and 

correct to the best of my knowledge and belief and nothing has
:■

r

; been; kept concealed from this Honourable Tribunal.

;

Deponent

:■

i

*
2

?

5

;

I
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

1

‘

/2012C.M.No.
Ini ;

■ /2012Service Appeal No.'

Arjomand S/o Bacha Zahid PST,
SPS Asharawari District Dir Payeen

Versus
Appellant

: Soyti of K.P.K., through Secretary Elementary & Secondary 

f Educhtion, Peshawar A others Respondents

TEMPORARYAPPLICATION FOR
;

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE
ii

RESTRAINED FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS
TO BPS-14/15 AS ACCORDING TO THE

[■

PROCEDURE MENTIONED IN THE
s

RULES/NOTIFICATIONIMPUGNED' !

DATED 13.11.2012
;•.

Sheweth:

That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.

1.:

*

t

i

j.
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Z: That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

V

;

■. i

3. That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.

)

:(

4. That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

it'

‘

i

That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

;

t
?»:

;■

:•

That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.

6.;

!
r

c'
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V

It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted

;

'5.

i.
4

notification.
•:

Appe lant

Through;
Muhammad Is^Kh
Advocate Supreme Court;

i

Akhfar ILyas
Advocate High Court, 
Peshawar

)
AFFIDAVIT; ,

I, Arjomand S/o Bacha Zahid PST, GPS Asharawari District Dir

Payeen do hereby solemnly affirm and declare on oath that
* ’<

coritents of the above application are true and correct to the 

best^ of my knowledge and belief and nothing has been kept 

concealed from this Honourable Tribunal.

i'

?!
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■.. Ox^FI yji O.-tJ^i. ,

On C'.'~)r;l':rl'?*'-.>)f r.r ■* 
criin^-:n j h .'.r

i: 7 c :'r. i / 
jpvrirt.J tj uc ;j .*11

in th*3 s ;i^,ols as not ,‘.J ar iin st i n ^ir ..-nor" js ’,
^•Mo. ’sr;a of trainja, "^athor's v:': o.

.3 ^ t'- i foij.0- 
a ^-jin .t C" 3 jraca.'t :?'rc posts'

, .i .'jw .

T

Has id once, School v/’ .'ro 
appoint } J, -

ot .r:a rks.

. 1, M.iTu.-jjr Din, '-^oniJull-jh Jon,- VilliT.olalano
oh.ihjLal rila.’

" ,n' ii^h . -do-

(‘.I'ii ior^ rsra)

GPj, I'dlrrai. against 
. y. post. . 

cv^an.a,,-* -do-
-"c- X

8, 'D:o!iar 4;. ; ■:, 
han,

4^ • 5- h :■■■.■■:. i,

3^ li.'ii'iaull. ■)

;:.l
3, a'har« •

! * iid

silica. . " .C^iinar,
. Sh(; Ic ■ olai,M■1\ r;.

. cht•' .-ii; ;■i f

»¥
NoprvUl.ih Jan. 

Snrf-u'az l^han. 

Arjumand.

9t Roie 2ia;nin lOion* 

lOftAsoib Khan, 

li,Abdullah,■

. 12,Khaista Mohd..

ia-iliiiia tullah ./ in, " .Tir.ier Dhori, KPS, Atoo( T. G. ra )-do- 

’Mian.

- D.*:^dEhah Zahid.

-Ralcht Zarnin Khan, " •Khbn^riCP)

Abdul Haie,

" • Rabb.-'t, GPS, .(liabot )-do-
".Banda Talaoh/'.Gul Abaci, .-do-

KPS, Dawl'fltl‘

"..Khanpdor, -. 'oPS^Shorshin-^:
.■^Vari.-

'y»
-do-

■r • •do-
GhUlam Sarv;ar', 
Sultan Mohd.

M ". Shageii^aa^^J'i') -d'br'

-do-,
“•Seri, ;(S)(WMri )-do-

f yari ,;;).,dp- 

"»f^'honano iSngi

, •BQda;nai4'(Far-i )_-do- '

" .Umarkot.V/ari. ".Chapar(iVari ) 'I

*5. Akbar*'Sadiq, Hazrat Said,
nurjuj

".Sarchinarono,knun,--I. * •JxrrxxjTTf 'Tit?

15,Mohd Yar ,i■ • R^Heh Jan V* A^lckdara*
^ ■■■ ■'

• Badwan (.?) 

"•Bandagai( T)

r-dO
Id.r.ohd Ghdfar

17, Nuvvsherawan,

18, Mohd B.irwainh,

19, Luqmon Ali,..

20, All A kbar-, ..

21, P[a'.:ir.ullah,

22, Mi:in Mr-hniid• 
‘*23.Ibrahi:i TOian,

, .Saim Ghafur, . 
'Sahibullah.. 
Amin Khan,; '

, 4Mohd Tahir,
. Chi^ri^y/Iohd^ii

.. ■

■'/ Abdul Hamid,

p •I

Jekat(Wariy - 

mlokdaro. ( T) «.KohQn(WQi.ti• A
—do-

".;vursak;idenzoi.'l.Kandaw(17ari)..dp-

".Kon Kasstodri;-clo-, ".Khadigsqi, , 

"•IVareak
,

"•Barkhav;ar 
CShalgah 3 -

; "•KanbQtCS.a-:
■ .. - ' y"

•Mianbanda.'- 
(Samarbagh)

".Janpa8^,.<,S,B.,„h )-do-.

»
. -do-

A'bdul Jaail,
Merdsl laian.-:,; i.Shekh^. 

Fazal L'laoula,'-'
Sa.Sher t*hd Din. ifear Heidan..

26.HQd.,:^atur Rehrnan, Fazai sKSy, 

aV.Shahabud JDin,

28,Bakht Zamin'^.

' II •Knmala,*
;-clo-

-do-24,Khan B<.^dshah, ■ /t,.,

".K-!so,j^ueh»
I

"•Makhal, •
■Torqij.a,

' "•Shakcxvlai...' " .Kulaband::.

tQandarai ^dc- -do-
"•TangaiCS.B-- ■ . -dp-.

Hnfisullah^ 

B.'il Mula, ^

(See Pn^.-» ; .

1?-• .
xOV

> -

• •—i-.../,
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(?.iv. NO.2)
!

' *9.*Faiz Tolab , C^iia .Mohc .yuac^a Kattin (P) "''V

clo- 

-do-,Dob.jri^C
!'4;Saa]!:ot»Oir .rr-^o* 

/"‘.Caridisar*', ■ ' '■ ' ^^'.Daroi^a'iDii^^pflo-- ■■■
".Katan 

:”.'Derkhan,
"•Ghanshal, ‘/'. -cU>"*

" .Kh.’.K.'ligzai, 
Kannila*
".Darkand.

• Gul v^nhd. •30^Gbula.fr. I.lohd.
, Sl.Dost I.'ohd.
;3a.Itb.ni’ rk'.n, .>
’ S^ Ali , ohd • . ■
; 34.Gul
' 35.Taibullahj.
■' Sfi.Mchd lal.am,

• 81,Rahman Wall*
38,Sanobar Khan.
SSgBiyaBat I-'han.
40»Hidayatur, P'shnian,Fazal Sulton. 

' 41^Mohd M-nvao

Ahr.ad.
i..ch0. >11-1?'.*

boh-', aifc * 
Abdur Uaoux’,
Gul i^ohd

Rahmat Said. 

V.'azir Khan. 
Faizullah tChan.

■i.-.

Vlu. »••••

"•F-til by our.
"rfTlkarkot 
".J-bbar.

■".Bibyour.
''.Janclrai>Kelkot. '^Jandrai^..l)iXJ. -d^-^ 
".Bonak Sahibabad,"iMalangah^X^ari

^ila^ai Tornangg. ".Lalqo,\Vari.-do-"- 

''.D.-'-tlai Bala V/ari• ”,Dheri Kadikhalj-db-
Cv;ari.)

. - V-'I1

f

".ShingataiPir.: -do- '

Khan, '-iarsholi Khan.
'•j'

TERM AIJD GONDITIOHS:- ' . . - .
l|They,v/ill s«t'pay in the B1^S,N0.7 w.u.f 

in the sohoole^ ■■*■...

! - -ani^oraiy ie liable «

the date of taking over.' charge
.'i. .i

.V

\i

• • ♦

o
s

iiiSiiplIi
6>33.m th4>andid..tes conoeAe<i ,f^^. . . jj-g.^sb^ciTlQK OPPl^r

conipUance. .
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}
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1 • O GOVERN^lE^<TOFTHEKJiYBERPAKHTUi^'KHWA 
elementary and secondary EDUCAirON DEPARTMENT,f-7^

. NOTiFICATrox’

Peshawar, dmed the Noye^aber I'S.PJU.

(AiYoini.rcnr, P;o;nci:cn ' 

lu'\:c2\:c-.> 17 co;;5u;:c:'::cn v.\:h :

-Jiiio-is vrccitVo :n the A 

^-:!!d ApjXM-.c'iN :;iui il-o schedule ihercwiih.

r. pursu.-r.cc of liic provisioiiS cerjeir. 

•udj ! rr-nsrer) Rules, 1939 nnd 1:1 supcrscssion cfdH '

/cd u^^bTu.'e (2) o! ruic .yoj'w.c Khyhcr Pakhlunk 

[his bchaif; ihe ElcniciWary a 
rh-.-.^cc Dep^n-.e-uC hereby /ays AAm’ liie n^cii'-Dj of 

PPOCN ,0 .l^Keaflon whjeh Wb^p,i„fc!c ro =11 ,bc =0.. .pccHod !„ Coh„„„ No. 2 of .hc ■

'iwa Civil 

"•’■i Scocada ry,he Eiir.biishi-eru De
7 "'CfL-itnieiUv.Uie;; ; 0:;' So:

\ .y •/ . - i/
I 17V/ !•/

SECRETARY'irr runvn-w?RHYBER RAKHTUNKHWa 
• SECONDARY EOUCAl'lONOEBAimiENV.AV. >ei'dst No. De!c- as cJ^cvc. \ »

Copy fcr.va'dc-d ix-

/ 1 "\I -iTe ssiR h h?:i- d sc:
3 I bo So-olary lo Go.l' ol FAhlur-';"''' Cepaha^enl.The Secrciary Kryter'^^y-^ " o 
5 Tho

A-';C£-.' rsS-!'.r-:h'.v3 F^rx.

i. ;
/•/ \

^ i\ / //s,
I s// /

0 The G.-.'c'-cf {"bi
• or.T.“o b^ '-rr’er.■ :;: c.a w
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APPENDIX

NoincnCl;i(iirc of the 
• post.

s'. No. iMiniiiiuin qiinlirication niu! experience for 
iintinl nppointinoitt or by transfer.

Method of rccriiitincnf.Age
limit.

2.!. 4. 5.
Secondary School Teacher 
(HI’S-IG). ,

Socund class Dach,dor's Degree widi two 
subjeeis .as Chcniisliy, Ilotany, Zoolosiy, 
Physics. -Malhematics, Siatislics i hanani: ics 
and - Oilier equivalent groups Trc-in ,a 
recou:d/ei! DniversUy; or

(i) (a) Fifty percent by prornglioii ca [lie basis 
of .scniorily-cum-lilnc.'^s, in die following 
nninner;

18lo35
years.

(i) forty per ‘cent frunr 
(i’c^ililieil Teaeiiers

i’^”ongst the 
vOenerul}, 

/Certilicd Teachers (.Agriciihure). 
Ccrlilied Tcach.-p (^Wisirial Arts) 
and Ccrlilied/'Tqtclicrc (Home 

j ^^coiuyiiic/)Wh at'least live years 
^ and having

\J quahliCation mciuiuivcd incohinin 
hfb. 3:

/ ;
(ii) M..‘\ in Fducalion or Dachclor's Degree in 

Fduealion. from a recogni/e-.l Univeisity.

service
j

;
I four per cent from ainungsl the 

Drawing Ma.stcrs with at least live 
years .service as such and having 
qualilication mentioned in cohimn 
No.3:

(iii) four, per cent fnan amongst llie 
Physical lulucaiion Teachers with 
at least live years service as such 
and having qualilicruion mentioned 
in cohimn No. 3:

(ii)
W1

\
/,

I1 / ! ..i I ■I

I
t
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■10. Arnbic Teacher (AT) 
(BPS-15), ' (0 CfasTSecondiuy'S^jJ^ fwr—-S------------- -

Oon, n rccognfzed Board wi,,
A!an,;nFi!a)oon.ul Arabia 
2 .ccognizcd ranzmiD.iiul V/ariaiil v i •"'
'-r Dan,I Uioon, Saul,,
U.'noin Charbagli Swal, Dariil Uhum rr

Ulooiii Darc.sli Cliiir.il '
0>;^n„„c,nnmDar„;uio„,„.as„oli(iodbv 
'1'^ f'»vcnia:o.,l rromiiaio ,,, lime-or 

. , n -'^^■''■JUa■ss^te^■r•slX■g,vo^w^rab.■o

JVconcI SccoiiJ.-ii}' SVjTuu'rrrTPr'--------  — _ / -

,s.’-Er?'
'T 0;:nil Ulouni
Uioi-'iii Ci.iib;

illl i!| Ulo

By initial recnjitnient
years.

f

niul nny ol/icr

hroinII, I I iiculouy ( I'j-) .
i(ni’,S.!S), 0) /i) Mper h' illiliairccrt’;ln;ci;t-njici /./

Naiilii I.

( (lie ^'biiinr Q;;ris,
}'e;ir.s .

‘P'-ililicatioii

hv

‘’in Barosli ( 
'■‘"1 N'tnil/^

iKw .
C !i:ir;il and a; y olhcf C^)\'C)nfnJii( 

y'n! iicrj.'icd by i, c (I
•’.iih .-it I,.,liveU!( SIh':n.

Ii'nc ii) iinit,';
scivicc 

prescribed 
rccnnlnicnlor-iricoln^yre,,,;;;

’ '>n'i availahiliiy. nP'
pcr.S{>n lor i
rccniiinicnt.

.•:nd
or; -• =' /

(li^ fl;Ks/M.s,rr-s i'E 1.1,.
'rnin h rccoiink-d Uiiivcrsi y.

C^: In
Clival

'Xar.fy, Nciiiiir
. IHI’.S-IS),

i>y rr«mo,h;;,:'c,;iihj'h,,i, .....x f\
'""'•■•■'X-. (roai n.-i.-is. h;,,, V\ /

■ J-'.-.'irs service a., .and |,.-,vi„„ ^
inilia! ,Venn;,.,c,„. ' i

. ^VliilK-d IcailKT •
. B-'eac/alJ (Hi’S-iS)

1.1

r^cluatcd "iC-r-'

-^..-Lniur^y uiih • CVmijL-d Teacher
TV/ I

• I

■ -.-
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'v \(b) sixw per ceiU by promotion, on (lie basis' 
of scniorily-cum-fitr.css, from amongst 
(he Primary School Mead Teachers with 
at least five years service and having 
qualit’catioii proscribed for initial 

of Certit'.'ed Teacher

i \years Associate Degree inCertificate or two 
Education from a recognized University or cigiiieen
months Diploma In Education. \\ \

recruitment
(General);- \

iTovided/^at if no suitable 
candida'c is /n^tilable amongst the 
Primary . Mead Teach.ers , foe

■ ■ traiis^r, men the posts will be filled by 
piop/ohc;i on the basis of scn;crily-cu;u- 
'itness. from amongst Senior Primar/ 
Scliool Teacheis with at least live years 

having qualificalica 
proscribed for , inilitil recruitment of
Cerlilied Teacher (General).

M

i; ''t
/,/l

/ andsercnce
f

/
1I

Note; In ease of non availability of suitable 
Cor prOinolioii. tlicn by initial

y

\J person
rccniinnenL________

(a) I’drly percent by initial

sixty per cent by promotion, on the basis 
of scniorUy-cum-lilness. from amongst T 
die i‘riinnf>' School Head Teachers j
at least live years service aiul having 
ciualifiealion . prescribed for initial

of Certified . readier .

•' '
reciuilmenl; anda rect'gni/cii 

training in the 
from anv

IS to 35 
years.

Itadiclorhs Degree troin 
University with two years’ ' 
relevant icebnieal snbjeets
(iovcrimtenl Industrial or. Govt, lecnmy.:!

(i)iilicil lVneher . 
tiNirial Arts) 
T15). (b)i

i1

Vocatiomil Institute or Center: or /

recruitment(b) . Ilnehclor's • Degree

. 1
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^ >W.h „;ne

y Govcrmiic-if 
Ce/nc

/c.ic/jcr,
r Oft

technical

";| rroin 
i'cp.rJicr

n's;.

Level of

f’fov/dcf/ .t

Pr;,,„ Sc/''''”'"'""

'>>' promotion <„, ,1",'’,"^j''''|' lilkj 
Ptness, fron /'/ "' rtcniorii^-. 

'/""■■'O' Sc-«;o,

•md 
Idr '■

CVif//;^.j

/ 5ufMb/c 
■''"’onesf !/,« 

■^'enchers
/

;
/, ror/

1

1/
;

/;/ 7n^\ ^yniiin‘'' : I tC;;;I Of.( \ !1

c // /
I (.\ / !■.'Vhj!

. ''U' \V;;/]

v.'.s'oi

P“-’”U)rjo„,
-/... P'-7-<0;i 

£‘:£njiri^,
/•Orly

forrcc

‘■^ . hi - 
0- ,

■• J/jcn hiUniyc:!r />S':o;s.,, . ,, fM;:;'
' ■->' ‘"-vewm,,, (■V

^cnie:
ItHlc

A^ro
'-■'■"i.'/nciii; t■nuT^

hrhnie:,l(A.r!

h\;v«/:::;“■■«....

::;vW«:;"r■" /i\v
'/"■''o'io;,i;u,r

oni

of
’'"‘■k-d I

i

-Jhlifdor's'. f',

}0.ir\ Ni-TV'/^-e 
Prcsaihcii !

''ocriiii;:: /iir;■ o/‘

/ r!cr
/ •_

^’fovided
IS

, ,7*
il^-n7nb/c ..

'no
I

i/:c f
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r ^ .

^ny Goven;;ncnt Aoro f 7~~-— 

Agro [ecJinfc.-il (A.,r;'

i y ;
^'C-TCliCf

Ceniftcd p.'omojfon,
F.-oinol,on on II,e basis of, ^M 
'"'"“s. Cron, ainonost 
Sc^ocl Teachers wiih a. i:as'rfi

.1

ry
years

^"cr(Agr!ci,[(„rej,

. service ;
prescribed 'for 
^erlilicd Tea of

u.‘- non ava,,. ..

per eh,; h/yirT;:- ■ ---

!
•/;c (i) f

dor's Degree w'id, 
or (ho

person •
-—I__ ___:*-'er;!i'(n:eii!.- !;eono,;i,cs,ys

,-■ reeoeaA-rrf ' 

.‘eV/ia’/a]—^

>'-'We'ef. rron>^.5 I (a)
li ■'tiaj':;::en; ;;i ■jl^‘dd^^2^c„tbyp,o„oi;o„

n .y -^a:<<V,!y.eu,n.,iiness. P 

'T yinpy School Ucaci T 
/’ ^‘ve years 

linvaia (jiiali/icaii
rccniidncnt , 
l:ecy.cinics):

Agrp
Daiiting CciHer or
aT-ncd yvack-r Uiu,
^^^’■■oinies as Ji;o ^riho sub';,is /?

!"“ eS;;;;
s»"». y;;‘ 'Sert?-

Ccnicr or ,hc level
Teacher Aero reel,„ie,,l r/''^ 

'-ecruJiMies}: or (Doinej

on (he basis 
•■■n a:n

I I C'i)
ongs! ! ■ 

caehers will, 
as SI,cl, ■

(omi 
••■n any 

^0 wi'iDOr co/'e1/ Vj. : or •5
i

;

JVoviMcd if lno •Miifahld 
i/.cfa.1(1 Icacficrs

wmlit/aic h av;n'lal)(c
' rnn.iry .SVh„o| );

/ forpi-oniocon. {/leii the po.s.s. ^^111 U. , ‘''' I \ j\
proniofion o,i ihe basis oi\- • ■ ■ '

<m„. ainon^!;;
- -.Vel,ooFfcnd.ers-rvi,hM leVisuiJ'"'"'"^' ^ /■

- i5
3

Pc.grcc. fromJ :i .

j

;
. Ti. VATjv/..'..4^

a:

.—rfct..V'- T
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7Unhcrsiiy mil, one ycnr
.'foni nny Govcrnnicni
'ns[)Ii;!e wiilj
Govcrn/nciU

i.''/\
/ ;. *ro''■C|cn;;on2/ frani/ng 

ccnrer or
fro,^

CcniHcd T(

non a

'nonilis
Agro /n.Tcc/inicnJ

,- . of ,/ic /cvcl
case offraming Tcac/icr ''-VlMlity of sui:sb>c 

P-°‘”oUon. lha,
P>'rson for

ecr'i/red indial■ccriidtncni•no |;cononijcs).
!7. M;r:,Uinu>|M.sicr ! i^'"cl)L'l(!r"s I

''degree /ro-n i'■^’^■ngni/cu'nn'' one

ocm !'.Vroori.'j.’iDfnf; anj ,'
/;

i‘^Vidv per com hy ,v^,i o:!s;s pp' cn iPe I 
/ro;n / 

i io.:,! 
Jonr.s service 

P'^’-'-'crihed /hr 
'’ing Mn.vfer:

.,,7-
5C, ■;

:/r mioiics li:ot
i

i! 1

iI
li
i
i.

^■•nulij.ue is snimbv. /

of

’'''"■"'oo.'-Mivcvv.rs, '''■■•■'oVt.I \n\ , •

. I
J

i

;
!

I
I or. //n ca.oc op non-;iva//.-,b;|,-j

C'-'ndiilafe lor
t

}
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: V/•>
'SinjvTT^ 
qiialifoli

'■‘-'cruiinicnt ofi^W

scn'icc as such , 
prcscn'bcd' for 

School Teacher. ■ '

and! P‘- y Sc-'ico! Teacher ion
i (0 hKcrincdiaio ori:).

■-> recognised Uonrd ’ uliurp'-'"""''' 
,fecl,cc CccifTcnrc/ DiZ^r^

J

lSio3i
years. ^^vidcd'rtuTif p

unio.z:Z:::z
"’v4l^qon,

I

•’■! l-Mucarioiirecogjiixcd /nshiufc; candidate is 
then fro

or
t: • i ('0 i

, ^Vconda.ry .School Cenir,. . 
^■•'r-'-'SniA-d r;o:,g<| in sccord T ■

■_ Afsocin:e^D5^
'>-i^^>rcc<gni:ed4ioiy,,?T-' ''

iil
/ '"icni.\

\
>\ c- U ;/\ / \ IV /\

■ /I
/\ ! liucn- \

\ ;w;:[-n:;cd;/;:c
I ''’''i;! a rec;

__i
V "■‘'f SliiKid !•

V__y % iniii:;ii.-. /%\ ■' /years'.
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Oovcmmcnt ol' N.W.I'.P. 
Finance Deparlmenr 
>:o. sopn^) 10^2-2(13y::oo5 
Doled: ,01-10-2007^-

2/b

To
V*> I»

:j-. V , •
The SocrctarN' lo Govi: ofNWT'P 
.Schools Js: Liler.icy Dcparlmcnl.

UP-CIUDATION OF VAJ^IOUS POSTS OF TEACIIKRS/CAKFFR 
STRt’CTL'RK IN SCHOOLS &, LITERACY DEP^UTrMlCNT 
COVERNiVlKNT OK N.W.l-.P,

.Subjcci:

Sir,

. 1 am dircciod :o rclcr to your Ictici* No. SO(G) S&L) /I-1/20()7 dalcd. 01-10-2007 on the 
' subject noted above and to infor^n that the Chief Minister NWTP lias been ple.'Lsed to 

un-graded various posts of teachers in .School.s &. Literacy Deparirncm NWFP as per 
detaihs uiveii below in respect of those incunibcnls v/!to acquire or possess the 
qu.alincation .^n;l experience mentioned against each will, inunediate ctfccl.«

Designalioa' IL'dr.iing Pay .Scale Qualilloation Pxcviscd 
Pav Scale

1 Primary .Scliool teacher (P.ST).RP'S- F..VF..Se at least 2'“^ Division witli
rTC/f)ipIoina in Hdneatibn
On the. basis of 10 
seiwicc/cxpcricnec 
School Tcaclier in BPS-OO _____ _
D./V 13.Sc at least 2'“* j^ivFsion with
Diploma in Education / CT

oy
07
PST witli rc([tiisi(e experience 
renamed as Head Tcachcnllcad

12ye:us 
as Primaiy

Vlisircss of Priman' School DPS^O?
127 c.T. nrs-oy 1.5

4 AVvT'CT ('fcchnieal) / Imluslriai
Aris'l tome Economics lll'*.S-09

D.A'B.Se at lca.si 2'“* Division 
l!)iplonia in Educathm / Ccniflca'c 

, frosn Directorate of CurricLli...i oc 
i cachers

vvitii 15

Education - 
.\bboltabad in Agi-o. 'Sljcli/InduKtrial 
Arts/ Home Econotnics

N W'fP

5y D.M. BPS-09 13,A‘B..Sc al'leain 2'“* Division with 
l.^rawinjc Master C:oin-se
13.A / ii.Sc at least 2" Division 
with JDPE. •
HaIi/.-o-C2uran with .SSC at 
Division and Snnad in QlraT ^

B.l-.d^iVi.l-.d-^-W-v.VbA- ■EcJiicaiior; (.t 
■ ccjui^ilen rqualil Teal ton   —■

15

6. PET BPS-Oy 15

Qaii'Qari B PS-077 \
)2

i:
rcc|ui.si.ic ''experience renamet'.Sr. 
SS’lVSr SST Tcac:/Sr.SST‘ Amd 
BPS-i(> , ,' ^

17

9 nPHBl\S-16. .in (HPE) 17 

5c./e*v’ccfcAfr z
10 Librai ian BPS-ld n

c-( I ,V « ■''N6 <•/ •i
»

T'W/

fa
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The Promoiion / Dircci iTomolion against (he upgr*ided posts shall be made 
■ a.s per laid down procedure and in accordance, with the Service Kulos lo be 
-Iramed pursuant to the relevant .provisions pf .NWT’P Civil .Sciwants 
(Appointments. Promotion.tfe Translcr) Rules 198 9.rcad with the NWTP Civil 
^)Cn■an!s Act, 1973 in die light of the meeting Iicld on 26-09-2007 of the 
coinniiticc con.siiiuicd vide Scliools & Lilcracv Dc])artmcnt Nolirication No 

, .SO(GyS.tL) /1-I/2007 dated 01-08-2007

2.

t
.Audit cojiy may plca.se be prepared and sent to the Department, for 
aulhcnticalion / signature.

Scetion Ollicer (FR.)

Pfutst: ofes'cn No. A, Date

Copy ibr irdbnnalion & nccessaiy action lo;- •

Accountant General NWIT’
Director SchooI.s & Literacy NWT’P Peshawar, 
ipu'octor of Edue.'ition FATA NWFP Peshawar. 
P.SO to Chief Minister NWhT :

■ PSO to CJiicf.Sccrclarv' NWFP.
PS to Secretary Finance Department NWTP 
AM District /Agency Accounts QRiccr.s in NWFP

1.
2.
3.
'I.

. • 5.
6.
7.
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

• ■v

> .ii.-
; ’

SERVICE APPEAL NO 1390/2012. 1

Arjomand , PST, District Dir lower Appellant

VERSUS
s 1 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 

others. Respondents
'J

i ■

REPLY ON BEHALF OF RESPONDENT NO; 1 & 3
i

->Respectfully Sheweth;- V
t PreMminarv objections.<!

• V

. 1- The appellant has no cause of action/locus standi. « '

2 The instant appeal is badly time barred. r

3 The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

I4 The appellant has not come to this Hon! able court with clean hands.

5 The appellant has filed the instant appeal just to pressurize the respondents. t

i

6 The present appeal is liable to be dismissed for nonjoinder/mis joinder of 
necessary parties.

That appellant has filed the instant appeal on malafide motives.7

The instant appeal is against the prevailing law & rules.8

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.

^4

ON FACTS.

1 This para is related to service record of the appellant hence need no comments. !•



9 •

2 This para is also pertains to record.

3 : Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

4 The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).

Correct. That it was observed by the Apex Court that it is exclusively with in the 
domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above.

5

>

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

7 Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hencedenied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3'^‘* division with 1st division. Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Incorrect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellant has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

In view of the above made submission, it is requested that this Hon! able 
Tribunal may very graciously be pleased to dismiss the appeal unhand with 
cost in fayour of the respondent Department.

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

/i

Secretary
Elementary &j Secondary Education 
Department I&yber Pakhtun khwa, 
Peshawar.

t

S< oretaf)^
Govt: of khyber Pakhtunkhwa 
Finance Department Peshawar.

■ !
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