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iy ~ Before the Khyber Pakhtunkhwa Service' Tribunal Peshawar

' BESBur Baidhenicnwa
Service Appeal No ‘ (4 ’? /7 9 /2020 . Serviee "’r?bunkgi
bimjy N&S_&&S

| a3
~ ‘ . / -
Mr.ASAD ALI,SST (BPS-16) "mﬂ#@

GHS DILDAR GARHI ,CHARSADDA

............................ APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,. Khyber

Pakhtunkhwa Peshawar.

.The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

‘The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar.

The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.
[ RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT

WITHIN THE STATUORY PERIOD OF NINETY DAYS

o K w0 N

PRAYER,

iiﬁedto-&aghat on acceptance of this appeal the respondents may kindly be directed
' not to make deduction of conveyance allowance during the winter &
%ﬁ?ﬁ;”summer vacations and make the payment of all outstanding amount of
3 ‘ M o conveyance allowance which have been deducted préviously with all back
benefits. Any other remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.
RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education -
department as SST (BPS-16) quite efficiency and up to the entire satisfaction
of the superiors.

~

2. That the conveyance AIIoWanée is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

the cbnveyance Allowance for employees working in BPS 1 to 15 were




.- That there is cleared difference between leave and vacation as leave is

applied by the civil servant'i.n the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under.the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised leave rules 1989 clearly explained that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appellant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent illegally and
without any authority started the recovery and deduction of conveyance

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any legal

authority and not only discriminatory but the result of Malafiede on the part of

'respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bound to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appellant is fully entitled for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other
grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for.
APPELLANT

AE‘? AD ALI :
THROUGH: g
SHA USSAIN

ADVOCATE




- enhance / revised while efnployees from BPS-16 to 19 have been treated

»
s
™oy

under the previous Notification by' not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure... ... A

3. That appellant was receiving the conveyance allowance as admissible under
the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is ﬁot allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C)

4. That’thelappellant was feeling aggrieved from the action of the respondents
regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction to approached the proper forum i.e

service tribunal. (Copy of Departmental appeal as Annexure ............. D)

5. That some of the colleagues of the appellant approached to this August
Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the
following grounds:- |

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance
allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

b. That the appellant have not been treated by the respondent department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic of
Pakistan 1973. |

¢. Thatthe action of the respondent is without any legal authority discriminatory

and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.
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Dist. Govt. NWFP-Provincial
District Accounts Qffice Charsadda
Monthly Salary Statement (August-2020) A‘[ ‘} ; 2
!)L‘i‘;;’i_ﬂal Information of Mr ASAD ALI d/w/s of GOHAR ALI ’ )
Pevsonnel Number: 00725836 CNIC: 1710221212979 O NTN:
Date of Birth: 01.65.1989 Entry into Govt. Service: 31 05.2014

Length of Service: 06 Years 03

Months 002 Days

Employment Category: Active Permanent "
esignanon; Sentor English Teacher 1 80478453-DISTRICT GOVERNMENT KHYBE
DO Code: CA6222-GOVT. HIGH SCHOOL Dildar Garhi
GPF Section: 001

Pavroll Section: 00| Cash Center:

Gy

AT fovs
AT Mo

V 20CP.P.57

Vendor Number: -
Pay and Allowances:

Interest Applied: Yes

Pay scale: BPS For - 2017

Pay Scale Type: Civil

GPF Balance:

BPS: 16

Wage type Amount Wagce type Amount
G001 | Basic Pay 23,470.00 1000 | House Rent Altlowance 2.727.00
1210 [Convey Allowance 2005 5.000.00 1300 | Medical Allowance 1,500.00
15360 | Science Teaching Allowan 200.00 2148 | 15% Adhoc Relief Ali-2013 500.00
2199 1 Adhoc Relief Allow @ 10% 323.00 2211 [ Adhoc Relief Al 2016 10% 1.585.00
2224 1 Adhoc Relief AIL2017 10% 2.347.00 2247 [ Adhoc Relief AL 2018 10% 2.347.00
22064 jAdhoc Relief AH 2019 10% 2.347.00 (.0G
Deductions - General
Wage type Amount Wage tvpe Anouni
3016 | GPF Subscription ~ -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R, Benefits & Death Comp: -634.00
Deductions - Loans and Advances
]
l Loan | Description Principal amount Deduction Balance
Peductions - Income Tax
Prayable: 0.00 Recovered till August-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 42,349.00 —4,940.00 Net Pay: (Rs.):

Payec Name: ASAD ALI

Account Number: 1799790023201
Bank Details: HABIB BANK LIMITED, 221799 FANGI CHARSADDA. TANGI, CHARSADDA,, CHARSADD/\

Deductions: (Rs.): ~

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: D Domicile: - K‘Housing Status: No Official
Temp. fress:
Femp Address — L
City: R

(287094/27.08.2020/17:05:30) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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o Monthly Salary Statement (August-2019) A'MW "M’ ﬂ

Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

PerS‘_&ﬁaI Information of Mr ASAD ALI d/w/s of GOHAR ALI
Pei‘sfonnei Number: 00725856 . CNIC: 1710221212979 . NTN:
Date of Birth: 01.03.1989 Entry into Govt. Service: 31.05.2014 ~ ~ Length of Service: 05 Years 03 Months 002 Days

Employment Category: Active Permanent

Designation: SECONDARY SCHOOL TEACHER " 80478433-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6222-GOVT. HIGH SCHOOL Dildar Garhi

Pavroll Section: 001 GPF Section: 001 Cash Center: ‘

GPF A/C No: V.20CP.P.37 Interest Applied: Yes o GPF Balance: 150,853.00

Vendor Number: - . :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 2

' Wage type Amount - Wa,ﬁe type Amount

0001 | Basic Pay .21,950.00 1000 | House Rent Allowance 2,727.00
1300 [ Medical Allowance 1,500.00 - {1560 | Science Teaching Allowan : 200.00
2148 | 15% Adhoc Relief All-2013 500.00 _ [2199 | Adhoc Relief Allow @10% 323.00
2211 [Adhoc Relief AlL 2016 10% ~1,588.00 2224 | Adhoc Relief All 2017 10% 2,195.00
2247 {Adhoc Relief Al 2018 10% 2,195.00 2264 | Adhoc Relief A1 2019 10% 2.195.00

Deductions - General

Wage type - Amourft Wage type Amount
3016 [ GPF Subscription - -3.340.00 3501 | Benevolent Fund : -800.00
3990 { Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -1,089.00

Deductions - Loans and Advances

Loan ‘Description Principal amount Deduction Balance

6505 GPF Loan Principal [nstal ' 55.,000.00 -1,528.00 27.496.00
Deductions - Income Tax ) .
Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 35,373.00 Deductions: (Rs.): -6,907.00 Net Pay: (Rs.): 28,466.00

Pavee Name: ASAD ALI
Account Number: 1799790023210 .
Bank Details: HABIB BANK LIMITED, 221799 TANGI, CHARSADDA. TANGI, CHARSADDA., CHARSADDA

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: D Domicife: - A Housing Status: No Official
Temp. Address: '
City: ‘ Email: aliasadsps@gmail.com

1

System generaied document in accordance with APPM 4.6.12.9 (SERVICLES/27.08.2019/16:29:13/v1.1)
Al amounts are in Pak Rupees
# Errors & omissions exceplted
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
'ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the employee of your goed self-
Department and is serving as SST (BPS-16) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhancefrevised

" while employee from BPS-16 to 19 have been treated under the previous

Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the:
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Depar’(mehtal appeal before your
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations. :

' ‘ Yours Obedien%lw
Dated:04.06.2020 %@ ASAD ALI(SST);

?

, -. GHS DILDAR GARHI,
| DistrictCharsadda .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE my@mu»;j\

PESHAWAR S 5 N
~ ey
APPEALNO. Y S j2010 G\ B v ds

Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawarcco e errersrsiirrTessesas oven

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. B
2- The Secretary (E&SE) Department,: Khyber Pakhtunkhwa, Peshawar..
3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber ‘Pakhtunkhwa, Peshawar. -
5- The Director- (E&SE) Department; Khyber Pakhiunkhwa, Peshawar.:
....RESPONDENTS

-----------------------------------------------------

---------------

ECTION-4 OF THE KHYBER PAKHTUNKHWA
AL .ACT, 1974 AGAINST THE IMPUGNED
E RESPONDENTS. BY ILLEGALLY AND
NVEYANCE ALLOWANCE

APPEAL UDNER S
SERVICE_TRIBUN

ACTION OF TH JONI
UNLAWFULLY DEDUCTING THE CO
OF THE . APPELLANT _DURING WINTER & . SUMMER

VACATIONS: AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS,

PRAYER: , ! X
That on. acceptance .of this appeal the respondents may
kindly be directed not to’ make deduction of conveyance
od (Summer & Winter

allowance during. vacations peri A
~ Vacations) and make the payment of ail cutstanding arount
of Conveyance allowance whichi have peen deducted

F%‘?dt?’““aypreviously with all back benefits. Any other remedy which
- V@& .. this august Tribunal deems fit that may also be owarded in
Registirar gayor of the appeilant.
M\ € anp
R/SHEWETH:
ATTES TENFACTS:
' That the appellant is serving. in the elementary and secondar

education department as Certified Teacher (BPS-15) quite efficienc
tisfaction of the superiors.

; Rinkinwe . =
Sfolce Tribunal and up to the entire sa

- ¥eshawsy s R
. - #4424 That thiy Conveyance Allowance-is admissible to all the civil servant
: and” e this effect a Notification No. FD (PRC) 1-1/2011 date
1 was. issued. That later ion vide ravised Notification date

@TT‘%: #4:07.201
Z '1_{ST€27 ) 2012 whereby the conveyance allowance for employe

/ e A SbEr 2




Lﬂamed counse! refer redto-tne 3ud,grmm pa ssed by learmned F,ederai\-:.
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o 03.12.2018. Through the said judgment the issue of amyrruem of
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entitiement and the dedudion aiready

vacations wes heid 1o be within £
made from him was o be reimbursed. Similar raference was made to the

judgment- by Honourable peshawar High Court passed on 01.10.2019 in

the case of appellar

sarned counsel, when confronted with the preposition that the

iseuz, N EUSeNCE, WS dilated upon by the Federal Sarvice Tribunal and,

~ ihe case of
tn execute the

cavit ahout

i
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The record suggests that while handing down judgmenrt in the Writ

petition oreferred oy e appafiant, the Horourable :':)

| "Salare’ hut 3lzn epttioment

alard” i
of 3 avil servant for me Canveyance Allowance during the per.iod of

that th,e' responcents were represented
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2020
(APPELLANT)
ASAD ALI ' (PLAINTIFF)
‘ (PETITIONER)
- VERSUS
. (RESPONDENT)
EDUCATION DEPARTMENT (DEFENDANT)

I’'We____ASAD ALl

Do hereby appoint and constitute SHAHID HUSSAIN,Advocate
High Court ,Peshawar to appear,plead,act,compromise,withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter,without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost.I/We authorize the said Advocate to deposite,withdraw and -

‘receive on my/our behalf all sums and amounts payable or

deposited on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 L&/

CLIENT

i

" SHAHID Hl/SSAIN
ADVOCATE HIGH COURT

Cell Number:

0300-3959446

(19



