: BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' CAMP COURT ABBOTTABAD

Service Appeal No. 523/2016

Date of Institution... 18.05.2016

Date of decision... 19.10.2017
Asad Igbal, Patwari Halqa Makhniél, District, Haripur. ... (Appellant)
Versus
1. The Commissioner, Hazafa Division, Abbottabad. (Respondents)
MR. ARSHAD ALAM, o
Advocate ... For appellant.

" MR.MUHAMMAD BILAL

Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, CHAIRMAN

MR. MUHAMMAD AMIN KHAN KUNDI, e MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused. ‘
FACTS
2. The appellaht was compulsorily retired vide an order of the Depigty Commissioner

. Haripur dated 02.03.2016 against which he filed departmental appeal on 07.03.2016 which

' theredfter, the major penalty of compulsory retirement was passed. That no regular enquiry . - ©# .

was partially accepted by converting the compulsory retirement into reduction in time

scale. Thereafter, the_appellant'challenged the same appellate order before this Tribunal,

through this service appeal on 18.5.2016.. -

AR_GUMEN TS

3. The learned counsel for the appellant argued that the competent authority had

appointed a fact finding enquiry and on the basis of that fact finding enquify,a show cause

notice was issued to"the appellant, tentatively proposing the imposition of penalfy and -

,. .
REAZAN



was ordered to be conducted. That Rule 5 of“the Khyber Pakhtunkhwa Government
Servants (E&D) Rules, 2011 has not been complie& with. That the regular enquiry has not
been dispensed with through any order. That the authority has flouted the elements of due

process.

4. ' On the other hand, the learned Deputy District Attorney argued that:the appellant
was found guilty by-the enquiry officer. That he was given chance of his defence during

the ent;uiry.

CONCLUSION.

5. The coinpetent authority has issued a show cause notice on the basié of an enquiry
repoﬁ. The enquiry report was a fact finding enquiry. No charge sheet or statement of
allegations were served on.the éppeilant nor the regular enquiry has been dispensed with
by the aufhofity. The whole procedure was in violation of the Khybér Pakhtunkhwa

Government Servants (E&D) Rules, 2011.

6.  This appeal is, therefore, accepted and the department is at liberty to hold a denovo

enquiry. Parties are left to bear their own costs. File be consigned to the record room.

% . ‘ (Niak%MullaW
, W L Chairman
W 771 W Camp Court, A/Abad
(Muhammad Amin Khan Kundi) '
Member

" ANNOUNCED

19.10.2017




Service Appeal No. 523/2016

19.10.2017

Appéllant with counsel and Mr. Muhammad Bilal

“Deputy District Attorney for the respondents present.

Arguments heard and record perused.

This ap_peal is accepted as per our detailed judgment of to-
day. Parties are left to bear their own costs. File be consigned

to the record room. -

: Camp Court, A/Abad.
ANNOUNCED

- 19.10.2017
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720 21;06.2:0‘17 s Appeilant in pelson and Mr Muhammad Blla} Deput\
: o O .Dlstrlct Attorney alongw1th Bahadar Khan Asustant and
Mukhtlar Ali, Supdt For the respondents present Rejomder :

submitted. Appellant 1equcsted tor ad|0utnment as hlS counsel has -

“not turned up from Peshawar due 1o Rama/_an ul-Mubarak.

Adjourned for ﬁnal‘ hearing before the D.B (0 21.08.2017 at camp

. court, Abbottabad.

Member airman
' Camp court, A/Abad

21.08.2017 | Counsel for the appellant and Mr. Muhammad Bilal, Deputy
- District Attorney alongwith Mr.-Muhammad Yousaf, Junior Clerk for
the respondents present. Counsel for the appellant seeks adjournment.
Adjburned. To come up for final hearing on 19.10.2017 before the
D.B at camp court, Abbottabad. '
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Camp court, A/Abad
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523/2016

23.09.2016

22.12.2016

10.02.2017

Appellant in person and Mr. Asif Shahzad. Assistant
alongwith  Mr. Muhammad Siddique Sr.GP for the
respondents present. Requested for adjournment. To come
up for written reply/comments on 22.12.2016 before S.B at
camp court, Abbottabad. .

Chai¥man
Camp court, A/Abad

Counsel for the appellant and M/S Asif Shahzad,
Assistant and Bahadar Khan, Assistant alongwith Mr.
Muhammad Siddique Sr.GP for the  respondents
present. Requested for adjournment. Last opportunity

granted. To come up for written replty/comments on

16.2.2017 beforc S.B at camp court, Abbottabad.

crfhma

Camp court, A/Abad

Appellant in person and Mr. Bahadar Khan,
Assistant alongwith  Mr. Muhammad Siddique Sr.GP for
the official respondents present. Written reply submitted.
‘The appeal is assigned to D.B for rcjoinder and final

hearing for 21.06.?017 before S.B at camp court,

Abbottabad.
, \L”—‘
' ' MIEMBER

Camp Court, A/Abad
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Aroatiant Oeposited

| 16.06.2016

21.7.2016

Counsel for the .app'ellant_' pfesent.

Learned counsel for the appellant argued that the -

appellant is serving as Patwari and on the

“allegations of professional mis-conduct and in-

efficiency compulsorily retired from service vide

impugned order dated 02.03.2016 where-against he

'pre‘ferre‘d departmental appeal on '07.0_3.2"016

whereby the impugned original order wés modjﬁed

vide order déted 20.04.2016 and appellant’s salary

reduced to the initial/minimum stage and hence the

instant service appeal on 18.5.2016.

That no enquiry in the manners
prescribed was conducted as neither any chafge

sheet was ever issued to the appellant nor

- statement of allegations and that no opportunity of

- hearing extended to him.

Points urged need ‘consideration. Admit.

Subject to deposit of security and process fee within

10 days, notices be issued to the respondents for’

written reply/comments for 21.7.2016 before S:B

at camp court, Abbottabad as the case pertains to

. i
territorial limits of Hazara Division.

Chapman

Appellant in person and M/S Bahadur Khjan, and
Asif Shahzada, Assistants alongwith Mr. Muhammad
Usman, Senior Clerk for respondents present. Seeks
adjournment. To come up for written reply/comments on

23.09.2016 before S.B at camp court, Abbottabad.

\.

Chaifman
‘Camp Court, A/Abad
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Form- A

FORM OF ORDER SHEET

Court of
Case No. 523/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
L ‘Proceedings
1 2 3
i © 18/05/2016 The appeal of Mr. Asad Igbal Patwari presented today
by Mr. Khaled Rehman Advocate, may be entered in the
Institution register and put up to the Worthy Chairman for
proper order please.
- REGISTRAR
2 . 93_—5‘4?0/6 This case is entrusted to S. Bench for preliminary
oy : ) ﬂxq ,ﬁg_ /Z
hearing to be put up there on _.;?;/)‘,'T e
CHARMAN
24.05.2016 Agent of counsel for the-appella'r—it' pres_ént. Seeks
N Adjo';rnment. Adjourned for preliminary hearing to 02.6.2016
g before S.B.
Chafrman
02.06.2016~ . Counsel  for the appellant  present.  Seeks
| ' adjournment. Adjourncd for preliminary hearing to
16.06.2016 before S.13.
k Ch#tMan

e
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: 'EFORE THE KHYBER PAKHTUNKHWA S_ERVICE TRIBUNAL PESHAWAR

-
Service Appeal No)% /2016
Asad Iqbal #k-Patwari...........coccevvvnneennnnnn Appellant

The Commissioner Hazara Division etc. .....Respondents

INDEX
iS:Not|ZDescription of-Documen 52 S22 D 4 (i [FAh exu rel | aP
1. | Memo of Service Appeal .
2 f)rdgr for constitution of. 25.01.2016 A 0-7
inquiry
3. | Reply of the appellant B 8-10
4. Inquiry Report : C 11-12
S. .| Order for Commission 12.02.2016 D 0-13
6. Show Cause Notice 15.02.2016 E 0-14
" Rep.ly to the Show Cause F 15-16
Notice
8. | Impugned original order 02.03.2016 G 0-17
9. | Departmental appeal 07.03.2016 H 18-22
10. | Impugned appellate order 20.04.2016 I 0-23
11. . | Other record o 24-84
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Through

Advocate,
Supreme Court of Pakistan
3-D, Haroon Mansion
Khyber Bazar, Peshawar
- Off: Tel: 091-2592458
Dated: 14 /082016 Cell # 0345-9337312
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‘ FORE THE KHY BER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘Service Appeal No. 5\2’3 /2016

Mr. Asad Igbal,
B-Patwari, Patwar Halqa Makhnial,

DlStrlCt Haripur............ccoooviinnnn. SO U SURUURURRUUURRR Appellant
Versus &.9 .2 Provings
Borvics Tribunal
1. The Commissioner, : ' ‘ Wy B:‘ %é
Hazara Division, Abbottabad. e I &5 / é
2. The Deputy Commissioner, o .
District Haripur. ........ooooviiiiiiii e, Respondents

SERVICE APPEAL UNDER SECTION-4 OF  THE KHYBER , i
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE . Y

IMPUGNED ORDER DATED 02.03.2016 PASSED BY RESPONDENT NO.2 oo
'WHEREBY APPELLANT WAS IMPOSED UPON THE MAJOR
. PENALTY OF COMPULSORY RETIREMENT FROM SERVICE

AGAINST WHICH HE PREFERRED DEPARTMENTAL APPEAL TO
RESPONDENT NO.1 ON 07.03.2016 BUT THE SAME WAS REJECTED °
VIDE IMPUGNED APPELLATE ORDER DATED 20.04.2016.

' PRAYER: :
. ~ On acceptance of the instant appeal, the impugned originall order
dated 02.03.2016 passed by Respondent No.2 and the appellate efder dated
20.04.2016 passed by Respondent No.1 may. gracmusly be brushed aside by

relnstatlng the appellant with all back benefits.

|

|

| . :

B Respectfully Sheweth,

Facls giving rise to the present appeal are as under:-

- L That the appellant was s-erving as Patwari in the District Haripur. He had rendered

12 years service to the entire satisfaction of the high-ups and at the relevant time

was posted at patwar Halqa Makhnial, District Harlipur.
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That vide order date ..’25.01-;2‘016 (/’!"W'%:-A), the competent authority ordered an
iﬁquiry against the appellant on the allegation of non-preparation of Acquitance
Rolls and delay in payment of compensation to the landowners of the Village
Makhnial: The appellant in order to clarify his position submitted a written
statement (4Annex:-B) to the Inquiry Officer detailing as many as 21 grounds

which rendered the delay, however, the Inquiry Officer submitted his report

(Annex:-C) on 10.02.2016 and while referring to the reasons of delay he

recommended a Commission to be appointed for making corrections in the Award

and also recommended departmental proceedings against the appellant.

That pursuant to the recommendations ibid, vide order dated 12.02.2016 (Annex:-
D), the Commission for the necdful was constituted comprising inter-alia the
appellant as its member while at the same time, the appellant was issued Show
Cause Notice (Annex:-E) on 15.02.2016 wherein -numerous allegations were
leveled against the appellant. Since the allegations were baseless, therefore,
appellant denied the same and subniitted a detailed reply (Annex:-F) in response
thereto thereby explaining his position. The reply to the Show Cause Notice may

also be considered as a part of this appeal.

That without conduct any inquiry muchless regular vide impugned order dated

02.03.2016 (Annex:-G), appellant was imposed upon the major penalty of

“ compulsory retirement against which he preferred departmental appeal (Annex:-

H) to Respondent No..I but the same was unlawfully rejected vide impugned
appellate order dated 2‘0.04.2016 (Annex:-I), hence this appeal inter-alia on

the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 and 10A of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned orders,

which are unjust, unfair and hence not sustainable in the eye of law.

That the charges leveled against the appellant are concocted, baseless, having no
substance which were plausibly explained by the appellant as there were sound
reasons in the shape of utter contradictions between the properties mentioned in
the Award and properties on the épot as would be evident from the record

(Annex:-J) but the competent authority without looking to the grounds passed the

/. ‘?l _A
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impugned order thereby imposing major penalty upon the appéllant without any

lawtul justification which has resulted in serious miscarriage of justice.

That no Charge Sheet and Statement of Allegations was issued to the appellant
which is a mandatory requirement of law under the Khyber Pakhtunkhwa Civil
Servants (Efficiency & Discipline) Rules-2011, therefore, the major penalty

. without issuing the Charge Sheet and Statement of Allegations is without lawful

authority and hence of no legal effect because appellant was not provided proper

opportunity to defend himself.

That no inquiry was conducted muchless regular and only the Fact-Finding
Inquiry Was relief upon which is against the law because Fact F inding Inquiry is
no substitute for the pfocedural inquiry and by now it is a settled law that no
major penalty can be imposed without holding a regular full- -fledged i mqulry into
the matter. Thus the impugned orders are void ab- initio, arbitrary and therefore

not sustainable under the law. 4

That the appellant was also not afforded an opportunity of personal hearing which
is also a legal requirement and thus he was condemned unheard which is against

the principle of natural justice.

That the appellant preferred departmental appeal to the appellate authority raising
as many as 18 grounds in support of his appeal but the appellate authority has
failed to advert to the gzl‘oﬁnds raised by the appellant in his appeal and therefore
the order of the appellate authority is also bad in view of the Section-24A of the
General Clauses Act, 1897 read with Section-5 of the Khyber Pakhtunkhwa Civil
Servants (Appeal) Rules, 1986.

That the appellant has rendered more than 12 years service in the Department to
the entire satisfaction of the high-ups and keeping in view the peculiar facts and
c1rcumstances of the case the penalty unposed upon the appellant does not

commensurate with his guilt.

That Respondent No.2 badly failed to take notice of the fact that there were so
many insurmountable hurdles in preparation of Acquaintance Roll due to which
the same could not be prepared rather impossible to prepare the same and the

matter was brought into the notice of high-ups in due course of time. In this

4 respect the reasons detailed in reply to the Inquiry Officer may also be perused for




detailed clarification of;the issue.

That even earlier the appellant along with residents of the locality in order to
resolve this issue met the then Dephty Commissioner, Haripur namely Nisar
Ahmad Khan and informed him about the position who assured to do the needful

and issued verbal order so that the matter was delayed.

That the inquiry order dated 25.01.2016, inquiry proceedings and show cause
notice dated 15.02.2016 are totally different, as no inquiry was conducted with -

~ regard to points mentioned at Serial No.3&4 of Show Cause Notice.

That on the one hand the Inquiry Commission was constituted for resolving the
~ issue of which the appellant was also a member and on the other hand without
waiting for the final outcome of the Commission, the major penalty was imposed

on the appellant, which is against the r;’orms of justice, equity and fair-play.

That a Notification under-Section-4 of the Land Acquisition Act, 1894 was issued
-on 24.10.1989, Notification under Section-5 was issued on 08.09.2007 (almost
after 18 years), whereas the award announced on 17.12.2013 (almost after 24
years) and in the meantime the black topped road has begn constructed on the
spot. Moreover, in the meantime certain Khasra numbers have been divided on
the basis of Court decisions so this was also a legal barrier to complete the

‘required work.

That after the announcement of Award No.120 dated 17.12.2013 the Clerk of
Acquisition Branch Mr. Syed Iqbal Hussain Shah was requested time and again to

_provide the Aks Tatima for the road prepared at the time of issuance of

- Notification under Section-4 so that to determine the Khasra Numbers and the

property included in the Road but he failed to provide the same on the ground that
file is not available with him, while the alignmént made over the Aks Shajra
Kishtwar did not match with the spot as well as the Field Book due to which it
was impossible to determine the exact location of the acquiréd property and how
much property has been taken from-which Khasra Number.
| !

That the appellant when started the work for preparation of Acquaintance Roll
and for preparation of Tatimas, it was found that from Khasra No.330 a land
measuring 05K-03M was shown to be acquired and when it was confronted with

Jamabandi the said Khasra Number have only the total measurement of 00K-07M.
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Similarly the Khasra'ﬁz;:?§3 1 {s measﬁring 03K-02M while through Award 05K-
04M property was shown to be acquiré'd. ‘

That there is a great difference between the current existence/location/site of the
road and the proposed/temporary alignment shown over the Aks Shajra Kishtwar
of the Village Makhnial, which leads towards inevitability of making of
Tatimas/tail pieces and to give them.effect in the revenue record as the Khasra
Numbers 319,320,847/579/138 & 838/579/138 are included in Award but the said

" road on the spot is not constructed over these Khasra Numbers.

That over the ’property bearing Khasra numbers 314, 312, 354, 580/138, 174,

1098/600/189, 1099/600/189, 1061/746/43,758/43, 759/48, 760/48, 755/47 the
road on the spot is constructed but the said Khasra Numbers are not included in
the Award. ‘

That even in the reply dated 09.0¥.2016 as fnany as 21 grounds/hurdles were
shown by the appellaht wherein the contradiction between the actual spot position
and the revenue record was highlighted but the same were not given worth
without any reason. After the constitution of Commission by the Deputy
Comfnissioner, a physical survey was conducted wherein the insurmountable
hurdles pointed out by the appellant were once again confirmed. The Field Book
and survey proceedings duly endorsed by Girdawar Circle and Tehsildar Haripur
dated 22.02.2016. In view of such measurement of the road constructed on the
spot is highlighted witli green colour while the alignment made/suggested over
the Aks Shajra Kishtwar with pink colour, reflects clear illegalities in the
acquisition process done by the then Revenue staff aﬁd consequent inability of the

appellant to give them legal status.

That it is evident from the Inquiry Report dated 10.02.2016 that there are
insurmountable hurdles but the 80% work was completed by the appellant, which
fact was also ignored by the Deputy Commissioner while passing such an

unjustified order.

That even before passing an order for inquiry dated 25.01.2016 the appellant had
already entered Mutation No.3044 on 20.01.2016 for the change of ownership on
the basis of Award No.120 dated 17.12.2013 but the same aspect was also not

taken into consideration.
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T. That the charge of being a Property Dealer is totally incorrect, without proof and

material. The appellant has never remained involved in any kind of property ‘

* business. He is performing his duties to the best of his capabilities as no

complaint was previoﬁsly lodged against him.

U. That appellant would like to offer some other grounds during the

course of arguments. .

- Itis, therefore, humbly prayed that the instant appeal may graciously

be accepted as prayed for above.

“Any other relief as deemed appropriate in the circumstances of case

not specifically asked for, may also be granted to appellant.

Through

Supreme Court of Pakistan
Dated: 18/05/2016 .

T



ool of over two years and repeated direclions conveyed through Syed Igbal Shah the then
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No. 3%, -3 VEDC)

Iated: January 25, 2016.
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The Addl: Assistant Connnissioner-1,
Haripur.

SUBJECT:- INQUIRY
NMeino;

, Puring the visit of Honable Chicf Minister, Khyber Pakhtunkhwa to
Malkhnial, District Haripur the locals pointed out that their lands were acquired for
construction of Road {rom Komal Gali i Tamawa Kohala Bala at village Manknial, but
payment of compensation of the acquired land has not been paid to them till date.

Perusal of the record reveals that award for acquisition of land total
measuring 1605-01M situated at village Maklmiai was announced on 26.12.2013 and
Mi. Asad lqbal, Patweari Halqa Makhnial through Tehsiidar, Haripur was directed to
prepare acquittance rolls as per ownership -column of Register Haqdaran-e-Zamecen
(Jamabandi) for payment of compensation to the concerned landowners, but despite lapse

Assistant Acquisition Branch, he {(Asad Iqbal) has failed to prepare the acquittance rolls’
awd delayed the payment of compensation to the eligible landowners unnecessarily.
which fntamounts o misconduct on his pait.

: You are, therefore, appointed as [nquiry Officer to conduct enquiry against
Mr. Asad lgbal, Patwari on the above allegation and submit your report within 10 days

posttively. -’

Fuact (Copy of Award).

' thavipar,
£ )
‘ Copy to:- R
| I, Tehsildar, Hacipur with the direction to ask the Patwari concernea to appear before
the Inquiry Officer on the date to be fixed for enquiry proceedings.
: 2. Assislant Acquisition Branch (Local) to provide the relevant record before the

i -
1 - —

o

LN

E'a | o W‘J Ch /

Deputy Com tssioner
Fiavipaur,

P Inquiry Officer as and when required. E
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OFFICE OF THE ADDITIONAL ASSISTANT COMMIS&CNER’! H.‘\RIPUR.

. S No. /0.5 JAACH(H)
’ ; -7 ' Dated (O / O 2- /2016

e
“

To o o &
" ‘ . The Deputy Commissioner,
. C u‘*“,’ .
Haripur. ‘ W :

Y

SUBJECT: INQUIRY REGAVRDINAG PREPARING OF ACQUITANCE ROLLS AND ﬁ/\w&c
DELAYED THE PAYMENT OF COMPENSATION TO THE LAND OWNERS OF
VILLAGE MAKHNIYAL, TEHSIL AND DISTRICT HARIPUR.«

g/

i . . ’

Dear Sir,

: * 7 Reference letter No. 881.83/HVC/DC (H) dated 25.01.2016 (Annex-1), the undersigned was
'f -~ directed to submit report regarding the subject issue; RS

L , o 1] ] ] i
Summons were issued to the respondents for proceeding of the inquiry on 08.;02'..2016.

‘ Brief facts of the case are that total {lé‘md measuring to 160K-01M, wés' acquired by the

- government for construction'of road from Komal Ghali to Tamawa,KohaIa'Bala'. (Makhniyal)

" through an award announced on 26.12.2013 {(Annex-ll), however the Patwari concerned Mr.

Asad Igbal, badly failed to prepare necessary documents including acq: rofls of the subject
Khasra Nos; despite lapse of period almost over two years. '

"FINDINGS. -

o Perusal of the Revenue record reveals  that some Khasra Nos including Khasra No.
‘31;2;3"174‘:379‘21‘7&7354‘,'52'8/1383553?/'35&'8‘37,‘567481159/.48:75s"'/A‘7",‘sib/zis"/as‘ have’ _not
been included -in_ award while. original road passes through thesc -Khasra Nos.
Photocopy of Latha/village Map enclosed (Annex-l1). '

b . Asipenaward/ Filed: BOokZ04K:13MsiniKhasia/NOI31 “Rave been included in acquisition
i ' p'n"bi':'é':'i?whilé':éﬁf‘pféi‘i,’ﬁiksffzshgl[Q;.‘K,i,,‘g!}&W%Q‘!!Sr&%M—-!@j}.d;iS:b,!?iﬁgMl,i.!lze'!i:‘i(!ffoadl-:"‘ o

W

e « Patwari concerned stated in his ifa"tcfﬁaﬁf'w(ﬂﬁ'ne;:l‘V) that there is great difference/

A e clash “in Khasra Nos included in the acquisition process. e further stated that
acquaintance_roll of 41 Khasra Nos out of total 50 have already been completed and
almost 80% work of preparation of acquaintance rolls have been complicted.

» MR. Naveed Akhter, Assistant Acquisition branch stated in his statement that he was

I/ AA 94 posted in acquisition a fow months before. All the relevant record was handed over to
J / OPJV"J\/(' the revenue staff/ Tehsildar Haripur for nreparation of acquaintance roll as per award
U/ ‘ i and Patwari_concerned (Mr. Asad fgbal), was informed time and again for submission of
P / /{0] acquaintance 'roII however he has not spbmitted acquaintance roli in compicte till date.
v U '}M = * e Scrutiny of the record and facts of the case reveal that the Patwari concerned have been
/g’/ / found inefficient in submission of acquaintance roll as per Jamabandi for payment of
t b P4 compensation to the concerned land owners, within stipulated period despite lapse of
PR period of over two years. ' '

RECOMMENDATION.

(%4
. /L
S @ A commission may be appointed consisting of 4& following ior joint inspeciion and

repart for making corrections in the awaird under section 12 {A) of Land Acquicition Act

1894:-

e




SR S LT R -
‘ N ' S

Girdawar Circle Khanpur.
Girdawar Acquisition.

@ Patwari Halqa Kharian.
@ . Patwari Acquisition,
2 Necessary departmental proceedmgs may_also be initiated against the delinquent/

inefficient Patwari for not completmg or submitting ncccssnry report creparding
submisslon of acquaintance rolls.

. Encli ( lb’) H/V? v Additional A.M?mnmissioner-l

!%(0.01‘ Haripur.




" empowered to make correction in the award un

~ Nence, as recommended by the Inquiry Officer, the foll
. Naib Tehsildar Haripur is

he purpose of construction
artment Haripur.

As per inquiry report receivéd in this office vide No. 105/AAC-i (H) Qated 10.02.2016

ipur, it has been found that the '§aid road is not completely passing through the Khasra
or the purpose vide award- referred to abov

e. As the Land Acq"uisition Collector s
der Section 12-A of the Land Acquisition Act-1894,
owing commission in the direct supervision of
hereby constituted to inspect the spot and report the factual position at the
spot in respect of Khasra Nos through which the road (s passing and further report the factu
of the acquired area and possession at the spot.-

al position

Naib Tehsildar will be overall responsible for proper

correction regarding alignment of the road. The

A No, /l/:rlz(- 82 /Acqn:/DC (H).

XEN Works and Services. Depaitment Haripur will.

_ Rrovide necessary assistance to the commission on.need_basis;-

Sardar Ghulam Murtaza, Naib Tehsildar Haripur.
Mr. Abdul Khalig, Girdawar Circle Khanpur.

Mr. Mohammad Ejag, GirdawaEAcquisition.

Mr. Asad lqbal, Patwari Halga Kharian.

Mr. Mohammad Riaz, Patwari Acquisition.

The commission will submit its report within a period’o iS days positively.

’ - h Deputy Commissioner ' .
Haripur, o\

~ Dated Haripur the / )’//0 > /2016.

e

Copy to the :-

Commlssiéner, Hazara Division, Abbottabad,
Asslstant Commissioner, Haripur.

AAC- Haripur.  ~

The XEN Works & Services Depar
Tehsildar Haripur.

Naib.Tehsildar Haripur.

Offictals concernéd,{connnlssionjss necessary
antl roport, ’ :

tment Haripur for necessary action.

NOU LW e

. ..
action / compliance

~—

Deputy Commissioner

'é‘ sl
Haripur. - w

o 49%jwﬂ
T




SHOW CAUSE NOTICE.

S E )

[, Taslcem Khan Deputy Conmmissioner FHaripur under the Khyber Pakidunkhwa,
Government Servants (Lifticiency & Discipline) Rules-2011 serve you Mr. Assad Igbal Patwari Show
Cause Notice that an enquiry was conducted against you By Addl: Assistant Commissioner-1 Haripur,
wlherein an opportunity was given to you to furnish your defense. The Inquiry Officer has submitted his
report vide No. 105 dated 10.02.2016.

: After going through the findings of the Inquiry Officer, I am satisfied that you have
: ~commiitted misconduct on the following accounts:-

1. You have been found inefficient in preparation and submission of acquittance rolls as
i per jamabandi for payment of compensation to the land owners, ‘whose lands were
acquired for the purposc of construction of road from Komal Gali to Tarnawa Kohala
Bala, within the stipulated period despite lapse of period of QveL.th_ygm's. Your this
negligence / non-payment of compensation to rightful owners cncouraged them to

P Tm e -

encroach upon acquired land in the shape of permanent structures. Morcover you are
posted at Patwar halqa Makhnial / Kharian since 01.11.2013.

v e

2. 1tis evident from thie record that you were directed through Tehsildar Havipur to

b ,") - }) prepare acquittance rolls for the acquired land lor payment of compensation vide
7 [P . ’ . . .
r{i}/-/ Wt Award No. 120/DC(H) dated 17.12.2013. Moreover as per written application of M‘gl‘/»r-[
F _ / v Syed Igbal Shah the then Assistant Land Acquisition Branch you were reminded time .
: A e Il/ . - — S - — 7 delya
; ; 2/ G 5 and apain but with no froitful results, rather you kept otficial record of Aequisition
: / Lranch Tor sufTicicnt time. If there were some hurdles / bottlenecks in the preparation '
ol acquitlance roll, you were reguired to subiit written reply. o

r You do not enjoy goad reputation; as custodion of landed property of the owners, v ¥ Ai/t
7—‘12_‘. i{@vlnkimiul Patwar halqa being adjacent to tie [slamabad territory and keeping its /
future towristic importance, the highest class ol society is involved in iand y &«714-'/7/
transactions and on daily basis complaints are pouring in against you that you have
assumed the shape/rale of property dealer rather than a governnent ciaploycee, L - o
@ Mr. Akbar Ayal Khan vide complaining in writing abont encroachment wlong the U;;/'(dff /
Komal Gali to Tarmawa Kohala Bala road dated 02.12.2015, Subscquenily l]lc/ 7 .//‘
undersigned undertook a visit in your presence and the encroacliment was really (/, ,-0’/ 2
'l

made but you being a responsible oflicial did not bother to report the saine. - L..
b
_ As a result thereof, I, as Compelent Authority. have agreed to the {indings of Inquiry , s
Officer and tentatively decided to impose any of the minor / major penalties as indicated in Rule-d of 4 %Eéf /47&(

the Khyber Pakhtunkhwa, Government Scrvants (Efficicney & Discipline) Rules-2011 .
Y Y i

You are, therefore, required 1o show cause as to why any of the minor / major penalties . 4
should not be imposed upon you. Furthermare, you are directed to appear on 22.02.2016 0.00 AM
before the undersigned for personal hearing. R

[ no reply to this Notice is received within 07 days of its delivery, it sljall be presumed
that you have no deflense (o put in and in that case ex-parte action shall be taken agains| you.

A copy of the enquiry report is attached herewith, ‘ \

Deputy Connissioner
Haripur.

Dated Haripur the 23 /02/2016 ;i\,
Mr. Assad lqbal Patwari e
~Through Tehsildar Haripur.

- 2
. No. HVC.DC(HY _1.5.85 k\ f
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¥

@ Office of the Deputy Commissioner, Haripur
' Phome No. 0995 - 613391, 613349, FAX - 615412
. o No. HVC/ 2999 bl b
. C Dated:v2- /03 7 20),0
A

bﬂ wi &% wle
, o JINAEE
Mr. Assad Igbal, Patwari Halga Makhnial was proceeded against under Khyber
Pakhtunkhwa, Government Scrvants (Efficiency & Discipline) Rules 2011on the allegation of
non preparation of acquittance roll in respect of landowners whose land were acquired vide
Award No. Acqn/120/DC(H) dated 17.12:2013 for the construction of Khomal Galli to Tamawa
Kohala Bala Road, which delayed the payment of compensation to the concerned landowners.
who complained to the Hon able Chief Minister during his visit to Makhnial.

ORDER.

" Additional Assistant Commissioner-1, Haripur was appointed as Ingquiry Ofliedr to
conduct enquiry into the matter and submit his report. As per report of AAC-L. Haripur received
1 this office vide No. 105/AAC-I(H) dated 10.02.2016. it was proved that Mr. Assad Igbal.
Patwari was found inefficient in performance of his official duties which tantamounts to

misconduclt.

Vide No. HVC/DC(H)/1559 dated 15.02.2016, the accused Patwar was st
show cause notice that as to why any of the Minor / Major Penalties may not be imposed upon
him due to non compliance of the direction regarding the preparation of acquittance roll and

further he failed to report about encroachments made on the said road / acquired arca. The

Patwari Halga submitted his reply vide dated 22.02.2016 in which he took the stand that the road

" was built on the other lands ratherthan the acquired land and he was not in a position 1o prepare

Seawittance roll of the land which was not acquired and mistake was on the part of alignment but

e

being the responsible government servant of the area as Patwari. it was his duty to point out and
Taform his superiors regarding the mistakes or wrong alignment other than acquired land but He
Jid not inform the Competent Authority, which shows his slackness and wrregularity, which is
E isconduct on his part. During the personal hearing the accused Patwari could not satisty
the Competent Authority regarding his conduct. Morecover complaints were received, which
reveal that he has asswmed the shape / role of property dealer rather than a mlblic'scr\':ml.

Foregoing in view the charges against the accused Patwari stand prove and he has
been lound guilty of misconduct i terms of E&D Rules, hence i terms of Khyber
Pakhtunkhwa. Government Scrvants (Efficiency & Discipline) Rules-201 1. Rule 4 (D) (b) (1)
Major Penalty of Compulsory Retirement from Service is hereby imposcd upon Mr. Assad lgbal,
Patwari with immediate eftect. ' '

~ (Tasleem 4n)
Deputy Commissioner,
Haripur
(Competent Authority)

o6 .

mant? Copy to the:- :

Commissioner, Hazara Division, Abbottabad.

Assistunt Conunissioner, aripur,

District Accounts Officer, Haripur for necessary aclion,
Accotnts Officer / DN (Loeal) for necessiry action,
Tehsildar Haripur with the direction to handover the charge of Patwar Halga

A e Twd B =

)
t'7// Makhnial to the Patwari of adjucent Patwari Halga till further orders_~

o

‘ V- 9] Mr. Assad Igbal.

W g7 | W
' e ' . st el ff..}’l{:-m e
74 )
)

PJ) C oﬁ - 3"’ / l)cput)‘ Cominissioner,

‘Haripur.
%

[




The Worthy Commissioner,
Hazara Division Abbottabad.

'Subject:-  DEPARTMENTAL APPEAL AGAINST THE

ORDER DATED 02-03-2016 PASSED BY
THE DEPUTY COMMISSIONER HARIPUR
WHEREBY  THE  APPELLANT __WAS
- IMPOSED_UPON_ MAJOR PENALTY OF
COMPULSORY RETIREMENT.

Respected Sir,

With due respect I have honor to submit this departmental
appeal for your kind consideration and favourable action on
the following facts and grounds:- .

1. That the appellant was serving as Patwari, ‘Patwar-

Halga Makhnial Tehsil & District Haripur. He has
rendered about 12 years service at his credit during
which period he has not been proceeded
departmentally nor any complaint has been filed
against him. :

2. That an inquiry was conducted by Additional Assistant
Commissioner-I, Haripur regarding non-preparation of
the acquittance rolls and delay. in payment of
compensation to the land owners of village Makhnial,
Tehsil & District Haripur. The inquiry officer submitted
his report on 10-02-2016 wherein he has pinpointed
the grounds for delay in the payment of
compensation, however, recommended not only

departmental proceedings against the appeliant but-

also the appointment of a commission comprising
Girdawar Circle Khanpur, -Girdawar Acquisition, the
appellant as Patwari Halga Makhnial and Patwari
Acquisition. Copies of inquiry order, reply, report and
recommendations are attached as annexure “A, B &
c, :

3. That during the inquiry proceedings, appellant
submitted a detailed reply to the inquiry Officer

mentioning as_many as 21 grounds which remained .

hurdles/bottlenecks in the way of preparation of
acquainiance roli but inspite of the same a show
cause notice was issued to thy appellant on 15-02-

2016 by the Deputy Commissioner Haripur, tentatively

deciding to impose minor/major_penalties under the
Government of Khyber Pakhtunkhwa Government
Servants - (Efficiency and. Discipline Rules-2011).
Copies of show cause notice, order for appointment of
commission and reply to show cause notice are
attached as annexure *D, E & F”.




[

@

4. That a detailed reply to the show cause notice was
also submitted to the competent authority, wherein
once again the-factual position was brought into his
notice but vide impugned order dated 02-03-2016,
the appellant was imposed upon the major penalty of
compulsory retirement. Copy of impugned order is’
attached as annexure “G”.

5. That the being aggrievéd from the order dated 02-03-
2016 hence, impugned. the same inter alia on the
foliowing.grounds:— _ .

GROUNDS: :

i That the major- penalty of compulsory
retirement was imposed in sheer £
negation of admitted facts, in slipshod,
perfunctory, arbitrary and clandestine
manners, thus liable to be set aside.

i, That the impugned order is result of
misreading and non reading of record,
passed against the mandatory, statutory i
provisions of law, hence liable to be set
aside. ‘

That the learned Deputy Commissioner
badly failed to take notice of the fact
that there were so many insurmountable
hurdies in preparation of acquittance roll
due to which the same could not be
prepared rather impossible to prepare
the same and the matter was brought in
to the notice of high-ups in due course
of time. In this respect the reasons
detailed in reply to the Inquiry Officer
may. also be perused ~ for detailed
clarification of the issue.

iv. That even earlier the appellant along
with residents of the locality in order to
resolve this issue met the then Deputy
Commissoner  Haripur namely__Nisar, B
Ahmed Khan_and_informed him about v
the position - who assured to do the
needful and issued verbal order so that
the matter was delayed.

v. That the inquiry order dated 25-01-
2016, inquiry proceedings and show
cause notice dated 15-02-2016 are
totally different, as no inquiry was./ : ‘
conducted with regard to  points Ay Aol
mentioned at serial # 3 & 4 of show ATQES @

cause notice. . .

vi. That on the one hand the inquiry
commission - was  constituted for \/
resolving the issue of which the




vii.

viil.

appellant was also a member and on the
other hand without waiting for the final
outcome of the commission, the major
penalty was imposed on the appellant,
which is against the norms of justice,
equity and fair play. )

Thét a hotiﬁcation under Section 4 of

~the Land Acquisition Act, 1894 was

issued on 24-10-1989, notification under
Section 5 was issued on 08-09-2007
(almost after 18 years), whereas the
award announced on 17-12-2013
(almost after 24 years) and in the mean
time the black topped road has been -

canctructed on the spot, moreover in

the mean time certain_Khasra numbers
has been divided on the basis court
decisions sO_ this was also a legal barrier
fo complete the required work. Copies
of acquisition proceedings are attached

as Annexure "H & 1",

That after the announcement of award
# 120 dated 17-12-2013 the clerk of

R T2
acquisition branch  Mr.Syed Igbal

Hussain Shah was requested time and
again to provide the Aks Tatima for the
road prepared at the time of issuance of
notification under Section 4 so that to

" determined the Khasra numbers and the

property included in the road but he
failed to provide the same on the
ground that file is not available with
him, while the alignment_made over the
Aks Shajra Kishtwar did not match with
the spot as well as the field book due to
which it was impossible to determine
the exact location of the acquired

it

grogerty'an‘d how much _property has
been taken from which khasra number.

That the appellant when started the
work for preparation of acquittance roll

~and for preparation of Tatimas it_was

found that from khasra # 330 a lar_\d

measuring 05K-03M was shown 1o be

acquired and when it was confronted

with Jamabandi the said khasra-number
have only the_total measurement_of

00K-07M similarly the khasra # 331 s

measuring ~ Q3K-02M while through
award _05K-04M property was shown to
be acquired. '

That there is a great difference between
the current_existence/ focation/site_of

the road. and the proposed/temporary

alignment shown over_the Aks Shajra
Kishtwar of the village Makhnial, whicn




leads towards inevitability of making of
Tatimas/tail pieces and to give them
effect in the revenue record as_the
khasra numbers 319, 320, 847/579/138 /
& -838/579/138 are included in_award
but the said road on the spot is not
constructed over these khasra numbers.

xi. That over the property bearing khasra
numbers 314, 312, 354, 580/138, 171,
1098/600/189,1099/600/189,1061/746/
43,758/43, 759/48,760/48,755/47 .the
road on the spot_is_constructed but_the
said khasra numbers_are.not-included_in
the award. '

That even in the reply dated 09-01-2016

"~ as many as 21 grounds/hurdies were
shown by the appellant wherein the
contradiction -between the actual spot
position _and the revenue record was
_highlighted but the same were not given
worth without any reason. After the
constitution of commission by the
Deputy Commissioner a physical survey
was conducted wherein the
insurmountable hurdles pointed out by -
the appellant were __once again
confirmed. The field book and survey
proceedings duly endorsed by Girdawar
Circle and Tehsildar Haripur dated 22-
02-2016.In view of such measurement
of the road constructed on the spot is
highlighted with green colour while the
“alignment made/suggested over the Aks
Shajra  Kishtwar with  pink__ colour, .
reflects ~clear illegalities in the

- acquisition process done by the then
revenue staff and consequent inability of
the appellant to give them legal status.
Copies are annxed herewith. Copies of .
field book prepared at the time of
issuance of notice under Section 4, copy
of field book prepared by commission,
Aks Shajra, daily diaries and copy of
Latha are attached as Annexure 1, K, L
& M”,

xiii. ~ That it is evident from the inquiry report
dated 10-02-2016 that there are
insurmountable hurdles but the 80 %
work was completed by the appellant,
which fact was also ignored by the _._ -
learned Deputy Commissioner while
passing such an unjustified order. :

xiv.  That even before passing an order for Y
inquiry dated 25-01-2016 the appellant

had already entered imutation # 3044




on 20-01-2016 for -the change Of
ownership on the basis of award # 1207
dated 17-12-2013 but the same aspect
—-——*'—‘"‘f_.r_‘-_“ . - v

was also not taken into consideration.

xv. That mandatory legal provisions as
provided i Khyber - pakhtunkhwa
Government Servants (Efficiency and
Discipline) Rules-2011 has not been K
complied with ‘because the appeilant
was not issued charge sheet and the
statement of allegations without which
no proceeding can be initiated.

xvi. That proper inquiry was also not
conducted with the rules ibid in as much
L as neither any statement was recorded
in presence of  appellant nor any *
documentary proof was collected and
the appellant was confronted to the
same by providing opportunity of cross
examining the witnesses. o

wvii. That the mandate of Taw is that there
should be a regular inquiry being 7t
conducted ~ otherwise major penalty
cannot be imposed upon an accused
civil servant.

xvili. That the charge of being @ property
dealer is totally incorrect, without proof
and material. . The appellant has never
remained ‘involved in any kind .of
property business. He 15 performing his ‘
duties to the best of his capabilities as
no compliant was: previously lodged
against him.

It is therefore, humbly requested that on acceptance
of this Departmental Appeal, the impugned order
dated 02-03-2016 may kindly be set aside by
reinstating the appellant.in to service with all back

benefits and on his previ (% position.
Your faithfully

_patwar Halga Makhnial

) | f District Haripur.
Dated: 07-03-2016 t ' -
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AN OFFICE OF THE
| COMMISSIONER HAZARA DIVISION
: ABBO TTABAD

No. appeal—Estab/ (_4(4 ‘/? 30
Dated -.© [/ o¢& /2016

- whereby the appellant was '1\\"1rded major

* charges levelled against the accused offici

“being Appdlent Authonty hcxeby accept the appeal of the appellant and sit-

- SFRVICE APPEAL/DEPARTMENTAL REPRESENTATION
Asad Igbal, Ex- Patwari (appellant) '
V/S »
Deputy Commissioner, Ihnpm (Rcspondcnt)

Date of institutions 07/03/2016 ‘ /@ -
. CNALE Y 1 ‘

Date of (lisposal 14/04/2016

()Rl)l‘ R

Mr. Asad lgbal,” Tanoli Ex-Patwi lIl srelerred an appeal a&,uln&lt the order of
| ! Pl

Deputy Commissioner Hanpur bearing No. HVC/2294 99/DC -(H) dated 02.03.2016

penalty of compulsory retlrement from service.

The appellant heard in person and record available on the file perused.

[rom the record pertaining to the case and ¢
al were correct to some extent however,

penalty of compulsory retirement in this young age awarded to him seems hlgher than the

" misconduct based in the case.

Therefore, 1 Molnmmad Akbm Khan, Comlmssnonel Ilazara Dlvxslon
aside the

order of Deputy Commissioner, Haripur issued v1de his No HVC/2294- 99/DC (H) dated

07/03/”016 and order to re-instate the appell ant in service. However, penalty of reduction

of scale 10 his initial appomtment is hereby im
contamed in-the E&D Rules 2011. Furthermore, he may not be posted in Halga Makhnial

for a period of next 05 years. The appeal is disposed off and the file be consigned to

record. No cost to'the parties.

Announced:
14/04/2016 =
' ’ v

Commissioﬁer,
Hazara Division, Abbottabad.

Endst: No. & Dated Even

Copy lOleldCd to the: AN _
. Deputy Commissioner, Haripur for information, please.

2 Mr. Asad Igbal, Tanoli, Ex-Patwari, Patwar Halqa Makhnial Harlpur for
information. 4 ' . .

arguments of the appellant it revealsthat the

posed upon the appellant as per provision
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OFFICE OF THE COMMISSIONER HAZARA DIVISION A]]BOT'I‘ABAD.
NOTIFICATION UNDER SECTION -6 OF THE LAA,18%4.

®) . .
N(;.Acqn:/’/,(/‘/) KGL /CHD  dated Abbottabad the / /[2013.

Whereas it appears to the Commissioner Hazara Division Abbottabad that the land
( herein referred to as said land ) specified in the notification Under Section -4 of the
land Acquisition Act, issued by the Jand Acquisition Collector District Haripur vide
his No.Acqn:/1714 dated 24/10/1989 is required to be taken by Govt at public
expense /company’s expense for a public purpose /company purpose ,namely for the
“CONSTRUCTION OF BLACK TOPED ROAD FROM KOHALA BALA TO
PEER SOHAWA? at village Makhnial District Haripur,

2. And whereas Commissioner Hazara Division Abbottabad is satisfied that the land
specified below is required for the above purpose. The Notification Under Section-5
of the land Acquisition Act, 1894 was issued vide endorsement No. 2469-74 dated
08/09/2007 from the Presiding Officer Revenue Appellant Court No. 4 Abottabad.

3. Tlhiis declaration is made Under Section-6 of the land Acquisition Act,1894 to all
whom it may concerned and under the provision of Section-7 of the said act, thwe
land Acquisition Collector Haripur is hereby directed to take order for Acquisition
of said land .

LAND UPON WHICH ARY RELIGIOUS PLACE OF WORSHIP , SHRINE
,FOMB, GRAVEYARD ,ANY IMMOVEABLE PROPERTY ATTACHED TO
ANY INSTITUTATION AB BOUNDARIES OF WHICH ARE CONTIGUOUS
WITH THE SITE OF THE SAME SHALL BE EXCULDED FROM SAID LAND,
SIMILLARLY WAQF AND EVACUEE PROPERTY LQAND SHALL ALSO BE
i XCLUDED.

SPECIFICATION

Tehsil

District Village Khasra No Area
Haripur Haripur Makhnial 426/1 07-6

_|A240 w-9

315/1 04-13
31971 01-14
320/1 01-08

631/326/1 04-03 |
3241 01 - 035
Lo 330/1 05-03
' 3311 05 - 04
B 381/1 00 - 03
376/1 03 - 06
380/ 00 - 12
] B 369/1 00 - 07
357i364/1 01- 08

B 358/364/1 02- 01
363/1 00- 12

) i ] 362/1 02 -14

] | 3591 14 - 04 2 7F

I - ogdesa -

O 214/1 08- 14
355/1 05 - 12
N 2131 03- 18
211/ 12- 14
N 14071 02 - 04
139/1 00- 19

29)
prussi]




57913811 | 01-03
579/ 138/211 00 - 11
i 135/1 00- 02
136/1 04- 18
134/1 02- 13
127/2/1 00 - 02
127/3/1 00- 01
127/4/1 07- 02
124/1 02- 03
7001 05 - 04
i 69/1 12 - 04
88/1 01 - 03
r 175/1 01 - 08
169/1 0t -10
; 170/1 00 - 05
176/1 00 -02
599/189/1 00 - 01
535/68/1 02 - 11
554/68/1 L 12 - 00
01/1 03 -13
- 03/1 02 - 09
] ) 1694~ & 7[; oo 01 |
62/1 01 -13 ~
562/89/1 01 -10
B 212 02 -08 |
'L_ Total Area: 160-- 01

= o O\

Execcutive Engincer —--—, Peputy Con}im oner/, Commlsslon 3
Works & Services Department Land Acquisitiod Collector ~ Hazara Division -
Haripur. Haripur. Abbottabad.

NoJ jj(H)A2839ICHD  Dated A.Abad  the %\ [ if /2013

Copy to:-

The Deputy Commissioner Haripur.
2 The Executive Engincer Works & Services Department Haripur,
3.  ‘The Tchsildar Haripur e,

R

Qé/u U

Commissioner
Hazara Division
Ahbuttabad
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BAWARD UNDER SECTION -1 OF THE LAND ACQUISITION ACT,1894 IN -
SPECT OF ACQUISITION FOR CONSTRUCTION OF BLACK TOPPLED
0AD FROM KOMAL_GALIL TO TARNAWA KOUALA BALA ROAD AT
SILLAGE MAKHANIAL TEHSIL AND DISTRICT HHARIPUR )

cqn:/ /1,"‘2(} /D.C(H) . Dated Haripur lhe/;z 14212013

e request of Exceutive Engincer Highway Division Abbottabad Draft Notilication
r Section-4 of the Jand Acquisition Act, 1894 was issued for the Acquisition of land
e subject scheme vide this office No.Acqn:/ 1714 / dated 24/10/1989.Details is as

[ Name of village | Khasra Nos - Area
Kanals | Marlas
Makhnial 426/1 07 06
424/1 - 00 09
315/1 04 jE
319/ 01 14
320/1 01 08
G31/326/1 04 03
324/1 01 05
330/1 05 03
331/1 05 04
381/1 00 03
376/1 © 03 06
380/1 00 12
369/] 00 07
357/364/1 01 ()8
658/364/1 102 01
363/1 00 12
362//1 02 t4
359/1 14 04
365/2/1 1 1d-
214/1 08 14
355/1 05 12 ‘ :
213/1 03 18 N
21171 12 14 ‘
14071 102 04}
139/1 00 19
579/138/1/1 |0l 03
579//13821 {00 11
135/1 00 02
13¢/1 0! K
134/1 [m 113
127/2/1 00 02
127/3/1 00 01
127/4/1 07 [ 02
124/1 02 103
69/1 112 o4
88/1 0. 03
1 175/1 01 08




q_.‘r-. J_)

@)

leon jor L.
7070+ J00 o ros

760 02
599/189/1 00 01
555/68/1 - 02 I
554/68/1 2 00
0O1/1 s (3

0371 o2 09

87/1 oo o
62/1 0 13
562/89/1 01 10

T ot 16000

PROCELEDINGS

Tehsil Revenue Agency Haripur worked out and furnished one yearly average/Osat Yak
Sala of the land in question Lo this Collectorale on the basis mutations attested during 365
days prior to the issuance of Notification Under Section-4 of the land Acquisition act,
1894 which is as under:-

4 _
{ Kind of land Arca Rate Per
o Kanal | Marla | Marla
Chari 42 02| 567/84
Maira 05 07 - 71.98
K ’ Rakkar 07 00 71.98
Un-cultivated | 105 12 35.49
{ Total Arwa: | 16w 01

On the basis of above mentioned rates of land /onc yearly average, the estimated cost of
the land conveyed to the acquiring Departient for placing the same at the disposal of the
undersigned under the relevant head of account. The Acquiring Department placed the
said amount at the disposal of this office which was deposited under the relevant Revenue
head. :

Similarly, the Dralt Notification Under Section- 5 & 6 of the Land Acquisition-Act 1894
was received from the Acquiring Department and forwarded to the Commissioner Hazara
Division Abbottabad for issuance the same ,which was issued vide No. 2469-74 dated
08/09/2007 and No. 1/1(11)9883-85 /CHD dated 21/11:2013 respectively. '

Notice Under Section-9 & 10 of the land Acquisition Act, 1894 were issued and served .

upon the concerned land owner vide No. 269 dated 02.12.2013 through Tehsildar Haripur
to submit their objections on 17/12/2013. The land owners/allectees attended this office
and submitted joint application showing therein the plea to this extent that Osat Yak Sala
for the year 1989 relicd upon from the date of Notification Under Section (4) is against
the norms of justice, and the new rates according to the present market value may be
fixed and paid. Since, the Notification Under Section (4) was issued in 1989 and there is
no way for us to consider the said one year market value which is already placed on our

. ~cord. However, the affectees have a right to challenge the same in due course of time in

the appellant forum therefore, the application stands placed on record which can not be
entertained.

Vil]ag"é» i Kind of Land | Area Rate p—u Rale pev | Toial
Kanal Marla Amount,
K | M
Makhniyal Charri 42 102 | 11356.80 | 567.84 478121.28
Maira S 07 11439.60 71.98 7701.60
< | Rukkur/Kalsi 7 00 | 1439.60 10077.20
| Uncullivated 105 [12_| 70980 [ 35497 | 74954 88
Total Amount: - ' 570854.56
15% Compulsory Acquisition Charges: 85628.18

Total: 656482.74
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OFFICE OF THE COMMISSIONER HAZARA DIVISIGN ABBOTTABAD.
NOTIFICATION UNDER SECTION -6 OF THE LAA,1894. '

No.Acqn:/ /ICHD  dated  Abbottabad the / /2013. 2?

Whereas it appears to the Commissioner Hazara Division Abbottabad that the land
(‘herein referred to as said land ) specified in the notification Under Section -4 of the
land Acquisition Act, issued by the land Acquisition Collector District Haripur vide
his No.Acqn:/1714 dated 24/10/1989 is required to be taken by Govt at public
expense /company’s expense for a public purpose /company purpese ,namely for the
“CONSTRUCTION OF BLACK TOPED ROAD FROM KOHALA BALA TO
PEER SOHAWA” at village Makhuial District Haripur. ' ‘

2. And whereas Commissioner Hazara Division Abbottabad is satisfied that the land
specified below is required for the above purpose. The Notification Under Section-5
of the land Acquisition Act, 1894 was issued vide endorsement No. 2469-74 dated
08/09/2007 from the Presiding Officer Revenue Appellant Court No. 4 Abottabad.

3. This declaration is made Under Section-6 of the land Acquisition Act,1894 to all
whom it may concerned and under the provision of Section-7 of the said act, thwe

land Acquisition Collector Haripur is hereby directed to take order for Acquisition
of said land . ‘

LAND UPON WHICH ANY RELIGIOUS PLACE OF WORSHIP y SHRINE
»,TOMB, GRAVEYARD ,ANY IMMOVEABLE PROPERTY ATTACHED TO
ANY INSTITUTATION AB BOUNDARIES OF WHICH ARE CONTIGUOUS
WITH THE SITE OF THE SAME SHALL BE EXCULDED FROM SAID LAND,
SIMILLARLY WAQF AND EVACUEE PROPERTY LQAND SHALL ALSO BE
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Total Ar€a: 160 - 01

Executive Engmcér Deputy Commissioner/, Commissioner
Works & Services Department  Land Acquisition Collector  Hazara Division
Haripur. Haripur. Abbottabad.
No./ /ICHD  Dated AAbad  the / /2013

Copy to:-

I The Deputy Commissioner Haripur.

2 The Executive Engineer Works & Services Department Haripur. |
3. The Tehsildar Haripur

Comumissioner
Hazara Diviston
Abbottabad.
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A N UNDER SECTION =5 OF 111 LAND ACQUISITION ACT *
" ~ 1894 '

";/‘NGF‘-/"/ /POR(A.ABAD) Dated Abbottabad the -/ 2007,
Tl WHEREAS. The presiding Officer Revenue Appellate Cowrt No.V Abbottabad is
: ~satisfied that land notified under section-4 of the Tand Acquisition Act. 1894
R -vide Collector Maripur District Natification. No 7 1H4/Acquidated 24.10.1989 (e (ad
" described in the specification below) is needed for o public purposci/company purpose.
-'_nulm;ly, lor the “CONSTRUCTION OF BLACK TOPPLED ROAD FROM KOHALA
. ‘BALA TO PIR SOHAWA * at village Makhuial District Haripur. '

,:‘NOW, therefore, in excrcise of the powers under section-3 of the land acquisition
. Act,1894 the Presiding Officer Revenue Appellate Court No.jV Abbottabad has been
“satisfied that the land specification below of which p[lans can be inspected in the oftice

' ’fcifthé‘bclow. ‘ ' s . :

“Any person who is interested and who has any objection to the acquisition of any land in
the locality ,may within thirty days of the publication of this notification file an objection,’
i'n‘; writing before the land acquisition Collector, Haripur. :

T4 AND UPON WHICH ANY RELIGIOUS PLACE OF WORSIHOP SHRINE . TOMI,

. GRAVEYARD OF ANY IMMOVANBLE PROPLRTY ATTACHED  ANY

- INSTITUTION AND TIE BOUNDARIES OF WIICH AR|: CONTAGIOUS WIT1)
THE SITE OF THE SAME SHALL BE EXZCULUDED FROM TIIE SAID LAND
.SIMIVL'AR,Y.WAOI“ AND EVACLUIES PROPERTIS AND STATTE ALSN SHALL B¢

EXCLUDED.
e ‘ SPECIFICATION
District [ Tchsil Village. Khasra Kanaly Markas ]
S Nos.
Haripur Haripur Makhnial 426/1 07 16 N
' 241 oo 09
M5 04 13
‘ 31 - 01 14
320/1 o 08.
631/326/1 | 04 03
324/1 ot 05
o 30/ |05 0y
331/1 05 04
Wi ) 03
e L 370/t |03 06
' 380/ 00 12 o
- 357/364/1 |01 |08 ]

A LTI T R A

D et O T



0658/36-1/1
363/1 00 (2
362/1 02 14
359/1 14 04
365211 b IR
214/1 AU L S
355/1 05 12
213/1 4 03 18
20 70 12, L
14071 02 04
139/1 00 19
579/138/1/1 | 01 (03
579/138/2/1° | 00 11
1351 100 0z
136/1 04 s
134/1 2 T
127/2/1 00 02
127/3/1 00 e
127/4/1 07 02
124/1 02 03
AL U N 04
69/1 12 o4
88/1 01 03
175/1 ol 08
e 01 NI
170/t |00 05
176/1 00 02
599/189/1 00 01
555/68/1 .. | 02 1
554/08/1 |12 00
01/1 03 13
03/1 02 09
87/1 00 01
62/1 1 01 13
562/89/1 01 10
212 02 08
Total Area | 160 Kanal 01 Marlas




MM ‘Pﬂﬁc@ 1 5 M A’ |

el

r

R R e ) LI
Na '

/z f“_t" 9 . .
&—-10;4' () 2

. O '
o~/ - x 11 <

. a—

“—8

'?E% o » V' k/l v
o “"uva, : .
e x . - .
: s ¥\“m e e u_aﬁJi/
. by v { 3(.& '7. %;-*ﬁu-’/l/ Py ‘!‘/’A.
‘amav""pw M. {M‘// "’3\ ? —
" j‘n N e o \»\a ()b- A%
| ) R AT 3 il Echif
‘/fgéwcé G—simop Lo |
‘:“' - d—éf(/o:’///’/"’d&; ’ 'I\r ;'(- £ i 1 :
e 0}/’#’ o z
4“ 7 (o "
_/E = 4
___4_ ETa
I a e
b4 —f3 = A x e




