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a . WAKALATNAMA

: : ¥

IN THE COURT OF L2 /K fém)'cz /;_,una/ /g/%ow«c \,

[ | //(ﬂﬂ/ é"aﬂ/ jkéo[

Appellant (s)/Petitioner(s)

‘ ~ VERSUS
e Goifd ﬁv/? KO 2/
&Még - ‘ | Respondent(s)

I/'We /Q// ¢ L ”/ do hereby appoint

mentioned case, to do all or-any of the following acts, deeds and things.

- 1. To appear, act and plead for me/us in the above mentioned case in
- this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith,

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any_ other
documents, as may be deemed necessary or advisable by them for

~ the conduct, prosecution or defence of the said case at alf its stages.

(%)

. To receive payment of, and issue receipts for, all moneys that may

be or become due and payable to us during the course of

proceedings.
AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
& the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

~In witness  whercof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this R

Attested-& A

3-D,'Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458

Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above




/ 4. Correct to the extent that major penalty of- compulsmy rerermnen

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service appeal No. 523/2016.

Mr. Assad Igbal Patwari............oooii Appeliant.
VERSUS

1. Commissioner Hazara Division Abbottabad.

2. Deputy Commissioner Haripur.
Respondents,

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS

NO.1 AND 2, AS UNDER.

Respectfully Sheweth;

Preliminary Objections: :

That the appellant has got no cause of action.

That the appellant has not come to this Honourable court with clear nanrh

That the appeal is bad in its present form. S

That the appellant is stopped by his conduct.

That the appellant has suppressed the original facts from this IIo 0

Tribunal, hence not entitled for any relief and-appeal is liable to be dis

6. That the appeal is liable to be dismissed due to mis joinder and non-joi
necessary parties.

7. That all the proceeding has been done by the authorities as per law wrd iuies
hence appeal is liable to be dismissed without any further proceeding.

8. That appellant was found irregular in his'respective duties.

9. That the instant appeal is against the law/ service rules hence notl maintainasic
and liable to be dismissed.

10. That the act of the respondents ts within law and rules. :

11. That the plea of appellant is against the law unethical and the same is alicr: to
law. Hence appeal is liable to be dismissed on this score alone.

(LI SN S I NS R

The joint Para-wise comments in the above titled appeal are submitted as under-

ON FACTS.
1. Correct to the extent that appellant was working as Patwari at Patviar Meas
Makhnial and 12 years service at his credit. _
2. Correct but the Inquiry Officer recommended departmental procecdings
against the appellant for non-preparation of acquaintance rolls of the acquised
land. The grounds submitted by him were not satisfactory.
Pertains to record. Many allegations were leveled against hirm oo i
complaints of public and enquiry was conducted. On the basiy "of
recommendation of Inquiry Officer show cause notice was served upos hin: i
which he could not satisfy the competent authority.

(8]

imposed upon him. His appeal was accepted by the respondent No.i, iy
major penalty was converted into reduction to lower scale at the iniric
and re-instated in service with the direction not to post hiin in the e
- for further 5 years.




| Y. ONGROUNDS.

A.

B.

T 0

PLETOoZZT -

Z¥

U

Incorrect. Hence denied. The appellant has treated as per law and rules hence
appeal is liable to be dismissed.

Incorrect. Charges were proved by the Inquiry Officer regarding delay in
preparation of Acquaintance rolls of the acquired land. Further he could not
satisfy the competent authority in personal hearing and in reply of show cause
notice.

Pertains to record. Proper enquiry was conducted and sufficient opportunity
for defense was provided to the appellant.

Pertains to record as stated in Para B and C above. He was given full
opportunity for defense in the enquiry and show cause notice as well.
Incorrect. Hence denied all the proceeding has been done by the authorities
accordance with law.

Incorrect. The appellant authority after accepting his appeal re-instated him in
service with conversion of lower pay scale. Hence the appcal is liable to be
dismissed on this score alone.

Incorrect. Hence denied.

Incorrect. He failed to bring to the notice of competent authority regarding the
delay in preparation of acquaintance rolls of the acquired land. Hence appudl
is liable to be dismissed.

Incorrect. Hence denied.

Incorrect. Hence denied. .

In reply of para / ground, K, it is humbly submitted that the respondent No.!
converted the major penalty into reduction of lower scale vide order No.
appeal/ Estab/ 6649-50 dated 20.04.2016. Copy Annex.

Pertains to record.

. Pertains to record.

Pertains to record.

Pertains to record.

Pertains to record.

Pertains to record. He failed in performance of official duties which resulted
in delay in non-preparation of acquaintance rolls which was proved in the
enquiry.

Pertains to record.

Pertains to record. However the appellant failed to perform his duties, hence
appeal is liable to be dismissed.

Pertains to record as in Para Q above.

In view of above submissions, it is requested that the appeal of the appellant being

not tenable may be dismissed with cost, please.

Hazara Division Abbottabad
(Respondent No.1)

Deputy Ml

Commissioner

Haripur

(Respondent No.2)

Laagresmigal c o oo
)i P .
L W7 R

PRIV
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‘IHTORETHEHONOURABESERVHH?ﬂHﬁUNALKHYBERPAKHTUNKH“M
" PESHAWAR. = -

Service appéal No. 523/2016.

Mr. Assad Iqbal Patwari...... SRRSO Appellant.

VERSUS

1. Commissioner Hazara Division Abbottabad.

2. Deputy Commissioner Haripur.
Respondents.

AFTTDAVIT.

I do hereby solemnly affirm and declare on oath that the contents of
accompanying para-wise comments in the above titled appeal on behalf of respondents No. 1 and
2 are true and correct as per my knowledge and nothing has been concealed from this

Honourable court.

.
A
i
&
A

- e 1
o [




1

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._523 /2016

Asad Igbal oo ......Appellant

Versus

The Commissioner, Hazara Division and another.......... Respondents

 REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
. TO REPLY FILED BY RESPONDENTS NO.1&2.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous

and frivolous. The appeal is maintainable under the law. The_appéllant

‘has gof cause of action and locus standi to file the instant appeal. The

claim of the appellant is-bonafide. All necessary parties are arrayed as

Respondents and nothing has been concealed from the Hon'ble

- Tribunal. Estoppels- never runs against the law.

" Facts:

= 4 4 AN

1&2. Being admitted needs no rejoinder, however, proper detailed
reasons were given for perusal of the competent authority

" which led to the alleged delay

3. ':R'eply to Para 3 of the appeal is misconceived. the allegations as

mentioned were without any foundations, therefore, the Show

Cause_ Notice was illegaHy issued to the appellant.




L

4.

Being admitted néeds no further clarification.

Grounds:

A.

Ground-A of the appeal is incorrect. Appellant was not treated

~ in accordance with law.

Incorrect. Sans enquiry how the allegations were established

-against the appellant. Thus the allegations remained allegations

and appellant was imposed upon the major penalty without any
proof. The delay was plausibly explained and brought into the

notice of the higher authority, not once.

- Incorrect hence denied. The Charge Sheet and Statement of

- -Allegations are sine qua none even for minor penalty what to

- speak of the major penalty wherein it is all the more essential.

D&E

Replies to Grounds D & E have been admitted by the answer

Respondents in their elusive replies.

Reply to Para F of the appeal is incorrect. As many as 18
grounds were taken in support of the appeal but the appellate

authority has failed to appreciate the same.

Reply to Para G of the appeal being not replied hence admitted.

Reply to Para H of the appeal is incorrect. The matter was

_brought by the appellant into the notice of competerit authority

. being accompanied by the affected landowners well in time.

However, the evidence could not be brought forth due to non-

. holding of regular inquiry.

1&J.

Being not replied hence admitted:




i

Dated: 17/06/2017

K.  The answering Respondents have avoided to answer ground-K

which amounts to admission

L-P. Replies to Para L to P of the appeal being not replied hence

admitted.

: Q ~ Incorrect hence denied.

R. Réply to Para R of the appeal being not replied hence admitted.
S.  Incorrect.
T. '- N_ééds nd reply.

.It is, therefore, hu_mbly prayed that the reply of answering

Respondents No. 1&2 may graciously be rejected and the appeal as

prayed for may graciously be accepted with costs.

Through

Advoqa{e, Peshawar
e

Verification

 Verified that the contents of this rejoinder are true and correct
to the best of my knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.
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1 B

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._523 /2016

AsadIgbal .........coooiiiiiin T eeeeranestenssrertsastonante Appellant |

The Commissioner, Hazara Division and another.......... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS NO.1&2.

Respectfully Sheweth,

_Preliminary Objections:

-Préliminary objections raised by answering respondents are erroneous
and frivolous. The appeal is maintainable under the law. The appellant
has 'gét cause of action and locus standi to file the instant appeal. The
claim of the appellant is bonafide. All necessary parties are arrayed as
Respondents and nothing has been concealed from the Hon'ble

Tribunal. Estoppels never runs against the law.

Facts:

1&2. Being admitted needs no rejoinder, however, proper detailed

reasons were given for perusal of the competent: authority

which led to the alleged delay

3. Reply to Para 3 of the appeal is misconceived. the allegations as

mentioned were without any foundations, therefore, the Show '

4
¥
§

* Cause Notice was illegally issued to the appellant.




4.

" Being admitted needs no further clarification. A

Grounds:

A.

Ground-A of the appeal is incorrect. Appellant was not treated

in accordance with law.

~Incorrect. Sans enquiry how the allegations were established

against the appellant. Thus the allegations remained allegations

~ and appellant was imposed upon the major pepalty without any

‘proof. The delay was plausibly explained and brought into the |

notice of the higher authority, not once.

Incorrect hence denied The Charge Sheet and Statement of

- . Allegations are sine qua none even for minor penalty what to

D&E

H.

1&J.

speak of the major penalty wherem it is all the more essential.

Replies to Grounds D & E have been admitted by the answer

Respondents in their elusive replies.

Reply to para F of the appeal is incerrect; As many as 18
grounds were taken in support of the appeal but the appellate

" authority has failed to apprec1ate the same.

Reply to Para G of the appeal being not replied hence admitted.

Reply to Para H of the appeal is incorrect. The matter was
brought by the appellant into the notice of competent authority
being accompanied by the affected landowners well in time.

However, the evidence could not be brought forth due to non-

holding of regular inquiry.

- Being not replied hence admitted.

¥




4 i ) ’ . .
: : : .3

,-f’/ . K. . The answering Respondents have avoided to answer ground-K

which amounts to admission

'..la:ldmitted.
Q.  Incorrect hence depied.
R. | Reply to ParaR of the appea;l being not replied hence admitted.
S, Incorrect.
’ff Needs no. reply.

"It is, therefore, humbly prayed that the reply of answermg

Reépondents No. 1&2 may graciously be rejected and the appeal as -

prayed for may graciously be accepted with costs.

| Through

Advocate, Peshawar

Dated: 17/06/2017

Verification
Verified that the contents of this rejoinder are true and cotrrect

to the best of rhy knowledge and belief and nothing has been

concealed from this Hon’ble Tribunal.

L L-P. Replies to Para L to P of the appeal being not replied hence-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._523 /2016

Asaqubal...............: .............................. e Appellant

Versus

The Commissioner, Hazara Division and another.......... .Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS Nb.1&2.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents.are efroneous
and frivolous. The appeal is maintainable under the law. The appellant
has got cause of action and locus standi to file the instant appeal: The
claim of the appellant is bonafide All necessary parties are arrayed as
Respondents and nothing has been concealed from the Hon'ble

Tribunal. Estoppels never runs against the law,

Facts:

1&2. Being admitted needs no rejoinder, however, proper detailed

reasons were given for perusal of the competent authority

which led to the alleged dplay

‘Reply to Para 3 of the appeal is misconceived. the allegationspas

(75

" mentioned were without any foundations, therefore, the Show

Cause Notice was illegally issued to the appellant.




4.

. Being admitted needs no further clarification.

Grounds: .

A.

Ground-A of the appeal is incorrect. Appellant was not treated

in accordance with law.

Incorrect. Sans enquiry how the allegations were established

|  against the appellant. Thus the allegations remained allegatlons

D&E

and appellant was imposed upon the major penalty without any

proof. The delay was pl‘ausibly- explained and brought into the

“notice of the higher authority, not once.

- Incorrect hence denied. The Charge Sheet and Statement of

Alleoatlons are sine qua none even for minor penalty what to

speak of the major penalty wherein it is all the more essential.

Replies to Grounds D & E havé been admitted by the answer

' Respondents in their eluswe replies.

G.

H:

1&].

Reply to Para F of the appeal is incorrect. As many as. 18

grounds were taken in support of the appeal but the appeilate

authorlty has failed to appremate the same.

Reply to Para G of the appeal beingﬁot replied hence admitted.

‘Reply to Para H of the qppeal is incorrect. The matter was

brought by the appellant into the notice of competent authority
being accompanied by the affected landowners well in time.

However, the evidence could not be brought forth due to non-

holding of regular inquiry.

Being not replied hen-ce admitted.
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7 . - . )
/ K. The answering Respondents have avoided to answer ground-K

which amounts to admission

L-P. Replies to Para L to P of the appeal being not replied hence

admitted.
Q.  Incorrect hence denied.

R.  Reply to Para R of the appeal being not replied hence admitted. |

S.  Incorrect.

T. . Needs no reply.

Respondents No. 1&2 may graciously be rejected and the appeal as

prayed for may graciously be accepted with costs.

Through

Advoqafe, Peshawar .

-~

Dated: 17/06/2017

<

Verification

It is, therefore, humbly prayed that the reply of answering
Verified that the contents of this rejoinder are true and correct
|

to the best’ of my knowledge and belief and nothiﬁg has been

I concealed from this Hon’ble Tribunal.




To

Subject: -

Encl: As above

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 2301 /ST . Dated 25 /10/ 2017

The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
Haripur.

JUDGMENT IN APPEAL NO. 523/2016. MR. ASAD IOBAL.

[ am directed to forward herewith a certified copy of Judgement . dated
19.10.2017 passed by this Tribunal on the above subject for strict compliance.

REGIS A
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




