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proper order please
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This case is entrusted to S. Bench for prelrmunary hearmg to be put
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'he |earned Member JUdICIal Mr. Muhammad Jamal Khan
eave therefore the case is adJourned To come up for t

e before S B on 26.07. 2021 = o R
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g The appeal presented today by Mr. Umar Farooq Advocate may |-

he .
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BEF/;}RE HE KHYBER PAKHTUNKHWA SERVICE'TR BUNAL' | ESHAWAR

: APPEAL NO l { Ogé /2020 o 'f';r':va v;ul.....mw.'

Fhioristvag

.~ Mr,ASIA BIBI TT(BPS-16) | S i~j~" SRR ey xﬁiLZL/
GGPS HAZRAT JAN_ DIST MOHMAND. * - T ',,md /0 {:_, /2 020
fPersonneINumber 00102796 SR I

s, e ‘...,;I...‘;'.;....APPELLANT
A VERSUS S

1 The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
L Pakhtunkhwa, Peshawar. . .
 2- The Secretary (E&SE) Depaitment, Khyber Pakhtunkhwa, Peshawar
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.. . =~ .. -
. 5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa,- Peshawar
riteasersesnsisanaisinenans ceasnnsens ererssinresernsinnpineaes .-‘.,.RESPONDENTS ‘

. APPEA_’L 2 ‘.UNDER ‘-SECTION-4 L _OF - THg -
.QKHYBER . PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 -
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS ~ AND 'AGAINST NO : ACTION - TAKEN ON - THE

' DEPARTMENTAL APPEAL OF ' THE: APPELLANT WITHIN _THE

o STATUTORY PERIOD 0|= NINETY DAYs :

PRAYER. ‘ ' B - '

. That on acceptance of thls appeal the respondents may kmdly be
directed not to make deduction of conveyance allowance during -
vacations period (Summer & Winter Vacations) and make the
payment of ail outstandmg -amount of Conveyance allowance
- which have been deducted prevuously with all back benefits. Any

iledto- da;other remedy which this ‘august Tribunal deems fit that may also
= _oap, be awarded in favor of the appellant. : -
Rcegistrar - . . o
1) e RISHEWETH.
ON FACTS: : : : ‘ ‘ - . .

1- That the appellant is servmg in- the Elementary & Secondary Educat|0n .

Department .as: TT(BPS-16) quite effi crently and up to the entare
o satlsfactson of their superlors . L

2- That the Conveyance Allowance is admrssrble to aII the C|V|I Servants and
to this effect a Notification No. FD (PRC)1 1/2011 ‘dated 14.07.2011 was
issued.. That Iater on vide revised-Notification dated 20.12.2012 whereby
the ‘conveyance- allowance for. employees worklng n. BPS 1 to 15 were
enhance/rewsed while employees from- . - R :




‘ BPS- 16 to 19 have been treated under the prevrous Notrf catlon by not"'_\ s
enhancrng ‘their..conveyance allowance ‘Copy .- of. the Notrf catlon dated':
20 12 2012 are attached as. annexure...._;‘.‘...‘..; ..... eragenpevinn ALT T

. O:"",‘ s

- 3-T hat appellant was recervmg the conveyance allowances as admissrble;ﬁf I

--under the - law and rules-but: the respondents wrthout any valid and" - B

.. “justifiable “reasons stopped/deduicted .-the payment - of..-conveyance - .
- .. allowance under the wrong and illegal pretext that the same is: ‘notallowed -

" for the leave penod Copies of the- -Salary Slrps of workrng/servrng month L

.‘and. - vacations: " (deductlon penod) -are. attached

'annexure--.'.-4..‘..5.;--;-. ocllonl"-'----.lloooolugl._---c ..llll.ll.B & C

That appellant feelmg aggrreved from the actron of the respondent._S
regarding deduction of conveyance:allowance in vacations: perrod/months ‘

i led Departmental appeal but no reply has been recelved so far.: Copy ‘of

- the.  -Departmental . appeal GRS attached - o ‘

,That the appellant also prayed to. be treated through the prrnapals of
‘consistency for. allowing such relief whrch was granted in appeal No- .0 .~ ... .
1452/20719 titled.Maqsad Hayat versus Educatlon Department in: Judgment o -
'Dated11112019 ' o e T o

annexure..-..,‘..,..'-..a...‘...a'.-‘........ D

That colleges of appellant of drfferent caderapproached to thIS august_ s
tribunal in dlfferent service: appeals- whrch allowed by :this august tribunal .-

~vrde its Judgment no 1452/2019 trtled maqsad ‘Hayat' versus Educatron-f R g
Department Dated 11 11 2019--7-0 l..lll..l [ 1) ....l.l....l'l.vl:l"llll?.-l’.El. A:, L .‘-J:”- *

; "That where- after the appellant warted for the statutory perlod of mnety. -
- .. days but no: reply has been received from the respondents. That appellant - -.

K feelrng aggneved and- havmg no - other remedy ﬂled the mstant servrce
. Aappeal on the followrng grounds amongst the others L 5

B- That the appellant have not been treated by the respondent Department in o ‘
| accordance. with-law and.rules o the subject noted-above and assuch the - -

"C

' GROUNDS~ B ' S ' T LT ey -
" A- That the action: and mactlon of the respondents regardlng deductron of o
conveyarice allowance for vacatrons perlod/months is. |llegal agalnst the R

Iaw facts norms of natural]ustrce

respondents violated Article 4 and-: 25 of the constltutron of Islamrc L
Republrc of Pakrstan 1973 . : S

ey

That the actron of the: respondents is wrthout any Iegal authorrty,i."fj.; :
drscrrmrnatory and-in clear violation of fundarnental rights duly conferred e

by the Constrtutron and is Ilable to be declared as null and vosd

...........



D-

That there lS clear dlfference between leave and vacatlon as Ieave is

applied by the Civil Servant in light Government: Servant Revised Leave

Rules, 1981 while the vacations are always, announced by the Government,

E..

therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance dunng vacatlons perlod

That the Government Servants Revnsed Leave Rules 1981 clearly explain
that the civil servants who' avail the vacations are allowed only one leave
ina month whereas, the other civil servants may avail 04 days leave in a
calendar months-and the same are credited to his-account and in this way
he may avail 48 days earned leave with- full .pay, whereas the Government
servants to avail vacation such as appellant is allowed one. day leave in a
month and twelve (12) days'in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while ‘making

~ the deduction of conveyance allowance :lost sight of this legal aspect and

illegally and. without any authority started the recovery and deductlon of

. conveyance allowance from appellant.

.That as the act of the respondents is |Ilegal unconstltutronal wrthout any’

~ legal authority and not only dlscrrmlnatory but is also the result of malaf de

on the part of respondents

That appellant has the vested nght of equal treatment before law’ and the

- act of the- respondents to deprive the petltloners from the

conveyance/allowance is"_unconstitutional and clear .violation - of
fundamental rlghts ‘ . o

H- That accordlng to. Government Servants Revised leave Rules 1981

vacations. are holidays and-not leave of any kind, therefore, the deductlon
of conveyance aIIowance in vacations is agalnst the law and rules

I- That accordlng to Artlcle 38 (e) of the Constltutlon of Islamrc Republrc of

J-

Pakistan, 1973 the state is bound to reduce disparity in the income and
-earning of individuals including persons in the services of the federation,

therefore in Ilght of the said Article the appellant fully entrtle for the grant _
of conveyance allowance dunng vacations. : :

That the pet:tloners seeks perm|55|on of th|s Honorable Court to rarse any
other grounds available at the time of arguments SR

It is therefore most humbly prayed that the appeal of the appellant
may be accepted as. prayed for. under the golden pnncrpals of"
consnstency . : -

APPELLANT / _
ASIA BIBI — /D:

UMAR FAR_ooqg gz ..
ADVOCATE HIGH -

A

THROUGH
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NOQ. FOISG{SR-ANEB-6202012 |
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BETTERCOPYPAGES \ ﬂ 17( ,_‘;-i-_'j;

P GOVERNMENT OF KHYBER PARHTUNKHWA e
. & . ¢ FINANCE DEPARTMENT" .
| | (REGUAL’l TON WIN G)

NO. FD/SO(SR I0/S2001
) Dated Peshawar the 20, }22017 '

From: :
[he Secretary to Govt: of I\_hybcr Pak.hlun]d]wa
Finance- Depa.rtmeut Pesbawar

To: : : . - .
Al administrative Secictaries to Govt: ‘of Khyber Pakhnmkhwa _
The Senior Member, Board of Revenue, Khyber Pakhttmkhwa ,A o

The Secretary-to Governor, Khyber Pakhunkhwa. I S AN
The Secretary to ‘Chief Minister, Khyber Pakhtunkhwa. . - . . R
The Sccretary Provincial Assemnbly, Khyber Pakhtunkhwa. .. o

All Heads of attached Departments in Khyber- Pakhtunkhwa '

All District Coordination Officers of Khyber PaLhtunkhwa .
All Political Agents/District & Session Judge in I\_hyber Pakhtunkhwa : s
The Registrar Peshawar High Court, Peshawar; " SRR

O The Cbairman Public Service Comm.lssmn Khyber Pakhtunlera

1."Thé Chairman, Service Tnbunal Khyber- Pa.khmnkhwa

'_ut\_J.—n'_

-'<>,?374¢"P“-.4?

Su-bjec‘r,:‘ REVISION IN THE RATE OF CONVEVANCE ALLOWANCE FOR' THE
CIVIL EMPLOYEES OF THE KHYBER PAIHTUNKHW. A, ]?.ROV]IleIAI.,
,: GOV’ERNMENT BPS-1- 19 e, e :

i “The Govemmcm of ]\hyber Pakbmnls.hwa has bcen pleaqed fo- enhanLc
rate of Conveyame A_llowance admissible to al” the Provincial Civil Ser\tants Govt of k;.\'lwer

‘Pakhtunkhwa (working in BPS-J to- BPS-15 w.ef from 1% September, 2012 at. the fn"u Wisg o
raies. However, the conveyance al]owance for. employees in BPS- 16 to BPb 19 will remum T

ch"nﬂed _
S.No. | BPS o Ex:stmv Rat@(P\‘[) Rcvised Ratc (P\fi‘)
1. 14 ' Rs. 1,500/< - Rs. 1,700/-
A 15100 Rs. 1,500/ -, . . .[Rs. 1,840/~ .
3 11-15 Rs. 2,000/- | Rs. 2,720/
4, 16-19° ) Rs. 5, OOO‘/-."' L Rs.'S,OOO/- D
2. f‘onveyancc Allowance at the above rates per month shall be adrn1551ble to tho';c BPb 17,

18 and 19 officers wHo bavc not been sancttoned oﬁic1a1 vel"uc]a

Your Famt‘wfully

-(Sahibzada Sheed- Ahmad)
Secretary Fmance .

Endst No. FD/SO(SR-11)8-52/201 5 Dated Peshawar the 20" December,f 20127
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00102796 ASIA BIBI CNIC: 0014280043211 Desig: THEOLOGY TEACHER ({80950222) Grade: 16 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT OEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 35,630.00 301S GPF Subscription 2,890.00- GPE#: 191,304.00

1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 3,455.40 380.00 3,075.80

1528 Unattractive Area A 1,500.00 3990 Emp.Edu. Fund KPK 150.00-

1947 Medical Allow 15% (1 1,500.00 4004 R. Benefits & Death C 1,089.00-

2148 15% Adhoc Relief All 674.00 3609 Income Tax 308.00-

2199 Adhoc Relief Allow @ 456.00

2211 Adhoc Relief All 201 2,583.00
2224 Adhoc Relief All 201 3,563.00
2247 Adhoc Relief All 201 3,563.00
2264 Adhoc Relief All 201 3,563.00

Accounts Office GHALANAI
PAYROLL REGISTER Page: 808
For the month of August 2019 Date: 29.08.2019
DDO: MG6013 DEOQ Primary Education Mohmand Payroll Section : 001 Payroll 1
PAYMENTS $5,759.00 DEDUCTIONS 5,237.00- NET PAY 50,522.00 01.08.2019 31.08.2019
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Acent.No: 5051-4
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00102796 ASIA BIBI CNIC: 0014280043211 Desig: THEOLOGY TEACHER (80950222} Grade: 16 NTN: Buckle No.: *Gazette'd/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 37,150.00 3015 GPF Subscription 2,850.00- GPF#: 228,874.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund 800.00- INCOME TAX 7,641.00 1,911.00 5,730.30
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK 150.00-
1528 Unattractive Area A 1,500.00 4004 R. Benefits & Death C 650.00-
1947 Medical Allow 15% (1 1,500.00 3609 Income Tax 637.00-
2148 15% Adhoc Relief All 674.00
2199 Adhoc Relief Allow @ 456.00

2211 Adhoc Relief All 201 2,583.00
2224 Adhoc Relief All 201 3,715.00
2247 Adhoc Relief All 201 3,715.00
2264 Adhoc Relief All 201 3,715.00

PAYMENTS 62,735.00 DEQUCTIONS 5,127.00- NET PAY 57,608.00 01.09.2020 30.09.2020
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Acent.No: 5051-4




' ;...3‘ f_‘.'.The Secretary (E&SE) Department
R :_;'.'Khyber Pakhtunkhwa Peshawar

I OF. THE . CONCERNED AUTHORITY BY ILLEGALLY 'AND ‘
LT ~3f' "-{_'U'NLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
L o DURING WINTER & SUMMER VACATIONS -

Wrth due respect 1t is stated that I am the employee of your good self Department»
and lS servmg as, TF (BPS-I 6) qurte efﬁcrency and up to the entrre satlsfactron of ‘the;,‘;

employees from BPS 15 to 19 have been treated under the prev1ous Notrficatro byno

enhancmg their’ coriveyance allowance Respected Sir, T was. recervmg the conveyance
... allowance as: admrssrble under the law- and rules but the concerned authonty without -any..
vahd and. Justrﬁable reasons - stopped/deducted the payment of conveyance allowance :
5 under the wrong’ ‘and’ 1llegal pretext that the -saie’is not, allowed for the ledve penod ‘One:
-of the employee of Education’ Department in. Islamabad ﬁled servrce appeal No: 1888 01)
CS/2016 before the Federal. Service Tribunal, Islamabad regardmg conveyance allowance
whrch was. accepted by the ‘Horiorable Service Tribunal vide its. Judgment dated i
.03:12. 201 8. That the august K.PK service tribunal also allowed the ) restoranon of th
.convernce allowance 1nits Jjudgment dated 11.11 2019 in appeal No 1452/2019 t1tled
Maqsad Hayat versus Educatron Derpartment Copy attached That I also the srrmlar

concemed authonty is not wrllmg to 1ssue/grant the'same. conveyance allowance whrch s,
grantmg to; other employees Copy attached I am feelmg aggneved from the actron-of '

It is therefore most humbly prayed that on, acceptance of thlS Depart:mental
h'-':appeal the concemed authonty may very kmdly be drrected the con'eyance -

o 'fsummer‘vacatlons o

Dated 20 07 2020
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o | BEFORE THE KHYBER PAKH 7 A
€ . PESHAWAR V?; g{ AP

. . A'PPEALNO ‘18’1,42019 \\ S "i,./ =50
M Maqsad Hayat; SCT (8PS W, o  gulfef2eTS

_ Dascs =]
GHS Masho Gagar,. Peshawar ............. '.;-.......-...s.....'.....*.'~-..;.-:..APPELLANT
'vensus

e “The  Government of - Khyber Pakhtunkhwa- through . Chief Secretary, '
n\hybor pakhturikhwa, Peshawar. '

. 2- The Secretary (ERSE) Department, Khyber Pakhtunkhwa‘, Peshawar. . ° '

3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

: 4- The Accountant General, Khyber Pakhtunkhwa; Peshawar.. .
o S- The D:rector (F&SE) Department Khyber Pakhtunkhwa Peshawar.

i cieeniaden R .RESPONDENTS

APPEAL UDNER 'SECTION -4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL: ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF __THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
,DEPARTMENTN APPEAL OF APPELLANT WITHIN THE
’TATUTORY PERIOD QF NTNETY DAYS.

o PRAYER: .
_° « - That on- acceptance of this appeal ‘the respondents may
indly ‘be directed not . to. make deduction of conveyance
allowance during vacations: period (Summer & Winter-
- yacations) and. make the ,p'ay'me‘nt of. all outstanding amount
- of Conveyance aliowance which have been ded=scted
\iﬁﬂ” p-AaYpreviously with -all .back beneﬁts Any other remedy whnch
R A, ium.a ‘august Tribunal’ deems fit . that may also be-awa

<rl

CimelATEA¥ fgyvor Of the appeliant. ALLLS [aAY,
3—\\\\@\ S\ PP ("
R[§HEWETH ’ _
ON FACTS ' . ’:“{_« T
L] }.r . ..'3':3
1- That the appollant vs servmg in- the etementary anrﬁecsecondary
edueanon department as Certified Teacher (BPS- 15) qunte efﬁcnency
and up to the entlre satlsfactlon of the supenors :
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2- That the Conveyance Allowance is adrn1551b|e to all the civii servants
and Yo this &F ect a- Notification No. ‘FD (PRC)- 1- 1/2011 dated
14.07.2011 waes issued.. That fater ion vide revised Notificaticn dated
.20. 12.2012 whereby -the c_onveyance a ...ior ernployees
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4/0 ,(»V/’j/w /[/} L-/)/C/C;

t.ounsel for the -appelkant present.

' Lear DEd:Coun‘é‘el'rel‘erréd’ﬁd}-ﬁfhé judgm'e'ht:passe by

-Semce Tr:bundl in Appeai No. 1888(R)CS/2016 whlch was handed down

o _‘on 03.12. 2018. Through Lhe Sdld ]udgmem the .issue’ of payment of

Conveyanre t\l!owance tc & uvri servant during sumrner and winter

- vacations was.. eid LO be within his entitliement and the deduction already

’F‘odt. from him-was to be- rermbursed ‘Similar reference was made to the

A"judgment by Honrourable Peshawar - Hrgh Court passed on 01 10:2019 in

the case of appella nt.

Learned counsel, when’ confronted wrth the proposatron that the
'issoe, in essence, was dilated upon by the Federal Sérvrce Tribuna!l and,

more particularly, by the Honourable Peshawar High ,Court_m the case of

appellant, s_tated' that m case-the: respondents are requi red to execute the -

judgment of 7 -sr awar High Court, the apoel‘ant will, have no cawl about

disposal of ifis ant appeal

The. record suggests that while handing down ]udgment in the writ

: Petition preferred by the appet!ant ‘the Honourable Hrgh Court not only -

-exoounded the’ defnltion ofi” Pay as well as Salary but also ent;tIernent

of ‘a .civil sewant For the (‘onveyance A!lowance diring the penod of

* vacations. It is important to not_e that the respondents were represented'

before the High- Court "during the proceedlngs

“In view of the ﬁJ\JVe notr.d facts and C :reumstancec and in order to -

prot t the appe’larrr from 3 rres.r rou'"rd of !ulgatuon wh.ch may orotracr-

ov“r 3 rormndable oer-od the aopeal in hand. is disposed of with

ghservation that the- 1udgrnent oF Honourab1e peshawar High Court passed

in- Writ Peri'tions includmg wW.pP - No 3162- P/201° shall be honoured and
Impiemenred by the respondenL within shortest possible time. The
appeliant shall,‘ho.vever‘, be atliberty to seek remedy in accordance with

law in ‘case his grievance is notﬂredre’sseo b

NI )
reasonable time.

File be CUﬂS?Ql"Cd jvel tnc r
o AT TS

£

y the respondents wuthln a3’

o



VAKALATNAMA

OF 2020

(APPELLANT)

ASIA BIBI
: L (PLAINTIFF)

VERSUS S ‘. - “'
TR e T e T o (RESPONDENT)
» Educetion’DeDartmen;:. L e (DEFENDANT) T

' .I/WeASIA BIBI

. ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘ TIBUNALV'- PESHAWAR

(PETI'I'IONER) EE

. do ‘hereby. appoint and: constttute UMAR FAROOQ, Advocate,l-llgh court,
_'..Peshawar to appear,:plead, act, ‘compromise, ‘withdraw. or refer to arbitfation - - -
for me/us“as my/6ur Counsel/Advocate.in the abave noted matter, W|thout any -

liability -for "his default and with " the authority. to engage/appomt any other»’

. ‘Advocate. Counsel on my/our cost. I/we authorlze the said Advocate to deposit,
o ;':W|thdraw and. receive - on myj/our - ‘béhalf -alf - ~8UMS ", and amounts payable or e
:-"deposuted on my/our account in the above noted matter Ciia A DT

o “~.'~Dated / '../2-020"

M
UMAR FAROOQ :
ADVOCATE :;;-:;

we D



