
ORDER
10.01.2022 Learned counsel for the appellant present. Mr. Asif Masood All

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, placed on file of Service

Appeal bearing No. 1225/2017 "titled Shafqatullah Versus Government of

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar 

and two others", the present service appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022 1

(SALAH-UD-DIN) 
MEMBER (J)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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WL m
Mr. Muhammad Alam Zeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif 
Masood Ali Shah, Deputy District Attorney for respondents present.

05.01.2022

Learned Member Judicial (Mr. Salah-ud-din) is on official tour, 
therefore, order could not be announced. To come up for order before 

the D.Bon 10.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Mr. Muhammad Alamzeb Khan, Advocate, for the appellant 

present. Mr. Shah Hussain, Persona! Assistant alongwith Mr. Asif 

Masood AN Shah, Deputy District Attorney for the respondents 

present.

15.12.2021

i.
Partial arguments heard. To come up for remaining 

arguments on 16.12.2021 before this D.B.

(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)
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Mr. Muhammad Alamzeb Khan, Advocate for the appellant 

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif 

Masood Ali Shah, Deputy District Attorney for respondents present.

16.12.2021
•i

;;
•'!
. y

*•
Arguments heard. To come up for order before the D.B on !

05.01.2022.

■Jk.
(Salah-ud-Din) 

Member (J)
(Atiq Ur Rehman Wazir) 

Member (E)
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01.07.2021 Learned counsel for the appellant present. Mr. Sohail 

Aziz H.C alongwith Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in 

hearing arguments in the appeals fixed before the Larger 

Bench, therefore, arguments in the instant appeal could not 

heard. Adjourned. To come up for arguments before the D.B 

on 20.10.2021.

TJ
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

20.10.2021 Counsel for the appellant present.

Mr. Muhammad Rasheed, Deputy District Attorney, 

alongwith Mr. Shah Hussain, Junior Clerk for respondents 

present.
1

Learned counsel for the appellant requested for 

adjournment in order to further prepare the brief. Adjourned. To 

come up for arguments on 15.12.2021 before D.B.

fy
(Atiq-Ur-Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

■>
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Appellant in person present.11.11.2020
V

Kabir Ullah Khattak learned Additional Advocate Genera!

alongwith Sulaiman Reader for respondents present.

Lawyers are on general strike, therefore, case is adjourned

to 19.01.2021rt6r\argunnents, before D.B.

;(Rozina Rehman) 
Member (J)

(Mian Muhammai 
Member (E)

'.c-«

Due to COVID-19, the case is adjourned to 05.04.2021 for 

the same.
19.01.2021.

Junior to counsel for appellant present.05.04.2021

Asif Masood All Shah learned Deputy District Attorney 

for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on / / 7 2021 

before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)



%

Appellant in person present.

Mr. Muhammad Jan, learned Deputy District Attorney 

for respondents present.

15.09.2020

In the instant case, partial arguments were heard by 

D.B-Il (Mr. Muhammad Jamal Khan Member Judicial 

and Mr. Mian Muhammad Member Executive) and time 

was given to learned counsel to render assistance to the 

bench on the point of limitation only. As such, case is 

adjourned to 29.09.2020 for arguments before the D.B 

mentioned above.

r • c• ;

/

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman) 
Member (E)

Appellant himself alongwith Mr. Alamzeb Khan, Advocate, are 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate General 

alongwith representative of the department Mr. Suleman, Reader are 

also present.

Remaining arguments to some extent on the point of limitation 

heard. Learned counsel for appellant is seeking time for rendering 

assistance on the point of limitation in response to the arguments 

addressed by the Learned Assistant Advocate General. Time is given. 

File to come up for remaining arguments on the point of limitation on 

11.11.2020 before D.B. .

29.09,2020

5

(Atiq-ur-Rehman Wazir) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial) >



t/ .2020 Due to COVID19, the case is adjourned to 

/2020 for the same as before.

Due to COVID-19, the case is adjourned to 03.09.2020 

for the same.

13.07.2020

03.09.2020 Learned counsel for the appellant is present. Mr. Riaz 

Ahmad Paindakheil, Assistant Advocate General alongwith 

representative of the department Mr. Javed Iqbal, DSP 

(Legal) are also present.

Arguments of the instant appeal heard. Learned 

counsel for appellant is seeking time to render assistance to 

the bench on the point of limitation involved in the present 

appeal as per preliminary objection raised by the learned 

Assistant Advocate General. Time is given and the learned 

counsel for appellant is directed to ensure his availability for 

completion of his arguments. File to come up for same on 

15.09.202(ybefot\e D.B. ^ r
V

(Mian Muhammad) 
Member (Executive)

(Muharrrmadjamal Khan) 
Member73trcHd^+3—
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12.12.2019 Due to general strike of Khyber; Pakhtunkhwa Bar 

Council learned counsel for the appellant is-not available today. 

Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith M/S Nisar 

Khan, SP and Wisal Khan for the respondents present. 

Adjourned to 11.02.2020 for arguments before D.B.

..*

•j

i

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

*;

;
Learned counsel for the appellant present.; Mr. Kabirullah 

Khattak learned Additional AG for the respondents present.

Learned counsel for the appellant seeks adjournment. Adjourned. .
/•

To come up for arguments onl8.03.2020 before D.B.

11.02.2020
Vi

V

r.

m Kundi)(M.(Hus^m Shah) 
Member

i:

Member f

\

18.03.2020 Counsel for the appellant present. Mr. Muhammad 

Jan, DDA alongwith Mr. Suleman, H.C for respondents 

present. Learned counsel for the appellant is directed to 

submit member copy of the instant appeal in main appeal: 

Adjourned. To come up for arguments on;29.04.2020 before 

D.B.

\

:

*;

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER
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Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney 

alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents 

present. The appeal was fixed for order today, however, learned counsel for 

the appellant appeared and requested for adjournment on the groimd that he ' 

want to argue some further points. The request of learned counsel for the 

appellant is accepted. Case to come up for arguments on 30.09.2019 before 

D.B.

; 21.08.2019
■ <

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Due to general strike of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned to 

01.11.2019 for arguments before D.B.

30.09.2019
5

(HUSSAIN SHAH) 
MEMBER

(M. N KUNDI)/ r MEMBER

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 12.12.2019 for 

arguments before D.B.

01.11.2019

;

i

. i

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

i
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Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents 

present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

. 19.06.2019 before D.B.

29.04.2019
. * v*

■

Member , , ,, j uClerk to counsel tor the appellant and Mr. Zia Ullah

learned Deputy District Attorney alongwith Mr. Suleman

Reader for the respondents present. Clerk to counsel for the

appellant requested for adjournment as senior counsel for the

appellant is not in attendance. Adjourn. To come up for

arguments on 19.08.2019 before D.B.

19.06.2019

r-

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney for the respondents 

present. Arguments heard. To come up for order on 

21.08.2019 before D.B

19.08.2019

an Kundi)(Hussain Shah) 
Member Member

;
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Counsel for the appellant and Mr. Riaz Paindakhel 

learned Assistant Advocate General alongwith , Mr. 

Muhammad Asif DSP (legal) for the respondents present. 

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments 

alongwith connected appeal on 15.02.2019 before D.B

10.01.2019

* 'Member Member, »
/ >

Learned counsel for the appellant and Mr. Kabirullah 

Khattak learned Additional Advocate General alongwith Mr. 

Suleman Reader for the respondents present. Learned, counsel 

for the appellant seeks adjournment. Adjourned. To come up for 

arguments on 01.04.2019 before D.B

15.02.2019

$

'A
(Muhammad Amm Khan Kundi 

Member
(Hussain Shah) 

Member

01.04.2019 Counsel for the appellant and Mr. Muhammad Jan, 
DDA alongwith Muhammad Asif, DSP (Legal) for the 

respondents present.

Learned counsel for thq .appellant requests for 

adjournment in order to further prepare the brief.

Adjourned to 26.04.2019 before the D.B.

Member Chairman



%

Clerk to counsel for the appellant and Mr. Zia Ullah, learned 

Deputy District Attorney alongwith Mr. Suleman H.C present. Due to 

general strike of the bar, the case is adjourned. To come up on 

17.08.2018 before D.B.

11.07.2018

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
Member

17.08.2018 Clerk lo counsel for the appellant and Mr. Kabir Ullah Khaliak 

learned Additional Advocate General alongwith Mr. Suleman H.C for Ihe 

respondents present. Clerk to counsel for the appellant seeks adjournment 

as learned counsel for'the appellant is not in attendance. Adjourned. To 

come up for arguments on 09.10.201 8 before D.B.

(iVluham'mad Amm Kundi) 
Member

* (Muhammad Hamid jMughal) 
Member

09.10.2018 Counsel for the appellant present Mr. Muhammad Jan, 

DDA for respondents present. Counsel for the appellant seeks 

adjournment. Granted. Case to come up for arguments on 

2i.l 1.2018 before D.B.

(Ahmad'Hassan)
Member

(M. Amin Khan Kundi) 
Member

21.1 1.2018 Since 21.11.2018 has been declared as public holiday 

on account of 12"’ Rabi-ul-Awal. IJicreforc, the case is 

adjourn. To come on 10.01.2019 before D.B.

'
f

I
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Counsel for the appellants present. Preliminary

arguments heard. Vide my detailed order of today in connected

service appeal No. 1225/2017, this appeal is also admitted to

regular hearing. . The appellant is directed to deposit security

and process fee within 10 days. Thereafter, 'notices be issued to
1

the respondents. To come up for written reply/comments on 

10.04.2018 before S.B.

16.03.2018

Appellai^eposited 
SGcu;^^roc^ Fee ^

A .

Chairman
-1C -r

. + ^>
I \ I

* '
f
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I $

Junior counsel for the appellant and Add!: Atil alongwith Javed10.04.2018
Sub-inspector for the respondents present.' Vritlcn reply notKhan,

submitted. Requested for adjournment. Adjourned. To come up (or 

written rcply/commcnts on 24.04.2018 belorc S.B. '

Miinber

4

I

24.04.2018 Clerk of the counsel for appellant and AddI: AG abngwith Mr. 

.laved Khan, Sub-Inspector for the respondents present. \Viticn reply 

submitted on behalf of respondents No. 2 & 3 and slated at,He bar that 

respondent No. 1 relied on the same. To come up for rejJr.ndcr and 

arguments on 11.07.2018 before D.B.

s
I■l

\

•V
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None present for the appellant. To come up for 

preliminary hearing on 11.01.2018 before the S.B.
: 26.12.2017 :
r

I
I

1

i
;

None present on behalf of the appellant. Notice be 

issued to appellant and his counsel for attendance and 

preliminary hearing for 31.01.2018 before S.B.

11.01.2018;i

/
!-

(Muhamm^^Amin Khan Kundi)
;\ Member

I

Appellant in person present and seeks adjournment as his 

counsel is not in available due to general strike of the Bar. 

Adjourned. To come up for preliminary hearing on 28.02.2018 

before S.B.

01.02.2018
!!
t«

;

(Ahmad Hassan) 
Member(E)

;1

I

!

i
i
I

;

I

Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 16.03.2018 

before S.B.

28.02.2018 i

(Ahmad Hassan) 
Member

f ■ • ;
!
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Form-A
FORMOF ORDERSHEET

Court of

Case No. 12j^/2017
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

t

1 2 3

08/11/201?^'^ 1 The appeal of Mr. Asif Saleem presenl^ today by Mr. 

Muhammad Alam Zeb Khan Advocate, may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

1

X
REGISTRAR e

Cs.

®\'Mo
2-

This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ’^/uh 1______ .

27.11.2017 None present on. behalf of the appellant. 

Lawyers on strike. Adjourned, fo come up for 

preliminary hearing on'26.12.2017 before S.B.

(MUHAMKIAD HAMID MUGHAL) 
MEMBER
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR.

S.A. F\Q\Vbll 2017

Asif Saleem .....Appellant

Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others... Respondents

INDEX

Description of documents.S.No. Annexure Pages.

Memo of Appeal 1-41.

Addresses of Parties2. 5

Stay application.3. 6-7

Application for condonation of delay4. 8-9

Standing order No. 1 of 1996 A 10-12D.

List of Sub Inspectprs 2 and 3 steps 
promotion..

6. B 13-15

Directive regarding promotion. C7. 16-17

8. Impugned order. D 18

Departmental appeal9. E 19-22

Comments of special Branch F10. 23-25

Order of High Court dated 12.01.2017 G 26-2911.

Appeal to Service Tribunal.12. H 30-35

13. Wakalatnama. 36

Appel ant

Through

Khan
A^ocate,(Peshawar 
Cf.il: 0300-9040439
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRTEIJNAT.j

PESHAWAR.

S.A.NoJ'^7 2017 unu|

Olary Mo.

Pa ted

Asif SaleemNo.348
Sub Inspector Special Branch Police Department,

Versus
Appellant

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar,

3) Additional Inspector General of Police (Special Branch) KPK, 
Peshawar

2)

Respondents

APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO THE EFFECT 

THAT IMPUGNED ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DATED PESHAWAR THE 27.04.2016 IS 

WRONG, ILLEGAL, AGAINST FACTS, 
CORAM NON-JUDICE, INEFFECTIVE ON 

RIGHTS OF APPELLANTS AND HENCE 

LIABLE TO BE SET ASIDE./ 
CANCELLED.

F ledto-day
1 sA

Resistrar
u\0

Respectfully submitted that;

1) The appellant is police official of Special Branch Department.

2) It is to be particularly noted that special branch of police 

department is highly sensitive and technical branch and is the most 

unattractive offshoot of police department. Hence to make it



-'i
attractive, ceitain' incentives were " offered to the employees 

particularly to lower staff. Out of which one step promotion was 

of them, hence the appellant who basically was constable, 
joined Special Branch as head constables (i.e. on one step 

promotion).

3) Maximum tenure in special branch was 5 years but whoever wished 

to remain in special branch got promotion till Assistant Sub 

Inspector and Sub Inspector with passage of time on merits. Some 

of the appellants are now at the verge of retirement.

one

4) In , Sind province certain illegalities and irregularities

committed by the provincial Govt, in police department, to which 

illegalities. Legal covers were granted by Sind Govt, through 

certain enactments, which act of provincial government of Sind was 

challenged in Supreme Court of Pakistan wherein the matter

were

was
elaborately discussed and the malafide acts and enactments were set

aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013 

Page (1752)

5) The respondents taking shelter of judgment of Supreme Court and 

by misinterpreting the same, demoted appellant again as Head 

Constable, which extremely is injustice and punishment for no fault 

of appellants with no offence from appellant’s side constrained 

from which situation writ petition No.2088-P/2016 was filed before 

Hon’ble Peshawar High Court, Peshawar, which was dismissed 

being not maintainable and directed the appellants to approach the 

proper forum for the redressal of their grievance and hence the 

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF 
RESPONDENTS NO.S/2262-23121I6 DATED 21.03.2016 AND 
N0.2445/EB DATED PESHAWAR THE 27.04.2016.

The Supreme Court judgment has been misinterpreted and 

wrongly applied on appellant as the promotion of appellant is on 

merits and with the passage of time the appellant has been

A.

.i. __



--j.j ■.<'^>-.'yi; . ^ / * I

r'

promoted and sq^s^uch promoXio^d^pt out of turn promotions, 
hence the impugned orders are illegal and unjustified.

The Supreme Court judgment is of 2013 and now in 2016 it has 

been executed on appellant. The appellant has been penalized and 

demoted to the rank of head constable for no reasons and rhyme.

That the promotion of appellant is on merits and at their own turn 

and with the passage of time the appellant has been promoted 

without adopting any illegal mode, other than merits. No 

underhand means applied in such promotions and is purely on 

merits.

B.

C.

That the promotion of appellant has been made in accordance with 

law and in good faith without any ulterior motives or malafides. 
These promotions are not out of turn promotions.

Had there been any affectees, they would have challenged the 

promotions and absorption in Special Branch before 

tribunal.

D.

E.

services

F. That the appellants have got the matching qualifications for the 

posts and such promotions are not out of turn promotions.

Valuable and fundamental rights of the appellants are involved in 

the matter and is a case of public-importance.

The impugned orders are without jurisdiction, arbitrary in nature, 

contradictory one and so void ab-initio.

G.

H.

1. For no reason and rhyme, the appellant has been demoted and 

been penalized, which act of respondents is against the rules of 

natural justice.

The acts of respondents through impugned orders are perverse and 

vitiated from its very inception.

J.

K. The impugned orders are unfair, malafide one, capricious in 

nature as the case of appellant has been dealt with not permitted
by law, moreover, the, appellant has b^en condemned unheard.



The impugned orders are prejudice ih nature, the laws and rules 

have been transgressed. The case has never been dealt with 

objectively and passionately.

M. No reasons for demotion given nor substantiated nor any nexus 

between appellant case and supreme court judgment established.

L.J

PRAYER:

Hence for the above stated reasons and in interest of justice 

the impugned orders of demotion be set aside along with any 

other appropriate remedy deemed fit by this Hon’ble Tribunal.

/

AppWaht
Through k

Muham^^
Advj3€^, P

'Alamzeb Khan 
iiiawar

CERTIFICATE:

Certified that as per information and instructions furnished by my client 
such like appeal has earlier been filed by the appellant on the subject in 
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of 
Service Appeal Rules 1986 for filing separate appeal.

locate
AFFIDAVIT

1, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Appeal are true and 

nothing has been concealed from this hon’ble Tribunal.
d

d
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BEFORE THEKHYBER PAKHTUNKHWA SERVICKS TRIBUNAT,

PESHAWAR.

S.A. No. 2017

Asif Saleem .....Appellant
Versus

Government of Khyber Pakhtunkhwa 

through Chief Secretary and others..., Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Asif Saleem No.348

Sub Inspector Special Branch Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

Provincial Police Officer (Inspector General of Police), Govt, of 

KPK, Central Police Office, Peshawar.

3) Additional Inspector General of Police (Special Branch) KPK, 

Peshawar

2)

Ap; It

Through

Mu inzeb Khan
Advocate, Peshawar
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BEFORE THEKHYBER PAKHTUNKHWA SERVICES TRJBIJNAJ..
PESHAWAR.

S.A. No. 2017

Asif Saleem No Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others...... Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDERS TILL FINAL

DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

That the above noted appeal is being filed today before this 

hon’ble Tribunal.

1)

2) That grounds of appeal may be read as part and parcel of this 

application.

3) That prima facie case exists in favour of appellant/ petitioner and 

are sanguine about its success.

4) That balance of convenience also lies in favour of suspension of 

impugned orders.

5) That if the operation of impugned orders/ judgments are not 

suspended, petitioners will suffer irreparable loss.



\

■-r:“I
/

It is therefore, prayed that on acceptance of this application, 
operation of impugned orders may kindly be suspended, till final 
disposal of accompanying appeal.

App'
\JThrough

Muhamip^m Amnizeb Khan
Advocate, Pesfeawdr

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.



t

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

S.A..NO. 2017

Asif Saleem Appellant
Versus

Government of Khyber Pakhtunkhwa 
through Chief Secretary and others...... ; Respondents

APPLICATION FOR CONDONATION OF DFT.AY

Respectfully Sheweth;

1) That the above titled appeal .is being filed before this Hon’ble 

Tribunal which next date has not yet been fixed.

2) That earlier the appellant filed writ petition before Peshawar High 

Court, Peshawar against the impugned orders of demotion along 

with interim relief which was fixed on 12.01.2017 and the hon’ble 

High Court directed the appellant to approach the proper forum 

for the redressal of their grievance.

3) That the appellant with other appellants filed appeal at the 

directions/ order of Peshawar High Court, which was returned to 

the appellant for filing separate appeals.

, 4) That the appellants are numerous in number and communication 

to them was not possible, hence the petitioner request for 

condonation of delay.



(

//

It is, therefore^ prayed that on acceptance of this 

application, the delay, if any, in filing the instant appeal may

kindly be condoned and the case may kindly be decided on . its 

own merits, in the interest of justice.

App'

Through

Muhamm^ Alamzeb Khan 
Advocate, Peshawar

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by 

my clients that the contents of the Application are true and correct and 

nothing has been concealed from this hon’ble Tribunal.

-j
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li.: V: .V- *v It
^isL of Assistant Sub inspector (Granted 2

. Ranlhn=
SB'

Step promotion in SB)-
Reverted : -Siibstantiv-e

{ D/0 Poatinff I
in SB ~J

S.# S: i\o
R/Oappoin; j ; -D/O Promotion • -•;c

I , Place ofoostingtoSsmin Khani 2'5.02,1982. H.02.1933
----------- ------- ASASf 21.09.2C02
09.09.1990 08.07.1996
----------------- AsASJ 01,01.2007

10.03.1991 , Mo:oai99i -^'^^COS.07.1995
------ ----------------^---------- ------- AsASf 21.09.200?
31.12,1937 21.12.1991 ^8 31.05.1995 ^

AsASI21.Q9.7nn7
As HC 31.051995 “ 

AsASI01.ll.2nn6 
23.12.1985 03.04.1994 Ash’C 03.071996 “
—^---------- ---------------- -- -----As AS! 21,09.2007
30.031996 . 3o:05.1996 '^-2^8 01.01.2002

------------- -----LAsASll5.12.7nnR
01.10.1996 j-‘^2 HC 01.03.2002

--------------- AsASI 15.12.200R I
27.211996 ^-2 HC 23.10.2002 I
---- —------- J. AsASi 01,02 7007

0112.1996 01.12.1996 '^^-2 HC01.0l.7002 As ~
---------- ------ ^------------MIAIA.9.2003
17.G6.1996 21.05,1993 HC 01.06.2002

AsAS[.01.0S.7nnfi 
As HC73,io_2oQ7 

_AsASI 13,Q6f7nn'B- 
AsHC0Io610O2~|

.As .AS! 15l2.7nn.R 
01.09.1993 05.12.2001 I -'^*2 ^8 2310.2002

^AsASi Q9.0S.7nnR
As KC 01,01.2005
A^ASI22ii.2nna 
As HC 01.06.2002 

LAsASi25,0S.7nn.7

. AsHcoaoAi??^
L AsASi is.in 7nno j
i As HC-Ci.06.2002 j 
_As AS! 13.10.7000 I

02.04.1979
■ ASI -HC Constable2 Zaiifdu]]ah240 AGO Malakand 31.01.201430,12.1985

A.SI KC3 Muiiam.niad Siddi Constable Provi.ncial Assembi}'loue 16.01.2015- -
ASf KC Constable4 Mazbbeo.lSo j 8-overnorSquad . 10.08.1991
ASI KC^ '4ohan-..mad Javid.27d Constable AGO V/arsakRoad 13.03.201530.06.1938 OS.07.1992
ASI HC Constable6 •Habib li]ja.h.i22 . AGONo^vshera ' 11.10.1995L,
ASI HC Constablejran-an-un Khan 502

jAoha^nmad Kai;sar.204

I CM Sectt: 23.02.2012;
ASI HC Constable * ‘DSRSecdcn 30.05.199601.10.1996I

I ASI HC Constable9 Tsrlq :-:j)an.453 Computer 07.02.201327.11.1996
ASI KC Constable10 ■ -Haseem Ullah.ss • AGO Cantt 29-0SA.4'---
ASI Cs.hsorGPO' '

Peshawar CanM-
HC Constablen Vv'ali G-J1272

03.10.2014
ASI HC Constable12 -Muham.-nad AH 573 S3/HQ 01-12-1424.09.1991 31.01.1999 «• ,
ASI KC • Constable13 3aeed L'Jlah 336 AGO Mardan t,

23,10.200202.09.1991 10.03.1999
ASI HC Constable•- 'Vaneec Khan 516 SB/HQ 15-08.12
ASI HC Constable^8 Mohammad Hadeem 406 

-0 Abdul Hali.rn,325

AGO Hangu 15-01-10li.10.1993 03.03.2003
ASI KC Constable AGO DIKhan 03.03.200321.01.1991 2i.01.199l
ASI HC Constable17 Rs.nd Khan.445 Admn: HQ 24.10.200110,03.1991 10.03.1991
ASI KC Constablei -13 -Awdi .Kami 430 . SB/HO 0.7.11.201424.05.1992 24.05.1992
ASI HC • r Constable • AGO No'.vshe'.-a OS.IO.2003 ■ . !\



. i- ✓

A V-'"' /•11.
■ 19 Hsi'con Sam?.d,439 rsssS’11.10.1994 -As HC 13.11,1996 

AsASll3.lQ.7nnQ 
22.04,2003 '‘^^^C 15.07.2005

------ ^------ :____As ASI 15.06.2009
17.06.2009 01.08.2005'

AsA5I25.Q7.2nnQ 
AsHC0a:07.l996 j 
AsASI 13.1Q.2nnq 

06.04.2002' 01.06.2002
---------------_ As AS! Q9.04.20in
14.05.2004' '- 01.03.2007

■-----------------:_AsAS! lQ.Q4.?mn
' As hC 23.10.2002 " 

AsASI 12.07.2m n 
26.0S.2000- As HC 01.06.2002 

----------------- I AsASI 25.08.2mn_^
0S.07.20l2r As HC 09.04.2009
— i-As ASI 09.10 7nnn

01.10.1994
AS! KC ConstableSaeed Khan. 439 1/C GG Section 116.0.6.201026.06.1995
AS! HC 'Constable21 Israil Khan. 101 SB/HQ 23.10.20132S.09.1938
ASI HC Constable22 ihsanul-Haq S3 SB/HQ 19-02-16Dl.i0.1930 13.04.19S'8
ASI HC • Constable25 is.rarKhan.297 AGO Cha.rsadda 25.06,200411.10.1994
ASi KC ConstableShiiaib Za'da.477 Control Room 06.04.200216.09.1991
ASI HC Constable25 Als.mzcb. 45 • SB/HQ 14.11.2012 -02.12.1994 23.08,2002 ■■

• ASI HC -|Constable.KiihamniadMushtaq. 72 SS/HQ 14,11,201202.11.1995
Asr HC ConstableAlsar Ah. 179 AGO City 19.12.2009-15.09.1991
ASI HC ■ Constable - SE/HQ 10.07.2015
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: ORDER., • i-

ranks liave gamed prornulion 

, ctiU'^i'i;-.' or lywj oihoi
observed ilVd oilicials'ol various

rnk lo onothoi wUhoul any prescribed qualil.calion
Conslable o( subslaniive rank lo-h I .IP. onv; I;

oi U“i0 cases even 

lo Iho ranK of inspeclor
; coii’iae 'o C’Omc 

(jivcn proinolioo 
oruanizalion has adversely been ellecled

ii'.t'.-llrpcnc-- reaullanllv the elliciency ol lire
b

I 1^

Special Branch will be given option lo (Jo

the course ancf 

marks will be reverted ■ 

Special Rranch oi lo po

Tlierefore alt officials serving m
officials musl obtain 50 % marks in

Iho Intelligence Cour^^- 1 be

tlv;? ecu rse/ser:iiring less than 50 %
il'iOse iailing, 1'"' ciualiiv
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1 I
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■ /// 7^7
■ GRfdERAL OF

SPEClAf BR'ANCl-l. Kl lYBlHR POKM I UNKFlAVO\ 
- PESHAWAR.

■b

b ■ /2011-: •

Copy of above is for'Amrcled to 
b-ovincidl Police OffireFrKhyber Pakhlunkhwa, Peshawar.
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C&py Kt

I ORDER..

It has been observed that officials of various ranks have gained promotion 

from one rank to another without any prescribed qualification criteria or any other 

intelligence course. In some.of the eases even Constable of substantive rank has 

been given promotion to the rank of Inspector resultantly the efficiency of the 

organization has adversely been effected.

Therefore all officials serving in Special Branch \m\\ be given option to do 

the Intelligence Course. The officials must obtain 50 % marks in the course and 

those ailing to qualify the course/securing less than 50 % marks will be reverted 

to his substantive rank and be'^given option to stay in Special Branch or to go to 

his parent District.

. Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE 

SPECIAL BRANCH, KHYBER PAKHTUNKHWA 
PESHAWAR.

No. 3i88/93/EB. dated Peshawar the 17-5-2011

Copy of above is forwarded to:-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. All concerned.
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f I ^OFFfCEOFTHE
INSPECTOR GENERAL OF PoLlCE 

KHYliERPAKl-JTUNICHWA-'
CeiUral Police OlTice, Pesha-wjur •

No. frh 16, Dated Peshawav:4h'$p?/7^'3"./-2Ql 6.

'T',

To: All HeoiJs of Police offices 
in Khyber Palchtuakliwa. -

Sulijeci: ORDER

Memo:

It is submitted that the appellants namely Muhaaunad lja}^,v h^phammad Tariq,. FazITiir- 
Hamaynn Khan, Mizar Muhammad and Sliabir Ahmad CCompuler,Operator)^ wliilS/Ssrymg'asvA;^^^^^^ in 

hivestinalion CPO, were reverted to their substantive rank of Constables by the then Addl: IGP/Investigalioii 
Khyber Pakhfunklnva Peshawar vide order dated 29.01,2014 because 
bn.sic promotion courses i.e lower intermediate and were promoted in violation of rules.

•. The above memioned officers filed Service Appeal No, 56!, 562,563,537 
rcspcclively, which were vide consolidated judgement 16.11.2015 as referred to above. The relevant para of (he 
judgement review as follows:-

lyahman.

it w'as found that they have not undergone the

715 & 538/2014

“Ihis caniiof he (lispiited Hint the Crimes Branch is part and parcel of the Khyber 
Pakhnmkima police, being regulated by its rules for. the. purpose of promotion and 
maintaining the seniority^ list. Evidently this aspect of the matter mis lost .sight by the 

. con,cerned officers who passed the promotion orders. Irony of the issue is (hat the appellant 
has served on the promoted post for sufficient time in the course of which they also received 
emoluments but nobody, took notice of the same. This being so it would be also irony if the 
impugned cancellation order are found based on whims, likes and dislikes and pick and 
choose os alleged by the appellants (hat HC Shafiullah and Mujuitid Hussain were left 
untouched. Since departmental appeal of (he appellant has also not been responded, therefore 
the Tribunal of the considered view (I,ai further buhilgencc by (he Tribunal at this stage may 
cou.ic further comp/ications. Hence the appeal is remitied to the appellaie authority
direction to examine appeals of (he appellants and decide the same strictly on merits without 
any discrindnatiori’

with the

' on 02.03.2016, and the appellants
pnson,. The cases-were perused; lists obtained from Add.l:' ;IGP/Jnvcstigation, Khyber Pakhtunkhwa Peshuwa 

- iilso perused.'examined by the board. The Board decided that all promotions 
flection a.s well as other Units have been done

were heard in 
V was

in die investigation Wing/Coinputer 
agnmst law and rules. Tberefore, the cases of tliese Constables may be 

nied will, .l,e lecommcndiition lhal .11 such pronio.iocs in U,c light oflhe Supreme Court orp.kisliu, decision 
’':Tturn promotions be cancelled.

on out

This order is passed m the light of judgement of Service Tribunal Khyber Pakhtunkhwa Peshawar' 
as well as other Units of Police have 

in the light of the Supreme Court

:hai all promotions in the Investigation VVing,,Sls. AS.ls, HCs Constables 
been done against law and rules may be set aside/caiicelled, All such promotions 

. ' of Pakistan decision
i

out of rurn promotions may also be cancelled.on
I.: -

This order is issued with approval by the Competent Aulliority.

* . y
■ \

(Ml) HAM MAD ALyV^JV] SM/NWARI) 
UIU/H(}ra':'

For Inspector General of Police, 
Khyber Pakhtunkhv/a, Peshawar.t.
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v, Copys: /■

, U’f^r
■ >'■■r':.' i<f:- ■

OR-DER.
■■f.

r
ff- In compliance witii the orders ofTiispecLor General of Police Khyber PakhlunEIiwa 

Peshawar vide his. Order No. 8/2262-2312/16, daled 21.03.2016, issued in (he ligld; of 

• Supreme Court Order, all orders issued regarding second and third steps out of turn 

promotions to the officials' of Special Branch from their substantive i;anks are hereby 

withdrawn with immediate effect.

M•fe.''.'iI{?;■.

t

yf-m
,3'V .

ft Sd/xxxxx
ADDL: INSPECTOR GENERAL OF POLICE, 

SPECIAL BPvANCE;, khyber PAKT-rnjNKHY/A, 
PESLIAWAR.

■

3
f

No. 2445/EB, dated Peshtiwar the 27-4-2016

Copy forwarded to;-

L DIG/HQrs, CPO, Khyber Palditunldiwa, Peshawar.

2. The AIG/Establishment, CPO Peshawar.

3. PA to Add]; IGlYSpecial Branch.

4. E.C/Accoiintant.

(2^
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Khybcr Pakliliniikli-wa, Peslnawar.

BEPARTMENTAL .APPEAR

Sir,

Respectfully stated, that

Judgment of Supreme Court of Pakistan has wrongly been applied on us for 

the reason that>

Our promotion has been made on Merits at different times intervals 

when our promotion became matured/ due with aftliix ot time. ,

Our promotion are not out of turn promotion but on merits and at its 

own time.

i:

2.

For our promotion; ditJerent courses has been done by the appellants 

and after due process of law.
!

Majority of appellants are at the verge^of retirement which wmiild be 

worst set back to appellants and their children.

The judgment of Supreme Court nf Pakistan has once been 

implemented by Ex-t.G.P K.P.K vide letter dated 19.06.2013, hence 

against it’s implementation tlirough letters dated 27.04.2016 is 

J unjustified, illegal & untenable.

Special Branch Police was an unattracted area of police. So, one step 

promotion as an incentive was granted to the appellants to join tlii.s 

Branch. -

3.

4.

5;-i i
Is?

fa?
• fli.
I >

(
f

Bad there been some aggrieved persons from such promotions tliey 

would have challenge the same at’competent forums. Meaning

tliereby that the promotion of appellants are on merits and no one

7.f

r
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ly.

' w:ls aggrieved oi:' 'such promotions 4ieuce not out of turo
} .;

promotions.

8. These promotions of appelhints did not confer right of seniority to 

any one.
I

9. Tt is worth mentioning here that jLidgment of Supreme Court of 

Pakistan is regarding High ups in police department & not regarding 

sepoyees/ constables & Plead Constables.

10. The promotions of appellants were temporary & in event of 

.deputation to their.parent districts the appellants would have lost ’ 

their promotions.
H1

Plence for the above stated reasons the impugned order of 

withdrawal of promotion orders, of appellants be set aside and to 

mitigate the agonies of appellants. ;

11.n

!

Appellants
i

Mumtaz Ali, No.23
Sub Inspector Special Branch Police Department.

Parvez,
Sub Inspector Special Branch Police Department.

!

m;
I •

Naseer Khan,
Sub Inspector Special Branch Police Department.

Muhammad Iqbal No.481,
Sub Inspector Special Branch Police Department.

, PTamayoun Khan No.231,
Sub Insi3ector Special Branch Police Department.;

Iml;iazAliMo.3121,
Sub Inspector Special Branch.Police Department.



. . ' s

J iI

/
/• \

/
1 . :■ il.I

J i v:t . !!/ \
f ■ i: '/ : '

• / MuhammLid Asir‘No.178,
Svib Iiisnector' Special Branch Police DepartmenL

7) I
i

/
• ii• :vi

Asif Saleem No.348, ,
Sub Inspector Special Branch Police Department.

8'f

f/
9) . Asfandiyar,

Sub Inspector Special Branch Police Department.
i

/ 10)/ SharqatUllahNo.392, .
Sub Inspector Special Branch Police Department.

,11) SaminKhan,
Assistant Sub Inspector, Special Branch Police Department.

12). Muhammad .Tavid No.27,
Assistant Sub Tiispector, Special Branch Police Department.

lxTs) Haraayon,
Assistant Sub Inspector, Special Branch Police Department

14) i?auiqKhanblo.458,
Assistant Sub Inspector, Special Branch Police Department

15) , NaseemUllahNo.58,
Assistant Sub Inspector, Special Branch Police Department.

t

r

16) Muhammad All No.573,
Assistant Sub Inspector, Special Branch Police Department.

17) Saeed UllahNo.356,
Assistant Sub Inspector, Special Branch Police Department.

<I •*

WaheedKbanNo.516, 7;
Assistant Sub Inspector, Special Branch Police Department.

r*18)li
5
,
i j

i 19) Abdul Halim No.325, ; .
Assistant Sub Inspector, Special Branch Police Department.

/
p-i

a
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.(y\20) Farid Kl'ian No.445,
Assislai'il; Sub Inspector, Special Branch Police Deparlment.

!: r-j-i

i!

21) Saeed Khan No.489, ' . ,
Assistant Sub Inspector, Special Branch Police Department.

o

v<

22) TsraiFKhanMo.lOl, ■
Assistant Sub Inspector, Special Branch Police Department. I

4^
t23) lhsaniil]:IaqNo.83,

Assistant Sub Inspector, Special Branch Police Department.

24) - Israr Khan,No.297,
Assistant Sub Inspector, Special Branch Police Department. .\

;.
ft/

25) ■ SliLiaib ZadaNo.477, .
Assistant Sub Inspector, Special Branch Police Department.

'•M'26) Aisar AliNo.179,
Assistant Sub Inspector, Special Branch Police Department VJ

27) Muhammad Ashraf No.224
■ Sub Inspector, Special Branch Police Department

!

28) Habib Ullah No. 122 .
Sub spectoi\ ^ecIaWra^^'^Pplfce Department

• >

:.
E. '
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Respected Sir,,/■

r,
i

•i'

•• i Kindly refer to OLxier No. s/2262-23 12/16 dated 2R03.2016 received Ifom Central 

Police Office, Khyber Paklilunldiwa, Peshawar wherein ail Units have been directed 

undo the out of turn promotions.

tom
m

■

I In order to ensure c'omphance of tlie above orders received from Cl‘0, a searcli 

was made to find out whether anyone is availing out of turn promotions in Special 

Branch or not. The scrutiny and perusal of the record revealed that the Special Branch 

was un-attracted area/unit of Police and almost all the meinbers of regular Police were 

reluctant to serve tlie Special Branch in any rank. The Police Officers use to exert 

political or other extraneous pressures for cancellation of their transler order to Special 

Branch.

?3

The high ups of tlie Police department in order to create attraction in Special 

Branch service approached the Provincial Government for sanction of special allowance. 

The government was pleased to allow twenty percent (20 %) special aliowance lor the 

police officers serving in the Special Branch. JioAvever these incentives did not prove 

positive, therefore, the authorities in order to create charming in service of Special 

Branch allowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first is.sued Standing 

Order No.. 1/1996, wliich provides ad-hoc and officiating promotions for the Police 

Officers who submit written option: of servieg in. Special Branch for five (03) 3'ears or 

beyond five (05) years on ad-hoc and officiating basis respectively. (Copy of standing 

order is enclosed as F/A).

In pursuance of the Standing Order mentioned above; Police Officers serving in 

Special Branch \yere granted ad-hoc and o:Lficiati.n.g promotioas,,vv!io are still availing llie 

promotions. la. addition to grant of promotions, .the Standing Order also provide that a 

policy may be chalked out for selection of Special Branch officers for technical courses 

in Intelligence. Bureau training school so that Special Branch officers may be able to earn
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reg'Li.lar pfomoliori... However ,such i idea contained in the Standing Order was not 

implemented and materialized in true prospective.

/ !!• (
i\ ■■ ;

/
1-

/■

4^.#•

'■"y T.n the year 2011, the issue of demotion of officers serving in Special Branch 

cropped up, therefore. Additional Inspector General of Police Special Branch issued 

Order bearing No. 3188-93/liB dated, 17.05.2011 (copy enclosed at F/B), that the 

promotions allowed to Special Branch officials have adversely alfected the efficiency, 

therefore, the officials serving in Special Branch will be given option for selection tor 

Intelligence courses. The officers who qualily lire Intelligence courses will be allowed to 

stay in Special Branch. The copy of the order was submitted to the office of Wortiiy 

Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the 

following remarks on the Order.

I'T . •

J:;'

i,

‘^\Para 2 may apply to future inductees. The officers who are already serving 

should not be disturbed. However if the Additional Inspector General of Police Special 

Branch wants :that the services of a particular staff is not required any more he is ot

to surrender after coordinating with die 'AddUiorial Inspector General of Police 

Special Branch

the remarks ol Worthy Inspector General of Police were conveyed to Additional 

Inspector General of Police Special Branch vide letter Ho. 1475/Legal dated 03.06.2011. 

(Copy enclosed as F/C).

In view pi the position explained aboyeCit .is clear that the promotions made in

Special Branch do not amount to oiit ol turn promotions as the same have been made by

the competent authoi'ity in coraphance with Standing Order and Orders of Woithy

Inspector General of Police mentioned above. 33tIs is also important to pinpoint that still

has challenged the promotion orders of Special Branch officials in .Departmental

appeals. Service Appeals and Writ petitions mea.n.irig thereby that no one is aggrieved, of

the promotion orders. Therefore such promotions could not bo lield out ol‘ turn 
............................................................................. ....... ... • ,•/■

piomotions. Fiulhermore, the competent authorities while'issuing the promotion orders 

has mentioned in clear terms that oflacers will not (5laim^ seniority. A promotion older 

which do not confer right of seniority cannot be tenhed as out ol'tiim promotions. As

/'ilt
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regard the reference of ffon’ble Supreme Couii: of Pakistan, Judgment m the order, 

received from CPO, it is worth mentioning that the Supreme Court took adverse notice of 

the out turn promotions made in senior posts ot Police in the piovince ot: the Sindli
promotion Jias affected the seniority of numerous police officers who knocked

spirit of the rufing does not prohibit

/

t

. Out'

ati
of turn‘6'-

the doors of Supreme Court of Pakistan. The
promotions without grant of. seniority in any un-attracted aiea. In (he same vein 3001

allowed to about three hundredgood office is appraised that personal up-gradation 

(300) Police Offeers and civil servants who served at Swat during operation peiiod. Ihij

the officer loose tlie

was

;!
promotions in Special Branch are also personal/temporary 

promotion n reverted to his parent district. It is also suggested that in order to stop out 0: 

turn promotions, a clear policy may be chalked out that in future there will be 

regular promotions. In case the promotions of Special Branch oificials 

will not only disturb the smooth (unction of Special Branch but will 

the officials serving in Special Branch. This act will also open a flood

as

on

then it

encourage

technical in nature andlitigation. Moreover the duties of Special Branch are 

will not deliver to tlie satistaction ot liigh iips.

U is also advisable that AIG Legal may be approached in the matter lor propgr 

if approved. i

Submitted please.

I
Miii iiii

■.f'
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f- Im'-m JUDGMENT SHEET 
*M>!E_PEStmWAR HIGH COURT 

EiSHAWAR~ """ 
(Judicial Department)

Date of hearing: 12.01.2017.

£S::rr'“
advocate.

Mr.Mujahid 
respondents.

Alamzeb'

Ali Khan,

JUDGMENT

kAL JAN ifflAnm j..
Petitioners thiough the instant 

199 of the 

Islamic Republic

prayed for issuance 

declare

petition under Article. <

Constitution of 

Pakistan. 1973 have
of

of a , writ to order
dated 27.04.2016 as illegal and unlav^ful

whereunder their 2"^ and out of.turn 

promotions haveibeeh withdrawn.

Brief facts of the case are that the3.

petitioners are serving in the Special 

PoliceBranch of
Department. 

Khyber Pakhlunkhwa. 

iniliaily ‘ enlisted as

Government of 

They
EXA\V)f/'IElR

yA;;h Court

were •
Pesi'i 2vw;.ii'

277\N2ai7

_____ .
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Constables in the Po;,.e Department 

whereafter they joined

v' .

■.r'^

the Special 

Branch pLirsuant to the incentive of one

Step promotion1 announced by the 

Subsequently further out of 

were also given to them, 

withdrawn by the 

impugned in

Government.

turn promotions 

which have been

respondents through order i

the instant petition.

4. Comments were called for from 

t'espondents, which have 

furnished, wherein, i 

desired writ has been

the
been so

issuance of the

opposed.

Learned counsel for the5.
petitioners

argued that the impugned order i 

iaw as on no
IS bad in

account the petitioners out
of turn promotions

were hit by the
judgment delivered 

' Supreme Court 

has been

by the Hon’ble 

Pt ■ Pakistan which 

base by the 

passing the impugned

made

respondents for

order.

6. As against the above learned
E X A M * Ml-ri>;,oy-Co-.irt

*^G defended the order;.c|aestioned by , Pcsh^'war

PI.’

(
“Isa

U«tb
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ihe petitioners for its being in line with 

the judgment of the apex co ...t.

Arguments heard and record

”• • V'
!'■

fl'i

WfI
7.if' gone

through.

i Perusal of the case record would 

reveal that admittedly petitioners 

servants , and promotion is one of the 

terms and conditions of. service of civil

8.

''4.- are civil
'7'
■j

servants within the meaning of Chapter-! 

of the Khyber Pakhtunkhwa 

Servants Act,

Section 3 of the Act ibid 

have exclusive jurisdiction i

Civil

1973. According to 

a Tribunal shall

in respect of

matters relating to the 

conditions of

terms and

service of civil servants. 

Furthermore, according to Article 212 of 

the Constitution of Islamic Republic of

Pakistan, ,1973 this court cannot 

folat'og to the terms 

service of a civil

entertain a

and conditions of

servant because for resolutio

a Service Tribunal has 

constituted where the

servant can agitate his grievance.

of such

issues
been

aggrieved civil
r/
(\'i

'O

Sodicl Shrih

^ • V
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9. los what^'.'has been discii.. 'i 

,. above, without touching 

we clisiniss' this

Ik merit ofm
case■B- petition for ifo■

being not maintainable before 

leaving the petitioners

■m this courtf:
#•J- at their liberty to

.t;

m '
m

approach the proper forurn for the 

grievance. COC 

and C.IVI.No.lseO-P 

redundant also

redressal of their

N0.2O88-P of ;2016 

of 2016 having become 

stand dismissed

itI /■
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Muhammad Javid No.27, Assistant Sub Inspector, Special Branch ' 

- Police Department. r •

1.

'16) Irlaihayon, Assistant Sub Inspector, Special Branch Police 

, Department. .
:;

-■ 1.7) Taricp Khan Mo.458, Assistant Sub Inspector,' Special Branch 

Police Department.

.18) Naseem Ullah No.58, Assistant Sub-Inspector, Special Branch 

■ Police Department.

■ 19) Saeecl Ullah No-356, Assistant Sub Inspector, Special Branch

Police Department.

■ 20) Waheecl Klian No.516, Assistant Sub Inspector, Special Branch

Police Department.

'21) Parid Khan No.445, Assistant Sub’Inspector, Special Branch 

Police Department.

22) .Saeed Khan No.489, Assistant Sub Inspector, Special Branch 

Police Department.

;

.23) Israil Khan No.101, Assistant Sub Inspector, Special Branch 

Police Department.;

24) Ihsan ul Plaq No.83, Assistant Sub Inspector, Special Branch 

■-Police Department.

I

-.r-

■25) Israr Khan No.297, Assistant Sub Inspector, Special Branch 

Police Department.
•: .

■26) Shuaib Zada No.477, Assistant Sub Inspector, Special Brandi 

■ Police Department.

,.. AssisKin|S:g^S@Sach Police
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Govei-nmeiit or Kbyber Pakht.unldiwa,through Chief Secretary,
y -y,- -;S.. f } ' ,i, ■:'■; h;,.

Civil Secretariat, Peshawar.
.1)

• p:
Provincial Police Officer ([nspector General of Police), Govt., o t

i,

KPlv, Central Police Office, Peshawar.

Additional Inspector General of Police (Special Branch) ICPK,
Respondents

3)

• Peshawar

. APPEAL UNDER SECTION 4 OF SERVICE 

TRIBUNAL ACT, 1974 TO THE EFFECT 

1'HAT IMPUGNED > ORDER OF 

RESPONDENTS N0.2 AND 3 N0.2445/EB 

DATED PESHAWAR THE 27.04.2016 IS 

WRONG, ILLEGAL, AGAINST FACTS, 

CORAM NON JUDICE, MEFFECTIVE ON 

RIG FITS OF appellants. AND HENCE 

LIABLE TO BE SET ASIDE./ 

CANCELLED. ./ .

I

••Respectfully submitted that;

1) ' The appellants are police officials of Special Branch Department.

2) it is to be particularly noted- that special branch of police

department is highly sensitive and technical branch and is the most 

unattractive offshoot of police department. Hence to make it 

attractive, certain incentives were offered to the employees 

particidarly to lower staff. Out of which one step promotion was 

one. of them, hence the appellants who basically were constables, 

joined Special Branch as jiead , constables (i.e. on one step 

promotion). ’ >

Maximum tenure in special branch was 5 years but w.hoever washed 

to remain in special branch got promotion till'Assistant Sub

. o

NOSC)/•
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16.05.2017 Counsel- for iiie a.ppeilanl: 

adjouninicnl:. Adjourned. To 

07.06.2017 before S.B. ■

present and requeslfed iTr 

up for preliiTiinary hearingcome on

(Ahmad Hassan) 
Member

07.06.2017 . Clerk to coiii'isel for the appellant present and requested Ibr 

adjournment. Request accepted. To 

■hearing on 04.07.2017 before S.B.
up for preliminarycome

(Ahmad Hassan) 
Member

04.07.2017 Counsel lor the, apj^ellant 
adjournment. Adjourned. To

present and requested for 

ujr for arguments on officecome
objection on 1 1.07.2017 beofre S.B.

b-
. -■ (AJimad'Hassan) 

Member
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Mumtaz Ali
M

f"'

..........1..,s..|

Counser foT''the' appellant present and _ reqnested^ tor
1 o come up for arguinerub uu office objection 

■ u- -.iim'*—■•’ '..... ..e

11..07.2017
adJcJrifnment.’Adjburnea.. 

df.life'.'Mr before y.K.on _l t ..
- ,1.1 j.i. -

• v^iimiiian«sa#lnli9ral9H"ii^^^L... • J l-ns>v . I , ..... ^ii
n-

c,:. j.t.-
/■•••

1

- -.1 ■'S. I. , —J.l-

pq Ia09.08.2017 cPpanif^
Adjourned. To come up for arguments on 

16.08.2017 before S.B. .

■de
office objection on

_.:f.ci t-!)Member
'y. /f.-’

as bisAppellant in person present and seeks adjournment 

counsel is not iiu attendance. Adjourned. To come up 

preliminary.hearingon31.08.20l7 before S.B.

16.08.2017
for

(Ahmad Hassan) 
Member
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■■ ■ No ,one present'on bebnlf of nppelianl. ■ 

issued to the appellan't and his counsel for atlendancc/'-fo 

coiTie up (or preiiminary hearing on 20.09.2017 belbre S.G.

.!

3,1.08.2017

7/ . : •.B*'

’ .-iffy/

(Muhammad (lamid Mughal) 

Member (.1) •: 7-y

20/09/2017

CounsGi for the appellant present. Learned 
appellant was heard bn office objection, who stated that 
involved,hence, there is no need of separate appeals.

counsel for/the '

comi-nonvpblhMs/ 7;'as a

'
Sub Rule (2) of Rule 3, of Appeal Rules 1986 provides that every affedty lj^ 

civil servant shall prefer the appeal separately under the prescribed
rules;, :

In view of the above, the office objection sustains
■;

(Ahmad Hassan) 
Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1237/2017

Asif Saleem No. 348 Sub Inspector Special Branch Police Department

..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3.

..

Respectfully Sheweth!

Preliminary Obiections;-

a) The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of necessary 

parties.

The appellant is estopped to file the appeal.

The appellant has got no cause of action to file the appeal.

The appellant has not come to the Honorable Service Tribunal with 

clean hands.

b)

c)

d)

e)

f)

FACTS:-

1. Needs no comments as it pertains to service record of the appellant. 

Correct to the extent that in past incentives of one step promotion 
were allowed to the Police Officers who voluntarily opf^or transfer 

to Special Branch. Since the Hon’ble Supreme Court of Pakistan 

declared out of turn promotion as illegal and unconstitutional, 

therefore the said incentives being availed by Police Officers on the 

eve of their transfer to Special Branch were withdrawn.

Incorrect, only one step promotioni was allowed, therefore the 

second and third step promotion availed by the Police Officers' 

during their posting period in Special Branch were withdrawn in

2.

3.



y
compliance with the Judgment of the Hon’ble Supreme Court of 

Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble 

Supreme Court of Pakistan. Anyhow the appellant has admitted the 

order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of 

Hon’ble Supreme Court of Pakistan issued withdrawal order of out 

of turn and irregular promotions earned by Police Officers.

4.

5.

GROUNDS:-

Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was 

circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still 

intact, therefore Respondents have correctly issued the withdrawal 

order of promotion availed by Police Officers without qualifying 

the promotion courses.

Incorrect, the appellants had earned out of turn and irregular 

promotions, therefore the Respondents in order to implement the 

Judgment of Hon’ble Supreme Court of Pakistan passed the 

impugned order.

Incorrect, the seniority of Police Officers is maintained in the 

respective districts and regions. Furthermore the appellant has not 

qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special 

Branch therefore no one made any complaint against the appellant. 

Incorrect, appellant does not possess the matching qualification. 

Furthermore appellant will claim seniority/ promotion in district 

and region level.

Incorrect, no valuable and fundamental rights of the appellant 

involved in the matter by implementing the verdict of Hon’ble 

Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and has been passed in 

accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn 

promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the 

order of Hon’ble Supreme Court of Pakistan.

A.

B.

C.

D.

E.

F.

G.

H.

I.

J.

. ^ J
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Incorrect, the impugned order was passed with the sole aim of 

implementing the Judgment of Hon’ble Supreme Court of Pakistan. 

Incorrect, the impugned order is just and has been passed with sole 

aim of implementing the Judgment of Hon’ble Supreme Court of 

Pakistan.

Incorrect, appellant has availed out of turn promotions therefore his 

promotion orders were withdrawn.

K.

L.

M.

Prayer:

It is therefore humbly prayed that keeping in view of 

aforementioned submissions, the subject Appeal may please be dismissed.

Provincil^l PoliceUJfficer, 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No.2)

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)

'i-
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" Y iBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1237/2017

Asif Saleem No. 348 Sub Inspector Special Branch Police Department

..................................................(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

............................................. (Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber 

Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the 

Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is 

authorized to submit all required documents and replies etc. pertaining to the 

appeal through the Government Pleader.

K/

Provincial Police Ofl
Khyber Pakhtunlih¥p'SrPes 

(Respondent No.2)
iwar.

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 3)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

\
Service Appeal No. 1237/2017

Asif Saleem No. 348 Sub Inspector Special Branch Police Department

..................................................(Appellant)
1

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil 

Secretariat, Peshawar.

2. Provincial Police Officer (Inspector General of Police), Govt of KPK, 

Central Police Office, Peshawar.

3. Additional Inspector General of Police (Special Branch) KPK, Peshawar

..............................................(Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply 

is true and correct to the best of my knowledge and nothing has been concealed 

from this Hon’ble Tribunal.

Deponents

ProvinciakPoUfie-Omcer, 
Khyber PakMmkhwa, P^hawar. 

(Respondent No.2)

Additional Inspector General of Police 
Special Branch, Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No.3)

L.
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In compliance with the. orders of hispecl;or General of Police Khyber 

PaldUunkhwa Peshawar vide his Order No. S/2262-2312/16, dated 21.03.2016, issued in 

the light of.Supremc Court Order, al! orders issued regarding second and //7/rJ steps ou(

u-

of turn promotions to the oflicials oT Special Branch from their suh.stantivc. ranks 

hereby withdrawn with immediate effect.
are

ST:
N.

/ /""Vy4 / c
ADDl.,; INSPBCTGfR GEtTcfc^LOF IHOLICE, 

SPIXIAI. BRANCH, KHYBER I^-KHTUNKHWA, 
ld;-SHAWAR/

/\

N(N /EB, dated Pe.shawar the ■
Cop}'..forwarded to:-

1. DIG/KQrs , CPO, Khyber Pakhtunkhwa Peshawar.
2. 'I'he. AIG/Establishmcnt, CPO Pesgawar.
3. PA to AddI: iGPASpeciai Branch
4. E.C/Aecountanl.

C/ /20I6.
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ASFF SALEEM- SI

1. Date of Appointment: 

, 2. Promoted as HC 

3. Promoted as ASI 
; 4. Promoted as SI 

5. Reverted

24.11.1994 

15.07.2005 r 

24.11.2008 s 

09.04.2010 

15.07.2016

i

;

■ i

> I also passed United Nations Peacekeeping Mission 5 days test 

taken by UN Team at Islamabad in 2009 and selected for UN 

Peacekeeping Mission at Darfur Sudan> where I performed my 

duties as Sub Inspector. ,

> I was awarded UN Peacekeeping Medal and Commendation
/ ’ ■

Certificates for my best performance.

I

A

1-

..

i-

i

■I

1

A
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The folloviing oonatabloa of thio Eotti aro hox'ttby 

offGi ^^oaa^conotubloa :iJP3-7 (2555-1'JO-^>755)promoted ua
in the existing vacp^ncioa with effect from 15.7.2005-

2, Shahid ur Rehman.119/SB 
5. Syed Pawad All Shah.;38/SB
4. Mohammad Idrees.159/SB
5. Mohammad Islam.521/SB
6. Nizam ud Din.324/SB .
7. Ahmad Khan.305/SB
8. Waqar Ahmad.27/SB
9. Hidayat Ali Shah.189/SB 
'lO. Saeed Khan.489/SB
'll. Asmat Ullah.586/SB

A'

"A .
i '

I \ .

. &/Admn;
- FOR DY; INSPECTOR GENERAL OF POLICE, 

SPECIAL . BRANCH NWFP 'PESHAWAR..i

\

/ X-/? :
Copy to the !~

/2005.. r
■-'•v-"sr'

j

i-a. 2-;
Acctt;/SB

.2. ^ BA/SB - t-
■ •: ;

. . . .rn&Mm
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- hereby Promoted as Offg: 

temporary basis with ; immediate
of this Estt: areThe following Head Constables 

Asstt: Sub Inspectors BPS-9 (3820-23d'10662)

,*

on.

effect.
. *.

NAME ANn number, 
Hazrat Yotin:i5No.3/SB 
WakilKlian. 167/SB. 
AsifSaiim.348/SB ^
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Their promotion' is purely onUemporary. basis and they will, not. claim any 

benefit out’of it towards seniority maintained in their own distts:/units..
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ASI Asif Salcem of this establishment is hereby promoted as 

Officiating Sub Inspector BPS-14 on temporary basis with immediate effect.

His promotion is purely on, temporary basis and he will not claim 

any benefit out of it towards seniority maintained in his own district/Unit.

i •

SSP/Adirinr
For.AddI: Inspector General of Police, 

Special Branch, NWFP, Peshawar

/2010No. \ /EB. dated
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