ORDER

10.01.2022 Learned counsel for the appellant 'present. Mr. Asif Masood Ali -

Shah, ADeputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgmént of today, placed on file of Service
Appeal bearing No. 1225/2017 “titled Shafqgatullah Versus Government of
Khyber Pakhtunkhwa through Chief Secretaﬁ, Civil Secretariat, Peshawér

“and two. others”, the present service appeal is-accepted as prayed for.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
10.01.2022
(SALAH-UD-DIN) (ATIQ-UR-REHMAN WAZIR)

MEMBER (1) ' MEMBER (E)
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05.01.2022

N
Mr. Muhammad Alam Zeb Khan, Advocate for the appellant

present. Mr. Shah Hussain, Personal Assistant alongwith Mr. Asif

Masood Ali Shah, Deputy District Attorney for respondents present.

Learned Member Judicial (Mr. Salah-ud-din) is on official tour,
therefore; order could not be announced. To come up for order before
the D.B on 10.01.2022. |

W

(Atig-Ur-Rehman Wazir)
- Member (E) '
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15.12.2021 Mr. Muhammad Alamzeb Khan, Advocate, for the appellant
| o Apresent. Mr. Shah Hussaih, Personal Assistant alongwith Mr. Asif .-
Masood Ali Shah, DéﬁUty District Attorney for the respondents
present. ‘ '
Partial arguments heard. To come up for remaining
arguments on 16.12.2021 before this D.B.

(Atig-ur-Rehman Wazir) (Salah-ud-Dih)

Member (E) ’ Member (J)
16.12.2021 © Mr. Muhammad Alamzeb Khan, Advocate for the appellant

present. Mr. Shah Hussain Personal Assistant alongwith Mr. Asif
Masood Ali Shah, Deputy District Attorney for respohdents present.

Arguments heard. To come up for order before the D.B on

05.01.2022.
. | . (Atiq Ur Rehman Wazir) (Salah-ud-Din)

Member (E) ' Member (J)
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01.07.2021

- 20.10.2021

Learned counsel for' the appellant present. Mr. Sohail :

Aziz H.C alongwith Muhammad Adeel Butt, Additional :

Advocate General for the respondents present.

We being Members of Larger Bench, remained busy in

" hearing arguments in the appeals fixed before the Laf_gér

Bench, therefore, arguments in the instant appeal could not

heard. Adjourned. To come up for arguments before the D.B -~ '

on 20.10.2021.

&142 UR-REHMAN WAZIR) ~ (SALAH-UD-DIN)
MEMBER (EXECUTIVE) | MEMBER (JUDICIAL)

Counsel for the appellant present.:

Mr. Muhammad Rasheed, Deputy District At{b,chey,
alongwith Mr. Shah Hussain, Junior Clerk. for respondents

present. _
’ o

Learned counsel for the appellant tequestéd for

adjournment in order to further prepare the brief. Adjodr,hed. To
come up for arguments on 15.12.2021 before D.B.

e— )

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

‘:.‘37‘



11.11.2020 Appellant in person present.

~ Kabir Ullah Kha"ttakf;learh'ed' Additional Advocate General

alongwith Sulaiman Reader for respondents present.

" ‘Lawyers are on general strike, therefore, case is adjourned

(Mian Muhamma R (Rozma Rehman)

Member () 7 = Member())
19.01.2021. Due to COVID-19, the case is adjo_urned to 05.04.2021 for .
the same. o
05.04.2021 Junior to counsel for appellant present.

~ Asif Masood Ali Shah Iearned Deputy Dlstrlct Attorney
for respondents present

Lawyers are on general strike, therefore, case is
adjeurned. To come up for arguments on _/ / 7 2021

before D.B.
(Atig ur Rehman Wazir) - (Rozina Rehman)

Member (E) Member (J)
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15.09.2020 Appellant in person present.

Mr. Muhammad Jan, learned Deputy District Attorney -

for respondents present.

In the instant case, partial arguments were heard by
D.B-II (Mr. Muhammad Jamal Khan Member Judicial
and Mr. Mian Muhammad Member Executii/e) and time

was given to learned counsel to render assistance to the

{ { f o ~ bench on the point of limitation only. As such, case is
‘ adjourned to 29.09.2020 for arguments before the D.B
mentioned above.
(Atiq ur Rehman) ‘ (Rozina Rehman)
Member (E) . Member (J)
29.09.2020 Appellant himself alongwith Mr. Alamzeb Khan, Advotate, are

present. Mr. Riaz Ahmad Paindakheii, Assistant Advocate General

alongwith representative of the department Mr. Suleman, Reader are
| , ‘also present.

- "Remaining arguments to some extent on the point of Iimitation'

heard. Learned counsel for appellant is seeking time for rendering

assistance on the point of limitation in response to the arguments

addressed by the Learned Assistant Advocate General. Time is given.

-

File to come up for remaining arguments on the point of limitation on
11.11.2020 before D.B. ‘ " '

(Atig-ur-Rehman Wazir) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)




@ q .2020 Due to COVID1S, the case is adjourned to
1'%/ 7 /2020 for the same as before.

13.07.2020 Due to COVID-19, the case is adjourned to 03.09.2020

for the same. -

03.09.2020 Learned counsel for the appellant is present. Mr. Riaz
' ' Ahmad Paindakheil, Assistant _Advbcate General anngWith
representative of the department Mr. Javed Igbal, DSP
(Legal) are also present. _ |
| Arguments of the instant appeal heard. Learned
counsel for appellant is seeking time to render assistance to
the bench on the point of limitation involved in the present
appeal-as per preliminary objection raised by the learned
Assistant Advocate General. Time is given and the learned
counsel for appellant is directed to énsure his availabil-ity for
completion of _his arguments. File to come up for samé on
15.09.2020Q

‘(Mian Muhammad ~ (Muharmmad Jamal Khan)
Member {(Executive) Member diets




12.12.2019 Due to general strike of Khyber Pakhtunkhwa . Bar‘“".‘-"*

Council learned counsel for the appellant is ;not available today. :
Mr. Riaz Ahmad Paindakheil, Assistant AG alongwith M/S Nisar
Khan, SP and Wisal Khan for the respondents present. .

Adjourned to 11.02.2020 for arguments befdre D.B.

SN (AhmaiasSan) T (M. Amﬂml\) | .

Member ' - Member

111.02.2020 Learned counsel for the appellant pr:esent."; Mr. Kabirullah 7 %
Khattak learned Additional AG for the respendents present.
Learned counsel for the appellant seeks adjournment Adjoumed

P

To come up for arguments onl3. 03 2020 before D.B.

(Husmh) (M. Mﬁﬁundl)

Member - Member

18.03.2020 : Counsel for the eppellant present. "Mr. Muhammed _
Jan, DDA alongwith Mr. Suleman, H.C for respondents
present. Learned counsel "fo_r the appellant is directed to -
submit member copy of the instant appeel' in main appeal: - BER '»
Adjoumec'lf To come up for arguments on’ 29.04.2020 before
D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER




L 21.08.2019

Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney
alongwith Mr. Naeem Hussain, Inspector (Legal) for the respondents
present. The appeal was fixed for order today, however, learned counsel for
the appellant appeared and requested for adjournment on the ground that he
want to argue some further points. The request of learned counsel for the

appellant is accepted. Case to come up for arguments on 30.09.2019 before

hA-

(Hussain Shah) (M. Amin Khan Kundi)
Member Member

30.09.2019 Due to general strike of Khyber Pakhtunkhwa Bar Council

learned counsel for the appellant is not available today. Mr. Kabirullah
Khattak, Additional AG for the respondents present. Adjourned to.
01.11.2019 for arguments before D.B

(HussmAH) .M AN% KUNDI)

MEMBER i ,1 MEMBER

01.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Pamdakhell

Assmtant AG for the respondents present. Learned counsel for the

appeliant requested for adjournment Adjourned to 12.12 2019 for

arguments before D.B

Wi
(Hussain Shah) (M. Amin Khan Kundi)

Member Member




©29.04.2019

19.06.2019

Learned counsel for the appellant and Mr. Muhammad
Jan learned Deputy District Attorney for the respondents
present. Learned . counsel for the appellant secks
adjournment. Adjoﬁm. To c¢ome up for -arguments on

19.06.2019 before D.B. A
: ,/“3;3;1

- . ‘
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 Member | Nebet

Clerk to counsel for the appellant and Mr.

learned Deputy District Attorney alongwith Mr. Suleman

Reader for the respondents present. Clerk to counsel for the

appellant requested for adjournment as senior counsel for the

appellant is not in attendance. Adjourn. To come up for

-arguments on 19.08.2019 before D.B.

19.08.2019

N T

ber o A ber .-

Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney for the respondents
present. - Arguments heard. .Td come up . for order on

21.08.2019 before D.B

(Hussain Shah) (M. Aniin/Khan Kundi)
Member : g .. Member




10.01.2019 Counsel for the 'appell-ant and Mr. Riaz Paindakhel
learned Assistant Advocate General alongwﬁh Mr
Muhammad Asif DSP (Iegal) for the respondents present
Learned counsel for the - appellant  requested for‘
adjournment. Adjourned. To come up for arguments
alongwith connected appeal on 15.02.2019 before D.B

. o

'/ Member ~#¢  Member

15.02.2019 Learned counsel for the appellant and Mr. Kabirullah
Khattak learned Additional Advocate General alongwith Mr,
Suleman Reader for the respondents present. Learned. counsel

for the appellant seeks adjoumnient. Adjonfned. To come up f_or‘

arguments on 01.04.2019 before D.B

f X

-

Q".

| /’(/ -
(Hussain Shah) (Muhammad Amin Khan Kundi

Member Member
01.04.2019 Counsel for the appellant and Mr. Muhammad Jan,

DDA alongwith Muhammad Asif, DSP (Legal) for the
respondents present.

Learned counsel for the .appellant requests for

adjournment in order to furtnér prepare the brief.

"Adjourned to 26.04.2019 before the D.B.

Member Chairman
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11.07.2018 - Clerk to cbunsel for the appéliant and M. Zia Ullah, learned
' Deputy District Attorney alongwith Mr. Suleman H.C present. Due to -

genéral strike of the bar, the case is adjourned. To come up on

17.08.2018 beforeDB. . | B
) E X \ ’
(Ahmad{Hassan) o ~ (Muhammad Hamid Mughal)
- Member S . Member
17.08.2018 Clerk to counsel for the ;appella'nt and Mr. Kabir Ullal Khattak

“learned Additional Advocate General alongwith Mr. Suleman H.C for the
respondents present. Clérk to counsel for the appellant seeks adjournment
©as learned -counsel for the appellant is not in attendance. Adjourned. To

- come up for arguments on 09.10.2018 before D.B. ‘

. s : i . . : _" P
BT A : . ) &\ / '

' (Muhanimad /-\14 Kundi) - s (Muhammad Hamid Mughal) ‘
- ‘Member R . Member
09.10.201¢& " Counsel for the appellant present Mr. Muhammad Jan, .

‘DDA for respondents present. Counsel for the appellant seeks

adjournment. Granted. Case to ‘come up for arguments on

124.11.2018 before D.B. .
; (Ahmaﬁgassan) : " (M. Amin Khan Kundi)
Member ' Member
;
21.11.2018 Since 21.11.2018 has been declared as public holiday

!

on account of 12" Rabi-ul-Awal. "‘l’hcreforc, the case is
. adjourn. To come on 10.01.2019 before D.B.

'
-




b

- 16.03.2018 Counsel for the appellants present. Preliminary
' arguments heard. Vide my detailed order of today in connected
service appeal No. 1225/2017, this appeal is also admitted to
regular hearing. . The appellant is directed to deposit security
and process fee within 10 days. Thereafter, ;no'tices be issued to
the respondents. To come up for written feply/comments on

"10.04.2018 before S.B.

- ~

10.04.2018 Junior counscl for the appellant and Addl: 1\1 alongwith Javed

Khan, Sub-Inspector for the respondents present! ¥ritcn reply not
-~ . . : e . .
submitied. Requested for adjournment. Adjourncd. !o come up lon

N \
written reply/comments on 24.04.2018 belore S.13. N

‘?{3——

M:mber

24.04.2018 Clerk of the counscl for appellant and Addl: AG abngwith M.
Javed Khan, Sub-Inspector for the respondents present. \\4i~iucn reply
submitted on behalf of respondents No. 2 & 3 and stated al.igc bar that
rcspondent No. 1 relied on the same. To come up for rcj?_r.ndcr and

i
arguments on 11.07.2018 beforc D.13.

CW *\

L]
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28022018

None present for the appellant. To come up for

préliminary hearing on 11.01.2018 before the S.B.

Man

None present on behalf of the appellant. Notice be
issued to appellant ar}d his counse! for attendance and

‘preliminary hearing for 31.01.2018 before S.B.

Ty |
(Muham? d Amin Khan Kundi)
Member
Appellant in person present and seeks adjbuMent as his
counsel is not in available due to general strike of the Bar.

_Adjourned. To come up for preliminary hearing on 28.02.2018
before S.B. '

(Ahmad Hassan)
Member(E)

Counsel for the appellant present and seeks adjournment.

Adjoumed.. To come up for preliminary hearing on 16.03.2018

(Ahmad Hassan)
Member

before S.B.
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: Form-A '
FORMOF ORDERSHEET
Court of
Case No, 1237/2017
S.No. | Date of order Order or other proceedings with signature of judge
" proceedings i :
1 o 2 3
1 ' 08/11/2017%2>] The appeal of Mr. Asif Saleem preSented today by Mr.
' Muhammad Alam Zeb Khan Advocate, may be entered in the
| Institution Register and put up to Worthy Chairman for proper
order please. : \ S
RSN e MY
, REGISTRAR 8 \\l ‘
EREARRED
2| 13uln.

This case is entrusted to S. Bench for preliminary hearing

to be put up there on 2-7/////7

27{11.2017 - | ~None present on. behalf of the appellant.

Lawyers on strike. Adjourned. To come up for

preliminary hearing on26.12.2017 before S.B.

. ) o~ .
(MUHA&MYAAD HAMID MUGHAL)
MEMBER
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? BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
- ' Khyber Fakhmkhw:;
. Service T} buna
S.A:No 1237 2017 Honal
Diary No,w‘
Dated%/?-o‘/
; 7
Asif Saleem No.348 -
Sub Inspector Special Branch Police Department ................ Appellant
Versus

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar. |
2) Pfovincial Police Officer (Inspector General of Police), Govt. of
~KPK, Central Police Ofﬁee, Peshawar.
3)  Additional Inspector General of Police (Special Branch) KPK,

Peshawar..........ccccvvivvunirncananens veeersesesiiraras Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT IMPUGNED ORDER  OF
RESPONDENTS NO.2 AND 3 NO.2445/EB
F\\ledm'd“y DATED PESHAWAR THE 27.04.2016 IS
Jtistraxr  WRONG, ILLEGAL, AGAINST FACTS,
%“ ) CORAM NON-JUDICE, INEFFECTIVE ON
RIGHTS OF APPELLANTS AND- HENCE
LIABLE TO BE SET ASIDE/

CANCELLED. |

Respectfully submitted that;
1) The appellant is pohce ofﬁ01a1 of Special Branch Department

2) Itis to be particularly noted that special branch of police
department is highly sensitive and techmcal branch and is the most

unattractive- offshoot of pohce department Hence to make it




3)

4).

5)

attractive, certain’ incentives ‘were “offered to the employees

particularly to lower staff. Out of which one step promotion was
one of them, hence the appellant who basically was constable,
joined Special Branch as head constables (i.é. on one step

promotion).

Maximum tenure in special branch was 5 years but whoever wished
to remain in special branch got promotion till Assistant Sub
Inspector and Sub Inspector with passage of time on merits. Some

of the appellants are now at the verge of retirement.

In Sind province certain illegalities and irregularities were
committed by the provincial Govt. in pdlice department, to which
illegalities. Legal covers were granted by Sind Govt. through
certain enactments, which act of provincial government of Sind was
challenged in Supreme Court of Pakistan wherein the matter was
elaborately discussed and the malafide acts and enactments were set
aside by Hon’ble Supreme Court of Pakistan vide SCMR 2013
Page (1752)

The respondents taking shelter of judgmen__t of Supreme Court and
by misinterpreting the same, demoted appellant again as Head
Constable, which extremely is injustice and punishmeﬁt for no fault
of appéliants with no offence ffdm appeliant’s side constrained
from which situation writ petition No.2088-P/2016 was filed before
Hon’ble Peshawar High Court, Peshawar, which was dismissed
being not maintainable and directed the appellants to approach the
proper fbrum for the redressal of their grievance and hence the

present appeal.

GROUNDS FOR SETTING ASIDE IMPUGNED ORDERS OF

. RESPONDENTS NO.S/2262-2312116 DATED 21.03.2016 AND

NO.2445/EB DATED PESHAWAR THE 27.04.2016.

A

The Supreme Court judgment has been misinterpreted and
wrongly applied on appellant as the promotion of appellant is on

merits and with the passage of time the appellant has been

R N




promoted and SQ, such promotlon IS not out of turn promotions,

hence the lmpugned orders are 1llegal and unjustified.

The Supreme Court judgment is of 2013 and now in 2016 it has
been executed on appellz;nt. The éppellant has been penalized and

demoted to the rank of head constable for no reasons and rhymnie.

That the promotion of appellant is on merits and at their own turn
and with the passage of time the appellant has Been promoted
without adopting any illegal mode, other than merits. No
underhand means applied in such promotlons and is purely on

merits.

That the promotion of appellant has been made in accordance with
law and in good faith without any ulterior motives or malafides.
These promotions are not out of tum promotlons ' |

Had there been any affectees, they would have challenged the
promotions and absorption in Special Branch before services

tribunal.

That the appellants have got the matching qualifications for the

posts and such promotions are not out of turn promotions.

Valuable ‘and fundalﬁental rights of the appellants are involved in

the matter and is a case of pubhc 1mp01 tance.

The impugned orders are without Junsdlctlon arbitrary in nature,

contradictory one and so void ab-initio.

For no reason and rhyme, the appellant has been demoted and
been penalized, which act of fespendenté is against the rules of

natural justice.
The acts of respondents through impugned orders are perverse and
vitiated from its very inception.

The impugned orders are ‘unfair, malafide one, capricious in
nature as the case of appellant has been dealt with not permitted

by law, moreover, the appellant has been condemned unheard. _




L. The impugned orders dre prejudlcefn nature, the laws and rules

have been transgressed. The case has never been dealt with

objectlvely and passionately.

M. No reasons for demotion given nor substantiated nor any nexus

between appellant case and supreme court judgment established.

PRAYER:

 Hence for the above stated reasons and in interest of Justlce
the impugned orders of demotlon be set aside along with any

other appropriate remedy dedmed fit by this Hon’ble Tribunal.

CERTIFICATE:

Certified that as per information and instructions furnished by my client
such like appeal has earlier been filed by the appellant on the subject in
this hon’ble Tribunal which was returned under Rule 3 sub rule 2 of
Service Appea] Rules 1986 for filing separate appeal.

AFFIDAVIT

my clients that the contents of the Appeal are true and

nothing has been concealed from this hon’ble Tribunal.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
S.A. No. 2017
A31f Saleem..-}...- ..... B e Appellant
' Versus |

Government 6f Khybér Pakhtunkhwa
through Ch__iéf Secretary and others. e Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Asif Saleem No0.348

- Sub Inspector'Special "]'3_ranch, Police Department.

RESPONDENTS:

1) Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2)  Provincial Police Officer (Inspector General of Police), Govt. of
KPK, Central Police Office, Peshawar.

3)  Additional Inspector General of Pohce (Special Branch) KPK,

Peshawar

Advocate, Peshaw:r

o et )



n iy

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR.
S.A. No. 2017
Asif Saleem No........... e RPN Appellant
' Versus
Government of Khyber Pakhtunkhwa _
through Chief Secretary and others............... N Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORDERS "TILL FINAL
DECISION OF ACCOMPANYING APPEAL.

Respectfully Sheweth;

1)  That the above noted appeal is being filed today before this |
hon’ble Tribunal.

2)  That grounds of appeal may be read as part and pafcel_ of this

application.

3)  That prima facie case exists in favour of appellant/ petitioner and

are sanguine about its success.

4)  That balance of convenience also lies in favour of suspension of

impugned orders.

5) - That if the operation of impugned orders/ judgments are not

suspended, petitioners will suffer irreparable loss.



3
.
-

e

It is therefore, prayed'thét' on acceptance of this application,
- operation of impugned orders may kindly be suspended, till final

disposal of accompanying appeal.

Advocafe, Pestawar

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by
my clients that the contents of the Application are true and correct ard

nothing has been concealed from this hon’ble Tribuné_tl.




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

—_‘——'—_—————‘—‘—.——_—.—u—wh_—__—_——_—-&

PESHAWAR,
S.A. No. 2017
| A51fSaleem .............. e e e e e .«.. Appellant
. ‘ - Versus h
Government of Khyber Pakhtunkhwa , :
through Chief Secretary and others............ccccevrnrennen Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;

1)  That the above titled appeal is being filed before this Hon ble.

Trlbunal Wthh next date has not yet been fixed. -

2)  That earlier the appellant filed writ pe’tition before Peshawar High
Court, Peshawar against the impugned orders of demotion along
with interim relief which was fixed on 12.01.2017 and the hon’ble

. High Court directed the appellant to approach the proper forum

for the redressal of their grievance.

3)  That the appellant with other appellants filed appeal at the

directions/ order of Peshawar High Court, which was returned to

the appellant for filing separate appeals.

_4)  That the appellants are NUmMerous in number and communication

to them was not p0551b1e hence the petitioner request for

condonatlon of delay.

o



It is, therefore, prayé:d:”";t-hat on acceptance oOf this
application, the delay, if any, in filing the instant appeal may
kindly be condoned and the. case may kindly be decided on.its

own merits, in the interest of justice.

App
Through |

Muham dAlé zeb Khan
Advocate, Peshawar

AFFIDAVIT

I, do hereby affirm and declare as per information furnished by
my clients that the contents of the Application are true and correct and’

nothing has been concealed from this hon’ble Tribunal.
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D inspecior {Gr

ranted 2 sten promotion in SB)-.
0

e —————

| 4sASI13.10.2000

] ' ore |
Vame & No D’C:; ostin gi D/0 Promotion : m‘z;g_;n JR; :‘NC‘; “P{afé o.‘pcst:r'g“
Samin hen ! ASS:S“; ;igﬁ;g - ASI Consteble [ AGO Malakand
aiidullah 2490 [ 09.09.1990 I fi{; gfgi;igg ASI Constzble Provinc:v';l Assembly
:‘ﬁut;:aznmadSiddique 08, 1991 , ;;.fsi g?g;;igg ASI Consta_ ble GovernorSguad. 10.08.1991 ’ -‘
!2:2 Seen 186 2%.12.;991 2;:;3132;333 AST Constable AGOWarsakRoad 5
Mohzmmad Javid. 770 05.07.1992 :;:5312233; Ast Constzble | AGONowshera | - 11 10.1995 ] g
|42bi Uan 122 | 03.04.1994 | i g?g;;;gg | ast Consizble ' CM Sectz: 23.02.2012 j
fr Hamzyun Z"h cha) 5 02 30 OS. 1994 I ;‘ASS:’SCI: gég;ggé _ AST Constzhle ( - DS‘R Saction
: ohammad Kzusar.204 ' ‘01.:1@.199.43_' :ffscl 2;?3;38?:{ AS} Constable { Cornputer
{Ta}zq Hhan.453 27:_;1,1'192, ﬁ: f; ;igg;ggi AsI Constable | AGOCant
frseem visnss it TP B Consiple |, Ceheor GF0
f ali Gu1272 21.05.1998 ﬁ:;‘{sﬁgigg‘;ggé ASI Constzble SB/HQ
I 31.01.1999 :_:fscl f;égfggé At Constzble | 4G0 Mardin
r 10.08.1999 :Sslﬂscl?;?giggg | As Constable ( SB/HQ
I 05.12.2001 :ss:SCi gééziggi AST Constab!e AGQ Hanﬂu |
03.03.2003 / :: gsgigifgg; sl Constzble f AGO DI‘{hcn
21.01.2991 _K:fscl géogiggi | as Constable } Admn: HQ £10.
10.08.1991 15?; ‘;ffg i;;g | AS] I Constable ' g ss,{H_Q ] 11,2014 |
24051992 | *$HCCL0620027] ‘Constable - I AGO Nowshera
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zicon Samad.439 C| FLisISS4 § 01.10.159a ‘ sht 13111996 { AS] } RC 1 Constable 1/C GG Saction ALizermr Sa

As AS113.10.2009

) ) - 2 '
Szeed Khan, 48 26.06.1996 - 22022003 | #$HC1507.2005 l

I o 1 ] . . I. N
As ASI 15.06.2009 . I Constable SB/5Q

AsHC01.08.2005 ,

A . B4H
As ASI 25.07.2009 HC J Constable ! SB/HQ

As HC 08:07.1996 ’
A5 AS113.10.2009

lhsanul-Hages (31.111930 13.04.1988

AsHC01.06.2002
As AS1 09.04.2010
AsHC01.93.2007
As ASI10.04.2010

Isail Khan. 101 ('28,0’:“1988" 7.06. 009‘

Israr Khan297 / 11.10.1599¢ 06,0-'}.2002 HC Constable Control“oom . 06.04.2002 .

14.11.2012 -

w
a

00 HC I Constable

»l":

o2 _’5.-‘1:_131'?3 Zada.477 T 15.0%.31591 } 14,05,

ASl } " HC - Constab]e AGO Charsadda 25.06.2004 . [T N oo T e -
’ . RBC . Constable
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] As ASI12.07.201¢0

! Fre
HC Constable I‘ AGO City

As HC01.06.2002
I AsAS] 25.08.2010

Muhammad Mushiag. 72 02111995 26.08.2000

2007 | AS HC23.10.2002 !
!

- P A —— 04.2
Alsar 411 179 © | 15091991 | 08.07.2010+) A5HC08.042009

- ; " HC t . HQ
~ A5 ASI00.10.2000 | ASE I HC Constable - | se/mg
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Better Copy Page 10

ORDER.

"It has been obsuved that oﬂrcrals of vanous ranks have gained promaotion
fl om one rank to, anolher wrthoul any ple cnbecl qualification crllena or any other

mtelhgence course. In some.of the cases even Conslabie of sub%lanilve rank has

been given promohon to the rank of In%nector resul’tanlly the efficiency of the

3 ;OIganlzatlon has adversely been effected.

Therefole éﬁ‘dfﬁéials serving in Special Branch will be given option to do
the Intelligence Course. The officials must obtain 50 % marks in the course and
those ailing to qualify the course/seourmg less than 50 % marks will be reverted
to his subsiantrve ranlic and be\glven optlon to stay in Special Blanch or to go o

his parent DIa"ICl

, Sdh\xxxx ‘ ‘
ADDL INSPECTOR GENERAL OF POLICE.
SPEC!AL BRANCH, KHYBER PAKHTUNKHWA
: ‘ PESHAWAR

No 3 I88/C13/EB dated Peshawm ihe 17 —2011

Copy of above is forwarded to -

1. The Provincial Police Officer Khyber Pakhtunkhwé Peshawar
2. All concerned
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. OFFICE OF THE B
INSPECTOR GENERAL OF POLICE :
KHYBER PAKHTUNIHWAS -
Ctnt;:"nl Paolice Office, Pcsllﬂ“lar- :

a
[*)

~ No.s/ Ng'{régf ;;)3 1716, Dated Peshaway

, - Ta: All Heads of Police offices ‘ : o
in Khyber Pakhtunkhwa, -

Rahman, Ramayun Khan, Mizar Muhammad and Shabir Ahmad (Computer Operator), Wij ,r_;y];rlg"alsl‘iA;S-?"s'/SI in
Luvestization CPRO, were reverted to their substantive rank of Constables by the then Addl: 1GP/Investigation
- " Khyber Pakhfunkhwa Peshawar vide order dated 29.01 2014 because it was found that they have not undergone the

tasic promation cawrses i.e lower intermediate and were promoeted in violation of rules.

The al;nove ‘metnioned offiders filed Service Appeal No. 561, 562,563,537, 715 & 538/2014

respectively, which were vide consolidated Judgement 16.11.2015 as referred to above. The relevant para of the

judgement review as follows:-

“Ihis cannot be disputed that the Crimes Branch is part’ and parcel of the Kiiypber
Pakluunkhwa police, being regulated by its rules for. the purpose of promotion anil
maintaining the seuiori!ﬁ, list. Elri(!enrly this uspect of the matter was lost sight by the
", concerned officers who passed the promotion orders. Irony of the issue is that the appellant
has served on the promoted post for sufficient time in the course of which they also received
emoluments but no‘bo'([y.mol( notice of the same. This being so it would be also irony if the
impugned cancellation ofder are Jound based on whims, likes and dislikes and pick and
chogse as alleged by the ‘appellants that HC Shafiullalr and Mujahid Hussain were left
wntouched. Since departmental appeal of the appellant has also not been responded, therefore,
the Tribural of the considered view that further indulgence by the Tribunal uf this stage muap
- cause further complications. Hence the appeal is remitied 1o the appellate wthority with the

direction (o examine appeals af the appellants und decide the saine strictly on merits without
any discriniination” ' : _ .

Meeting of the Appeal/Review Board was leld on 02.03.2016, and the appellants were heard in

o ) i persan., The: cases were perused; fists obtained from 'A'dc:l{:‘ 1GP/Investigation, IChy

. F—

ber Pakhtunkhwa Peshawar was

also perused/examined by the hoard. The Roard decided that all promoiions in the investigation Wing/Camputer

Section as well as other Units have been done against law and rules. Therelore, the cases of these Constables may be

filed with the recarmmendation that all such pramations in the light of the Supreme Court of Pakistan decision on out

< e saf e promolions be canceltad,
ke

This arder is passed in the light of judgement of Service Tribunal Khyber Pakittunkhwa Peshawar

that all promotions in the linvestigation Wing, Sls, ASls, HCs & Constables as well s other Units of Police have

i seen done against law and rules may be set aside/cancelled, All such promotions in the light of the Supreme Court

of Pakistan decision on out of pramotions may also be cancelled,

Subject:- ORDER N
Memao: I _
. - ‘ . . It s submitted that the appellants namely Muhanunad lja;%,-.c_'lﬁl‘ll]mmnad Tariq, TFazidu-
: This arder Is issued with approval by the Competent Aulliority,
| ) .
|

(MUHAMMAD AL WM SHINWARD)
g DIGAHQrs™~
For Inspeclor General of Police,
Khyber Pakhtunkhwa, Peshawar.




R %;
o_muﬁ s

i L I compliance \flth ‘the- orders  of* Inspector Gulual of Tolice K

dl(h[unldnva th.nvn wd\ his Oidu No. S/22672. 231216, (l e ’7l 032014, i\.l

S
e e

[ln fipght or mpu me Cont fndu I” orders .\Ilul vegavding seconed ared iy . ey
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ORDER.

ln compliance Wﬂh 1he, orders Of [nqpcum Cenel al of Police Khyber Pakhtunkinva
Al‘ebhawm vide his. Order NO S/2’>62 23 12/16 dalcd 21.03.2016, issued in the light of
.buplemc Court Order, all orders 1ssucd legardmg second and third steps out of turn

promotions to the officials’ 0[ Specml anrh fmm their substantive ranks are hereby

wnlhdmwn with unmcdm te cl" fect.

Sd/xxonx
: ADDL INSPECTOR GENERAL OF POLICE,
S PECI AL BRANCH, KHYBER PAKHTUNKHWA,
' PESHAWAR.
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: No. 2445/EB, dated Peshawar the 27-4-2016
I ' Copy ‘Forwqrde'd to:-

1. DIG/!IQIb CPO Khybel Paldﬂunl\hwa Peqhawm
2. The AIG/EaIabhshmenl CPO Pes]nw'u

3. PA to Add] 1G P/bpecm] Br anch

4. E.C/Accountant
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| DEPARTMENTAL APPEAL,

Sir,
Rc,s’pectfully stated. that

Iudgmcnl of Suplemc Court of Paqutan Ins wmngly been apphul on us for

the reason 1]1'1L -

Om pre omot:on has beul made on Merits at dzifm ent times intervals

1.
when our pmmohon bccamc matur cd/ due with afftux of time.
2.7 Ou p’romoﬁo'n are-ndt out of turn promotion but on merits und at its
own Lime.
3. Tor our promotion; different courses has been done by the appellants
and ‘a.l:'ter due: pl.‘OCGSS of law. o ‘
4. Mzuouty of 1ppcihnls are at the ver ge of retirement Wluch would be.

worst set back to ’11’)1)6“'[[115 and Lhur dnldmn
- Jh(, ju‘déiﬁgnt 0 Supreme - Coﬁr[’"’: sof Pakistan has once been
1mplcmbntcd by Ex-L.G.P K.P.K vrdc letter dated 19.06.2013, henge

5"

J against it’s unplcn'lenlatmn llnoxg,h 1011619 dated ’»’7 04.2016 i
L]

Lo

95,@% 3 ¥ unjustified, 1.Il%dl & untenable.
l:'_“n‘_ £ 3 : i .': . )
D » T . ‘. - . . . A P
P & ¢ 6. Special Branch Police was an unattracted area of police. So, one step
2 | I : ' ' : o
‘. promotion as an incentive was granted to the appellants 1o join this
3 ' ' .
) Branch.
7. . Had there been some “agprieved per sons frora such promotions they

would have chal!mgc the same at u)mpelult forums. Meaning

thereby (hat the promotion of appellants are on merits and no one
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11.

ag gl levcd of
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such promotions hence not out of turn

P l?()ll]O[lOllb.

These promotions of appellants did not conler right ol seniority (o

any one.

It is Worth mentioning here that iuclgment of ‘Supreme Court of
Pakistan is xcgalcllllg High ups in pohu., dc,pallmcut &, not regarding

SC[JD}'CCb/ c,onsmbies & Head Conbtdblcs

The promotions Qf a'ppellants were temporary & in evenf of

*deputation to their. parent districts the appellants would have lost *

their promotions.

Ience for the above stated reasons the impugned order of

~ withdrawal -of promotion orders, of appellanis be set aside and to

TTUR. Y
g2 Qoum

PapBasae

mitigate the agonies of appellants. :

'A:p pcil:zu.lts _

Mumla& A[l No 23

= Sub Inspector Special Bnnch Police Dcpartmenl.

Parvez,

“Sub Inspector Specml Br anch Pohuu Department.

~ Naseer Khan, _
- Sub Inspector Special Branch Police Department.

Muhammad fI'f}bu’l No.481,

Sub 'I'nspector Special Branch Police Department.

_ Ham’\youn Khan No. 231,

Sub Inspeclor .opu,ml Branch Police Dcpdl tment.

Imtiaz Ali No.3121,

Sub qupcam Spccml Branch. PO]ELG Depactment. .

3
By
W / /!
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‘// ,E..-J_B’Uw e /
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7) Muhammadz\anO 178, - D{}'
o

i

Sub Iilu]')CL(.Ol Speual andi Pol;ue Dcp'lttmenl. .

10 AN
' i H '|v‘v

; VLRSS S .
A‘u[ ‘Sa!eem No. 348 . . | J'ﬁ].}i’% -
Sub Inspector Special Blct\l(}ll Pohw Dcp'utmcnt. T ,
o f

‘Asiandwal Lo . ' A

 Sub hlspcum opucml Bmmh Police Dep’n tment.
4 d

Shafqat Ulhh No.392,
Sub [ns'peclm Spucml Bl‘mbh Pohce Depmmcm.

11) . Eﬂmm Khan, ' o ; .
: A:;.sxutfmt ub Inspectcu opecml BL'mchPollcc Depmlmcnt

| ; 12). Muhammad Javid No.27, - o ' @ ?

ASblbtdﬂt Sub Tnspcdm Special Br 'mch Police Dt,pallmc,nt

L/ﬁé’) 3 Ilamayon -

Asmstam Sub Inspector, Spccml Bl ﬂnch Pohcc Dc:p(ulmcul

¥
o *

14). “ auqkhanNo458 SR . . @/
o A%xstam Sub Inspcctox  Special Br anch Police Dcpan tmcnt /

. . ' P ﬂrf {,‘U,NL
15) .- Naseem Ullah No 58, j\ -
g Aqs; ,hmt Sub 111913(:(,{01 Specml Bmuch Police Dcpmtmenl '
& i‘g‘ . 16) Muhammad Ali No.573,’
. ,ﬁ\‘\\ E 5 § . Assistant Sub Inspector, Special Branch Police Department. ’
- <« a ' : ' ' /4
) s a L7 .
S Ed | . }/7
e &% 1N Suced Ullah No.356, . ' (}%
: e - Assistant Sub Inspector, Special. Branch Police Department. 7 -
: _— I >"-‘5}7’
, B , b
18) Wahccd Khan No.516, R ' \}y)

Assistant Sub I nspcctm Spccml Branch Police DCp’]l tment. - 7

19) Abdu! Halim No.325, - o . : ‘ 33(,/:«
Assistant Sub Inspector, upcolal Bmmh Police Da,p(nlmcnt ‘
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20)

21)

22)

24)

25) - :
: _ Assistant bub lﬂSpGClOl ‘lpeunl anch Pollcc Dcpmtmcnt

i

,fﬂfgﬁﬁﬁ,wﬁ
Lt

-

Farid Khan No.445,
Assns(aui sub Inspector, ..»pt,ual Bmm,h Pohu, Department.

Saced Khan Mo.489, -
Assistant Sub Inspector, bpc,ual Bmmh POllu, Depatimcnl.

Tsrail Khan No.101, V
Assistant Sub Tnspector, Special Branch Police Department.

Ihscm ul th No.83,

- Assistant sub ]nspeclm » Special, anch Police Department.

- Israr Ixhan No.297;

Assistant Sub Inspector, Specrd Branch Pohu, Dcpculmcnl.

ES

.

fshmub Ladd No.477, .

- Alsar Ali No.179,

Assistant Sub Inspector, Spuual anuh Pohce D(,pax tment

27) Muhammad Ashraf No.224 A - '
- Sub Inspector, Special Branch Police Department % u.

- 28)

- \

Habib Ullah No.122 v 7%/ om0
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cenpecasd Sir

lundlv rt_lu Lo Oidu No. §

1226223 17/16 clalcd 2
fol(c ()lllu: Khyher Py

.!Lhuml\lmz I’L‘\l]nl\\'(’“'.\~\']|CI'L7!.I'I

tdhiy lln. out of fum plomullom g

o nl‘dcl"lo Crsure compliance of the abow order,
Yo e o Imd out \\!u,lhu an\'om

lb tlva!m':- G
Hoaneh o HOt "The s t‘lllfln\'

w

and puusul of Hu. teeord re

WA un-atiracted ;uca/um! of fohu, lmd .llmosl Ltli (
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The hish ups oI 1hc Police dcp;,irl‘m“

The Po!ncu Ollicers
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1. 03 2016 received from Centryl

. . . ot
il Units have been direeted, 1o

b_'rcceivcc[ from CPO, 4 s |1<!|

of turn promations iy Speeil
vealed that the Speciy] Braneh
embers

1
ol repulyr Police wpe

Use (o cexert

lhul anster orders 1o Speeial

! .
i
oo

.'..,':-.)‘i'(.‘l‘if:(f](.'.'ll \Wils 2

S e werving

NI here e, e

St adiowed promoeg

W
Mooy

DU

1: 199 . ‘\IHLiI

appr ()LrL‘h@d th‘

l“ ised 1o alo
s the 5
Cauthorines i

Y0NS 1O ne vt ranles
[I'ri;")('cinr Gienerad

Provides

ntoin order 1o create witraction iy Special
Frovineiu C;o\'uumc

nt for sancl:on ol special allowanee

B t\\ullv pulccnl (20 l-.) special allowanee fo the
erd B h. I'Iz,mfcvur these incengie. did ot Proyve
M deder o create t.h.nmm'v in service of Speciy)
21 ad-hoe and oI‘l'rciu[ing;_ busiis, )

ai Polioe Khyvher Pakbuankhwy iy rasted Standing
.u-..;' hoe s olficiting Prolotions (fur (1. !"c,‘:lic“c'

)ulmu[ ‘\!Hlu] u|1im

noury

o) hu O3 v, an
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- l:m. atid Qi

surv 1u ,m ,\pu.'u th 13y

anch fur [jve (()'1) yeirs o
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St lntlmn ( ndu

AUl pranistiony,

d{lH“ bt 1S51s respectively, (¢ ‘opy <>J ﬂ.mdmu
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mentioned yhoye < Police Offieery sca\m“ m'
Fhoi iy gif"ﬁr:i;tlim' promotiony Mho e il \l\\nlmu the
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RETINT |'wuug(,)lil-n. Flowever” suchidea (.‘(mllmccl in he Standing Order way oo

nmiplemented and ey tHized i U pl(z\pULllV

I the year 2011 Lho issue of dey nol:on of olln,u serving in Spécial Branch
St g, tlm--lmc /\dchnotm] [lln|)UL‘l().l' General of Police Speeial Branel issued

On i hearig iy, SIRR-O3/B1 dared 17 (J\ "()II (Copy enclosed at F/13), that the

: : PHaotions atlowed o 8 pwl 1l anch olhu.r]s v 'lclvuxc,ly ;IHQLLL.(J the p[huunu,\',
thevelore, the of[u.mls serving in Spccmf Branch wil} be given option for selection for

l:tigence courses. The ul[mux who Lleth the Intulh%ncc courses will be allowed ro

starin .‘.ir)cciul srinch: The copy ol the order was, sub, Mitted o the office of Worthy

|

. |

lnxsector Ciener: 1l ol P()[ll,(, K hyber P'rf\hlunlxh\va ana he was pleased o pass the |
) |

Foffocing renarks on the (_)rdcr. y

Clara 2 gy apphe to fiture uidictees. 1 officers vwhe ore alreccly .u'c'.:-\,:/uar'

S0 e .r’m distirhecdd, Tlenvever i 1o g, /(////um{/ //I\/JLC’(J/ General of P u/lu’ Spee it
e A".J‘v l'eed

@iy e e NCIVICES O persg 1//(// ahz// i not required any: more e Lt

N NS e .m.: :uuu.m.:nu" it //n Adiditionet Tasprecrar ¢lopop i of 1'licog

.-
]

."!'Ilc remarks off Worthy Ing), vehat Gieneryl u! I’ (l]iLL WCIC conve \'ul to- Additionl

bespector General or Police Speciud U..nmh \/ulc fetter No., | i/)xl caal dated 03.06.20]

(o enelosed e s PO, i

|
B : i !
T4 - N
|
|

. . o ..
I view of he pmmun c\pl nm il JIm\L._ Laseclearqat tha 1im plunmllum made b
c erl Branch do ney amuun[ Lo Gut of 1y ProinGiion

s as the same have béen mude e
e competend .mthoul\ imn compl wiree il Stunding Order and Orders of Waorthy

frsp cotor L,utu‘ll of Police mcnlmm uhc'\'(, This is also mportant to pinpain thar s :'
e s schad) Steeed e promaoii.s '-|\u~: ol Spu CHil

ranch off m s i Deparumenia]
RERTREESES

feonaenvice Anpeals gnd W Ui petition:, mo ming thereby iy Ty ONe ix agaricved of

i nrcation orders, Ilun_lt-ln I h';nnme_umn.\ could not he held o

of i
Pl i, Fartheermore, lhc competent sutharitics while

wl:mn the promaotion uirders

b cmn-!iuiwd teclear terms nllnu will ot LLIIIH \umou[\' A promotion arder

Iu nid umlw nnm nr \cnmm‘ C'u 1ol b, mn&d o uuL of twm promotions, Ay
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4 Respected Sic, 1, . e .
.y '
I3

Kindfy refer to Order No. §/2262-2312/16 dated 21.03.2016 received from Central
 Police Offi ice, Khyber P akhlunkhwa, Pcslmwm whucm ail Units have been directed to

“undo the out of turn promaotions.

“In 01du to ensure (,omphancc of the above ovders received from CP O, a search

was made to find out whether anyone is dvuhng out of turn’ promotions in Special

Branch or not. The scrutiny and perusal of the record’ revea.led that the Special Branch

was un-allracted area/unit of Police and almost all the members of regular Police were
re]uctmt to serve the Special Branch in any rank. The Police Officers use to exert
pollllml or Oth] extraneous p1essurus for mnccllahon of their transfer order to Special

Branch.

The high ups of the 'Po‘ll'ce- department in order to create attraction in Special
Branch service approached the Provincial Governﬁwcnt for sanction of special allowance.
The government was pieaséd to allow twenty percent (20 %) special allowance for the
police officers serving in the Special Brm;éh. However these incentives did nol prove
positive, therefore, the authorities in 01'cli:1' to create charming in service of Special

Branch atllowed promotions to next ranks on ad-hoc and officiating basis.

Worthy Inspector General of Police Khyber Pakhtunkhwa first issued Standing
Order No. 1/1996, whiéh' prbvidéq ud-hoc and of‘ﬁciating promotioné for the Police
) Officers who s.ubnml written opuon 0{ scwnce m Special Branch for five (05) years or

beyond five (05) years on ad-hoc ‘md ol"hwlimg, b’m% respectively. (Copy of standing

order is enclosed as F/A).

In pursuance of 'l:hé Standing Order mentioned above, Police Officers serving in
Special Branch were granted ald-h.oc and Oi{?',[‘“lciaiti,ng promotions, who are still availing the
..promotions. In. addition 1o grant of pr()mc‘sliow the Standing Order 1’1(;0 provide that a
‘ policy may be chalked out for selection of \pcual Branch olficers Fm technical courses

in Intefligence .B'ureau training schoai. S0 thn,t Special Branch officers may be able to earn

‘"’H"" & ‘05&{

.‘..9 wey -




o IRV N PO SRR h}'v,"'?.
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reguldr promollon Howevcx such IdCd mnhuned m the Standing Order was nol

i

&
S 1

unp]emcntcd cmd matcn mhzed in uuc plmpcctwe

In the ymr 2011, thL issue of demotion of oillcerb serving in Special Branch
uoppcd up, therefore, Additional Inspector Gcncra.l of Pohgc.Spccml Branch issued
Order bearing No. 3188-93/E cia.'tec[g ]'7.05;201,,1 (Ccm_|)y enclosed at F/B), that the
promotions allowed to Sp’ecial Brzinch_,o‘f:ﬁoia.ls: have adversely -affected the efficiency,

therefore, the officials serving in Special Branch will be given option for selection for

Intelligence courses. The officers who qualily the Intelligence courses will be allowed to
stay in Special Branch. The copy of the order was submilted to the office of Worlhy
Inspector General of Police, Khyber Pakhtunkhwa and he was pleased to pass the

following remarks on the Order.

“Para 2 may apply to future inductees. The o/j‘zcers' who are already serving

should not be dzstw bed. However ff the Ada’ztzonal Inspector (”ene; al of Police Special

to surrender aﬂer coordinating with the Additional ']rzspector General of Police

Special Branch”.

The remarks of Worthy Inspector Gene al of Police were conveyed to Additional
Inspector General of Police Special Branch vide letter No. 1475/Legal dated 03.06.2011.
(Copy enclosed as F/C).

In view: ol ﬂlc posmon e)\pl'uned dbove"‘lt 18 clear that the promollom made in
Special Br ‘mc,h do not amount fo out of uu f ]1!01]]0“0n<: as the same havc, been made by
the compcleut aulhonly in comph'mce w;lh Standm}b Order and Orders of Worthy
Inspector General of Poi:Cb mentioned above. This is also i impor anL to pinpoint that still

“has challenged the promotlon omdcrs of Spet., tal Branch offi mah in Departmental
appeals, Service Appeals .mcl Writ petitions meamn thereby L!mt no one is nggnevcd of
the promotlou ordel Therefore ‘Juch pmmohons could not be held oul of tumn

- Y] RV "w-

pmm()[;onb mehu more, the compw‘m 'mihonucq \’“l]llu ;m'umgj the promotion orders

hy

|
|
_ Branch wam‘s that ‘the services of a par ticular Sfcl[f is not required any more he is at
i has mentioned in clear Iuma that oIltccns will not c!dnn senioritys A promotion order

promotions. As

which do not confer right o{ senlority ofmno! be iu‘mud u.s out of Ln.'.'

_é
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el

regard the reference of Hon’ ble ullplcmt, Court of Pakistan, Judgment in the order

received l10m CPO it is worth nmnuomm9 that the Supl eme Comt. took adverse notice of:
the out mm promolmns made in senior posts of Pollce in the province of the Sindh. Out.

of turn plomouon has a fl“cctml the ‘seniority of nimerous police olficers who knocked dv

the doors ot Supreme Court of Palistan, ’]he pmi of the udm;:, does not ptolnh:!i

promotions Wlthoul grant of: semomy in any un- aﬂmcted area. In the same vein your
good office’ is applfuscd Lhat pel soml up er a(htton was allowui o about three hundmd
(300) Police Officers and cwd servants who served at Swat during operation period. T Im‘
plomotlons in upecml anch are also pc;sondl/tunpmaly as the officer loose lIu,

promohon n 1cve|ted to his parent dlSlHLl It is also sugpested that in order to stop ont 0!

turn pr omohons a clear pohcy may be chalked out that in future there will be on

regular promotions. In case the plomotious of Speu'ﬂ Branch officials then it
!

~will not only disturb the smooth function of Special Branch bu_t will encourage |

" the officials qewm;, m Specml Branch. This act wﬂl also 0]1611 aflood
' htlgmon l\/lnu,over the duties of Spectal anch are technical in nature and

will not deliver to the satistaction ol high ups.

Tt is also advisable that AIG Tepal may be approached in the matter for proper

if approved.

Subfﬂitte'd please.

vETle s




Date of hearfhg: 12.01.2017.

JUDGMI—NT SHEET
IN THE PESHAWAR HIGH COURT,

: PESHAWAR

(Judaclal Departmenl)

W P. No.2088- F’ of 2016 with interim .. :
relief with COC NO.391-P of 2016 wﬁhm C Og

&:M.No.1360-P of 2015, /& »jf"““"""’ M m'{p* >

m%»

Penlxoner (I\/lumtaz Ali etc) by

Mr.Muhammad Alamzeb’
advocale. - '

Mr.Mujahid — Aj; Khan,
fespondents.

| ,QUDGMENT | ‘

LAL AN KHATTAK, .

Petitionérs-f through the instant’.
petition und-er Articlé': 199 of the
ConstiAt.utioh of isl’éﬁiic " Regublic. of
Pakiétan, 1973 have bre;yed for issuance
of ) a . wrrt _to;':' declare arder
dated 27 04. 20 16 as illegal and unlawful
Whereunder theu 2"d and 3" gyt of turn
promotions havé’;beé‘?i Withdrawn,

3. Brief facts of the case are'that the

peﬁ‘tioner_s are- serving in the Sp cial

Branch  of Poiice Departiment,

Govemment of Khybon Palhtunkhwa, ‘“T T Eas
They were . mmauy " Bhlisted as pLsf\fvaE?"‘f"‘_&"“
B o o7 JAN T
AITM Tk { /
e |
Sobew iy Alimacy g4, '
vecate High Conm
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Constables in ihe p

,'whereafter they Jomed

Branch pursuani ‘to 1:he incentive of one

step promotion announced

Government Subeequentiy further out of

turn pnomotlons were also given to them

which have been withdrawn by the

respondents through order impugned in
the instant petition.

4, Com‘ments Were called for from

Ihe respondents Wthh have bo en so

Afurmshed, -.wherein, issuance of the

desired writ hae been opposed.

5, Learned counsel for the petitioners

argued that the impugned order is bad in
.law as on no account the pettllonero out
of tum - promotlons were hit by the

Judgment dehvered by the Hon’ ble.

. Supreme Court of Pakistan, which

has been made a base by the

respondents for passing the impugned

order.

"
-

6. As against' fhe. above, learnad

Scli Shaly P

Q@Veeew o

UiLe Deparlmenf:

't_he Special

by the

Peshaway Hn;l ( ot
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'servant because f0! resolutic,

the petitioners fo; its 'being in line with
;. fthe‘j'udgmen{ of t'he épe};’ co.t.
7L -Arg'umehts heard and record gone
fhrough.
8.  Perusal of‘the case record would
| reveal that admitte;llybetitioners are civil
servants .and pre:ﬁotion is one of the
terms and ‘conditions of. service of civil

servants within the meaning of Chapter-1

of the Khyber Pakhtunkhwa Civil

‘Servants Act 1973, According  to
Section 3 of the Act ibid, a Tribunal shall
have exclusnve jLiFISdILtIOﬂ in respect of
; matters relating  to the terms and
condifions of service  of civil servants.
I‘:urt'herm"ore, avceor‘d.inhg .to Article 212 of
the Constitution of Islamic Republic of

Pakistan, ,-19?3, | this court  cannot

A entertaln a case relalmg to the terms -

and conchhons of ser\nce of a CIV!I

of such
issues, a .Service Tribunal has been
constituted where the aggrieved civi]

servant can agitate his grievance.

Sadig Shal Y TR a ‘.G Af, b Kinny
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*‘.‘ fid “‘ilbﬁﬁl _
Wvatate digh €on
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Sarfig Shah 1S

AFor
. above, wuhout touc,hmg
='-case, We_dismiés‘" this petiﬁon

being not main’rarnable before this court

leavmg the petltloners at lhelr liberty

:approach the proper forum =~
of their
No.2088-p of 2016 and C.M. No 1360~

" of 2016 havmg become redund
b7

' 'stand dlsmrssed

Al b‘./Announced

what . hasg been disci:. |

merit of  »

for s

to

or the-

Jrievance COC
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.16)

- 17).

.18)
.19)

- 20)

1 24)

?‘.,_ .".‘5 l.ll.]‘ ‘il" ' "‘L
i . [ IV AP -
KR et . ) .'I':' rrgt :'
RN ty i ' ;

Muhammad Javid No.27, Assistant Sub Inspector, Special Branch -
-Police Department, < - v

~4I—.’[a'nj'ayoh, | Aé_sistant Sub 'Insp'ectolr, Special  Branch Police
_ Déjﬁﬂftlﬁ@nt.

‘Taricy Khz_m No.458, Assistant Sub Inspector,” Special Branch
Police Department. o

Naseem Utllah No.58, Assistémt Sub . Inspector, Special Branch
© Police Department. ‘

Saced Ullah No.356, Assistant Sub Inspector, Special Branch
Police Department. :

Waheed Khan No.51_6‘, Assistant Sub Inspector, Special Branch
“Police Department. |

Farid Khan No.445, Assistant Sub’ Inspector, ‘Special Branch
Police Department. ‘

Saeed Khan No.489, Assistant Sub Inspector, Special Branch
Police Department.

Tsrail Khan No.l01, Assistant Sub Inspector, Special Branch
Police Department.

thsan ul Maq No.83, Assistant Sub Inspector, Special Branch
-Palice Department. - L

P TR
T .

I

-25)  Israr Khan No.297, Assistant Sl._lb. InsPécl’or, Special Branch

“Police Department.

©26)  Shuaib Zada No.477, Assistant Sub Inspector, S‘pécial Branch

~ Police Department.

Branch Police
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1) (:ovunmcn’ ()F l\_hybm Pakhtunklwva ﬂuough Chief Secretary,
: i o "':‘ I S V ‘ 1. ll b T T Vg ’

C‘wnl Su:ml'nmt Pexhﬂwm _
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) P\ovnu,ml Police Oﬂmu ([nspcdm Genu'ﬂ of Police), Govt of

{\Plx Central Pohm, Office, Peqhawm

3) Additional Inspuctm General of Polme (Speual Blanc ) KPK,

Peshawar............. ferracssenmannn e TSR Respondents

APPEAL UNDER SECTION 4 OF SERVICE
TRIBUNAL ACT, 1974 TO THE EFFECT
THAT ~ IMPUGNED . ORDER ~ OF
'RESPONDENTS NO.2 AND 3 NO.2445/EB
- DATED PESHAWAR THE 27.042016 1S
 WRONG, TLLEGAL, AGAINST FACTS,
CORAM NON JUDICE, INEFFECTIVE ON -
RIGHTS OF APPELLANTS AND HENCE
LIABLE ~TO = BE SET  ASIDE/
CANCELLED. |

wo:aac  Alsgagy

. . vec

Respectfully submitted that; :.‘:.“1“ Comn
. * we

1) The appeltants are police oi’ﬂ:cials of Special Branch Department,
2) It is to be ]')ﬂsll'fiCLl..lal‘l)’ noted - that lspecial tbrandh of police
~department is highly sens_itivé a'.ncl'lrtéAchniczzll branch and is the most
unattractive offshoot of police department. Hence to make it
, aftractive, certain  incentives were offered to the employees
particularty to lower staff. Out of which one step promotion was
one_of them, hence the zrpbe]lzznts who basically were constables,

., Joined Special Branch as head constables (l.e. on one step

¥

Maximum tenure in special branch was S years but whoever wished

to remain- in special branch gol promotion Hll - Asgistant Sub
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ot 16.052017 Loun‘scl for the appcilan[ present and requested for
ad;oumlm,nl Adjourned. To come up for preliminary hearing on
07.06.2017 before S.B.
=
, : (Ahmad Hassan)
: ‘ . Member
07.06.2017 - Clerk to counsel for the ~appellant present and requested for
donmmmnl lxcqucsi accepted. To come up for preliminary
- hearing on 04.07.201713@1’01‘@ SB. . . '
(Ahmat Hassan)
Member
§ :
i
04.07.2017 )  Counsel for the appellant present and requested for

adjournment. Adjouned. To come up for

objection on 11.07.2017 beofie S.13.

arguments on office

=
- (Ahmad Hassan)
Member
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11.07.2017

09.08.2017

16.08.2017

v

Counbe] FOI the appell*mt present and

inhad

adJo‘ummcnt CAd]c ;oumea 1o come up 101

on (]6’8?’51017 belom S.B.
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Couptrlefoe tlg%uuqumw stmmsaml segls pdiguiyment.
Ad]OLlIl’lCd To come up for argumen

Ll /"
. ‘--Im'whmﬁﬂkxg&hn)

st COMember

Appellant in person present and seeks adjournment as his

counsel s not m attendance. Admmned

plehmmaly heart mg on 31 .08.2017 before S.B.

To come

..M-G-S"" i
(Ahmad Hassan)
Member

tp

au:umun s onotlice ob]cctlon

ts on office objection on



31.08.2017

issucd lo the appcllcmt and lu counsel [or atl'cndz-u'lcc

(I\f[uhamﬁmc] tlamid Munhal) :
Member (1) o

20/09/2017

Cuunsel for the appe ellant present. l.earned counsel ‘ff' 1"0,
appellant was heard bn office objection, who stated that as a common hointis,
involved hence, there is no neecl of separate appeals.

Sub Rule (2) of Rule 3, oprpeal Rules 1986 provides that every

affected.:
civil servant shall prefer the appeal separately under

the prescribed rules

In view of the above the office objection sustains

I\/Iember :

. : l', . .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1237/2017

Asif Saleem No. 348 Sub Inspector Special Branch Police Department
......................................... (Appellant)

Versus

- 1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
. Secretariat, Peshawar.
R d | "_ 2. Provincial Police Officer (Inspector General of Police), Govt of KPK,
o Central Police Office, Peshawar. - _
W)/ 3. Additional Inspector General of Police (Special Branch) KPK, Peshawar
\ % ' : ettt et e et st enee (Respondents)
Subject:; - COMMENTS ON BEHALF OF RESPONDENTS No. 2 & 3. -

Respectfully Sheweth!

Preliminary Objections:-

a) | The appeal has not been based on facts. ';
b) The appeal is not maintainable in the pfesent form. :
c) The appeai is bad for non-joinder and mis-joinder of necessary
parties. _
d)‘ The appellant is estopped to file the appeal. -
- e) The appéllant has got no cause of action to file the appeal.
| f) The appellant has not come to the Honorable Service Tribunal with

clean hands.

FACTS:- <
1. Needs no comments as it pertains to service record of the appellant. - ’fj-—
2. Correct to the extent that in past incentives of one step promotion
were allowed to the Police Officers who voluntarily op’:{or transfer
to Special Branch. Since the Hon’ble Supreme Court of Pakistan
declared out of turn promotion as illegal and unconstitutional,
therefore the said incentives being availed by Police Officers on the
-eve of their transfer to Special Branch were withdrawn.
3. Incorrect, only one step promotions was allowed, theréfore the

second and third step promotion availed by the Police Officers

during their posting period in Special Branch were WithdraWI:lv in "




compliance with the Judgment of the Hon’ble Supreme Court of ] \

~ Pakistan.

Needs no comments as this Para pertains to verdict of the Hon’ble
Supreme Court of Pakistan. Anyhow the appellant has admitted the
order of the Hon’ble Supreme Court of Pakistan.

Incorrect, Respondents in order to comply with the order of
Hon’ble Supreme Court of Pakistan issued withdrawal order of out

of turn and irregular promotions earned by Police Officers.

GROUNDS:-

o A.
B.
C.
' D.
E.
; F.
' G.
H.
- I.
- J.

Incorrect, the Judgment of Hon’ble Supreme Court of Pakistan was
circulated to all concerned for implementation.

Incorrect, the order of Hon’ble Supreme Court of Pakistan is still
intact, therefore Respondents have correctly issued the withdrawal
order of promotion availed by Police Officers without qualifying

the promotion courses.

Incorrect, the appellants had earned out of turn and irregular
promotions, therefore the Respondents in order to implement the
Judgment of Hon’ble Supreme Court of Pakistan passed. the
impugned order. |

Incorrect, the seniority of Police Officers is maintained in the
respective districts and regions. Furthermore the appellant has not
qualified the promotion courses.

Incorrect, the appellant was promoted on the strength of Special
Branch therefore no one made any complaint against the appellant.
Incorrect, appellant does not possess the matching qualification.
Furthermore appellant will claim seniority/ promotion in district
and region level.

Incorrect, no valuable and fundamental rights of the appellant &Y€
involved in the matter by implementing the verdict of Hon’ble
Supreme Court of Pakistan.

Incorrect, the impugned order is just legal and hés been passed in
accordance with law and rules.

Incorrect, appellant was availing irregular and out of turn
promotions, therefore the same were correctly withdrawn.

Incorrect, the impugned order was passed in compliance with the

order of Hon’ble Supreme Court of Pakistan.



K. Incorrect, the impugned order was passed with the sole aim of

implementing the J udgment of Hon’ble Supreme Court of Pakistan.

L. _ Incorrect, the impugned order is just and has been passed with sole

aim of implementing the Judgment of Hon’ble Supreme Court of
Pakistan. |
M. Incorrect, appellant has availed out of turn promotions therefore his

promotion orders were withdrawn.

Prayer:

It is therefore humbly prayed that keeping in view of
aforementioned submissions, the subject Appeal may please be dismissed.

Provinci ice\Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.2)

Additional Inspector General of Police
Special Branch, Khyber Pakhtunkhwa,
Peshawar. '
(Respondent No.3)



" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ' PESHAWAR

Service Appeal No. 1237/2017

Asif Saleem No. 348 Sub Inspector Special Branch Police Department
......................................... (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil
Secretariat, Peshawar. | . |
2. Provincial Police Officer (Inspector General of Police), Govt of KPK,
Central Police Office, Peshawar.. o
3. Additional Inspectbr General of Police (Special Branch) KPK, Peshawar
et (Respondents)

AUTHORITY LETTER

Muhammad Asif DSP Legal, Special Branch, Khyber
Pakhtunkhwa Peshawar is hereby authorized to appear on behalf of the
Respondents No. 2 & 3 before the Hon’ble Service Tribunal Peshawar. He is
authorized to submit all required documents and replies etc. pertaining to the
appeal through the Government Pleader.

- Additional Inspector General of Police

Special Branch, Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.3)

g g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1237/2017

Secretariat, Peshawar.

from this Hon’ble Tribunal.

PESHAWAR

Asif Saleem No. 348 Sub Inspector Special Branch Police Department

veeveeneeenee....(Appellant)

Versus

. Government of Khyber Pakhtunkhwa, through Chief Secretary, Civil

. Provincial Police Officer (Inspector General of Police), Govt of KPK,
Central Police Office, Peshawar. )

. Additional Inspector General of Police /(Special Branch) KPK, Peshawar

e eereee et e st e st aaneneeranans (Respondents)

AFFIDAVIT

We the deponents do hereby declare that the contents of the written reply

is true and correct to the best of my knowledge and nothing has been concealed

Deponents

Provincia\Poli
Khyber unkhwa, Pdshawar.
- (Respondent No.2)

Additional Inspector General of Police
Special Branch, Khyber Pakhtunkhwa,
Peshawar.

(Respondent No.3)




i

ORDER

1 -

« -« -In compliance with the. orders of Inspector General of Police Khyber
Pakhtunkhwa Peshawar wdc his Order No. §/2262-2312/16, dated 21.03.2016, issucd in
the light of Supremc Court: Ol(lu sl orders issued regarding second and third steps oul
of turn promotions to the officials of Special Branch from their suhslantivc ranks arc

hereby withdrawn with immediate effect

ADDL; INSPEC roiR GFND\/\\LOI POLICE,
SPICIAL BRANCH, KIYBIE R'l//l\!kIHUNKllW/\

PESH !/\W/\Iv
NO /“”/ S /BB, dated Peshawar the - 2.7/ / & 1016
Copy forwarded to:- : : .
DIG/HQrs , CPO, Khyber Palxhlunl\h\m Pr,hmvm
2. The. A1G/Establishiment, CPO Pesgawar.
3. PA 10 Addl: IGP/Special Branch
4. I1L.C/Accountant
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FOR DY INSPECTOR
SPBCIAL BRA.NGH, NUF? PESHAWA.R.
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 ASIF SALEEM- SI
.Date‘ of Appointment:

. Promoted as HC
‘Promoted as ASI

Promoted as S| -

. Reverted

LN

24.11.1994 -
©15.07.2005
24.11.2008 :
09.04.2010 -
15.07.2016 -

» |-also passed United Nations Pe'acekeéi:)ing Mission 5 days tést‘

Peacekeeping Mlssmn at Darfur Sudan where I performed my
dutles as Sub Inspector '

» | was awarded UN Peacekeepmg Medal and Commendation

s
Certlflcates for my best performance.

P

| taken by UN Team at lslamabad in 2009 and selected for UN
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S ~ , ‘The follown.ng conatablon oi’ thio Eotts are horeby
" ' promoted us offg: Hcaud congotiublen DP3-7 (2555~140-6755)
“in the existme; vacgnclen with cﬁ‘ect L‘rom ']5 7.2005.

@ ASif: Salim.548/SB>

2, Shahid ur Rehman.419/8B

3. Syed Fawad Ali Shah. '58/5B

4. Mohammad ‘Idrees.139/5B

5. Mohammed Islam.321/8B -

6. Nizam vd Din.324/SB _
7. Ahmad Khan.303/SB - )
8. Wagar Ahmad .27/SB

9. Hiddyat Ali Shah.189/5B

10. Saeed Khan.489/SB

41. Asmat Ullah.586/SB-
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: gP/Admn. o
SR . FOR DY: . INSPECTOR GENERAL OF POLIC'E,
e N - SPECIAD. BRANGH MFP’ PEsmwm. .

’o ’o’."o,o

m,.ggb/ S'S’/EB, Dated ' /Aj/7 -}?605. '

Cop.v to the =_- L T T ey
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— e ‘ t' are hereby Promoted as Offg
. The followmg Head Conslablos °f thls ESt basxs thh 1mmed1ate
Asstt: Sub- Inspéctors BPS 9 (3820-230 10662) on. “’mp my NN

effect.

SNO. NAMDANDNUMBBR A
1 Hazrat Younas No.3/SB__ S— S
2" | Wakil Khan.167/SB._- ¢
4 | Asif Sahm 348/SB V

Thelr promotlon is purely on temporary ba31s and they wﬂl not claxm any

~ benefit out of lt towards semonty maxntamed in thelr own dlstts /umts. ,

b

SP/Admn

~ ForDy:Inspector General-of Pohcc ot

Specxal Branch NWEFP Peshawar s

. No.- ’EB Dated Peshawarthe

S ,«?;5?—2@

Copyto the-'."' c

. 1 Acctt /SB
. 2 EAISB i
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ASI A51f Salcem of thls establlshment is hereby promoted as

Ofﬁclatmg Sub Inspector BPS- 14 on temporary bas1s w1th lmmedxate effect

Hls promotlon 1s purely on temporary basxs and he wxll not clalm

any benefit out of it towards semonty mamtamed in his own dlstrlct/Umt

™

. SSP/AdnfAy FL
For. AddI: Inspector General of Pohce,- 2
Special Branch, NWFP, Peshawar o

No. 2,\29.9» 5 ' JEB, dated 9/4 12010

e COpytothe-
1. - DSP/HQrs: SB Peshawar .
2. PA/AdLIG, SB S Co
3. ... LOSB, o F . o
- 4.  E.A/SB . -
; 5-. - . ACC‘I SB . .
' ; /




