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‘ (] BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

- Khyber Palkhtukhy
APPEALNO.___ /4;7 7 /2020 Kervice Te |bunal”"a

Mrs. ASMA BEGUM, SAT (BPS-16) — L~
GGHS KOHERAY TIMERGARA LOWER DIR o3 l/ L 3/

-..APPELLANT

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhturikhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

dulﬁ@‘ ceX I} (oﬂua
L5 D’Sﬂ edueskB N officex  Dr ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED_ ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER
That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
#4 *dayvacatlons period (Summer & Winter Vacations) and make the payment
- of all outstanding amount of Conveyance allowance which have heen
R iStrgpe deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
~ appellant.

|
| . VERSUS
|

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elerhentary & Secondary Education
Department as SAT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. Thatthe Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
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- conveyance allowance for™ employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE weveusissssmsensssssssssssesssssssnssinssrssassanss A

3. That appel!lant was receiving the éohveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period. .
Copies of the ‘Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure...ivwmam s B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding decuction of conveyance allowance in vacations period/months
filed Departmental-appeal but no reply has been received 50 far. Copy of the
Departmental appeal is attached - as
ANNEXUTI€ e iaicssnensassssssmnsessansus sussonsusssaessnssssensanaans D,

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its judgment No 1452/2019 tltled Magsad Hayat versus- qucatlon
Department Dated 11-11-2019... S

- 6. That the appellant also prayed to be treated through the principals of

' consistency for allowing such relief which was granted in appeal No.
1452/2019 titled'Maqsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7.. That where after the appellant waited for the statutory period-of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrleved and having no other remedy filed the instant service appeal on the
following grounds amongst the others .

GROUNDS

/

-A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

- accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 ‘of the constltutlon of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days.in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. o ‘

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authorlty and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance /allowance is unconstitutional and clear violation of fundamental
rights. |

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
. Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. '

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

4

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Asmy B
ASMA BEGUM
. THROUGH:

AKHUNZADA ASXAD If
ADVOCATE



FINANGE DEPARTMENT
(REGULATION WING)

NO. FOVSO{SR-1IN8-52/2012 <L/ >

Datsd Peshawar the: 20-72-2012.

From

The Secrelary to Gowt. of Khytier Pakhtunkhea,
Finange Depoarimaor,

Peshawar.

All Adrminlplivetve Sookmarisd bo Govl. of Khyber Pahhtunkhwa.
The Senior Member, Boaad of Revenua, Khyber Pakhiusdvag
The Secretary 1o Governor Khyber Paxhiiavwa

The Secratary 10 Chmd Miobar. Khybies Pakilurkhsa.

The Gacretary, Pronnool AfQemay. Khyber Pakislurkisa

&l Heads of Altaches Degpsrummnis in Knyber PaRh LR

Al Dislrict Coordinaton Officemsm Kiyysar Pakhturikravs

A Politcal Agents ) Detrict & Savalons Judges in Kiyber Paklinkhwa
The Regisirm, Péshigwar High Coonl. Pestawar.

Thoe Chaimian, Pubiic Saivice Comeessia, Khyber Pakhunidtmg,
Thie Chairman, Sarvices Trtunal Kiyoo- PakMinkhwa.

REVISION IN THE RATE QF CONYEYAMCE ALLOWANCE FOR YHE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHYWA, PROVINCIAL
GOVERNMENT BPS 1-19

The Government, of Khybee Pakhtuckhwe has been pleasad 10 enbance |
rewse e wte of Conveyante Allowance admissible t all the Provinod Civil Servamts, Govt:
of ¥whor Pakhomkhwa {wiogking # BFS-1 10 BFS-15) waf from 1% September, 2012 ot
trg fehowing rates, Howsever, the Conveyance allowande for employses in BPS:16 t0 BPS5-1$
wil remaln - wnchanged.

To:

- NN SR

- -]
-t ¥

Subect

Doy Sy

|50 BPS _ | EXISTING RATE (PM) ROVISED RATE (PM) |
L 14 Rs.1,500-  _ __ _Rs.1.700/- i
i s Rs.1,500/- . ._Rs1840/-
BER S Rs.2,000/- Rs. 2,720/ -
4, 16-19 . _Rs. 5,000/ . Rs.5.000f-
2 Coivayance Allowance ot the adove rates per manih sholl be admissible to

those BPE-Y, 18 and 19 oikcers who have not been sanchoned official vahichks
Yaurs Fashiuliy,

E——

[Sshibzada Saesd Ahmad)
Secrelary Finanoe
kmdse: NO, FOARO{SR-118-5202012 Bried Pesbawas (e 1™ Regember, 2017

A Copy 1% forwardad for information to the:-

Fcsaumiont General Kinber Pakhtam, Peshdws-
Sacrpams 1o Governmem of Pamos, R-3h & Sakchsgtan Fanance Dupeibmani
A AWCTRMIDUS. | S Aiytontrus zmm n ¥ihaer Pakbtankiava

)
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-
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Dist. (,ovt NWFP- Provmcml B~
L Ted® : . District Accounts Office Dir at Timargar
. : Monthly Sal: ary Statement (Februs ary-2020)

.

- .u sonal Information of Mrs ASMA BEGUM d/w/s of MUHAMMAD TAUS
’ Personnel Number: 00392563 CNIC: 1530215398508 - NTN:
Date of Birth: 20.10.1983 Entry into Govt. Service: 27.08.2007

Length of Service: 12 Years Oé'Months 004 Days

Laiployment Category: Vocational Temporary

Designation: SENIOR ARABIC TEACHER . 8000153 1-DISTRICT GOVERNMENT KHYBE

DO Code: DAG231-GGHS KOHERAY ’

Payroll Section: 00| GPF Section: 001 Cash Center:

GPF A/C No: 392563 ' Interest Applied: Yes GPF Balance: 180,841.00

Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 11

L Wage type Amount Wage type - Amount
0001 | Basic Pay : 35,630.00 1000 | House Rent Allowance 2,727.00

1924 |UAA-OTHER 20%(16°G/NG) 1,500.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 [ 15% Adhoc Relief AN-2013 670.00 2199 | Adhoc Relief Allow @10% 504.00
2211 I Adhoc Reliet All 2016 10% 2.012.00 2224 | Adhoc Relief All 2017 10% . 3,563.00
2247 | Adhoc Retief Al 2018 10% 3,563.00 2264 | Adhoc Relief All 2019 10% 3,563.00
Dedeactions - General

- Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -237.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
I.oan Description Principal amount Deduction Balance

6505 GPF Loan Principal Instal 300,000.00 -12,500.00 237,500.00

’ Deductions - Income Tax

Payable: 4.255.15 Recovered till February-2020: 2,247.00  Exempted: 1063.03

Recoverable: 945.12
| :
| Gross Pay (Rs.): 55,832.00 Deductions: (Rs.): -17,677.00 Net Pay: (Ré,); 38,155.00
Payee Name: ASMA BEGUM
Account Namber: 4058939092- '
Bank Details: NATIONAL BANK OF PAKISTA\J 230841 NBP TIMARGARA DIR NBP TIMARGARA DIR, KOHAT
Leaves: Opening Balance: . Availed: Earned: Balance:
Permanent Address:
City: NARAI SHAH TALASH Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: '
City: Email:
N

%«g\%

(265994/25.02.2020/1 7:58:06) 2) All amounts are in Pak Rupees 3) Ervors & omissions excepted




Dist. Govt, NWEP-Provincial
District Aceounts Office Dir @ Tinargor
Monthiy Salary Stitement (Noveinber-2020)

Feesomal Information of Mes ASMA BEGUM dfwss o MUBAMMAL PALS

Persents] Number: (40392561
Bdate of Birth: 20, 340, 1943

CNIC 153021 530K 504

Employment Category: Vocational Tempurury
Desigmarion: SENIOR ARABIC TEACHER

DO Code: DAG2A-GGHS KOHERAY

Payrol]l Section; 0] CGPF Section: (i
GIF A Nb, 192563 Terest Apgdics), Yes
Vendor Nomber -

Pay and ARowanees: Piny scade: BIS Far - 2017

Batry infe Govt, Serviee: 270820007

NNy
Luaglh of Servicer |3 Years 003 Mumthe (05 Daw

BUOO L3 1-DISTRICT GOVERNMENT KHYBE

Cosh Comer

CGPF Baknoee: 38162000

Fay Scale Type: Civil BPS: 16 Puy Slage: 11

Wage type Amut Wage type Aminni
(1 1 Bavie Pay S563000 LI | House Rent Allowanee — 22T
1210 ] Convey Allawinee 2008 5,008%.000) 1924 | LIAASCFTHER 200016 (3INC s IR
1947 { Medical Allsw 15% (16-22) PRILIAY QRAB 1198 Adhoy Rediel Al 3 (TR
2139 Adhoe Relief Alliw @ 10% _ REEKLY 2211 Il Refielf AH 2006 146 B N (VK
2224 [ Adbos Relied A 2617 [ 386300 2247 [Adhe Relicl AlL 2005 140 356040
2204 { Adhow Relief A1l 2019 10% - 356300 ' 01,303
Deductions - General

Wugre lype Améunl W type Aot
3016 1GPE Subseription s 1As6) ) Benevalent Fugd UKL
3609 { Incine Tax 4136, 013 3990 [ Byup Edu, Fund KPK SR
3004 1R, Benelits & Denth Comyp: AB5MLOD ' 0%
Deduetlons - Louns snd Advances
_ Luan , Deseription Principal umount Dedue t Badgaer
630§ LT L Priveipal Instal 000 480 A 2500400 125 400, I%¢

Beducthsns - Income Tax
Fuyable: 244,13 Recirverod G Novernhen 20236

rzosa Pay iRs.p HOEAL 00 Deductions: (Rs, )
Payee Numie: ASMA HEGUM

Meenunt Nunber: 40589350072,

PSS Exenipted; 156229

7 846,00

Kepeverihie: 2841896

Net Pay; (Rx): 41 9600

Bank Defails; NATIONAL BANK OF PAKISTAN, 23084 | NBP TIMARGARA DIR NBP TIMARGARA DERL KOHAT

Lesives: Opening Balunce; Avgtled;

Enpned; Hislasipe:

Pernmment Address:

Citgs NARAT SHAM TALASH
Terygr, Address;

City:

Foronssl;

eanicile NW - Kyl Pukhassnk by

Mousing St No Oednd

(ROSPV T T 2T LS00 20 AN ompennts are i Peck Regpres 5t Brraes & enisetony awraptend
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D-3

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. -

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SAT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyarnice
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while empioyees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, | was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KPXK service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

- No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under the principle of
consistency 1 am also entitled for the same treatment meted out in the above
mentioned service appea! but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

[t is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may . not be-deducted from my monthly salary during the winter &

Summer vacations.
~ Your Obediently
e i S AsmaFetris.,
‘\f‘?’%‘\?ﬁ '~ ASMA BEGUM
W

Dated:0¥/ (& Yvh>



Fiedis- .zyg‘rrewau';hr with all-back_benefits.

F”F‘”H "\W AE"

. w:hxber/ A}
sew‘lm ;‘ribuﬁ

o \a
ﬁPPEﬂH\!E} ‘1 S‘Zb /201.9

: Mr Maqsad Hayat SCT (BPS 16), e
GHJ Masho: Gagar Pcshawar.,..,.,,.....n.l.'f'.....‘.ﬁ..‘.,..:..'.,..;,."..'.';'.'f-..... B

VLRSUPI.'

'..ij~ The. uovernman‘c of (hyber Pdkhtunkhwa through Chref Secretary,
o I‘\_hYDEI PakhtunkhwG, Peshawar.- '
- 2-The Spcretah/ {ERSE): Department, Khyber Pakhtunkhwa PeJhawar
o 3-The Secretary Finance: Department, Khyber Pakhtunkhwa, Peshawar.
“4-.The: Accountant General, Khyber Pakhtunkhwa; Peshawar.,

L 5- ihe Drrector (E&SE) Deparlment Khyber Pakhtunkhwa, Peshawar.
' _ RESPONDENTS

- rfx?’*"m;&* L»a}“\ﬁz < ﬁ;{-"{""ﬁ"‘Imjz\Z Qf" T?“E :’a{? ;“ BER PAKHT ’E‘EE‘*’H’WA
SERVICE THRI HW,&L ACT, 1974 AGAINST, THE IMPUGNED - |
_ ACTION OF THE "RESPONDENTS | BY-  ILLEGALLY AND
‘ vL"\%LAW}-ULLY DtDUCTTWG THE i’lON\IE‘(ANCE ALLOWAWCE :
©OF THE. APP‘ELLANT DURING CWINTER & TR SUMMER-,‘ '
U YACATIONS END: ﬁ\GAINSE' NO . ACTION TAVEN ON_THE
"'l-*-ﬂ*ﬁp"\R?MFNFQf‘az . APPEAL ¢ HOF APPELLANT ‘WITHIN THE':_
& &TUTOR P[RTGD oF NTNE‘WHA\"‘" ' R :

,':[',.,4

T«*“" KYER: _ -
;ha"s. on.- ccrem.ancc of *thss ‘app
rmdi\; be mrt_c‘ted not; 1o, make
allowance- “during “vacations penod (Summer & Winter’
\faratlans) and, make the' payme'rt of all butstanding arount
of . “"onveyame adowanf.é which have been dexidd:ed
any othef- remedy whnch‘
: tms august Triburai - dme*n{s fit thai: ma\r alsr:i be e L

avor of m’:he app&ﬁant S

eai t! e’ respondents may:
deduchon ‘of conveyance

1-. that the appot!ant is. servmg in the” eiemeﬁtary ‘andesecondary
= : edUr_atron departhnt as Certified Teacher (BPS- 15) qurte effi crency
FE and up t to the entire satlsfachon of the superlors o

dr‘nm iie 0. ah the civil servants
No, “FD- (PRC) 1-1/2011 datec |
ide- re\rrsed Notificadticn dated

Faal: ,,,,gor ompioyees '

Tha’c ’che Co-wayance Ahowdhce is- a
_and-to. this = effect.-a- Notmcatxon

14:07.2011 was rssueﬁ Fha‘c atér 1on Vi
\ .20.12.2013 - her?bv rhe conveygnce _' a! P
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'Cou n's_‘el‘fdr';th'e'-'a ppe‘l]a ﬁt‘ 'p'resen,t. N

. Learned counqel 1eferred to Lhe ]udgment posse by
»Serwce Tr:buna! m Appeal No. 18&8(R)CS/2016 Wthh was handed down
on 03. 12 2018 Through Lhe sald Judgment the ISSUE of payment of

i '-~-'-Conveyance Allo to ' \n[ servant - dunng ‘sumrher * and w;nter"

" ".._-.-L)@

vacatlons was e!d LO be Vvl(.ﬂll"l h:s ennt!ement -and the deduct:on aIready :

”ﬂade from’ ﬂIiTl was {0 be- relmbursed Similar reference 'was made to the
: 'Judgment by Honourable Peshawar Hijr‘ Court passed on. 01. 10 2019 in

o the case of ‘appellant.

Learned counsel when confronted with ‘the proposr’oon that the - .

issue in essence, was dilated upon by the Federal Sérwce Tribunal and,
‘more'partlcufarly, cby the’ Honourable Peshawar ngh‘C()urt in.the case of ::‘
aoloeliant,"\' st’ate_d'-th_at-.in--r se-thes respondents are. requ'red to execute the
:jud‘_o,rnentlor" Pesha’w r‘lu cOurL the. apooiant wnII have - no cAvil ‘about

-di_spo‘sal' of in s:ant appcal

_ Tne record suggests that whlle handing down Judgment in ’dwe Wnt' -
_ _’Petrhon prefer ed by the apoeilant the Honourab!e ngh Court not on]y;h

.'of a- cw:! cervant for the C onveyance Aﬂowance dunng the penod of
"'vacatlons It is imoortant to note that the responoents were represented' '

before the ngn Court during the pi’OCEQdIﬂQS.

- In we\a ur tre anu Ve notcd facts and c..curnstancet and in order to
protecc the appe[lant rrom ' rre5u rou-".d of it rgatlon wh:ch may orot'act- o
over ‘@ I’orrnluable per-od the appeal in hand. is drsposed of -with
:'.observat:on that Lhe xudgment of Honourabie Peshawar High Court passed .
in Wit Petit; ons including W.P- - No. 3162~ P/2010 shall’ be honoured and
.'|mpler-xented by Lne respondent witwr shortest posable tlme The
appellant shall hwvever be at. .loer‘y to seek remedy in accordance wu.n

law in. case “his gr'evanc

is not redresseo by the respondents within ac:

'easonable ttme

l
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR
OF 2020
{
(APPELLANT)
ASMA BEGUM -
' (PLAINTIFF)
(PETITIONER)
VERSUS
| | (RESPONDENT)
o Education Department - ' (DEFENDANT)
I/We ASMA BEGUM : do hereby appomt and -

Dated.__3 / /(:\: /hﬁ’p

constitute AKHUNZADA ASAD . IQBAL Advocate Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us -as my/our
Counsel/Advocate in the above noted matter, without any liability for his default

-and with the authority to engage/appoint any other Advocate Counsel on my/our

cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above
noted matter. :

CLIENT

ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE

o2 irf??‘/?‘%?/ o




