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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Kh^ J^or Pa.Ic.ttt'ttkSiwa
St-r-i'ice Tribujial/2020APPEAL NO.

S9XMrs. ASMA BEGUM, SAT (BPS-16]
GGHS KOHERAYTIMERGARA LOWER DIR

N<».

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary [E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
6 - DfstL p'V

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
X directed not to make deduction of conveyance allowance during 

He^ ^_^gyVacations period (Summer & Winter Vacations) and make the payment 

^ of all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 

^ august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary
Department as SAT (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

Education

2. That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC)1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the
was
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conveyance allowance for’employees working in BPS-1 to 15 were 

enhance/revised while employees from BPS-16 to 19 have been treated 
under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under 

the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental'appeal but no reply has been received so far. Copy of the

attachedappealDepartmental 
Annexure......

is as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 
aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatoiy and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

t



D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 

conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance - 
allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of 
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 [e] of the Constitution of Islamic Republic of 
. Pakistan, 1973 the state is bound to reduce disparity in the income and 

earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

F

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT 

ASMA BEGUM
THROUGH:

AKHUNZADA ASAD UjBAL 
ADVOCATE



rirWKCE ]>EPAIinrMENT 

(fCEGULATIOM VilNG)

NO. FD/SO{5R-II>JQ^;2012 
DtftBd 20-12>2iDI2-

Froifi
Thfr SecfBtan/ to Govi;. of K^iyter Pa^htunkhwai 
Finance DftpOflrtlonJl.
Ptshswat.

To:
All ACniinlotr^bvc SooWiafIm to Qo^. c-l Khyb^r PaRntunKTuva.
Thr &wi»orM®mfcR3r, Bg^id of R*v«rwe. Khyb*tf'Pakhiu:^i(!Hwa 
Tb® ScC'fTctwy io G<w»rfKr KhytiErP^'?(h?yn^hwa 
The Sacr-ftt^rylo Gh«Jl Kbybei PAkhiJijnlctv*^.
TJicGo^eta^y. Pa^-AnarW: AijaiKT^to.y. hlhyber Rakhlur-k^'vA 
All Hcad^oi Altacfie-^ De^rvuntnij; >r> K^i-ybef PaHbiui-f.tViva 
Al- Dtel/id CoofdinaiicKi Otitoewjo Kh/yier PakhCLtilim'^^
Ab Porrtjcai AjfBnlij'Cblftri: a S^ksns JudsMi in Kh-ytier Pakl'-tLcikhwa 
The R.egi^rpr, p*sft^v<9f Hgh- Ooofl. Pesha^wi^.
Tho ChBimfih, Publie SeifvioB Co^Tv?a«ki-n. rKl^ber PskNunkjhMwe,
The Ch^frnSni, Swvtew THtaiftoJ KKybq - P?kht^nikhwa.

RgVTSlOW IN THE RATI QP COHVEYANCE ALLOWAhCE POR THE
CIVIL EMPLOV€E5 OF THE KHVBEiR PaKHTUNICHWA. PROVINCIAL
GOVERMMErfT B PS

1
5
4
S
6
7
S-
H.
10.
•'1.

■DoOi* Sr
Thic Gcn/emmeJifi: of Khybef P^khtirokhra has bef^- pleased lo enhance / 

rir-s'.sc r;e nste of Conv-evancc Allorwance admissive tc all the Pr<A-ini»ai Civil Servarrts, Govl: 

ry K-t^b^r Pai;hlim(<hwia {w^Yif^ BfS4 10 BPS 15) w.^-f frCrti 1 Septen*©^, i0l2 Ot 

JcHowing rates;. However., the convince-aliowapu® fcr-Knploy«H!s in bjPS‘I6 -to BPSi9 

■,viH rerrvain ■ usncharigetL
“St«^

E3«ST1HG RATE {PMJ REVISED RWE fPH)
___R$.1,50g/-

Rs, 1,500/- 
Rs,2.ClOb/- 

;__ Rs, 5,000/-’

1-^i. •

Z, S10_
3.
4. ' 16-19 R$. 5,000/-

COi'rv^ance .AJSu'A'ance ot tf^e atuvo ratis:j p^r mc-rtihi gholl be admiE-sIbia tc 
BPS-TiV, IS -and 19 who havr net Ken sanctTon-&d offvcIaV^'^itksa-

2

Yours FaJrthlully,V
tSihibzatja Sa«ed Ahmad) 

Sacffflary Finance-

l?Rl«l ihc 2'fi'* h+Vi‘Mt»«i*, KillK-ndsci .SV. l'lD.'^0(SR-II)fS-^^2Cnii
A Copy Is fopwardnd for informalftorK to Ihe:^
r l‘■c■^:□LF^D^!;Oe^ls^Jj JC-Wjtr Pakhtu^X!tw«/P?sJid>A-B'
i S*cnaiJ^t6S Ii> G::ri/<!rn.'T■je^l of :Pjmpt\ Si-d*' i 3''}t:ct’*3"an r-<ririiu3C DapeiL'miiri 
I ^*11 Aiiic^rfom*5u& Auwn&nuus^uB-i n Kfty:??'' p.aKrtjnKh'ift'a



Dist. Ciovt. NWFF-Provincial •
Dislrict Accounts Onicc Dir itt rimar^ar 

iMonlhly Salary StiUcnicnl (Febriiary-ZOZO)■

■r

^^crsoiial
Iiilormalioh o( Mrs ASMA BEGUM d/w/s of MUHAMMAD TAUS

Personnel Number: 00392563 
Date of Biith: 20.10.1983

CNIC: I5302I5398508
Entry into Govt. Service; 27.0’8.2007

NTN:

Length ot Service: 12 Years 06 Months 004 Days

Eniployinciit Category: Vocational Temporary
Designation: SENIOR ARABIC TEACHER 
□ DO Code: DA6231-GGHS KOHERAY 
lEiyroll Section: 001 
GPF A/C No: 392563 
Vendor Number: - 

Pay and .Allowances:

80001531-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
Interest Applied: Yes

Cash Center;

GPF Balance: 180,841.00

Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 11

Wage tvne Amount Wage type Amount0001 Basic Pay 35,630.00 1000 House Rem Allowance 2,727.001924 UAA-OTHER 20%(16G/NG) 
I 5% Adhoc Relief Ali-2013 
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

1,500.00 1947 Medical Allow 15%G6-22t 
Adhoc Relief Allow@IO% 
Adhoc Relief All 2017 10%
Adhoc Relief All 2019 10%

1,500.002N8 670.00 2199 504.00221 1 2,612.00 2224 3,563.0022d7 3,563,00 2264 3,563.00
Deductions - General

Wage type Amount Wage type Amount3016 GPE SubscriiMion -3,340.00 3501 Benevolent Fund -800.003609 Income Tax -237.00 3990 Emp.Edu. Fund KPK -150.004004 R. Bcneliis & Death Comp: -650.00
0.00

Deductions - l.oans and Advances

I.oan Description Principal amount Deduction Balance6505 GPF Loan Principal Instal 300,000.00 -12,500.00 237,500.00
Deductions - Income Ta.\
l^ayablc: 4.255.15 Recovered till February-2020: 2,247.00 Exempted; 1063,03 Recoverable: 945.12

Gross Pay (Rs.): 55,832.00 Deductions: (Rs.): -17,677.00 Net Pay: (Rs.): 38,155.00
Payee Name: ASMA BEGUM 
Account Nuniber; 4058939092-
Oank Details: NA TIONAL BANK OF PAKISTAN, 23084!

nbp timargara dir nbp timargara dir, kohat
Lea ves: Opening Balance: Availed: Earned; Balance:

Permanent Address;
City: NARAl SHAH ■fAf.ASH 
fcnip. Address:

Chiy:

Domicile; NW - Khybcr Pakhtunkhwa Housing Status: No Official

Email:

(26599'I/25.02.2020/I7:58:06) 2) All amounts are in PakRup 3) Errors tS; omissions exceptedees



Disl. CiwL NVVFP-l>n>vJndal 
Disirk* oma Dk m TiijmrK«r

(Vioiitlily {4ftltiry Siiiliihirit (Novyinbt-r-aOZO)

iHfonmiti^n »riVlrs A.Sm BEfJUM TAX'S
Pcrso«nci Nwssbtf: mT)25f>:^
Diilcc.rUiHh; 20.10.[,9S:^

CAilC: I5:0)2l53'>X5aH
Entry inloGovi. Ik^rvicc; 27.0H,.2<W7

N-TN';

l.Qi\Uih '(>:!■ ,Si-rvk'i‘: 13 0,1 Miniih-s ]X,y '.i

^Emm A«ASicimamk
ODD Center DAfm I «liS KOI-tHRAY 
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inierest Ai3|slit.-d. Yen
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5.UO!Klia
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Adh^vR^BtefAii 2oib Mm,
Ad l ine PcIki'A lt 2< .MK im,

i,mo<t1947 MtKiie’iil Atii>w 15% t'ICv22)
Adhix- Allow @ tft% 
AatexrKelitfr 4112017 10%
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2224 :1.5fKC00 2247
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JkdliW'lieMis • and AdvjifHH^^s
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Ikicluiibns • 1 tifiHHt* Tax
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To

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject! DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SAT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification No. 
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification 
dated 20.12.2012 whereby the conveyance allowance for employees working in 
BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been 
treated under the previous Notification by not enhancing their conveyance 
allowance. Respected Sir, I was receiving the conveyance allowance as admissible 
under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped/deducted the payment of conveyance allowance under 
the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance 
allowance which was accepted by the Honorable Service Tribunal vide its judgment 
dated 03.12.2018. That the august K.P.K service tribunal also allowed the 
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal 
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached. 
That 1 also the similar employee of Education Department and under the principle of 
consistency I am also entitled for the same treatment meted out in the above 
mentioned service appeal but the concerned authority is not willing to issue/grant 
the same conveyance allowance which is granting to other employees. Copy 
attached. I am feeling aggrieved from the action of the concerned authority 
regarding deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may.not be deducted from my monthly salary during the winter & 
Summer vacations.

Your Obediently

ASMA BEGUM
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■Couns'Ei'for-th'e ■appeiiarit present.

;,: ■■Learned;counsel''referted.:to:7-he.judgment.-p355eSy learned Federal 

■Service- tribunal-:in: "Appeal.-No. 188S(R)CS/.2016 which.'.was' handed', down 

-. ■ on ;03.12;201-S.-tft said.'judgment.theRissue' of.-payment of '

- -Conveyance':A)ld^rahce. ,fe.-a-.,:dvif. servanf/dufingtsummer ;and' winter'

■ , vacations-Was.held-Ld'be-withih.'his ..entitiement'and the-deduction already .' 

made from him--wasto bereim'bursed..Similar reference-was made to the 

■judgment by Hondurabie Peshawar High Court passed on. 01.10;2D19 in 

the case of'appe'liant.

-i«t

Learned', counsel, whenconfronted with the proposib'on‘ tliat the.- ' .v 

issue, "in essence, was-dilated upon by the Federal Service Tribunal and, '' 

particularly, .by the'Honourable Peshawar High-,Cdurt in.the case of 

appellant,' statedthat-.in case'theirespondents are.-required to execute the.-

judgmient of. Peshawar Hic.h -0.0011,- the. app-Ciiant will have-no -cavil about 

-disposal of instanfappeat.

■ Tne record.suggests that while handing'down'judgment in the Writ 

Petition -preferred-by.-the appeliant,.the Honourable High'Court.not only;

' expounded-'the'defiijraon of'’'Pay"., as well as "Salary.'-’"-; but also enb'tlement 

of a jcivir..5er\''ant for the . Conveyance Allowance .during the period of'

-" vacations. It is imiporta'nt to note.that the respond'ents were.repreS'ented' 

before the 'High- Court ’ during thd procebdings. "

*1.- moreIt.'
:t.

i
7 •• -

.i

:V

1

. In view of the-aboye noted facts and circumstances and in order to
' '- f- • ■ ■

protect the- appeiiarit''From a fresh round of litigation which may protract-

■ over a formidable' period,, -the: appeal Jn hand- is; disposed of-v/ith

• Observation that the,-judgment of Honourable Peshawar-High Court passed

in -Writ Petitions including- W.P-■ No. 3l52-P/20-19'shalI be-.honoured and "

•I

n' .
implemented .'by. the ' respondents vyitrie shortest possible time. The 
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VAKALATNAMAc

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2020
I

(APPELLANT)

ASMA BEGUM
(PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT) 
__ (DEFENDANT)Education Department

I/We ASMA BEGUM do hereby appoint and 
constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us -as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default 
and with the authority to engage/appoint any other Advocate Counsel on my/our 
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the above 
noted matter.

/ i / /A / fi>Dated.

CLIENT

ACCEPTED
AKHUNZADA ASAD IQBAL

ADVOCATE


