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! 3.02.2020 Learned counsel for the
appellant present. Heard.

Iht .>ppellant hfs filed the present service appeal against the 

c-onveyance, allowance of the government servant/teacher 

school/college during vacations period.

Learned counsel for the

deduction ol' 

working in

appellant stated at the bar that identical natui'e
as.:aJready been disposed of by this Tribtinal 

Learned counsel for the appellant stressed

Service Appeal No. 1452/2019 h*

vide order dated 1 LI 1.2019. 

being an identical that
present service appeal may also be 

1 1.2019 passed in Service

nature case, the
disposed ol'

Appeal No. I 452/20 19.
terms of the said order dated II.

Order dated I I. I 1.2019 of this Tribunal
passed in Service Appeal

No. 1452/20 19 perused.-Judgment dated 03.12.2018
passed by learned

Federal Service Tribunal i
in Appeal No. 1888(R)CS/2016 and judgment 

-- in Writ
hated 01.10.2019 of the

renuon p,,o,c* ,
App„„ N„.|452,20„, ab„ go,,. ,,,4

leam«l Co„,,ec,ue„,lv .l,e

Hon'ble Peshawar High Court Peshawar i

in

the

instant
service appeal is also disposed of i

in terms of order dated I I. I 1.201 9 passed
111 Service Appeal No. 1452/2019, wi 

Hon'ble Peshawar High
with the observation that the judgment of

Court passed iin writ petitions including Writ 

mplemented by the respondentsonored and i
Within shortest possible time.

J'his may also be observed that
perusal of the judgment of Fedei'al

Service Tribunal i Appeal No.l8S8(R) CS/2016 reflectsin -
that in an identical

"oture case, the Federal Service Tribunal has held that the conveyance 

f the vacations of the year when 

filed by the appellants.

ohovvance is payable to the appellants

the departmental appeal/representation
w.e.

was

file be consigned to the record room.

(Muhammad Hamid Mughal) 

Member (J)
Announced
131)12020



Form- A

FORM OF ORDER SHEET
Court of

'/2019Case No., 1

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
■

321

The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy Chairman for proper order 

please.

20.12,20191

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.

2

C\
f^‘

chai™an
■•v-r-Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B. C\

09.01.2020
:• '

Chairm^

Jr
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Ktfa\-b(.-r PaklaSukiiwa 
.St'fvJije 'IVtttmtal

APPEAL NO. /2019
iS'4»

Mr. Asmat Ullah, SAT (BPS-16), 
GHS Darora, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SAT (BPS-16) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



f
working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure D&E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.



f
D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and wjthout any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals Including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPEL

ASMAT UL^AH

THROUGH:
NOOR MOmjkMMAD IMATTAK

&
MIR ZAI^N 

ADVOCATES
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

To:
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretai-y to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa. ;
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers pflGiyber Pakhtunkhwa.
8. Ail Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir.
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all, the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.-f from E' September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-;19 will remain un
changed. . ; ; .

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1-41. Rs. 1,500/- Rs. 1,700/-
5-102. Rs. 1,500/-:; Rs. 1,840/-

3. 11-15 Rs. 2,000/-- Rs. 2,720/-
4. 16-19 Rs. 5,000/: Rs. 5,000/-

Conveyance Allowance at the above rates’per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.
2.

, Your Faithfully

ATTESTED
(/Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20"^ December, 2012 i||| Y_J

(Sahibzada Saeed Ahmad) 
Secretary Finance
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■GOVBHHMEHT OF KHYBER PAKHTUNKHWA 

FINANCE DEFARTI^ENT 

(REGULATiOW W1P4G}

NO, FDjSClSR>ir>/3w52/2C1t 
^atod Peshawir thc: iD-l2-Zv]l2

Frofr^
The S-ecr&lsry to Gcv(, -of Kriycx-r P3>.hc'jr:Vihv.''a. 
Rnarja-o. C^oart^cr.i,
Penh^v^gr.

To:
AH ■Ad;=T*.^f.i5ti'str-s\“.. fc Govt, Klir-fhvf Pskht'^^nrTrvve,
Tn? Son-iOJ Monibsh af R<T^«tYj-r, K^iyber p7jkh-uf5*--'"i’--,T
Th<!. io Oo’4^rrE;;^ Knybsff PsVh'i.inknNva
Tne S^Ofetnr/ in Ki-ybti-' F^tikhbJnicn^v^^.
T"? CTn-crct^J-/, Fr-n'jincini y r'^hyb^.f POkl-iturXrr.vA
A'i! H(*-Td5'of PciKh'OhVTAvD
Ar Diblrir? CoiOi'dinati-n-n Ar-.yir-it Paklituekfr.v*.
.Ac rA'};i!.-i:.j' Aiy^nti .■ D:r-:rizi i- -Sv'V^ic.^.v .!vA':e5 i?l Klvvt^r yii.Ah::Lr'!rJ’-v;-j 
'Ihe Re^'.vrri', Pe?h;A»vi;:" H-:|-=' 'ZotT. Pc-^h.-i-A':;-
Ti'ie CfA*'^‘nicir ?u-b:i-: ricr-v-j-nf'' Cq^-vt toO V <hybi‘r -Ptj>;h:!jr.«;r/.v-3.
■^h;i C^-'n-;fni.5iy “nb-L^nL:! kbA-r:?-::• Pi!'r:h:!,.ryn\v3.

:•

-•-

•:.

REVISIOH IN TH£ RAT^ QF CONVEY AN C£ ALLOWAN-Cg PQ_R 
CIVIL EMPLOYiTS OF THE KKTBER PARHTUNKHV/A. PRPVTTjCIAU 
GOVERNM^PjT B PS 1-19

THS•Sv;ie;e-ld.

Deh^ 5)-.
Of KhvHP: Pbkhtit^Ahwu hos b^Ef^ pieessd to enKancs /THo ■ GfjvernmaT!:

r;t^ cA CC'iVv-e'ydrirc A!iD\va."ce ac-rni^s.ci-ri fc c^li ths FrovirlOji: Civil SorvanlA;. Ccvi::•.rL;vi5r -;-|7; J'

S-5Di:e.rpT^&A. .10IC Tt,y y::~-yuvv PajTtEUpyhvja (v^0=>dhe lo EPh'L;:j VAe.f' frnrn ]

Tj-^ fC'‘uv';'r!Ci However, tho •}-"0*-v.v*.be lo" en-iplOv^^-S in Sp>-I6 to EPS^tv

syili rorT.2vh

bps ' ] EXiSHNG RATE CP’W) REVISEO'raT^ (PM)

35.I.7W/- ___
; Rs:i.84pzrV-:..

R5.2,720/H

S,NO.1
i1-A4 <

i A5.1.50Q/- ' 
£^2,COO/-

5-10
ill^iS

R$,5,OODA5,000/‘ •16-19 (

GorT/A'yancp AliC'/varice at the abovO per monln shall be acrriiE-sitfo tc-f 
tho-r.^ BPS-'/. 18 tfTvb lO who have nec L<>er, ^aactrer-fed slTcirtf

Yc'jfs Fekhtuiiy:

-i

V C3.*
jSahibZilda Saocid AKmad^ 

oecrel-BcTy F^iSancs-

Dnltsi :ii Afvk7id.::n Nik

A Copy \Si foiAvardcd for inlormatkin ic Tho!-
:-3-.-r:;tDn: Osnerji k,>KiiL.k>'‘.:rr,K_ Pwv'tcr^vs'

y Ib GiP•^n“i^n{ d Punjab /. An Dybi-Uri^r!
■ AH Aa-iriK’iti'i.'iui >' Aijf:ohi«r»:>u‘; 5cc{c-.; n Fakhn^i.Kh'A-d

•{iNTTliiz AYUBl

-'7/r

A'NiilMSnrsI ffRart-'i

;
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Dist. Govt. NWFP-Provincial 
j District Accounts Office Dir Upper 
Monthly Salary Statement (July-2019)

? *1

I

Peisonal Inlormalion of iMr ASM AT ULLAH d/w/s of AHMAD SHAH
CNIC: 10789114406 
Entry into Govt. Service: 01.10.1989

NTN;
Length of Service: 29 Years 10 Months 001 Days

Personnel Number: 00279985 
Date ofBinli: 01.10.1908

Employment Category: Active Temporary 
Designation: SENIOR ARABIC TEACHER 
DbO Code: DP604Vh.M GHS DARORA

, .».''GPF Section: 002 
Interest Applied: Yes

80001937-DISTRICT GOVERNMENT ICHYBE

Cash Center: 36. - Payroll Section: 001
GPF A/C No: EDUDA007y02

l
717,506.00CPF Balance:

Vendor .Number: - 
Hav and Allu^vaneo.s: Pay Stage: 19Pay Scale Type: Civil BPS: 16Pay scale: BPS For-2017

AmountWage typeIWage type Amount
J 2.727.00House Rent Allowance47,790.00 1000Basic Pay(HiUI

Vi 2,081.00Medical Allow 15% (16-22)19471,000.00UAA-OTHER 20%(1-I5)1923
737.00Adhoc Relief Allow (a) 10%1,100.00 219915^. Adhoc Relief All-20132148

4,779.00Adhoc Relief All 2017 10%3.764.00 2224l22Uk AdhQoiRelief)AII 2016.10%
4,779.00Adhoc Relief All 2019 10%22644,779.00lAdirOQiR'cIicnAlUOIS 10%224T>i

lJMcorBirlli:01.ll).1968 
Deduetiuns - General
; ...plnvtuc;.!

• oT-v.,Wagc,tvpe
Mljfi GP.F.Subscripti.Qn
3609 ■Income.Ta.'S

Wage type AmountAmount
-800.00Benevolent Fund3501-3,340.00
-150.00Emp.Edu. Fund KPK3990-707.00

0.00-1,089.00;i()U4 l R,■Bcnc^l.t^ &^Dcalh Comp:

\ endo! Number: - 
P.e.duclions - Loans and Advances

BalanceDeductionPrincipal amount-'DescriptionLoan"
__i: -----

tVe(liiA;tiirn’s''-*lnc()nieT:i.v-
' ‘ ?Rc^vered till July-2019:

111 15% Adhoc Kel ef A'l 2lh
GrJ.'is A7!3,536iU0I,
n47 I Adhoc Relief AH JiM 
Payee Name: ASMAT ULLAH 

lAQLoti,fll.Numbcii.C/.A 2688-4 
,Bank.DetailsjjslA'JllQNAL BANK OF PAKISTAN, 230328 NBP DIR NBP DIR, 

\Vu?ftMU‘ ^

■'OO') ll:(^ln1v■Ta^ ___

7,766.88Recoverable:Exempted: 5647.67707.00

67,450.00Net Pay: (Rs.):-6,086.00Deductions: (Rs.):

Balance:Earned:Availed:

• I - «. t ‘ . ii >
Permanent Address: VILL.BIBYAWAR 

anil ut’.Kiiei
re.mp.,Adtlr.css'___

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

iJes Email:I

Us dticiii-ns - Incor.ie Tav 
1 aynble: iri2!.55 Uwcc\

i.r.jjj. l*a> (lv>.):

I'.tyee Natue: ASMAT 1,1 l,i\.H 
/Vccoiim Number: 6/A -1 
l!:mk n.-iails: NATION \1, dAN'-

(2138457/07.08.2019/12:37:11) 2) .411 amouius are in Pok Rupees 3) Errors <fi omissions excepted 
\ laves: Opening iJdiii e;



Dist. Govt. NWFP-Provincial 
DIstricJ Accounts OfUce Dir Upper 

Monthly Salary Statement (August-2019)?
t

Personal Inlormation ol'Mr ASMAT ULLAH d/w/s of AHMAD SHAH 
Personnel Number: 00279985 CNIC: 10789114406 
Date orBirih:01,10.1968

NTN:
Length of Service: 29 Years 11 Monihs 001 DaysEntry into Govt. Service: 01.10.1989<

Enipluyiuenl Calegui y: Active Temporary 
Designation: SENIOR AR^XBIC TEACHER 80001937-DISTRICT GOVERNMENT KHYBE
DDO Code: DP604S-H.M GHS DARORA 
Payroll Section: 001 
GPP A/C No: EDUDA007902 Interest Applied: Yes 
Vendor Number: •

Pay and Allou'ances:

GPF Section: 002 Cash Center; 36
CPF Balance: 812,621.00

!
Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 19

•t \Va«’e type Amount Wane type Amount
JBasic Pay0001 47,790.00 1000 House Rent Allowance 2.727.00

Convey Allowance 200'5^'1210 5,000.00 UAA-OTHER 20%(1-I5)1923 1,000.00
1947 Medical Allow 15% (16-22) 2,081.00 2148 15%Adhoc Relief All-2013 1,100.00

&mi AdliO'o Relief) A lid w LO.% 737.00 2211 Adhoc Relief All 2016 10% 3,764.00
2-224>' iAdlTdQ.RcJ'icltAIJ,201-7) 10% 4,779.00 Adhoc Relief All 2018 10%2247 4,779.00
22.64 > A!dhcjc:R(^li:o.f.Klh20l9 10% 4,779.00 0.00

De(luctitms:< Cederal j; Vctlvc T’
i.** tTX . T f . O \ 1 •

Wage type Amount Wage type AmountDDO

3609 Income rljaxj
-3,340.00 3501 Benevolent Fund -800.00

-856.00 3990 Emp.Edu. Fund KPK -150.00TIN \ / I . Ti

Rs.pcnclils & Death Comp:
I'.iy mid .Vliiiwmici's:
Deducliuns - Loans and Advances

•1,089.00 0.00

“Li' liuiXOaii—T 'Description Principal amount Deduction Balance

-Pily^b

c;rds’s PV\P(Rsl<l; liei'A7~8;5Itfi'.U0 "j.
1' ^61 lAdhoc Relicr'All .^01 > UY'
Payee Name: AS.MAT ULLAH 

!Acbo,w)i. jXuntber;.C/.A 2688-4 
. Bank.Dctail^NATIONAL^BANK OF PAKISTAN, 230328 NBP DIR NBP DIR, 
. _________________________

Incvime Tax

l^!££ilp3.l!6^-^lV5S^.liil^^covered till August-2019: 
Adhoc Relief Allow (d' ltP/.

1,563.00 Exempted: 6748.55 Recoverable: 8,560.00

Deductions: (Rs.): -6,235.00 Net Pay: (Rs.): 72,301.00

Availed: Earned; Balance:

< 1 I r • I
I
PcnnancnrAcfdrcss;’VILL'BIBVAWAR

.CiNi,f?.IRr^li9.RE!^ and At 
_fump..Addrj;:ss:_________
cMiinJ________

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Officialtv'ah-:i.

Email:

Ui-.lurtions - Incun.e T:iv 
I’lyablc: 16,871.55 Rcco'

t .i iKs Pay (Us.):

i'.iycc N:inic: ASMAT LI I /Ml 
/Vceouiii Niimbei. WA if.8< I

2) 'All amounts are in Pak Rupees 3) Errors d omissions excepted

Opening ILdaixt:I e:iv;‘s:
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To 1

The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.'

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE 
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SAT (BPS- 16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later'ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and Justifiable reasons stopped/deducted the,payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
Your Obediently

ASMAT 
GHS DaroW, Dir Upper

SAT
X
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Judgment Sheet

IN THE PESHA WAR HIGH COUKT. PESHA WAR.
JUDIUAL DEPARTMENT. '

\

Writ Petition No. 3162-P/2019 AJditar Hussaiy^ 
others-vs.,Govt of Khyber Pakhtuhkh^yg

JUDGMENT

Date of hearing,

Petitioner(s) by Mr. Noor Mohamrnad Khattak, Advocate.

01.10.2019

Nlr. Mujahid Ali Khan, A.AG, for respondents.

; (
ROOH-UL-AMIN KHAN: J;-. , 1 Through this cpmmoni

judgment we, proposed to decided the instant as well as the

connected writ petitions as' all having involved
■ i-

question of law and facts, thebparticulars of which are given

common
<

I

V
below.

1

WP No. 3162-P/2019' titled Akhtar Hussain1.

etc..vs..Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar, and 4 others.
, > •■' ' ' hi: '

V/P No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhtankhwa through Chief
\ ' i'- ‘

Secretary, Peshawar and 7 others.

II.

WP No. 3084-P/2019 titled Sikandar Khan etc.. .Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

111.

•/

/

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..IV.

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
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WP No. ■3233-P/2019 titled’ Amjid Ali etc...Vs.. 

Government of Khyber Pakditunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No: 3283-P/2019 titled GuP Saeed etc...Vs..VI. I

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. '

vii. WP NO..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

]

i

;

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs,. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar, arid 4 others. ■

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman 

etC:..Vs.. Govermitent of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 othe^.

IX.
i

i

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief h

X.

*
Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of i^yber Pakhtunkhwa through Chief 

Secretary, Peshawar, and 2 others.

xii. WP No. 3520-P/2019 titled Mohammad Khalid

etc... Vs- Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

XI.

/

attested

!
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xiii. WP No. 3567-P/20i9 titled Husnur Rehman etc...Vs.. 

Goveminent of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.' !

1

xiv. WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
‘

Syed Khurshid Shah 

etc... Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 5 others.

WP No. 3939-P/2019 titledXV.

xvi. WP No. 4072-P/2049!-titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

! 1

xvil WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.. 

Government of'Khybpr Pakhturikhwa through Chief

Secretary, Peishat^ar aiid 4 others.

i

of the writ petition, the 

in the Elementary 8c Secondary : 

their respective posts. On 14.7.2011 , 

of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Seiwants i.e. ffOm BPS-1

' to 15, including the petitioners, which was subsequently revised

notificatidn dated 20.12.2012 and was further 

enhanced. But the respondents without any valid and justifiable 

stopped / deducted. the payment of conveyance;

As p>er averments
:'5

petitioners are serving

2.
I;

Education Department on
. 1(>

the Government

conveyance

/
vide another' TED
reasons

C
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allowance under the 

not allowed for the leave period. ’’

In essence, the grievance the petitioners is that 

they were receiving the conveyance allowance under the 

notifications mentioned above, which 

justifiable reason.

'w

wrong and illegal pretext that the same is
„ t

T

3.

stopped without anywas

4. Since the matter pertain to grant of conveyance

allowance which is part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Plafiz Mohammad Ilyas etc..vs..Government of Khyber 

Pakhtunkhwa), wherein the pay and salary were defined in the

following manner.

“7. To resolve the controversy as to

whether payment of .allowances to a civil servant

falls in chapter-2 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 i.e. terms and conditions of

service, it is necessary to'reproduce the definition of»
‘‘pay” provided in._s,ection 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads
. ^ • -i' !' • , :

as under:

" 2. “Pay” means the. amount drawn 

monthly by a civil servant as pay, and includes

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided):

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

/
0
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holding an office or fiaving employment The 

emolument is basically derived from the Latin word
word

emolumentum. It originally meant‘the sum paid to ' 

a miller for grinding a customer wheat’. Today, tHe 

term exists mostly 

might be within the
bit of archaic legalese, but itas a

route of expression i.e.
grinding out a living”. From the above it is 

manifest that emolumenls are essentially the 

gets from the working of being 

is the profit from 

employment and is compensation, in return of

benefits that 

employed. Emolument

one
i

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service'of a civil servant provides 

that, a civil servant appointed to a post shalL be 

entitled, in accordance with rules, to the paj- 

sanctioned for the poshi Likewise, Rule 9(21) of 

(FR/SR) provide, theldefinition of pay which

}

means
the amount drawn monthly by a government servant

as ;

(i) the pay, other than special pay or pay granted in' 

view of his personal: qualification, which has been, 

sanctioned for the post held by him substantively or 

in an officiating capacityLqr to which he is entitledi 

by reason of his position in :a cadre, and

pay, technical pay, ■ special pay and
(ii)

overseas

personal pay and ;1 ll ' ' , - '

(iii) any other 'emoluments which may be 

specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition ATTESTED
clause and section ,17 of Khyber Pakbtunkhwa Civil 

Servants Act, 1973. The word i V‘pay’ connotes

resxED
R
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payment of wages including emolument in broader

spectrum while the salary is used for 

one receives in return for work and
amount that

or service
provided, which is paid periodicalJy i 

specified interval of time such
i.e. over a

as weekly or most 
commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as iinder:-;

“Salary”, The word “Salary” is defined has 

meaning, fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous

i

I

services over a 

penod of time; periodical compensation for services; 

compensation for services rendered; per annum 

compensation mean in official and in some other
• 'i

situation, or station; legal compensation. 

Salary is also defined* as meaning stipulated' 
penodical recompense;.'.or consideration paid, or

stipulated, to be paid to a person on regular interval 

for services usually a fixed sum to be paid by the

year or half year, quarter; reward or consideration, 

paid or agreed to be'paid to 

intervals by the year- month

I

a person on a regular 

or week for services; 
reward of fixed or recompense' for services rendered.

or performed; reward or compensation of services 

rendered or performed. ■ < ■'i

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a .fixed amount

regularly paid as compensation to ^ the employee, 

whereas the

I

pay means an amount received by a 

civil servant including other emoluments i.e. 

allowances.”
atiested
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Besides, certain other petitions filed by the 

Teachers /employees of the same department; serving from 

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the
• • i;

allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civif Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants, and theirxlaim falls in terms and. conditions 

of service enumerated, in ChapterT2 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973; wherein the jurisdiction bf this Court 

is expressly barred by Article !212 of the Constitutioh of'Islamic 

Republic of Pakistan, 1973. :Resultantly, this and the connected

5.

i

;

conveyance

6. :.

are

I.

writ petition mentioned above stand dismissed being not

liberty to approachmaintainable. However, the petitioners 

the proper forum, if so desire.;

are

Announced on; 
of October, 2019

I

\ .i'.;

ATMSTEDSODGE
I

JUDGE

Aroin Khan & Mr. Justice Mohammad Naetm Anwar10)Justice Rooh U1
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P&tCHTUNKHWA SERV3:CgTRlBUNfe 

PFSHAWAR v,'^-.iWr, M^■^■

APPEAL NO. I hS^  72019

j^...
f

REFORE THE KHYBER

;

ci'-

'/
Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

pasj<i

..APPELLANT3 '
i;:

VERSUS

1-The Government of Khyber Pakhtunkhwa through, Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. „ u
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director (E&SE) Department, Khyber

3-
4~.
5-

j
t.'
h-

&PPFAL UDNER SECTIOl^OF THE KHYBER PAKHTUNKHm 

tribunal act, 1^74 AGAINST THE IMPUGN^ 
ItttON nF THF ‘respondents BY ILLEGALLY AND 

n;^TA^^^F[iLLTbEDUCTTNG THE CONVEYANCE ALLOWANgj
winter &

VArATtONS AND AM.-^ NO
nFPARTMENTAL APPEAL OF APPELLANT WITHIN THE 

craTiiTDRY PERIOD OF NlNETY DMSi

PRAYER:That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allovJance during vacations period (Summer & 

vacations) and make the payment of all ouj^tending arnopnt 
of Conveyance allowance which have been dedurted 

^)fedte-«-yprevious7with all back benefits. Any other
. , this august Tribunal deems fit that may also b|.^a^y^ 

favor of the appellant. .

in
&■ •...as

EXAM^r4V'RON FACTS: Khvbf: : • VVS

1 That the appellant is servirig in the elementary anSe:S.ecQhdiary 
SuLson S=rment ® Certited Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

; 2- That the Conveyance Allowance Is admissible to ^1 *Js f
® ' and to this effect a Notification No. FD (PRC) 1 oarec

14 07 2G11 was issued. That later ion vide revised Nodficaucn dated 

20'12’2012 whereby the conveyance allowance for employees

^ 
S h
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m ■■ 11.11.2019 Counsel for the appellant! present.■I
^ Learned counsel referred to-the judgment passed by learned Federal 

Service Tribunal in Appeal No. 1888(R)C5/2016 which was handed down 

on 03.12.2018. through the said judgment the .issue of payment of 

■Conveyance Allowance to a civil servant. during summer and winter 

, vacations was, held to be vdthin his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made to the 

judgment, by Honourable Peshawar High Court passed on 01.10.2019 in 

the case of appellant. ' ■

mi
V■i

Wiliuw
ah'.'m-r:W:

Learned counsel, when confronted with the . proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the ^ 

judgment of Peshawar High Court, the, appellant will have no-cavil about 

disposal of instant appeaL.

h

s

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable HighXourt not only, 

expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a civil 5er\'ant for the Conveyance Allowance during the period of 

vacations. It is important to note that the respondents were represented 

before the High Court during thd proceedings.

In view of the above noted facts and circumstances and in order to 

protect, the appellant from a fresh round of iitigatidn which may protract 

over a formidable period, the appeal in hand is, disposed of with 

observation that the judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019 shall be honoured and 

im.plemented by the respondents within shortest possible time. The 

• appellant shall, however, be at liberty to seek remedy in accordance with ' 

law in case his grievance is not,redressed by the respondents within a ; 

reasonable time. • ’ . '

File be consigned to- the reeord./ .

, ATTESTED'
Ghairm

ANNOUNCED
I
r'i-i. 11.2019 ^ l/y-i*..

■ ; •.EhT"
■C e
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2019

(APPELLANT)
_(PLAINTIFF)
(PEHTIONER)

Asmat Ullah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Asmat Ullah__________________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. J.____/2019

CLI 7

ACCEPTED
NOOR MOHA AD KHATTAK

MIR ZAM lAFI
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


