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Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the
. N *3 S .
deduction of conveyance. allowance of the government servant/teacher

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No. 1452/2019 Has.,;a:h'eady been disposed of by this Tribunal
vide order dated 1. 1.2019. Learned counsel for the appellant stressed that

being an identical nature case, the present service appeal may also be

: disposed of in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019

Order dated I I.T1.2019 of this Tribunal passed in Service Appeal
No.P452/ZOI9ﬂperus‘ed.' Judgment dated 03.12.2018 passed by learned -
Federal Service -Tribuna[ in Appeal No.1888(R)CS/2016 and judgment
dated OL.10.2019 of the Hon'ble Peshawar High Court Pe.shawar in Writ
Petition N():31(5l2-P/2OI9 referred to in the order dated 11.11.2019 i,
Service /f\ppcal. No.1452/2019, also gone through and plea taken by the
learned counsel for the appeliaﬁt is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.20]9 passed
i Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passed in writ petitions including Wit
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal
Service Tribunal in-Appeal No. | 888(R) CS/2016 reflects that (N an identical

nature case, the Federa] Service Tribunal has held that (he conveyance

alfowance is payable o the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

o~

File be consigned to the record room.

\n/

(Muhammad Hamid Mughal)
Member ()

Announced.
13.02.2020
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S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
L Proceedings S ‘ . ST
1 2 3
1 20.12.2019 The present appeal submitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution
register and put up to the Worthy Chairman for proper order
please. /
' REGISTRAR
2 This case is entrusted to S. Bench for préliminary'
hearing to be put up there on 09.01.2020. '
CHAIRMAN
Junior to counsel for the appellant present.

Requests for adjournment due to general strike of
the Bar. Adjourned to 13.02.2020 before S.B.

rd

Chairm
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. o APPELLANT
THROUGH: -
NOOR MUHAMMAD KHATTAK
. - ADVOCATE
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Khyber Bazar, Peshawar
0345-9383141
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Sir,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Kayboer Pakisakhwsa

APPEALNO._2846 2019 Y,

Mr. Asmat Ullah, SAT (BPS-16), parca 22| =
GHS Darora, Dir Upper.
............ reesessstnsnaisesssnnrennsssenssnssannsessssssanens s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
....................... censesnsnnnnennnneesesess« RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE_ _APPELLANT _DURING _WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: , 1
~ That on acceptance of this appeal the respondents may
Fnefyw\,uaykindly be directed not to make deduction of conveyance
ﬁyﬁ“ ~ 1y allowance during vacations period (Summer & Winter
egﬁst;’f;u. Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor

of the appeliant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SAT (BPS-16) quite efficiently and up to the .
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Notification by

not enhancing their conveyance allowance. Copy of the Notification
- dated 20.12.2012 are attached as annexur€...cesssesseees S A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..iecveesresesrsrsannnss rasarsarsrsrssrannnans weee.B & C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure.....ceversasesss varesesasarananes D &E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure..iiviceerecececssenens ceeesesananans resvacssarsersasnnas F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others. ‘

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.



D- That there is clear difference between leave and vacation as leave is

E-

F-

H-

I-

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

Itis thereforé, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

ASMA ULELAH

THROUGH:
NOOR MOWAMMAI KHATTAK

&
MIR ZAIJI\AAN

ADVOCATES
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Subject:

Dear Sir.

BETTER COPY PAGE-5 - o ;

o .
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGUALTION WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa. -
Finance Department, Peshawar.

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa. :
The Secretary to Chief Minister, Khyber Pakhtunkhwa. ;
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session J udge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
. Thf; Chairman, Service Tribunal, Khyber, Pakhtunkhwa. -

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19 .,

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e:f from 1% September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed.
S.No. | BPS Exnstmg Rate (PM) ‘ Revjsed Rate (PM)
1. 1-4 Rs. 1,500/ -, Rs. 1,700/-
2. 5-10 Rs. 1,500/-:. . Rs. 1,840/-
3. 11-15 Rs. 2,000/~ Rs. 2,720/-
4. 16-19 Rs. 5,000/~ 3 Rs. 5,000/~
2. Conveyance Allowance at the above rates'per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.

Ny Your Faithfully

o (Sahibzada Saeed Ahmad) ATT STED

Secretary Finance

Endst No. FD/SO(SR-I)8-52/2012 Dated Peshéwa;r the 20" December, 2012 N

PR
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GOVERNMENT OF KHYBER PAXKHYTUNKHWA
FINAMNCE DEPARTMENT
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T . f Dist. Govt. NWFP-Provincial g}: "‘i’.‘%
W ' v 4 District Accounts Office Dir Upper %ﬁ?

Monthly Salary Statement (July-2019)

L ri ey R0
Personal tnformation of Mr ASMAT ULLAH d/w/s of AHMAD SHAH @
Personnel Number: 00279985 CNIC: 10789114406 NTN:
Date of Birth: 01.10.1968 Entry into Govt. Service: 01.10.1989 Length of Service: 29 Years 10 Months 001 Days

.

Employment Category: Active Temporary

2 Designation: SEN[QR ARABIC TEACHER 80001937-DISTRICT GOVERNMENT KHYBE
' DDO Code: DP6048-H.M GHS DARORA
ey .. Payroll Section: 001, smay~ . «.GPF Section: 002 Cash Center: 36
GPF A/C No: EDUDAO07902  Interest Applied: Yes GPF Balance: 717,506.00
) Vendor Number: - :
Payv and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 19
.. Wage type } Amount Wage type Amount
0001 { Basic Pay } 47,790.00 1000 | House Rent Allowance 2.727.00
1923 | UAA-OTHER 20%(1-15}" 1,000.00 1947 | Medical Allow 15% (16-22) 2.081.00
2148 | 15% Adhoc Reliel All-2013 1,100.00 2199 [ Adhoc Relief Allow @10% 737.00
122 L AdhooRelichAll 2016.10% 3.764.00 2224 | Adhoc Relief All 2017 10% 4.779.00
p24bhiAdhgaiRelic k1l 2018 10% 4,779.00 2264 | Adhoc Relief All 2019 10% 4,779.00

1nde of Birth: 01101908
Deductions - General
IRV AV VRN PP PV

‘Tt‘ c\ar\:ﬁ\ﬁl;{(‘ .'\‘DL ' ~ Amount Wage type Amount
3016 | GPF Subseription ¢y o« -3,340.00  [3501 | Benevolent Fund -800.00
3609 [ncome Tox,. -707.00 3990 | Emp.Edu. Fund KPK -150.00
2004 | R, Benefits & Death Gomp: -1,089.00 0.00

\ endoy, Number: -
Deductions - Loans and Advances

Vay dulu aalsvdaalvess

[‘ l:o;'ll”\“‘l""—' — -~ ~“Diéscription | Principal amount l Deduction , Balance

'_ RS L T ¥ Y TN
. éls,lllm Ravic My

edugtions - I'?lcomu--'-l’:l.\‘— e
PAVALISI A P4 3 53 UiR'eBbvered 1ill July-2019: 707.00 Exempted: 5647.67 Recoverable:  7,766.88
MU 3% Adboe Ret ef A 204
IGdds W (RsYtict 473,536:00) Deductions: (Rs.): -6,086.00 Net Pay: (Rs.): 67,450.00
2247 | Adhoe Rehielf Al Mig 195
Payee Name: ASMAT ULLAH

iactonnnL Numbers CAA 2688-4
Bank_Details: NATIONAL BANK OF PAKISTAN, 230328 NBP DIR NBP DIR,

Warengpe

LA::? W agt Opening Balance: Availed: Earned: Balance:
ety Syt Opeping, Balance:
e peome Ty o L o
e
Permanent Address: VILL.BIBYAWAR
Gty 2IRPROBER a4 vovsnee Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
"l'cmp..‘Addr.css‘_._ e
(Cawpan | M Email:

tcductions « ncome Tax
Layable: 1412158 (HEVE

Loy By {(Rsa): Tae 3030

iayee Namer ASMAT L1 LAH
Aceount Number U/A 2060 -
”:ini\' I')cl:t‘lh: Nr\’r[\)N YD :!"\'\ ~

{2«)’845 7/07.08.2019/12:37:11) 2} All amounts are in Pak Rupees 3) Errors & omissions excepted
Laves: Opeaing o3 dwe:
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper

Monthly Salary Statement (August-2019)

Y ~

Personal Information of Mr ASMAT ULLAH d/w/s of AHMAD SHAH

Personnel Number: 00279985

| CNIC: 10789114406
. Date of Birth: 01.10.1968

Employment Category: Active Temporary

K Designation: SENIOR ARABIC TEACHER
DDO Code: DP6048-H.M GHS DARORA
' Payroll Section: 001 GPF Section: 002

GPF A/C No: EDUDA007902
Vendor Number: -
Pay and Allowances:

Interest Applied: Yes

Pay scale: BPS For - 2017

Entry into Govt. Service: 01.10.1989

NTN:
Length of Service: 29 Years 11 Months 001 Days

80001937-DISTRICT GOVERNMENT KHYBE

Cash Center; 36

GPF Balance: 812,621.00

Pay Scale Type: Civil BPS: 16 Pay Stage: 19

.‘ Wave type ! Amount Wage type Amount
000] | Basic Pay ] 47.790.00 1000 [ House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1923 |UAA-OTHER 20%({!-15) 1,000.00
1947 | Medical Allow 15% (16-22) 2,081.00 2148 | 15% Adhoc Relief All-2013 1,100.00
2.1991) Adhgo Religh A llowiea L0% 737.00 2211 [ Adhoc Relief All 2016 10% 3.764.00
2224mAdivaRehicRAL,2017 10% 4,779.00 2247 | Adhoc Relief All 2018 10% 4,779.00
2264 g Ndhde: Religt KIL2019 10% 4,779.00 0.00
Dedvictions: £ Generaly: Actlve T
R VR PPN ..LI‘\ Yr |" \1 \""l
m,\,m in \\ age tvpe an Amount Wage type Amount
3016 | GPF Subscription -3,340.00 _ |3501 | Benevolent Fund -800.00
3609 | tocgme sy 41 o -856.00 3990 | Emp.Edu. Fund KPK -150.00
3004, | R, Beneliis & Death Comp: -1,089.00 0.00
Fay and Allwances:
l)« ductions - Loans and Advances

. .‘HI‘J‘Q‘ 11.‘:1:1—‘1 BES u";s“De'scription Principal amount | Deduction I Balance
l)é'(l lgo(l'\'l\-c in’%yo‘t k- W03
.1533U|) Sedic: IIG'Y}N"S :i/#ﬁ'eCO\'crcd till August-2019: 1,563.00 Exempted: 6748.55 Recoverable: 8,560.00
1199 | Adhoe Reliel Allow ¢ 104,
G ross P Rshylicl A78,986°00 . Deductions: (Rs.): -6,235.00 Net Pay: (Rs.): 72,301.00

2261 [ A dhoc Relier ATl 201 107
Payee Name: ASMAT ULLAH
tAchonnt Nunber;, C/A 2688-4

_Baok Details; NATIONAL BANK OF PAKISTAN, 230328 NBP DIR NBP DIR,

Y ape lype
Lenye Gpr sulQngping Balance:
e

; inas

Availed:

lmmm Tax

ll })‘, .

PP S —
hd l‘, . ‘I L PETT

Earned: Balance:

' PCRATORT A({(h(» VILL BIBYA\\’AR

GG RIRR ROREW rd Ay ansy
Temp.. Address:

Ciupan Bes Email:
Bedurtions - Incen.e Ty
ayabh: 16,871.55 Keeo

Gross Pay (s} 74536,
ayee N ASMAT LETADRL
Accoont Number, (/A 268« |

(AR

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

ATTESTED

\

(9845 7)(}6 09:2D 1977 521 é) 2y Gmounts are in Pak Rupees 3) Errors & omissions excepted

teaves: Opeaing Balance:
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To - } , o

The Secretary (E&SE) Department, \ ) <
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL. AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY _BY
ILLEGALLY AND__UNLAWFULLY DEDUCTING THE
CONVEYANCE = ALLOWANCE 'DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SAT (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later 'ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and .justifiable reasons stopped/deducted the.payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations. :

Dated: 28.08.2019

I\Fﬁ'gs‘i [2) B Obe;diently"

ASMAT 1, SAT
\j\]\ GHS Darox@, Bit Upper




- y E 'Jﬁdgment S'he.e’t S P ﬁ’j
| IN THE PESHAWAR HIGH COURT. PESHA WAR
JUDICIAL DEPARTMENT. -

Writ Petmon No. 3162- Pr2019 ALhtnr Hussai @ 3
others..vs Govt of Khyber Pakhtunkh 3| B

JUDGMENT :

.....................

- Date of heanng
Petitioner(s) by Mr. Noor Mohamrnad Khattak, Advocate. -

* Mr. Mujahid Ali Khan, AAG, for respondents.

1
xkkE k'

ROOH-UL-AMIN KHAN, J:-:.s* « Through this cpmmon

judgment we, proposed to decided the instant as well as the

connectéd writ petiﬁon§ as' all having involved cQ‘m'mon‘
. S L o

. question of law and facts, the' particulars of which are given [,

below. | ' ‘:'-,1.§v,‘:’ Py |
WP No. 3162-P/2019" titled Akhtar, Hussain
etc..vsT-.Governm:ent Qf Khyber Pakhtunkhwa through
Chief Secretary,'Peshawar, and 4 others.

.r itd: - . o '

WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Government of ‘I'(,hyber Pakhrankhwa througfg Chief

Secretary, Peshawar and 7 others.

WP No. 3084- P/2019 titled Sikandar Khan etc... Vs..

‘ Government of I\hyber Pakhtlmkhwa through Chxef -
Secretary Peshawar and 4 or_hers -

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief
Secreta:y Peshawar and 4 others '

awar High Court

»

. .
+




Vvi.

vii,

Vi,

K.

xl.

e

WP No.'3233-PR2019 titled’ Amjid Ali etc...Vs.. @
Government of Khybe' Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others

WP No. 3283-P/2019 titled Gul” Saced etc...Vs..

Government of Khyber Pakhtunkhwa through Cbtef

Secretary Peshawar and 4 others . o

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

. Government of Khyber Pakhtunkhwa through Chief n

Secretary Peshawar and 7 others

;o

WP No. 3288-P/2019 titled ‘Firdous Khanetc...'Vs,.
Government of Khyber Pakhtunkhwa through Chief - o
Secretary, Pe§hgw]arwari‘d 4 others. |

WP No. 3353-P/2019 tltlea Hafiz Inam Ur Rehman

etc...Vs.. Government of Khyber Pakhtunkhwa |
through Cl’uef Secretary PCQH&W&I‘ and 6 others

- WP No. 3366- P/2019 trtled Jehanzeb Khan etc...Vs..

Government of Khvber Pakhtunkhwa through Chlef 4
Secretary Peshe\zzlér ahd 4 oLhers . ,

TR : o
WP No. 339043/2015 titled Haji Rehman etc.. Vs.
Government cof Khyber Pakhtunkhwa through Chief ? -
Secretary, Peshawar and 2 others. ' .: ATTESTED
WP -No. 3520-?/2019 titled Mohammad Khalid = '
etc...Vs..- Govemm_ent of Khyber Pakhtunkhwa Qé A

/

through Chi-ef Secretéry, Peshawar and 4 others.. M




Xiii.

X1V.

XV.

X V1.

A2.‘

xvil.

‘ |'3‘| :..-'

WP No 3567-?/2019 titled Husnur Rehman etc.. Vs
Govemmpnt of Khyber Pakbtunkhwa through Chief

Secretary Peshawar and 3 othcrs : b

WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..

, Governmentof Khyber Pakhtunkhwa through }Chief

Secretary, Peshawar and 4 others.

- WP No. 3939 P/2019 trtled Syed Khurshid Shah
etc...Vs.. Government _of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and S others.

WP No. 4072-P/2019}titled Subhan Ullah etc...Vs..

Government ‘of Khi/ber Pakhtunkhwa through Chief

[
*

Secretary, Peshawar and 6 others.

WP No. 4758-P/2019 titled Sohrab Hayat etc.. . Vs..

Govemment of' Khyber Pakhtunkhwa through Chief -

Secreta.ry Peshawar and 4 others.

As per averments of the writ petmon the_ .

{’," .

Education Department -on thelr respective posts. On 14.7.2011
conveyance ai]owar\ce to all the Civil Servants ie. from BPS-1
.v1de another nottﬁcatron dated 20.12.2012 and was further ATT

enhanced. But the respondems w1thout any valid and Just:ﬁable.

reasons stopped / deductedA the “payment of conveyance .

petitioners are servmg An. thc -Eiementary & Secondzn'y.;E
‘the Govemment of Khyber Pakhtunkhwa enhanced thc L

T oto 1S, includino the petitioners which was subsequcntly rewsed o

o




allowance under the wrong and lllegal pretext that the same Is

not allowed for the leave penod o

3. In essence, the grie\}ance the petitioners is that

thev were recexvmg the conveyance allowance under the
: notxﬁcatlons mentloned above, which was stopped Wlthout any o0
‘ _;ustlﬁable reason.

4. Since the matter pertain to grant of con.yeyance'

. allowance which is part and parcel of -pay. Similar conﬁoveﬁy
came before this Court in Writ Petition Nc;. 3509-P/2014 titled ' o
- (Hafiz Mohammad Ilyas etc..vs..Government of - Khyber |
Ifa_khtunkhwa), wherein thp payland salary were defined iri the

- following manner.,

“7. To resolve the . controversy as to
whether payment of_,al}pwannces to a civil servant
~ falls in chapter-2 oif“Kﬁyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and condltlons of
service, it is necessary to' réproduce the definition of
“pay” provided . in, sectlon 2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
- as under: B
“ 2 (e)—"Pay;" means the. amount drawn
monthly by a ciﬁz’f seﬁant as pay, and includes |
special pﬁy, pérsonal pay and any other
| emolwhents déclared by the prescribed
authority to be pazd ' (émphasis prowded)
The word “emolument” used in the above - R
quc;ted deﬁni_tion clause of the Civil Servants Act, - ATT STED

1973, accofding to its dictionary meaning, ‘denote§

wages and benefits received as- compensation for

ESTED

INER
ar High Court
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holding an office or havmg employment 'Ihe word »
emolument is basncally derived from the Latin word

_emolumentum It ongmally meant “the sum paid to -

a miller for grinding a customer: wheat” Today the
term exists mostly as a  bit of archaJC legalese but it
. might be within the route of ~expression e,
“grinding out' a living”. Fro'm‘ the above it is
manifest that  emoluments are essentially the
. benefits tﬁat one gets from tf\zc-; working of being
~employed. - Emolument is the profit from
employment and is compensation. in-,retum of

services, hence the emoluments are part and parcel

of pay Section 17 being part of chapter-2 i Le. terms -

~ and conditions of service of a civil servant provides

that, a civil vscr.vant. appointed to a post shall . be

entitled, in accordance ‘with rules, to the pay

sanctioned for the post.; Likewise, Rule 9(21). of
(FR/SR) provide, thedefinition of pay which means
the amount drawn monthly by a government servant
as; e

(1) the pay, other than specxal pay or pay gmnted n’

- view of his personai quahﬁcatlon which has been.

sancﬂong:d for the poSt held.by him substantively or.
in an officiating capacity, ‘or to which hé is entit]edf-
by reason of hi.s‘ positibﬁ in'a cadre, and (ii)

| overseas pay, technicai pay, special pay and
- personal pay and ,¢'1 o o f I
‘/ (iii) any othcr emolumenis Wthh may be.
specially classed as pay by the governor. general.

The legislature “in  its wisdom has Mselyl
used the word “pay” instead of salary in definition
clause and section 17 of Khybcr Pakhtunkhwa Civil

Servants Act 1973. The word ‘pay’ comnnotes

.
I
f
P
|-
1

N
.
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payment of wagesincludiné jemol'urrieﬁt in ‘broader
spec&um-While the =salary is used for amount that
one receives in return for work and or service
provided, whxch 1s paid penodxcally ie. over a
specified interval of time such as weekly or most
commonly monthly. The term “salary’ has been

dealt with at page-553 of Corpus Juris Secundem
- Vol.77 as under -

“Salagv_ The word “Salarv is deﬁned has
meaning, fixed .compensanon regularly paid by tﬁe
year, quarter, month or week fixed compensatxon
for regular work, or for connnuous services over a
period of time; penodlcal compensatxon for services;
compensation for services rendered Per annum

: compensatlon mean in ofﬁmaj and in some other

situation, or stanon legal compensatmn

Salary is also defiried: as meaning stipulated -

periodical recompense:. or _cons-iderati.o'n paid, or
stipulated. to be paid to a person on regular interval
~ for services usually a fixed sum to be paid by the
year or half year, quarter" reward or consxderatlon
- paid or agreed to be ‘paid to a person on a regulax
intervals by the year month or week for services;
reward of fixed or recompense for serv1ces rendered
or perforrned reward or compensatlon of servu:es
rendered or performed cc
From the above mentioned deﬁnmon it is manifest
that the ¢ salary of a c1v1l servant i1s a'fixed amount

regularly pald as compensataon to: the employee,

- civil servant mcIudmg othcr emoluments ie.

allowances

whereas the pay means an amount recelved by a




oy

—

5. Bcsuies certain. othcr petmons ﬁled by the

Teachels /employees of the same department servmg from ..
.other cormners of the provmce wh_lch were demded by

- ‘Abbottabad Bench of this Court, wherem it was heid that the

conveyance allowance bemg part of pay fall in terms and
conditions of civil servant and it'can adequateiy be claimed

through an appeal by adopting the prescﬁbed procedure under

the Khyber Pakhtunkhwa Civil: Servants Act, 1974.

- 6. For the reasons given hereinabove, the petitioners

are civil servants and thelr clalm fall; in terms and. condltlons

of service enumerated in Chapter-z of the Khyber Pakhtunkhwa

- Civil Servants Act, 1973 wherein the ]U.I'lSdlCthIl of th15 Court

is expressly barred by Article 212 of the Constitutioh of' _Islarmc

Republic of Pakistan, 1973: Resultantly, this and the connected

writ petition mentioned above stand dismissed being not

maintainable. However, the petitioners are liberty to approach . |

the proper forum, if so desire.*
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5EFORE THE KHYBER PAKHTUNKHWA SER
PFSHAWAR

‘1 :

A e
\\\‘ <, \ St cr,rf/P ,“_-ﬂ’h“ -

\\ LN s rv'i_fs-/ HTRLLs ,_xl

: AP [U T 72019 Ny 1500
L e PEAL NO.. HS’L /2019 \\\ 7 (507
| “Mr. Magsad Hayat, SCT (8Ps-16), - . 24U fe ‘207?
. GHS Masho Gaga_r,’Pesh_awar.............v.’......_...s.. ...... R APPELLAN

S VERSUS |

1- The Govemment of. Khyber Pakhtunkhwa through' . Chief Secretary,"" o
: ;(hyber Pakhtunkhwa, Peshawar.
2~ The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peﬁcwar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
: 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
-5 ‘ihe Dzrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
| b e e riereerrbareinen evararasues RESPOND!:NTS

APPEAL UDNER S’ECTION -4 OF THE KHYBER PAKHTUNKHWA

' GERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
 UNLAWFULLY. DEDUCTING THE. CONVEYANCE ALLOWANCE
OF _THE__APPELLANT DURING WINTER & SUMMER
YACATIONS AND. AGAINST. NO ACTION TAKEN ON_THE -
DEPARTMENTAL APPEAL_OF APPELLANT- WITHIN THE .
S“TATUTORY PERIOD OF NTNEI'Y DAYS.

?RAYER .
| That on acceptance of  this appeal the respondents may
kindly be directed riot to make deduction of conveyance
allowance - during vacations = period (Summer & Winter.
Vacations) and make the payment of all outstandang armount
- of Conveyance’ allowance which have been deii.zcted

E&f d ”‘"*'*&Yprewous!y ‘with ‘all back bleneﬁts Any other remedy which

&

o~ this august Tribunal deems fit that may also be.awal ded in -

HEFISETAY fgyor of the appeiian‘t, o AL 2y

BRSNS
g"{FE:R/SHEWETH

ON FACTS: R - | Eg:,fi‘.,r
C IQI .-

i

1- That the appeilant is serving in the elementary - an@ie,secondary |
education department as Certified Teacher (BPS- 15) qUIte efﬁcxency -
“and up to the entire satisfactson of the supenors o

gyt Sy

NI TR

vt~ @y TR

2— That the Conveyance Allowance is admlssmle to all the civii servants -
and to this effect a Notification No. FD (PRC) 1-1/2011 dated .
14.07.2011 was issued. That later ion vide revised Notificaticn dated
20.12. 2012 wwereby the conveyance aiiowance fOi ery ,pioyees ‘




//&f f%) /[/“’ /D/C/C;, -

111120090 ‘Counsei for the appetiantg present.

, Learned coun':el referred to the ]udgment passed by Iearned Federal =
Servrce Tribunal in Appeal No. 1888(R)CS/2016 whlch Wwas handed down
: on 03.12.2018. Thruugh the said ]udgmenr the .issue of payment of .
-"-Conveyanee Allowance to - a uvrl eervant durrng sdmmer ‘and wmter'
' ,_'vacatlons was ! eid to- ‘be within Hrs efrtrtlement and the deductxon already ’
" made from him-was to be relmbursed Similar reference was made to the
‘.'Judgment by Honourabie Peshawar Hrgh Court passed on 01 10 2019 in

the case of appeilant

Learned counset when confronted with the. proposrtron that the . .

1ssue in essence, was dilated upon by the Federal Servrce “Tribunal and,

more partrcular!y, by the Honourable Peshawar High Court in the case of |
appeliant, st’atedth_ar in case the respondents are requ'red to execute the -
judgment of P ‘,'na NBI Hrgn Court, the zppellant will have no cavrl about

disposal of in rtant appeal

The record suggests'that' while na'nding down judgment in the Writ ‘
‘Petrtion preferred by the appeilant the Honourable ngh Court not only_;_.
\_xoounded the Clef nition of “Pay" as wel! as "Salary" but aIso entrtlement '
:‘nf a’ civil servant for the C onveyance Allowance durmg the penod of
vacatsons It is :mportant to note that the respondents were represented' |

. v before the High Court during the proceedrngs

In view of the ﬂD\JVE doto_d facts and circumstances and in order to |
protecr the apperlant f'om ch fresn romd of litigation wh.ch may ororracf- N
ovnr 3 formrdable Der'od the appeal in hand. is, drsposed of with
" observation that Lhe;udgment of Honourable Peshawar High Court passed
in-Writ Petitions includind W.P de. 3162—P/2019 shall be honoured and-
implemented by the respondents within shortest possible time. The . °

appel'ant shall, however, be at-liberty to seek remedy in accordance with

law in case his grievance is not redressed by the respondents wrthm a’

o (RTIE B ;
s “easmable t:me - o :

s pm a1 e e,




 VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2019
(APPELLANT)
Asmat Ullah . (PLAINTIFF)
- (PETITIONER)
VERSUS
(RESPONDENT)

Education Department __(DEFENDANT)

I/We_Asmat Ullah

Do hereby appoint -and constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /- /2019 - &

CLIENT<—

| ADVOCATES
OFFICE:
Fiat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile No0.0345-9383141
!




