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1542/13
27.1.2014 Junior to counsel for the appellant present and

requested for time to deposit security and' process fee.

Request is accepted. Process fee and security be deposited

within.7 days. To come up for written reply on 15.4.2014 
deposit notices be issued to respondents. /

ter

ME!

15.4.2014. Neither appellant nor his counsel present. Security 

and process fee have also not been deposited. Hence, the 

appeal is dismissed under' Rule'‘4'51;'6f the ' Khyber 

Pakhtunkhwa Service Tribunal' Kules, ' 1974. File be 

consigned to the record:

ANNOUNCED
15.4.2014.
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Counsel for the appell^Cpresent and submitted an28.11.2013

application for early hearing. To dome up for arguments on

early hearing application on 02.12.2013.

V

Appellant with counsel present and heard. Contended that 

the transfer order dated 11.11.2013 issued by respondent No.3 was

02.12.2013

I

not in accordance with law, hence the same is liable to be cancelled.

Appellant filed departmental appeal on 23.11.2013, which was 

rejected on 25.11.2013, hence the present appeal on 26.ff.2013. 

Points raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is

directed to deposit the security amount and process fee within 10

days. Thereafter, Notice be issued to the respondents for submission

of written reply on 27.01.2014. Appellant also filed an application

for grant of status-quo against the impugned order dated 11.11.2011,

till final disposal of the instant appeal. Notice of application should 

also be issued to the respondents for reply/arguments on the date

fixed.

Member

put before the Final Bench for further proceedings.This case be02.12.2013
\

V
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

r" ;

Service Appeal No. /2013.

Atiq-ur-Rehman(SAT),Vs. Secretary Elementaiy Education etc.

APPLICATION FOR EARLY HEARING
^ ^ ^ ^ ^

Respectfully Sheweth:

That the instant appeal along with stay application1-

is fixed for hearing on 27/12/2013.

That in the instant appeal, urgent matter is2-

involved and stay application is also filed with the

instant appeal.

3- That if the stay application is not heard at an early

date, then the appeal of the appellant will become

infructuous.

It is, therefore, humbly prayed that the

instant appeal may please be fixed at an early date.

Appellani

A

Through: (Muhammad Saeed Zahir), 
Advocate, Peshawar.

A.p/aam.'nacf Sr^eet/> 
Advocate,

High Court Peshawar.

A



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TPUBUNAL. PESHWAR.

Service Appeal No. /2013.

Atiqur Rehman (SAT) GHSS Nagri Bala Tehsil &

Appellant.^ District Abbotabad

.Versus

1. Secretary Elementary & Secondary Education, Khyber 

Pakhtunkhwa Peshawar Respondents

SERVICE APPEAL

INDEX

AnnexturePage No.DescriptionSNo.

Service appeal along with 

affidavvit

1 to 31

Stay application 4-52

“A”6Staff attendance register3

BCopy of cancelation order 74

CCopy of order dated 11/11/2013 85

DCopy of final order 96

10Wakalat nama7

Dated 26/11/2013

Through

/

ohhamad Saeed Zahir
ft__IS.



BEFORE THE KHYBER PAKHTUNKHWAft
SERVICE TRIBUNAL. PESHWAR.

Service Appeal No. •/2Q13.

Atiqur Rehman (SAT) GHSS Nagri Bala Tehsil &

Appellant.District Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar.

3. District Education Officer, Abbottabad.
Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974 

AGAINST THE IMPUGNED ORDER NO.8650-53 DATED 

11/11/2013 ISSUED BY RESPONDENT N0.3 VIDE WHICH THE 

APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA 

AND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED 

IN DEPARTMENTAL APPEAL OF THE APPELLANT.

PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE 

IMPUNGNED ORDERS MAY GRACIOUSLY BE SET ASIDE

BEING ILLEGAL,UNL AWFUL, AGAINST THE LAW,POLICY 
jPAm MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL 

THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST

1

INTEREST OF JUSTICE.

RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Arabic teacher (AT) initially and 

then promoted as SAT to GHSS Nagri Bala and served education 

department for long years.



2. That in these long years of service no complaint was served upon the 

appellant from his higher officers and performed his duty well.

3. That on 23/08/2013, appellant attended the funeral of his relative in 

Abbottabad and the appellant also Pesh Imam of Masjid and was 

binding on the appellant to perform as Pesh Imam of the Namaz-i- 

Janazad because of which the appellant sent an application to school 

and also called on phone to the in charge of the school on which a 

casual leave was marked in the staff attendance register against the 

appellant's name.( copy of staff attendance register annexed as 

Annexure A).
J4. That on the said date EDO (M) Abbottabad visited different schools

where^^DO Abbotabad malafidelyincluding the appellant's school 

transferred appellant to very far flung area.

5. Being aggrieved from the impugned order one of our colleague lodged 

complaint against the impugned transfer order to Commissioner Hazara 

Division, upon which additional deputy commissioner Abbotabad 

conducted inquiry and directed EDO Abbottabad to cancel the 

impugned order of transfer, upon which EDO (Male) Abbotabad 

cancelled these transfer orders and in the same order EDO (M)

Abbotaabad ordered inquiry committee to probe into the matter.

( Copy of Cancellation order is attached as Anex B).

6. That the respondents with malafide and on the basis of political 

influence ,without any hearing of the appellant against the law and 

policy ,issued transfer of the appellant vide impugned order No.8650- 

53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as 

Annex C).
7. That the appellant filed departmental appeal against the mentioned 

order dated 11/11/2013 of respondent No.3 before respondent no.2.

8. That respondent no.3 straight forward rejected the appeal of the 

appellant without any hearing of the appellant and against the merit 

vide order No.2942 dated 25/11/2013. (Copy of the final order, which 

was passed on departmental appeal of the appellant .is annexed as 

Annexure D)



(£>
0 GROUNDS:

A. That the appellant served education department for long years and 

can not be transferred on the reason that he was on leave.

B. That the impugned order was passed against the policy, merit, law 

and natural justice, therefore under the law is not sustainable and 

liable to be set aside.

C. That the appellant according to the policy was entitled to retain the 

service at GHSS Nagri Bala, District Abbottabad.

D. That the impugned order was passed with collusion, malafide and 

based on political influence, therefore liable to be set aside.

It is, therefore, respectfully prayed that on acceptance of instant 

appeal, both the impugned order may graciously be set aside and 

appellant may be allowed to perform his service at GHSS Nagri 

Bala, Abbottabad.

Dated 26/11/2013

Through

\

Mohhamad Saeed Zahir

&

Yaseen Afridi 

Advocates, Peshawar

AFFIDAVIT/ Verification

Verified on oath that the contents of the instant application are true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this hon'ble court.

Dated: 26/11/2013



BEFORE THE KHYBER PAKHTUNKHWA4 SERVICE TRIBUNAL. PESHWAR.

Service Appeal No. /2013.

Atiqu Rehman (SAT) GHSS Nagri Bala Tehsil & District

Appellant.Abbotabad

Versus

1. Secretary Elementary & Secondary Education, Khyber Pakhtunkhwa
RespondentsPeshawar

SERVICE APPEAL
APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE 

IMPUGNED ORDER DATED 11/11/2011,TILL FINAL DISPOSAL 

OF INSTANT APPEALL.

RESPECTFULLY SHEWETH:

1. That the appellant filed titled appeal before this Hon'ble Tribnal and 

application of the appellant may be treated as an integral part of the 

main appeal.

2. That the appellant was transferred from GHSS Nagri Bala, district 

Abbottabad to GHS Chambeer after long years of his service at this 

school thus has a good prima facie case to be retired at this school as 

the appellant has only short period of his service remaining.

3. That balance of convenience is also in favour of appellant/petitioner.

4. That in case if status- quo order is not passed then the appellant will 

suffer irreparable loss and the purpose of filing appeal would become 

infructouous.

It is, therefore humbly prayed that on acceptance of instant 

application, status- quo order may kindly be granted till final 

disposal of main appeal.



^ated 26/11/2013 (Appellant)

Through

^Mamad Saeed Zahir

&

Yaseen Afridi
PesTiaw^Advocates,

AFFIDAVIT:

I, Atiqur Rehman (SAT) GHSS Nagri Bala, Tehsil & District Abbotabad ,do 

hereby solemnly affirm on oath tha;t the contents of the instant application are 

true and correct to the best of my knowledge and belief and nothing has been 

concealed from this hon'ble court.

Dated: 26/11/2013
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/oi-i-ici.-:oi'"nii': ois'iiucrI■:DUCA'^IQNoi'i K fiK (MAu:) Aiiiioi i amad 

: / inxo lN-AHKYANC:Miw)yCHN(^ ■_

111 pursnuncc lo Ihc rcpbil ofSDEO (M) Ahlnillabati dalcd '^‘i.«S.2()! 3. iranslbr oidi.:! 
of six slafr members slai cling at S.No.l,2,3,5.d&7 were issued on diseiplinary ‘■round 
llirough lindsl: No. 73^89-'M dalcd 10.9.2013 and siibscqiicnlly corrigendum i.s.sued under 
IvndsL No, 74.3‘Md dated 14.9.2013.

A

iiOne Mr. Muli;iinin;ul Naseciu .SPIO' under Ininsfer lotli’.cd .i eomphiinl heron: llie 
Oorniuissioncr llaz.ara Division regarding impunged Iranslcr.order and llie Addilional 
Deputy Commissioner Abbollabaci conducted iiK|iiiry. In result ol .said iiuiuiry. Depuly 
(.'oinmissionci AbhoUabnd directed the nnde.rsij'.nt:d lo cancel the said iraiisler order oT 
coliij4amaul vide liis of I ice Memo: No. .'iH I 'l 14/I’M/,’./Mi.se ilaled / .O, .’.t) I I 1.-..m.'A •

III .Kldilion to the aluive, l.)ii<;(.-.lor l.demeiiliirv A';. Se.eondai'y l^ll^lcalloll l\livl’ei 
I’akhlvmkbwa Tesbawar I ivwarded the reiioe.st til aggrieved kiae.liers vide Ivkino: No. 
2filO/t-'.No.lS3/A-l.S/Cr/l?M/A.Aha(! dalcd 11.10.7013 rcg.ardin).', e.aneellalioii ol'said

of I’arliamciil I louse Islamalaul le.Uer No. I‘ 11/'01 1/I).S/NA

31m
■.\v-Pd Irausler order in the lig.lU 

dated IS.9.201.3, I' -..s'X
It will be liij'Jily discriminatory and injustice lo e.xlend relir:l lo (be speeilie 

Uccommentlee of tin: bigl cr authority as tlic t.'ou.slilulioii oi Islainie Kepublie. ol Pakistan 
1973 enslu ines equal opportunity of service bcnclils. llcncc,thc Uansfer order in respect ol 
all lho.se Civil Servants who were Iransfcncd in the icsiill ol inquiry dated 
issued vide this orikc f'ndst: No. 7389-91 dalcd 10.9.2013 is hereby kept held in abeyaiiee 
with the ilireclioii lo aggrieveri civil sei vanl;-; lo pei knin tlicir duties as u.siial.

Moreover, denovo inquii'y is hereby ordered. Inquiry Committee consisting ol the 
following Senior Officers is cousliluled lo probe the .facl.s and submit report within 
Ibrlnighl for (Inal decision.

m
.8.20132.3

2
:7 m

■i

i-';
.1.

1 .laved. Principal, (B-20) OCMSS Abbt'llabad (C.hairman). 
Shall, Principal, (B-19) OliS No.4 Abboltabad (Member)

1. Mr. Mubamma
2. Mr. Salaliuddin

■ ,Ov
DIS TRICT EOUC:.A'rK¥lT),l>I'iCh;R, (M) 

ABBO'ITABAD
Dalcd__^\ 1\V /20I3,

•I■>i!

/E13

Copy forwarded to:

1, Coihniis.^idncr, 1 lay.ava Division, Abbblliihud;
2. Depuly Commi.ssioner, Hazara Division, Abboltabad.

Mi'. MuliunmuKl .lavod, PrlnGipal, CIC’MSS Abboilnlnul iiUjujjwili' eeijiies ol iill 
relevant documinls.

4. Mr. Salaliuddin
5. District Accoun
6. . PS lo Sccvctai7
7. PA lo Director,
8. Principal, GI-IS^

^ 9. All the teachers concerned.

■2:'-

n ■
■M .
4

1
Shah Principal, GHS No.4 Abboltabad. 
s Officer, Abboltabad.
:o Government of KhyberPakhtunkhwa, E&Sl-D Peshawar. 
2&SE, Kbyber Pakhluntdiwa, Peshawar.
Nagri Bala, Abboltabad.

4;>! 7

DIS TRICT EDUCATION orhlCEk (M) 
ABBOITABAD

ilh'i

■ li-M 
ii C:

‘V'-

Isr--

iifflir -----



,,1. Till.: nrSTKK T KDIU ATIOKOmmLlAn, ^C.
V dk'ul‘ Dciiovo liii|mry rciCivcJ 

diycipliiuiry j^rmmds
U) the rcconuneiul.iliou/ivpitrlill pursuance ..

No.226 diiled 07.11.2013, Ihe [’olKnvinp acliu;;.lmcn(/lransler 
ilh iiniviciliale cl led.

areon

licrei>y urOerecI w

r^cmarks 
Against 
cii^iplinary t;rouiuls. 
Vice S.No.l

ToNa Ill e/dcsigiiatioii/scliool
Mr.K.ahainmad Yousal, 
srr. Gl lSSNauri Bala 
Mr.Muhammad Ramzan,
SCT, CHS Nathia Gali__

'~Mr.AUiqur Rchman,
SAT GMSSNagri Bala 

' Mr.SajawalKdian,
SDM, GHSS Nagri Bala
Mr.Muhammad Nasim, 
SORT, GHSS Nauri Bala

2S.No onGHS Nathia Gali1.

GHSS Nagri Bala2.
Against vacant post
^ciplinary grounds___
Against vacant post
disciplinary grounds
Against 
disciplinary g

onGHS Gharnbeer3.
onGHS Chamaliali4.

post onvaca’’GHS Paltan Khi.ird5.

... .-luch he isAs the wile of S.Nci.01 is Cancer Patient and he is also issue —
adjusted at nearer Station i.e, GHS Nathia Gali on haman.tana.vcompensaloi)

; , ' tyy-Pl dated 10.00.-’.0 1.'

'Note:

}-rounds.
2. Charge rcpoil
3. i'liis office adjustment order issued uiulcr Bndst;i

be treated as cancelled.

.slvoukl be Nuhinillidl lo all ctMieeiiu

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD

Dated
.'■V \'\ / \\ /2013o

Bndsl:No._2JcLl!i /N.Bala

Copy forwarded for information to;

The Principal, GHSS Nagri 
Chamalialli,Bagan,Gharnbeer and Paltan k lur 
District Accounts OfUcer, AbboUabad.

PS to Minister E&SED Khyber Pakhtiinldtwa, 1 “
PS to Secretary, Govt: of Khyber Pakhlu.rkhwa, E&.SED Pesha . 
PA to Director E&SE Khyber Palditunkli:.va, Peshawat.
PS to Commissioner, °‘'''"‘°";T?’^°‘‘'‘^kbntt-tba«LVi'
PA to Deputy Commissioner, Hazara Division, Abbo—'
Assislanlprogramincr.EMIS, Local Office. ^ ^ ,

Gali,NathiaBcrote,GHSBala,

2.
3.
4.
5.

I6.1

• 7.
8.

•i'Teachers concerned DY; DISTRICT BDU^^fl'ICf^R (M)

I ’ abbox^bai^
9.

i .
■; ■

!

I > i
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Directorate of Elementary and Secondary 
Education Khyber Pal^tunkhwa, Peshawar.

/F.No.l^A-15/CT/DM/A/Abad/ 
Po stingffrans fers.

Dated Peshawar the

No.

/2013.
To

Mr. Muhammad Yousaf,
S.CT, Govt: Higher Secondary school, 
Nagri Bala District Abbottabad.

1.

Mr. Sajawal Khan,
S.DM, Govt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

2.

Mr. Atiq ur Rehman,
S.AT, Govt: Higher Secondary School, 
Nagri Bala, District Abbottabad.

3.

SUfiJECT:- Appeal for cancellation of transfer order.

Memo:

I am directed tp refer to your appeal dated 23.11.2013 on the subject noted 
above and to inform you that under Section 10 of the Civil Servant act the civil servant is 
required to serve any where in District. So your appeal has been reje^ed.

4> y' 1

DejWty Director (Establishment) * 
E&SR Khyber Pakhtunkhwa Pesh^ar.

(

D:\DEO\DEO (E&SE),doc
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