1542/13 . . :

27;1.2014 Junior to counsel for the appellant present and
requested for time to dep051t secunty ‘and process - fee.
Request is accepted Process fee ‘and securlty be deposited . -

ter

within_7 days. To come up for written reply on 15.4.2014,
deposit n% Tices be lJ’).szaued to rggpondents.

,15,4_2.0'14, | , Neither appellant nor h1s counsel present. Security

and process fee have also not been deposfted Hence, the

appeal is d1smlssed under Rule
Pakhtunkhwa Service Tr1buna1 Rules 1974 Flle be

14 l"\l

cons1gned to the record.”

' ANNOUNCED
15.4.2014
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; ‘ 28.11.2013 Counsel for the appe_ll'\ sent and submitted an
|

application for early hearingf ‘ come up for arguments on

early hearing application on 02 12 2013

ber

9 02.12.2013 Appellant with counsel present and heard. Contended that
* | the transfer order dated 11.11.2013 1ssued by reSpondent No.3 was
| not in accordance w1th law, hence the same 1s hable to be cancelled.
Appellant filed departmental appeal on 23.1 1.2013, which was
rejected on 25.11.2013, hence the present appeal on 26. ﬁ 2013
Points raised at the Bar need con31derat1on The appeal is admltted to
regular hearing subject to all 1ega1 :objections. The appellant is |
directed to deposit the security amount and process fee within 10
days. Thereafter, Notice be issued to the respondents for submission
of written reply on 27.01.2014. Appe,ll-ant eleo filed an application
for grant of status-quo against the impugned erder dated 11.11.2011,
till final disposal of the instant appeal. Notice of application should

also be issued to the respondents for reply/arguments on the date

fixed.
ﬂ M
- R
> 02.12.2013 This case be put before the Final Bench \ for further proceedings.
\ . ——
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T e mrakma s abiiba o A fcW o .



—

A

—49/%%.
.\

%
nel for preliminary

This case is entrusted to Primary Bene
A

b

1542/2013
proceedings with signature of judge or Magistrate

The appeal of ‘Mr. Atiqur Rehman preéented today by

Muhammad Saeed Zahir Advocate may be entered in the
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* BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.
TN - - ’
o~ ‘

Service Appeal No. . ]2013.

, Atiq-ur-Rehman(SAT)_.Vs. Secretary Elementary Education etc.

APPLICATION FOR EARLY HEARING

koK ke sk

Respectfullv:Shéweth: |

1-  That the inétaﬁt appeal along with stay application
| 1sﬁxed fér hee;fing on 27/ 12‘/2013.‘ |

2- Thaf -in the ’inétant appeal, urgent ﬁlatter is

~ involved and stay application is also filed with the

" instant appeal.

3-  Thatifthe stay application is not heard at an early

date, then the appeal of the appellant will become

infructuous.

It is, therefore, humbly pfayed that the

 instant appeal may pleasé be fixed at an early date.

- Through: (Muhammad Saeed Zahir),
o Advocate, Peshawar.
Kohammad Saeed Z&7'x

Advocate,
High Court Peshawar.

- RE- L - 13




N BEFORE THE KHYBER PAKHTUNKHWA
T SERVICE TRIBUNAL, PESHWAR.

Service Appeal No. l §(/{ ‘y72013.

Atiqur Rehman (SAT) GHSS Nagri Bala Tehsil &
. District Abbotabad.........................oee Appellant.

Versus

1. Secretary Elementary & Secondary Education, Khyber

Pakhtunkhwa Peshawar................................. Respondents
SERVICE APPEAL
INDEX
| SNo. | Description 4 Page No. Annexture
1 Service appeal along with|1to 3
affidavvit
2 Stay ap‘.plication 4-5
3 Staff attendance register 6 “A”
4 Copy of cancelation order 7 B
5 Copy of order dated 11/11/2013 | 8 C
6 Copy of final order 9 ' D
7 Wakalat nama : 10
Dated 26/11/2013 . ' (Appeflapt)
Through

ohhamad Saeed Zahir

Advocate




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHWAR.

- 3

Service Appeal No. / _/(Lf 7//2013.

Atiqur Rehman (SAT) GHSS Nagri Bala Tehsil &
District Abbotabad.................coviiii Appellant.

Versus

1. Se.cretary Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar. '
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.
3. District Education Officer, Abbottabad.
Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO.8650-53 DATED
11/11/2013 ISSUED BY RESPONDENT NO.3 VIDE WHICH THE
APPELLANT WAS TRANSFERRED FROM GHSS NAGRI BALA
AND ORDER NO. 2942 DATED 25/11/2013 WHICH WAS PASSED
IN DEPARTMENTAL APPEAL OF THE APPELLANT.

PRAYER : ON ACCEPATNCE OF INSTANT APPEAL, BOTH THE
IMPUNGNED ORDERS MAY GRACIOUSLY BE SET ASIDE
BEING ILLEGAL,UNLAWFUL,AGAINST THE LAW,POLICY

THE IMPUGNED ORDER OF THE APPELLANT IN THE BEST
INTEREST OF JUSTICE.

RESPECTFULLY SHEWETH:

1. That the appellant was appointed as Arabic teacher (AT) initially and
then promoted as SAT to GHSS Nagri Bala and served education

department for long  years.

l
AND MERIT, AND RSPONDENTS BE DIRECTED TO CANCELL

L



@
‘ia 2. That in these long years of service no cbmplaint was served upon the
appellant from his higher officers and performed his duty well.

3. That on 23/08/2013, appellant attended the funeral of his relative in
Abbottabad and the appellant also Pesh Imam of Masjid and was
binding on the appellant to perform as Pesh Imam of the Namaz-i-
Janazad because of which the app'eliant sent an application to school
and also called on phone to the in charge of the school on which a
casual leave was marked in the staff attendance register against the
appellant’s name.( copy of staff attendance register annexed as
“Annexure A).

4. That on the said dateJEDO (M) Abbottabad visited different schools
including the appellant’s school where‘fEDO Abbotabad malafidely
transferred appellant to very far flung area. '

5. Being aggrieved from the impugned order one of our colleague lodged
complaint against the impugned transfer order to Commissioner Hazara
Division, upon which additional deputy commissioner Abbotabad
conducted inquiry and directed EDO Abbottabad to cancel the
impugned order of transfer, upon which EDO (Male) Abbotabad
cancelled these transfer orders and in the same order EDO (M)
Abbotaabad ordered inquiry committee to probe into the matter.

( Copy of Cancellation order is attached as Anex B). |

6. That the respondents with malafide and on the bésis of political
influence ,without any hearing of the appellant against the law and
policy ,issued transfer of the appellant vide impugned order No.8650-
53 dated 11/11/2013 (Copy of order dated 11/11/2013 is attached as
Annex C).

7. That the appellant filed departmental appeal against the mentioned

" order dated 11/11/2013 of respondent No.3 before respondent no.2.

8. That respondent no.3 straight forward rejected the appeal of the
appellant without any hearing of the appellant and against the merit
vide order No0.2942 dated 25/11/2013. (Copy of the final order, which

was passed on departmeﬁtal appeal of the appellant .is annexed as -

Annexure D)




&®

* GROUNDS:

A. That the appellant served education department for long years and

can not be transferred on the reason that he was on leave.

B. That the impugned order was passed against the policy, merit, law
and natural justice, therefore under the law is not sustainable and
liable to be set aside.

C. That the appellant according to the policy was entitled to retain the

| | service at GHSS Nagri Bala, District Abbottabad. - |

D. That the impugned order was passed with collusion, malafide and

based on political influence, therefore liable to be set aside.

It is, therefore, respectfully prayed that on acceptance of instant
appeal, both the impugned order may graciously be set aside and
appellant may be allowed to perform his service at GHSS Nagri
Bala, Abbottabad. '

Dated 26/11/2013 ant)

Through '

Mohhamad Saeed Zahir
&

Yaseen Afridi

Advocates, Peshawar

AFFIDAVIT/ Verification

Verified on oath that the contents of the instant application are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this hon'ble court.

Dated: 26/11/2013 1%;7’*‘?@)

P
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BEFORE THE KHYBER PAKHTUNKHWA
° SERVICE TRIBUNAL, PESHWAR.

Service Appeal No. /2013.

Atiqu Rehman (SAT) GHSS Nagri Bala Tehsil & District
Abbotabad............co Appellant.

Versus

1. Secretary Eiementary & Secondary Educatibn, Khyber Pakhtunkhwa

Peshawar..........ooovviiiiii Respondents

SERVICE APPEAL
APPLICATION FOR GRANT OF STATUS- QUO AGAINST THE
IMPUGNED ORDER DATED 11/11/2011,TILL FINAL DISPOSAL
OF INSTANT APPEALL.

. RESPECTFULLY SHEWETH:

1. That the appellant filed titled appeal before this Hon'ble Tribnal and
application of the appellant may be treated as an integral part of the
main appeal.

2. That the appellant was transferred from GHSS Nagri Bala, district
Abbottabad to GHS Chambeer after long years of his service at this
school thus has a good prima facie case to be retired at this school as
the appellant has only short period of his service remaining.

3. That balance of convenience is also in favour of appellant/petitioner.

4. That in case if status- quo order is not passed then the appellant will
suffer irreparable loss and the purpose of filing appeal would become
infructouous. -

It is, therefore humbly prayed that on acceptance of instant
application, status- quo order may kindly be granted till final

disposal of main appeal.




Qated 26/11/2013 (Appellant)

Through ‘ M
M@ ! }
0

amad Saeed Zahir

« /
Yaseen Afrigh |

Advoéates, Pes@
AFFIDAVIT: |
1, Atiqur Rehman (SAT) GHSS Nagri Bala, Tehsil & District Abbotabad ,do

hereby solemnly affirm on oath that the contents of the instant application are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this hon'ble court.

Dated: 26/11/2013
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;"4()!i!il(_.‘._l._iv(_ll_:‘ilil;u';..l..).l:,.%f_'.l.‘,!! ICT EDUCATION OFIFICER (MALL) ABBOY FAVAD 7%’,

[ 1LY IN ABEYANCI/DINOVO INQUIRY ' | Mo

In purstiance 1o thelreport of SDEO (M) Abbottabad dated 23.8.201 5. tramster order
of six staff members stading at S.No.1,2,3.5.6&7 werc issucd on disciplinary ground”
through Findst: No. 7389-91 dated 10.9.2013 and subscquently corrigendum issucd wider
Fondst: No. 7439-44 dated 14.9.2013.

One Mr. Mnh:uuumd Nascem SPF under fransfer fodped o complinat before the
Commissioner Hazara Division regarding impunged transter . order and the Additional
Deputy Commissioner Abbotlabad conducted inguiry. Ia result ol said inguiry. Depuly
Commissioner Abbottabad dirceted the undersipned to cancel (he said ransler order of
cotmphvmant vide hig office Menwo: Noo S8 U8 Mise dated 07900105,

I

i : Iy addition to the above, Director BElementar: 8 Sceondary Fducaton khiybey

1 Pakltunkhwa Peshawar Tprwarded the request of apgricved teachors vide Moemo: No.
! ’(ﬁ G100 No VSTATSICTARMIA Abad dated 11102013 reparding cancellation ol said
., | transter arder in the dipht| o Paliament House Sdamabad fotter Noc F L7000 /0OS/NA
1 Y dated 18.9.2013,

L It will he highly [discriminatory and injustice (o extend-relict o the speailic
’ Recommendee of the higher avthority as the Constitution of Ishinnic Republic ol Pakistan

1973 enshrines cqual opportunity of service benelits. Lience, the transfer order in ru;pu:{ ol
all those Civil Servants who were transferred in the result ol inquiry dated 2382013
issued vide this office Endst: No. 7389-91 dated 10.9.2013 is hereby kept held in abeyanee
with the dircction o aggricved civil servants o perfonn their dutios as usual.

Morcaver, denovo inquiry is hereby ordered, Inquiry Commitice consisting of the
following Scnior Officers is constiluted to pmln. the facts and submit report within
101tmg,hl for final decision.

1. M1 Muhdnmmh Javed, Principal, (B-20) GCMSS Abbottabad  (Chaseman). |
2 Saldhudclui Shah, Principal, (3-19) GHS No.4 Abbottabad (Muuhu) o 1

CN -

BN S 1 - : DISTRICT EDUCATION O IiCLER (M)
= ABBOTTABAD
i D
) I':‘.ndst:No.&‘_a’_?*}:_(b___/_EB Dated_ A\ { lo row
i ‘f . " Copy forwarded to:
:;‘ : 1. Commissioner, Llazata Division, Abboltibad; ' ;
i 2. Deputy Comumissioner, Hazara Division, Abbottabad. :
Eon 4, M Mubimmidd Javed, Pringipal, GCMSS Abbottabad ulnnn\\iln copius ol il
I J . relevant documents.
i ‘j 4. Mr. Salahuddin [Shah Principal, GHS No.4 Abbottabad.
i 5. District Accounjs Officer, Abbottabad.
P 6. .PS o Scerctary Jo Government of Khyber Pakhitunkbwa, B&STD Peshawar.

1A to Direclor, B&SE, Khyber Pakhitun khwa, Peshawar. -
Principal, GHS$ Nagri Bala, Abboitabad.
All the teachersiconcerned.

<

s

i pasCONC

L DISTRICT EDUCAYTION OFFICER (M)
‘ ABBOITABA

ekl SN ,u.n.‘.‘lifm”ﬁhmkm-m iounir {3
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HCE OF THE DISTRICT EDUCATION OFFLCEIR (V) AL s e e

s AADJUSTMENE

Arnnes

C

in pursuance to the recommendation/report ol Denove Ingquiry received vade
N0.226 duted 7.1 1.2013, the following, adjustment/transfer on disciplinary grounds are
hereby ordered with immediate cifect

SN N;nm'c/tlcsignation/school To . | Remarks ]
1. Mr. M. ihammad Yousal, GIS Nathia Gali Against S.No 2 on
SCT, GHSS Nagri Bala _| disciplinary grounds.
2. Mr.Muhammad Ramzan, | GHSS Nagri Bala | Vice S.No.1
: SCT, GHS Nathia Gali ! L R
3. Mr.Attiqur Rehman, GHS Ghambeer, Against  vacanl  post - on
SAT GISS Nagri Bala v L .| disciplinary grounds
4. Mr.Sajawal Khan, GIHS Chamahati Against  vacant  post- oD
SDM, GHSS Nagri Bala .+ | disciplinary grounds
5. Mr.Muhammad Nasim, GHS Pattun Khurd | Against vacar!  post . on
SPET, GHSS Nagri Bala 1 | disciplinary ¢ -
‘Note: 1 As the wile of $.Na.01 is Cancer Paticnt :mid he is also issuc v oo such he s
adjusted at ncarcr Station i.e, GHS Nathia Gali on humanitarisn/compensatory
prounds. ' b
2. Clirge report should be subimitted to all copcerne:
1. This office adjustment order issued under Endsti: . 18991 dited 1OV 015
be treated as cancelled. '
DISTRICT EDUCATION OFFICER (M)
- ABBOTTABAD
5% :
EndstNo. QoS¢ /N.Bala Dated__ N/ \\_n013
Copy lorwarded for information to:
T The Principal,  GHSS Nagri Bala, Berote,GHS Nathia  Gali,
Chgma’liaui,'Bagan,Ghambccr and Pattan Khurd. :
2. District Accounts Officer, Abbottabad.
3. PS to Minister E&SED Khyber Pakhtunkhwa, Peshawar.
4. S to Sccretary, Govt: ol Khyber l’ukhlm:‘ikhwa, E&SED Peshawar.
5. PA to Director E&SE Khyber Pakhtunkhwa, Peshawar.
6. PS to Conunissioner, Hazara Division, Apbouabad. C'[“
7. PA to Deputy Commissioner, [Hazara Division, Abbolta '
8. Assistant programmer, EMIS, Local Gffice. |
9. Teachers concerned :

DY; DISTRICT EDYOFFICLER (M)
,‘ ABBOLYABAD
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Punex O (D

Directorate of Elementary and Secondary

. , ' A Education Khyber Pakhtunkhwa, Peshawar.

~ X . © No.29kL /F.NoBpJ/A-15/CT/DM/A/Abad/
il Posting/Transfers.

Dated Peshawar the » Sé ggl . /2013. _
To '

1. ~Mr. Muhamrﬁad Yousaf,
~ S.CT, Govt: Higher Secondary school,
Nagri Bala District Abbottabad.

2. - Mr. Sajawal Khan,
S.DM, Govt: Higher Secondary School,
Nagri Bala, District Abbottabad.

3, Mr. Atiq ur Rehman,

S.AT, Govt: Higher Secondary School,
Nagri Bala, District Abbottabad.

SUBJECT:- Appeal for cancellation of transfer order.

Memo:

‘ -1 am directed to refer to your appeal dated 23.11.2013 on the subject noted ' o
above and to inform you that under Section 10 of the Civil Servant act the civil servant is 'i
required to serve any where in District. So your appeal has been rej ected.

3
v s

7 ]

Depify Director (Establishment) *
E&SH, Khyber Pakhtunkhwa Peshawar.

( .

D:\DEO\DEO (E&SE).doc
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