- 558/2016.

06.0_9_.20‘17 : ~ Counsel for the appellant and Mr. Muhamfnad _ | |

Zubair, District Attorney for the respondents present. o |

Aréﬁm‘ents heard and record perused.

Vide our detailed judgment of today in appeal
No.75/2012, entitled “Shahabud Din Versus Government of
‘Khyber Pakhtunkhwa through Chief Secretary, Peshawar-
and others”, similar nature appeals have been returned to
the appellants, this appeal is also returned to the appellant |
for approaching the proper forum, if so advised, with all
just factual and legal exceptions. _Part.ies. are left to bear i

their own costs. File be consigned to the record room. -

Member : \\\tw/v
amp Court, Swat.

| | ANNOUNCED
| - | . 06092017
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09082017

/

" at camp court Swat. .

Appellant in persoil and Mr. Muhamr-n_ad‘ Zubair, District
Attorney for the respondents present. To come up for preliminary

hearing alongwith connected appeals before the D.B on 06.09.2017

"Me er . . . . C .
: Carﬂ(p court, Swat -




R

05.01.2017

1 05.04.2017

09.02.2017

Appellant present’ ‘i person. Seeks adjourncd as
learned counsel for the appellant is stated busy before the
Hon’ble Peshawar High Court, Peshawar. Adjourned for
preliminary hearing including arguments on the point of -

jurisdiction to 09.02.2017 before S.B at camp court, Swat.

Chafjman
Camp court, Swat

Counsel for the appellant present and requested for
adjournment. To come up for preliminary hearing
including point of jurisdiction alongwith connected

appeal on 05.04.2017 before the :D:]S at camp Couﬂ.‘,l

T

N\
Chabman

Camp Court, Swat.

Swat.

Appellant in person present and req‘uestec‘l for
adjournment on the ground that his counsel is not availablé.
Adjourned. To come up for preliminary heariﬁg including point of
jurisdiction alongwith c‘onnected»Service Appeal on 09.08.2017
before D.B at Camp Court Swat.

(AHMAD HASSAN) ‘ (MUHAMI\%I\‘ﬁ:qKHAN KUNDI)

MEMBER =~ = MEMBER
' Camp Court Swat.

<

A



L
08.09.2016 Appellant present in person. Seeks adjournment as his
" counsel is stated busy before the Peshawar High Court, Swat
Bench. Adjourned for preliminary hearing to 06.10.2016
before S.B  at camp court, Swat. |
- Ch}mAan
5 . Camp Court, Swat.
?. - -
.
b
>
_ ;‘ il ] ' _ -
‘: . 06.10.2016 Learned counsel for the appellant present. Seeks
' . adjourned as he intends to prepare on the point of
- jurisdiction of this Tribunal. To come up for preliminary
R hearing on 08.12:2016 at camp court, Swat.
'. - te : A
:n
) Cha#fman
. : Camp Court, Swat
:; ’
)
I
- &
. e 08.12.2016 .. Learned counse], far the appellant seeks further
LT adjournment (o prepare arguments on~ the point of
a3 -; . jurisdiction of this Tribunal.” Adjourned for preliminary
i T 4 hearing to 05.01.2017  at camp court, Swat.
* )

Ch n
Camp cdurt. Swat




Form A
FORM OF ORDER SHEET
Court of :
Case No. 558/2016
S.No. Date of.order Order‘or“othe_r‘prdc?eedings »«ftth_-sign-dture of judge or I\/Iabgi.st‘r'ate
Proceedings ’ '
1 2 3
N 25/05/2016 The appeal of Mr. Atta-ur-Rehman resubmitted today
| by Mr. Syed Abdul Haq Advocate, may be entered in" the
Institution register and put up to the Worthy Chairman for
proper order please.
9 Vi f‘;" /L ‘ REGISTRAR
2 This case is entrusted to Tourmg S Bench at Swat for
preliminary hearing to be put up there on.ti;,;_ - % 20/5
RO
, CHAIRMAN
 08.06.2016 Agent q‘f,‘f counsel for the appellant j-ar':e.a’éta;t;.‘
Requested for ac'?ﬁ'-joumd:ent. Adjourned for prelimiﬁarg
hearing to 03.08:.2016 before S.B "éf’éﬁq’p court,
Swat. :
. CHATGMAN
J Camp, Court, Swat.
; ; L . T ]
03.08.2016 Appellahft in persen present. Seeks adjournment as
his counsel is not present Adjourned for prehmmary hearing
to 08. 00 2016 befbre S.B at camp court, Swat.
' ‘-|"l .
'

Ch&irman
Camp court, Swat
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The joint appeal of Mr. lkramullah and Attaur Rehman Sepoy at Dir Levies at Khungay received to-
~ day i.e. on 11.05.2016 is incomplete on the following score which is returned to the counsel for the

appellant for complétion and resubmission within 15 days.

1- Appeal may be got signed by the appellants.
- . 2- Annexures of the appeal may be attested.

' 3- Affidavit may be got attested by the Oath Commissioner.

4- Annexures of the appeal may be flagged.

5- Approved file cover isnot used. . _

‘6- Sub-rule-2 of rule-3 of appea! rules 1986 requires that every affected civil servant shall
prefer the appeallseparately; therefore the appeal of the above named appellants may be

. filed separately/individually. .

7- Copies of order dated 22.11.1999 and.23.11.1999 are incomplete which may be completed.

8- Three copies/sets of the appeal along with annexures i.e. compete in all respect for Tribunal
and one for each respondent in each appeal may also be submitted.

No. ”44(? /ST,
Dt. “ { ;2 /2016

Syed Abdul Hag Adv. S\_Nat.

~ REGISTRAR .«
SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA

PESHAWAR.

<

i
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BEFORE THE SERVICE TRIBUNAL KHYBER

*
H

PAKHTUNKHWA AT PESHAWAR -

8.% % ol o (S ETT 1

APPEAL No SSE M of 2016 ;@;g”a&g:’b "y
Attaur Rahman ...~ « (Appellant)
VERSUS .
| Deputy Commissioner and others............ (Respondents)
INDEX
st Description Annexure | Pages #
|1 | Appeal with certificate . /- 8

2| Addresses of the parties 9
3. | Affidavit /o
4. | Application for suspension with affidavit /- 73
5 | Copy of appointment A 14-23
6. | Copy of the order dated 16-07-2007 24~ 30
7. | Copy of list 3/- 33
9. | Copy of comments 34-37
10. | Copy of order dated 02-11-2011 38- 4o
!1. | Copy of application for Smplmentarion aParder 2/1fson) b1- 44
12- [ Copy of application in the office of the Director Y5- 47

General Thtisaab Commission
13 | Copy of inquiry report dated 28-12-2015 48- 5o
14 Copy of order dated 12-04-2016 angt APPeaf 33-57
15 | Copy of provincial rules Dir Levies 58~ 44
16 | Copy of order dated 26-01-2016 B 5/-%52
17 | Wakalatnama

Appellant
Through Counsel [ M
SYEW ABDUL HAQ
Advocate, High Court

Bar Room Mingora Bench DarulQaza
Swat. Cell No: 033-9546154
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Appeal No 557 -M of 2016‘

Attaur Rahman son of Ahmad Shukar Rahman
| Resident of Kandaro, Tehsil Khal, District Dir Lower, posted
at Dir Levies at Khungay as Sepoy.

................. Appellant
VERSUS

X1. Deputy Commissioner / Commandant Dir Levies Dist;ic;c‘: |
Dir Upper.
| V2. Secretary to Govt. of KPK Home & Tribal Affair;
Department at Peshawar. . |
3. The Assistant Commissioner Sheringal Dir Upper.

..................... Respondents -

SERVICE APPEAL UNDER SECTION 4, OF

THE KPK SERVICE TRIBUNAL ACT, 1974,

AGAINST THE ORDER DATED 12-04-2016,

- WHEREBY APPEAL FILED BY THE

assmdminod todey  APPELLANT WAS DISMISSED BY - THE

" and Yiled. .
' RESPONDENT NO. 2, WHEREBY THE

Beglstras;

)i,

WITHHOLDING OF -TWO ANNUAL -




o

T S —

©,

INCREMENTS WERE IMPOSED UPON THE
APPELLANT.

PRAYER IN APPEAL

On acceptance of this appeal penalty by with

| holding two annual increments imposed upon the

appellant vide order dated 12-04-2016 may kindly
be set aside.
Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

1y

That th_e_ appellant was appointed as Sepoy in Dir Levies
vide appointment order dated 22-11-1999. (Copy of

appointment dated 22-11-1999 is attached as annexure

//A//) Pa'ae No. /C{"'2'3'

That the appellant in first round filed a Service Appeal
No. 510/2006 before the KPK Service Tribunal, Peshawar,
where the Service Tribunal dismissed the above titled

appeal due to lack of jurisdiction and directed the

- appellant to approached the competent forum and hold

YT



3)

4)

AAAAAAA

5)

&

that the appellant was not a civil servant as at that time
no rules / regulation were in field regarding the matter of

Dir Levies Provincial. (Copy of the order dated 16-07-2007
is attached) Po»al?» No 2.4 -Fos

That after the appellant filed a writ petition No. 1855 of

2007 before the Honorable High Court Peshawar

- regarding their promotion according to Seniority and also

challenged alleged seniority list dated 10-03-2006. (Copy

of list is attached) Sw:‘oyﬂf-d Lot 31-3>

‘That after the respondents filed comments in writ petition

above No. 1855 of 2007. (Copy of comments is attached)
Paje wvo-24-37 :

That after Honorable Court PeShawar Mingoré Bench /
Darul Qaza passed an order dated 02-11-2011, where the
respondent No. 1 in response of éourt call categorically
admitted that the appellants / petitioners would be
considered for promotion in accordance in law, rules and

seniority cum fitness. (Copy of order dated 02-11-2011 is

- Up-
attached) Pa,je, No- 38 Y




7)

8)

9)

&

That the éppellant tiled an implementation application

for the order passed by the Honorable Peshawar High

- Court in November, 2014. (Copy of application is

attached) {7&32— wo-Go-lty-

That the matter.in shape of implementation application is
pénding before the High Court meanwhile the appellant
filed an application ir; the office of the Director General
Ihtisaab Commission KPK at Peshawar. (Copy of

) 'P"ﬂe' Neo-UuS-47-

application is attached

That on strength of application an inquiry was launch,
wherein inquiry officer Assistant Commissioner / SDM
Sheringal without providing any opportunity to appellant
recom_mended minor penalty by withholding two annual

increments in absence of appellants. (Copy of inquiry

feport dated 28-12-2015 is attached) Pa-ﬂ(’— No. 4B~

That the respondent No. 1 on the alleged

recommendation of the inquiry officer with hold two

~annual increments vide impugned order dated 26-01-2016

(Copy of order dated 26-01-2016 is attached as annexure
//B//) Paﬁe" A/O. 5‘ r"52, . '

e e A
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10) - That feeling aggrieved the appellants filed a departmental

appeal before the Respondent No. 2, who dismissed the

appeal vide order dated 12-04-2016. (Copy of order is

attachedf‘sz" o1

11)  That extremely aggrieved from the order, the appellants

~have no other remedy except to file instant appeal before

 this Honorable Court on the following grounds.

GROUNDS:-

a. That the order of respondent No. 2 as well as
respondent No. 1 are illegal, against the rules &
regulation and exercised their power not vested
to them. | |

b.  That the respondent No. 1 has filed comments in writ

.

petition No. 1855 of 2007 before Peshawar High
Court where he clearly admitted that the promotion
on the basis of alleged seniority list dated 10-03-2606,
is temporary one and it is énly from the purpose of
command and control, and the seniority list be ‘-
revisedl after the formation of rules, so, the
respondent No. 1 repeatedly change their stance so,

he has not allowed to accommodate their own blue

eyed.



That the alleged seniority list is not in field and no
one can be benefited from such  like alleged

temporary seniority list, after the  formation of

- Provincial L‘eVies Rules, 2015. (Copy of provincial

rules Dir Levies is attached may be considered of this

appeal).

That the stance adopted by the respondents, that the
respondents where they are promoted namely 1)
Ibadullah 2) Zahid Khan are senior than appellants
are totally.wrong, against the record, as it is clear that
the alleged temporary seniority list is no more in
field, so, no one can be deprived from their legal

rights.

That the respondent No. 1 passed an order against
the scope of alleged inquiry on ulterior motives, and
no one be compelled to asked for the redressal of his

grievances.




(?

That the Act of respondents are basically amounts to

contempt where they violated the order passed by
the Honorable Peshawar High Court in writ petition

No. 1855 of 2007.

That further grounds, with leave of this Honorable
Court, would be raised at the time of arguments

before this Honorable Court.

Therefore in view of the above
submissions, it is most humbly pra-ye.d that on
acceptance of this appeal penalty by
withholding two annual increments imposed
upon the appellant vide order dated 12-04-
2016 may kindly be set aside. Any other relief
which are proper in the instant circumstances
of the may also be granted.

Appellant

Through Counsel PN

SYED ABDUL HAQ
Advocate, High Court




BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA AT PESHAWAR

APPEAL No ‘M of 2016

. Attaur Rahman ............................. e (Appellant)

VERSUS

Deputy Commissioner and others. ....... . EETTETSTT (Respondents)

CERTIFICATE:

(As per directions of my client)  No such like Appeal earlier

has been filed by- the appellants on the subject matter before this .

Honorable Court.

OCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

APPEAL No -M of 2016
Attaur Rahman ... TR (Appellant)
VERSUS :
Deputy Commissioner and others.................. e (Respondents)

ADDRESSES OF THE PARTIES

APPELLANTS -
Attaur Rahman son of Ahmad Shukar Rahman

Resident of Kandaro, Tehsil Khal, District Dir Lower, posted

at Dir Levies at Khungay as Sepoy..
NICNo: /5705~ 7362986-9 CellNo: 6333-95404/4

RESPONDENTS

1. Deputy Commissioner / Commandant Dir Levies District
Dir Upper.

2. Seéretary. to Govt. of KPK Home & Tribal Affairs
Department at Peshawar.

3. The Assistant Commissioner Sheringal Dir Upper.

Appellant |
Through Counsel

SYEDABDUL HAQ
~ Advocate, High Court



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

- «

APPEAL No -M of 2016
Attaur Rahman ... (Appellant)
| VERSUS
Deputy Commissioner and others........................ (Respondents)
AFFIDAVIT

I, Attaur Rahman son of Ahmad Shukar Rahman
Resident of Kandaro, Tehsil Khal, District Dir Lower, do
hereby solemnly affirm and declare on oath that the contents

of the above titled Appeal is true and correct to the best of

my knowledge and belief.

(A”‘(T fﬂd LV

DEPONENT

59




D,

- BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No_ -M of 2016
~ Attaur Rahman ... (Appellant)
VERSUS
Deputy Commissioner and others....................... (Respondents)

APPLICATION _ FOR  SUSPENSION  THE

IMPUGNED ORDERS PASSED BY THE

RESPONDENTS NO. 1 & 2 REGARDING THE

WITHHOLDING TWO ANNUAL INCREI\/IENTS

TILL THE FINAL DISPOSAL OF THE INSTANT

SERVICE APPEAL,

Respectfully Sheweth:-

1. That the appellant / applicant being filed the instant service
appeal in this Honorable court, where in no date is fixed so

far.

2. That the appellant / applicant has a strong prima facie case

and hopeful about the successes of the instant appeal.



7 s

)

3. That the balance of conveyance lies in favor of appellant /
applicant and if the impugned order regarding the
withholding two annual increments were not stayed the

appellant / applicant would suffer.

4. That the appellant / applicant is innocent and no misconduct

~has been committed the only sine of appellant is to ask for
their rights, so the order passed by. the respondents are

‘totally illegal, against the norms of justice and no légal effect.

5. That above mentioned service appeal may be consider

integral part of this application / petition.

It is, thel‘efore; humbly prayed, that on acceptance
this petition / applicant the above mentioned orders
may kindly be suspended till the final disposal of the

instant service appeal.

Date:_ / /016

Appellant through
Through
| W~
SYID ABDUL HAQ
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No -M of 2016
Attaur Rahman P (Appellant) ~
VERSUS
Deputy Commissioner and others........................ (Respondents)

AFFIDAVIT

I, 'Attaur Rahman son of Ahmad Shukar Rahman
Resident of Kandaro, Tehsil Khal, District Dir Lower, do hereby
solemnly affirm and declare on oath that the contents of the

accompany application is true and correct to the best of my

knowledge and belief.
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' Appeal No 510;2006

TS TN

: Date of Institutlon .17;.7.2006 1'.‘ '
Date of Dec151on . 16.7.2007 . .

dSha‘I;(ar.Ra‘hman; .

Attaur Rehman S[O Ahma

Sepoy, Dir Levies. ’_ . (Appellant) |

i .
VERSUS

1. The DlStl’lCl’. Coordmatton Ofﬁcer DlStﬂCt Dir Upper.

2. The Secretary Govt of N\NFP Home & Tribal. Affaxrs Deptt - B

Peshawa 3
3. Mr. Shah Raﬁuddln Lance Nalk Dir Levies and

(Respondents)

HICH HE FILED_DEPART ENTAL APPEAL ON -

AIK AGAINST W
ISP_OS\tD QFF \NI’IHIN

WHICH. HAS’NOT BEEN. D

¢ RS Per the a pointiment ‘0
T e on' the basis: thereof

0 fLance Nalk w

-~
i






T

! No. 3 to 17.
% : J

e e

MR. MUHAMMAD UMAR AFRIDI’ ~ MEMBER
MR, ADALAT KriAN KH'ATTAK " MEMBER.

ORDER

____,_.—----—'

filed by Atta- ur-Rehman, Sepoy Dir Levres, under sectlon-4 of the
NWFP Servrce Trrbunals Act, 1974 against the | semonty list - dated
10. 03 2006 and subsequent promotlon order dated 22.03: 2006 made °

by respondent No.l 1

.
'

i

2. Eij B Bnef facts of the: case are, that the Provmcral Government

_ had create and‘ sanctroned tWO hundred (200) posts of Levres
l _ - Sepoys m BPS 1 rn Drr Levres on Pr ovmcral Srde to make recrurtment
: | of the persons of Sultan l(hel and Palnda l(hel 'l'nbes m connectron
‘ wrth 2 package regardlng eradrcataon of Poppy cultrvatron

4

3. Therefore, ﬂappellant and others were appomted 3s Levies
Sepoys 1n BPS-l after observrng codal formalltres, vlde Deputy

Commrssroner, Drr Tlmergara order dated 22 11. 1999 Appel’ants

b - name was at’S. No 10 of the appomtment order n pursuance of his
Eo L appomtment order ‘the appellant submitted: his ]om\ng report with

A 1cal fitness fertlflcatelfrom the competent authonty

.:z*élf“’“r In the, meanwhlle the sespondent No 1 had prepa(ed a

senronty lrs :

thereof Wrthou_t , re-gal? ju'si‘fiij,catjon.

MR ASHRAF ALI Advotate T e -7 For appellant _
MR, USMAN GHANI AGP R o " For respondents
it Y No.ltand2.
MR MUHAMMAD TAIF| rKHAN Adv - For respondents

MUHAMMAD UIV‘AR AFRIDL, MEMBER:- Thls appeal | has been”

hc '\ppellant was placed at S No 143

R



‘ 5. Slmrlarly by another order dated: 22. 3 2006 respondents | -
No. 3 to 17, who wereE ]umor to the. appellant |n the order dated

22.11. 1999 were made senror to hlm by promotlng them to the post -

~and rank of Lance Naik. % Cos . o R

if ' l' . . N .
6. A The appellant belng aggrleved of the aforesard lmpugned ' T
senlonty list and subseduent promotion order of ]Lll’llOl’ Sepoys ie.
'respondents No 3 to ~17, ﬁled a departmental appeal before
respondent No 2 but the same was not dlsposed of with in statutory S ; '

penod of 90 days, hence{ the present appeal

: - o bt :

' - : { { S » \

LI . 7. After recelpt of: tfhe appeal pre-admrssron notlces were |ssued
r to the respondents for ﬂhng thelr written replies. Respondents No. 1 !

and 2: ﬁled thelr ]omt wrltten reply Respondents No. 3 to 17.also

. filed thelr ]omt ertten reply through thelr counsell nd contested the
s appeal ; '.' - :i-l'\r' ‘

H .
. - -
J . 1'.

/ - 8. Prellmmary arguments heard and record perused

t . . 'l ‘z‘. .
‘ ’. ’ \r o

9 The counsel for the appellant “while arguing the case referred to
Sectlon 2(b) of the NWFP C|v1| Servants Act, 1973 Under the sard

Section Crvrl.Seryant _had been d_eﬁned as under -

- L.t
T
* -

—

e

.

“Civil Servant" means a person who isa membe"r of a.civil service
of -the Provmce, or. who holds a crvrl post in connectron wrth the .

affalrs of the: Provrnce but does not rnclude

. . _'~ Lo . Lo

RERTTN B » . . . e

e, . ! - . B [
. ’

l‘

- (i @ person who IS’ on deputatlon to the Provrnce from the ‘
‘U, §Federatron or: any other Provmce or other authonty, T
i A e ER() person who rs employed on contract or on work . __
| wiEE S swies Friesnal ch*rrged basus or who is pard from contmgencres or N A
¢ Foslawar Lot
' (iil) _ a person Who |s a,“yorker,'.0F fworkman ras defined in..

——— s

o o S the Factories Act 1934 (Act XXV, of: 1934) or the
' Workman S Compensatlon Act 1923 (Act VIII of 1923) e

' . i; . e ' L \
. . . . ! i .
'4: L3 .. t i3 ' ! . * LI N \\.
. . 1 . i B L .
. ; EN . .
- /e 1 T ‘l

. e em——
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The counsel for the appellant argued that the appellant did riot
belong tosany of the above mentroned categones srllch as “20b)(),
2(b)(ii). or 2(b)(m) and wasE only a civil servant. The’ recrurtment of - .
the appellant was made bylthe Government of NWFP The appellant o | l
and his other colleagues vsilere Gnder ‘the Home Department Wthh ; '
was’ headed oy a crvrl servant

i o sl o)

-

i

10. It was’ pomted out by the learned counsel. for the appellant .
; that like other crv1l servants G. P. Fund and Benevolent Fund. . o
_l deductlons were also ]madeEfrom the salanes of the appellant and hlS'. , |
f o ) 'other colleagues The provmcral government could depute them
. anywhere in the provmce m publrc mterest As they were provrncral
employees, therefore no separate rules had been framed for them' .
They were to be govemed by the rules framed under the civil v .
servant_s Act 1973 The fate of these employees had to be. decided | L !'
by the provrncral government under sectlon -26 of NWI‘P CIVIl

, - Servants Act 1973. So far rules had not been framed for governlng
| /}A thorr affalrs To an observatlon ‘made by the Trlbunal the learned
L~ | counsel stated that lt was not clear as to whether the. Levy Personnel
. were " entitled to pensron or! otherwise. However, G.P: Fund
i Benevolent Fund and Group' insurance were being declucted regularly ;
/_ from their monthly salarles like othcr civil servant, . as evident from o -

{3 - the pay roll of Mr. Sher Zaman placed on the file.

-

I 11. The learned counscl for the appcllant contcnded that the. 4}“‘\“}&
1 'appellant and hls other colleagues were civil servants bccausel ’

,r o ""fn iR \‘ ;

L \— AT

" . salaries werc bemg drawn from thQ Provrncral Ex chequer like oth l;f ) ‘
3 i -J”('o’é 3]

- civil servants They were under thc dlrcct control of’ DlStl‘lCl' ﬂemf '". 30

L Cpordlnatron Officer Dll‘ (Upper) ancl l—lome Secretary who were both
civil servants. Both. l—lome Department and -the oﬁ‘” ce of Dlstnct B
Coordlnatlon Officer, Dll‘ (Upper) were: nelthel autonomous bodlcs

nor semi-autonomous organlzatlons Thcse were Government

i
Departments ancl hcnce thcll employoc‘* were crvrl servants Thcse

A',-

¥ ' Sy
posts had been sanctloned by the provmcral governrpent and were .. - "
i : o £ L o
® : ‘; 4 k & : 3 I

I

l. : o .".'. s

N e
= >




civrl servants The= salaries of |

from Provrncral Ex—chequer Th
12.  The representatrve of the

| . the NV\rFP Crvrl Servants Act 19

: cu\trvatlon The: Government i
two tnbes o‘fered them ]ObS

-.\\

é@ \5'3_//

evies. personnet were belng drawn
e iearned codnsel for- the appel\ant e :
— ) 1

made rehance on 1994-PLC(C S) 684 , o -

‘Home: Department (Muhammad H
er hand, stated that Levnes were :
iders of the Tribes for their

e

Tsmail Sectron Ofﬂcer) on the oth

created to compensate the local e
ment The Levies were not governed by

73 rather they were governed by the

iocal tradrtrons g customs or .the orders passed by the’ District
Coordrnatron Offrcer He xfurther stated that Levies Were an irregular
force. In, the present case the ,posts of' Levies were. created when the

-Sultan Khel and Pamda Khel T nbes voluntarrly stopped 'POPPY
n response to the cooperatron of these .- .

in the Levxes S0 that thev cou\d have an

cooperatron with” the Govern

alternate source Or rncome ‘. e : .

g on the arguments advanced by the
2, also argued that the levies Were’

ments were sub]ect to the condrtron '

- not crvrl servants as: therr appornt
that they would voluntanh/ destroy poppy Crops..: The Chrer Mrhrster
in eradtcatron of poppy

NWFP apprecratmg their. cooperatron
announced wo. hundred - (200) posts of Levres 5Q. as to enab\c tho

- youth of the two trrbes to have

13. The A G P besrdes relyrn

presentatrve of respondent No

an alternatc source of mcome

learned AGP pointed ¢ out that the nature of dutres of lewes was Y0 oy g i
assist the pohce It was further stated that a crvr\ servant coultt ’rf5e (o ' " o
STt i

transferred throughout the provmce whereas these Levrcs were
of Dir (Upper) The \eamed A G.P.

e restncted to thrs partrcutar drstrr
also argued that the Tnbunal had no jurisdiction to entertarn the

present appeal’ as the appelldnt wa
Trrbunal had only to deal wrth the
the crvrl servants as deﬁned undel

S not a crvrl servant and that the o
erms and condrtrons of servr”e of e : ‘
the NWFP erl Servants Act of

N
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1973. Under the% aforem=ntzoned Act, dlfferent cadres Irke PCS
Executlve PCS Secretanat Provmcnal Health" Servrce, Provmcral

“k
Agriculture servrce Provmc1al Englneenng ‘service ; . and Provuncral o

.Excise and Taxatlon service etc were created. There was no mentron o -
of Levy Force nor was it created under the Act Slmllarly, specnf ic
rules had been framed régardrng the method of recrurtment and
appomtment of: the civil servants which did not cover the Levy Force

"The Iearned AGP and representatlve of the Home - Department\ L s
requested for drsmlssal of tl'gle appeal on the above grounds.

-i -

PORT VEerY )

‘ y E o :
14. ~ The Tnbunal after having heard the arguments of both

P

R

sides and havrng perused the available record, tends to agree wnth
. the arguments advanced by the |epresentatrve and the \earned A.G.P
that the appellant belongs to an irregular force and that drfferent
provmcnal cadres have been created under the NWFP Civil Servants .
Act, 1973 Slmllally specat“c procedure has to be adopted while '

makmg the recrurtment and apporntment of these cadres No cadre
like Levres “has been created undor the said Act. The Tribunal,

2 therefore agrees with the representatrve of the Home Depariment - i

/ - ~and the learned A.G. P that the gppellant- is not a civil servant o
/ : Therefore, this Trrbunal has no jurisdiction to entértain his casc
under sectron -4 of the NWFP Service Tribunal Act, 1974. Under. the
circumstances, the appellant has made out.no case for interference

SRR of the Tnbunal The Trlbunal Lhcrefore ‘dismisses Lho appc.al m AT ‘,f \

b lf desires so. NS
e 2 . . ¢

B . e

i - 15, This order shall ajso. gllspose of the othor eleven (11)
.. connected 1ppeals bcarmg appcal No. 311/2006 Parvcz l(han
. Appcal No. 512/2006 Abdul Haflz, Appeal No.: .)13/2006 letah ud-

. Din, Appeal No.: 514/2006, AyaT -ud- Dln,.Appeal No. 515/2006

Hamldullah Appeal No, 516/2006 Ikramullah Appeal l\lo 517/2006

R . H

'A

A
. 3.
!
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d
p
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Habtb ur-Rehman, App@a\ No 518/2006 Gulab 'Zarm, Appedl No.
‘ 519/2006 Muhammad Nadtm Khan Appeai No. 520/2006, Aziz dhah
and Appea\ No 521/2006 Jehan Bakit Zeb, in the same manner as,

in:all the tweive (12) appea\s sxmﬂar questton of \aw and facts are o
0 costs F\le be consng Lo
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) mvolved No order as t
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SR ; . SENIORITY LIST OF DIR LEVY PROVINCIAL{
oL Nj‘\M? i |_Academic Varig 5 Test Marks 259, | Tofal Marks [
__‘_‘lShah Rafiuddin r 7 65 T T o
2_jLal Bahadar ™ ‘_‘ﬁg——m_-hw" '
Mahid Ullah I 77
Zafar Khan - B o0 75
=
6 _|Fazal Wahig P gg ;g
7 _|Farman Ullah 7 o __24/02/1980 55 20 75
8_|Shah Zaimai 55 20 75
9_INaseer Ullap 55 19 74
10 (Samivllar ! 50 23 ‘—“'/T_‘
11 [Shahab uddip 55 17 72 1
12 jAmirHamza - 50 22 72 :
;Ilg__ ghlehzad Khan « - __3/271079 55 17 72 4
14 |Sultan Zaip — ~1/6/1979 -
|15 |Khan Shar — N T gg g?
A6 TAmir Nawaz 7} 55 16
.17 _{Khaista Rehman 50 20
-1Fazli Subhan Sl 55 15
<19 JAman Ullah I\~ 50 20
Wahid Zama ; " 55 15
Badshah Halim;Said 4 50 19
Nisar Mohammad . 50 19
Sirajuddin & - 50 . 18.5 68.5
Al Sher - ;7 45 22 67
5 |Rahm Khan 7.7 50 17 67
Rahman Ullah 1 - L . 45 22 G7
Said Mohammad .7 |- 45 22 67
Mohamimad Fussain.” 50 17 T
tbrahim Khan 45 21 66
|Wahid Ur Rehman 50 16 66
- IMohd Yar ! - 50 16 66
i 'f.w‘unanat Khan 50 16 66
Gulzar Rawan , 45 20 65
Aziz Ullah ! 45 20 65
Mohd Alam i 50 15. 65
‘[Said Akbar . 50 15 G5
Samiullah ] 50 15 65
Mohd Shoaib | 50 15 G4
FFazil Khan 45 19 64
Sher Zulam 45 19 64
Alam Zaib ~ 7 45 19 64
Bahadar Sher 45 19 G4
Shah Khaiid 45 19 64
Aurang Zeb | 45, 18 63
Khair Mohammag 45° 18 63
Ala Dad i 453 18° 63
Sherin Zada | 50° 13 62
Mian Sahib Zadg . 457 . 17 652
Jan Mohammad - 45" 17
lbad Ullah 121277976 50" 12
51 _|Zahid Khan 45~ 17 -.
52_|Mohd Jamil 1 45", 17
53 [Habib ur Rehman 45 ; 17
| 54 |HayatKhan . ‘45 - ¢ 17
55 |AbdurRazag | 45~ 16 .
56 |Mohd Salam © 45 % 16
57 _|Aqal Zada 457 16
58_|Haroon Khan | . A5 ¢ 16 51°
59 (Gul Azim L45 ¢ 16 51
60 {Ayam uddin - 45 15 6o
61 isan Ullalh | 45 15 GO-
62 [Yar Zamin ] 45 ¢ 15 60
63" (Baramosh Khan T 40 20 60
84 |Sher Gham . " 45 15 Y
|55 Asil Rawan 745 - 15 GO,
|GG [Nourang , L 45" 15 60_
67_|Bakht Shah Zeer 40 19 59
68 [Ih3an Ullah 45 14 59
69 |Kifayat Ullah | 45 14 59
70 [lihg Zada 45 - 13.5 . 585
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T .hr..._ .

[Zeer Uilanh 11/4/1974 45 13 58
Mohd Anwar 4/11/1975 45 13 58
Mohd Ayub 1/3/1978 45 13 58

/4 |Tajbar Khan | 6/4/1978 40 18 58
75 |Sher Akbar Khan 30/4/78 45 13 58
76 _[Fida Mohammad 1/7/11979 45 13 " .58
Niaz Mohammad 1/1/80 40 18 - 58
Jan Farosh 15/1/80 40 18 - 58
Sultan Rehman | 9/9/1975 40 17 57
Habib ur Relman 1976- 40 17 57
Zameer Khan B/3/77 40 17 57
Mohd tkram 1/6/1977 40 17 57
Mian Noor Said | 6/7/1979 40 17 .57
Said Rehman | 4/411980 40 17 57
Hakim Khan 171311973 40 16 56
Sher Zada | 15/3/1973 40 16 56
Ikram Ullah ! 1/7/1978 + 40 16 56

"|lgbal Hussain - 18/4/80 40 16 56
Hayat Ullah 15/11/80 40 16 56
Zar Mahmood 25/3174 55 0 55
Miftahu Din t 10/2/1977 45 10 55
Islam Zada ; 1/3/1978 40 15 55
Jan Porvaiz . 10/4/1979 40 15 55
Sikandar Khan ! 2712179 40 15 55
Shafiullah 1/3/1980 40 15 55
Shal buddin | 20/9/74 -40 14 54
Zahir Shah I 3/4/19786 40 14 34 -
Ashraf Khan ! 156/3/79 45 9 54
Niaz Bahadar 1/7/1979 40 14 54
Pervaiz Khan 1614174 40 13 53
Abdul Hag ‘ 11111975 45 8 58
Baidar IKhan i 18/3/76 40 13 53
Wazir-Khan ’ 3/3/1979 40 13 53 . [\
Amir Ullah i 71311976 40 12 . 52 \vj
Ali Akbar } 12/2/1978 40 12 52
Mohd Zaman 17111977 40 11 51
Mohd Zubair L, 1512177 40 11 51
Magsood Ahmad 4/1/1875 45 5 50
Mohd Rasheed ! 14/2{1975 40 10 50
smail ' 1974 35 14 49
Mohd Zaman | 22/8/71 45 0 40
Fazal Wahid ; 71611976 SQ 0 55
Rekhmin Zada /711978 50 0 50
Niaz Mohammad 8/1/1979 50 . 0 50
Naeem Ullah ! 18/3/74 45 0 59
Aurang Zeb ! 15/6/75 45 0 45
Sher Zaman | 22/4{77 45 0 . 45.
Badshah Wazir i 25/1]/78 45 0 : 4’:f
Mohd Saeed ! 21111979 45 0 45
Shams Islam - 3/1/1979 . 45 0 _ 42
Mohd Nawaz - : 28/2/79 45 0 4:
llram Ullah 12/8/1979 45 ¢ 45 :
Jan Balkiht Zeb 8/3/1980 45 0 _ 42;
Noor Zada 3/4/1980 45° 0 : 4::. :
Mohd Nadeem ! 12/4/1980 45 0 : 45' —
Abdul Hafiz ' - 127911980 45: 0 45.". ‘
Shahid Ahmad | 3/3/1870 49" 0 : 40;4 '

28 |Sherin Zada__- | 3511972 40 0 407
291Ahmad Ullah . 15/6174 40 ’ 0 : 40~‘

0 |Hamid Ullah 15/6/74 49 0 — :
Manzoor Ahmad:. 21211975 48 ’ 0 ) jg :
Mitaj Kian___-| TAI1976 Q" 0 —

23’ |Badshah Yousaf: - 3/2/1976 49 ° 0 3
Mohammad Khan - 14/2/76 40 - 0 40
Saeed Mohammad - 1B/2/76 49 - 0 —5
Mchd Zada 2514176 40 7 . 8 o
Abdui Qayum 1 - | 25/5/76 ° 49 . 5 e

8 [Guiab Zarin____I- 12/12/1976 1 40 5 TS

139 |Aucang Zeb j 21211977 49 : 5 70
Aziz Ahmad 10/2/1977 40 - . 5
Tavab Zada 3/3/1978 4? \ o i 404
Hainid Ullah 6/4/1978 40 5 -
Attaur Rehman 25/5/78 4D 7

o J

i
i
1




Ve /8
I8 .
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¥, %4 [¥ar Mula Khan 151978 40 0 40
/1445 Jan Zada 2/4/1979 F 40 0 40
/ A6 |Wakezl Zada_ 2774179 40 0 40
147 |Lal Zamin__. 1 - 1477179 40 -~ 0 40
748 [Nimat Khan | | . | . 2/4/1980 40 0 40
149 |Khwaja Hussain - ~ 5/5/1980 40 0 F 409
150 | Shah Nazar Khan 12/6/1980 40 0 40
151 |Aurang Zeb 1 3/8/81 40 0 © 40
152 [AkhtarSaid ¢t - 5/4/1982 40 0 40
153 |Mohamimad Wali 6/4/1982 40 ° 0 - 40
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PEFORE THE PESHAWAR HigH coury o .

: j e A | Wit Petition No. 1855/2007
/ Attaur Rehman s/o Ahmad Shakar Rehman

Versus

District‘yCoordination Officer District Dy Upper.
- PRELIMINARY QBJECTION :
1) That‘.'the petitioner has no, ¢

2) That'the
3) That writ

ause of action.
betition is time barred, ,

petition is not Mmaintanable in jts Present form,
PARA-WISE cOMMENTS ON BE

HALF OF RESPONDENT NO.1 ARE AS UNDER:.

1) No comments.
2) In the absence
' (Provincial), the Levy Command
! ‘ vacant position of Lange Naijks, N

Comprisitng DCO Comman
recommende

over ceme th

aiks & Havaldars;‘

dant, Subedar
d promotions in the force

€ probiem of Command an

therefore, a committee
& Levy Head Clerk,
on the basis of following criteria to
d control of the force:- = -

'T 4) Age Y
| b) Qualtification
c) Test
3) No comments -
Al - GROUNDS.
i a In absence of Appointment
.

& Promotion Rules for Dir Levy
| (Provmcial) regular promitons, on the basis of seniority cum fitness ‘
l were / are not possible to de done, therefore, as explaingd. in Para- °
¥ 2 above, only to fill the vécur‘_‘ne of command & control, termporary
! Promotions, on the bagjs of criteria laig by the commitice, haye '
been made N '

O violation of ruies and law hag been made. -
b. As explaine

d in Para-2 of facts & (a

) of grounds above. :

C. As explained in Para:2 of facts'& (a) of grounds above

K d. The seniority st has been Prepared on- the basis of test,
h Qualification & age to-over come’ the command & Coh'tro{ Problem of

the force. The seniority list prépénreﬁ on the.reéommendation of the.
Promotion Committee for Oir Levy (Provincioal) wii

!

‘ be reyised after
j _ ithe formation of Rules. ’

in the light of above, it js humply prayed
ected / dismissed with ¢ Y

“bers osts, VA

haﬂhé wWrit petition may -

/ =

! ! R -
Tt Pt e DISTRIGT COORDINATION OFFICER
Wj\“ﬁ}ﬂ?{d"ﬂﬁﬁ UPPER DIR (RESPONDENT N

i o 0'1) 7°’7>

A




wise comments submitted by Respondent No.01 are true and correct to the best

BEFORE THE PESHAWAR HIGH COURT PESHAWAR,

Writ Petition No.1855/2007

Aitaur Rehman s/o Ahmad Shakar Rehman (Petit‘bh‘erl)';:f. '

Versus

District Coordination Officer Distri‘ct-Dir Upper (Respondentn,l_‘\i‘;f')'__;.jlf);:3., A

AFFIDAVIT
| Noor Ali Jan Accoufn't_s Cfficer DCO Upper Dir (BPS-17) do

hereby solemnly affirm and declare jthat the contents of the acompanying para-

of my knowledge and belief and thét nothing has been concealed from this

Honourable Court. : '

[— i
DEPONENT

. _ . ‘@ IE
1Svyolkh— L‘;c‘{’w Aol

.-;,..,/n/Z‘
G ear /‘t‘**

,4{.%«‘4&-#3 07,%«;?3/ !.‘9-"9»/
' My\ c-oé_ Qmw«r
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;
- .‘;‘- : . a {
2 e . ;
1
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g ey L e
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/S pefition No. 1855/2007 i
.-'" " Attaur Rehmqn s/o Ahmad Shakcr Rehman & Others............ APetmoners
VS. '

"_ 56-créiory to Govl. of Khyber Pakhi‘uhkhwo, Home & 1.As Depoﬁmehj...nespondenl

3

Prefiminary Objecﬂons Lo e
1. That ine petiioners have no cause of action. ERDRRNEY

2. That the Petition is time boned

3. That writ petition is not mom’gomoble‘in its present fol

para-wise Cornments on Benalf of Respondent NO. 2 are as under
1. No'commenis as the para pertains fo record. "~

9 ncorrect. Actually in the obsence of Appomtmem amd Promollon

Riies for Dir Llevies (Provinciall, the. Commandant/DCO

R espondent No. 1) consl jiluted a promotion commifiee. The

C ommmoe prepared a temporor\/ seniorty list on the criteria of

iesl, quohhcohon and cge in order o fill up the vacuum and ’

solve ihe prob em of the command and conliol of the force in

Wt

a A A Upper Dir
| :.';‘ o 3. Asslaled above in Para-2.
o ' Grounds: - ‘
' a. \ncorect. No violation Qf tfhe Rules and law has Heen made
{ becouse H'\e-sen‘low list has been prepcred on the above-
R ‘ mentioned criteria fernporarily, and ¢l eflors were made 10
-~;~‘i' ¢ : . ensure [air dedling. ‘ ' |
HS b. As explained in Poro-’g.f
g e No comments. E
,S/ ' ' : d. No commenis.
A In light of the above, i 15 numbly provpd thoi wiril pehhon bcmg
5 ime 'bdrred and Wlthou’f mertits mcxv be dismissed Wl‘lr‘ cost
o 'i%bmé"zs'&gretow ’

: Kh\/bor qun.ur\khwo e
Rlespm \Ge :\. No 2

W DERIEANRT




" BEFORE THE PESHAWAR HIGH.COURT, PESHAWAR 7 11+

W.P.No. 1855/2007 |

Atta-ur-Rehman & OTHERS [ ———

VERSUS

GOVT: of Khyber Pakhtunkhwa & Others ------- - -------- S , (Respondents)

AFFIDAVIT va
I ’I\/Ir, laved Ali, Section. Officer {Judicial), office of the Secretary Home & T.As, Department;
Peshawar, do hefeby solemnly affifm and declar‘e on oath that the contents of the parawise comments

submitted by respondent No.2 are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this Hon'able Court.

. . (
DE/PONEN'T'

| (WC — /670 ) - 3.__7_&%760(% /

identified by < . . g v o

- - .ﬂ — N “ -
Ih- ”{g, '
ADVOCATE GENERAL, Wig.\
Q‘ KHYBER PAKRTUNKHWA, :

PESHAWAR e




Writ Petition No/ '

Attaur: Re)hman son-of Ahmad Shakar Rahman, - : P
Sepoy, Dir Levies. ;

2. Muhammad Nadeem Khan son of Muhammad Waseem,
C o Sepoay, Dlr Levies. : j,,‘- s

3. Abdul Haﬁz son of Muhamimad Azam Khan ‘/ '
_Sepoy, Dnr Levies.

4, Gulab Zann son of Badshah Zarin,
Sepoy, ['.?ir Levies.

Aziz Ullah
Sepoy, Dir Lev:es

» 8. '-:Ikram U%Iah sori: ‘ofﬁ?Hablb Ullah o -
- | .. : 7. Jehan Bakht Zeb son of Badnmh Ha?t‘an B R

L 8, Miftah-ud-Din sen of Ahrmad Din a
N o - : : ‘B Hamiduwliah a:on of Muhammad Sab;r _

v

P ‘ o 10.  Ayam-ud-Din son of Muhammad Rasool Khan

11. Parvez ichan son of Saud Muhammad H(han S L
Sepoy, Dir Lewer ............................ Petitioners

) @ District Co-Ordination Officer, | ) g
B . - District Upper Dir. |
. ' ~ . 2. ‘Secretary to Government of N.W, F.P, '

¥ S _ Home & Fribal Af‘mrs Departmmt : ]
' peshawar. = . - - o

Mr. Shah Raﬁ ud Din, Lance Nailg,
Sepoy, Dir !.ev:c:s

: 4., Mr. Lal Bahadar, Lance Nailk
( ‘> : Sepoy, Dir Lewm. R

] . ' . . |
' ; Versus _ L
|

[S8]

n‘/\ 5, Mr. Mohed unah, Lance Nailk
[0 . Sepov, Dir Levm"

6. Mr. Zafar Kh an, Lance Naik
Sepoy, Dir. Levmsa :

| Sy

el
£ 508

o STy ,cj.i‘..)?

! /A Ve

Mr. Shah Passai Lance Naik
Sepoy, | Dit; Lev,es

o / . -B.. . M. Fazal ‘J\!ahsd Lance Naik
4 . Sepoy, Du ILevae.m




'
e D e

Date of Order or
Proceedings . ‘: )
L : . 2

QA T ...ue' sy

02.11.2071. | WP Mo.1855/2007

B~ S

Present My. Muhammad Apnin ll(hatltznkL-;ﬁchﬁ advocate fo
' petitioners.

Mr., Ghulam Muhammad Khan : DCO/mspondlelm

No.1 alongwith Mr. Tkram Ullah Khan AAG.

Mr. Mubammad Yar Khan advocate for

respondents No.3 to 17..

USRI

, .
i [
V!

i
!
:

MIAN FASIH-UL-MULK, J. On 05.10.2011, 1ea_meci

i

' counsel‘ for petitioners stated that ”there are stlll some vacancms
g’ o
clle]dblC with the 1espondont No.1 and’ chmonelS if they so like, can

be ac commodated against those vac mc1es Ledrned AAG stated that u" 5

i
i
{
\

any vacancies are available, the petluoners can- be accommoda‘te-d on

o ' ~ | pure humanitarian grounds provided re@bnde‘nt NOzl is 'called and in

.";! :g\zvv . .
/ N ’ - . ’ . ! 17 3
o , ' that way the rhatter can amicably be resolved”.
P : : ; B . N .
oL |
P !
¥ 5.
i o o
R B |
e Voot . that there are no vcu,anucs avculabla dL Lh(. mom(.nl howovo , as angd
oC ’ L :
i : ) whcn such vacancies fall vacant, the petltloncrs would be consl:lered
(&

l
for promotion in Jccordance with law / rules and suuorlty cum fitnes §

|




above-said undertaking / statement

disposéd of accordingly: |

’

Certified to

[ .
iy Poaz

.

‘;

TR
Sy
P 1
: H
. i
i

In .this view of the matter, this

SNo. Lol - B

Learned counsel for the petitioners is satisfied with the

ofrespondentl\lo.l. I :

writ petition stands
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AAPPT_.,IC/-\TIONE _FOR _IMPLEMENTATION

QF THE JUDGMENT / ORDER OF THIS

HONORABLE COURT DATED 02-1'1—20'11

[N WRIT PETITION NO. 1855 / 2007. -

Respectfully Sheweth,

“hat the petitioners and some of his colleagues in Dir

" Levies filed a writ petition titled above with a prayer to

consider the petitioners for promotions after determining

“their seniority. (Copy of writ petition is attached as

“annexure “A”)

Il
'

That this Honorable Court directed the Respondent Nod
0 consider the petitioner for promotion in accordance

with law as and when vacancies’ fall vacant. (Copy of

iudgment / oide “rdttached as

That after the petitioners along with other colleagues filed
an application in the office of ZRespondém No. 1 for

seeking promotion on the vacant posts vide dated? 245125

2013:(Copy: of application s atached
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OFFICE QF THE
o ASSISTANT COMMISSIONER/SDA
. SHERINGAL,

,\'o_/'é [" (s - {ACSDNMXbr

Outed:__ ng 112/2015

ey The Comnuandant/ Deputy Commissioner,

Unper Dir

"

Subject: ¢ OFFICE QRDER,

Memao: Please refer to _\-':.our" good office letter bearing No. 16664-66/DC/LUC/Office
Order dated 09-12-2015 on the subject as captioned above.
- On the receipt of: the letter under reference both the constables and the Levy
fiend Clerk office of the De puty COH?“‘\lSSIOHCF Dir Upper vas summoned to this offcc on 17-12-
. 2015 Accor dingly their statements w rt_: cot r..cordcd which are given as follows:
1. Ideatical Smftcmgntc of Mr. Alta wr Rehman_s/e_Ahmad Shakir ur ©
Behman & l\:-I;‘-;Uﬂ'am Ullab s/o Hahib Ullah Khan levy constables
ZAnnexiwe A : 5

Stated tha chey have been recruited as levy constables in the year

1999, .-:\ccordin«'t:o them during th ?tuenod there was no proper procedures
for maintaining semorlt}, list for Dromotlon to the next rank. Durmﬂ the year
2006 a new criferia was set forth by the then Commandant/DlstncL
_ Coordination Ofnccr Dir Upper vide which age, qualification and test were
declared as n'andmor‘v provision to qualify the same. During thL period the
Commandant/Dlstr[ct Coordination Oﬂ‘cer Dir Upper arranncd test &
interview, but lnsteacl of appearing for interview they ‘lz)nlitu! the issue
before Peshawar Hmh Court Bench Mingora Darulgaza Swat. During the
course " of trial th Honomble Peshawar High Court summoned the
n.ommandant/Dlstmct Comdmanon Officer, Dir Upper & who updated the
Court of the lac"u'zl posmon The court directed him to consxder the case of

the petitioners. The tbon District Coordination Officer, Dn Uppc teid the

) 1\ . - icarned High Court oerch ‘lingora Darulqaza Swat that their case would be
(_\;“,_/_3 ° considered as and \"hcn wcmcxes fall vacant in accordance with hw/rules
L\\\“\ - and seni iority cum Ft.1e55 Further stated that latteron, the\v subm]ttcd

. h‘-‘

O ~\‘i another application ro 31c District Coordination Officer, Dir Uppu on 24-12-
——
~ ) 2011 taking the ptC‘Zl to honour the verdict of the court, Again the then
oY Y
\' District Coordi nauvn O“ucer Dir Upper had been pleased to passes his
iLmarl;\; that “the Svmor most may be promoted as subedar and others on
N . BN
{ ) Lo~ ¢ S ‘
\/,/ '.Ni\lkf . .
pd N O
g ‘\.;M\IZ/ ! )




from s

eir rurn be p:‘omo;ed t

[
.
N
§
L
a
S

i
)

They subi 1.tlcd ; that thuv were left from the p'omotion by
*"moun" their other counterparts under this co*npulsion they .nave to
knack at the door of E htmsab Commission Khyber Palxhtllnr\h\‘la Pesha\"al 3

for sceking remedy. Furher stated that they have mentxoned the levy

ol

constable in their apph- adon who had been promoted after termination

f
-K

rvice while he ivas serving abroad. Also his salary was regularly

r.;

in the budgetary ‘boot. Thumselves stated that now they have
knocked at Lhe door of P shawar High Court Bench Mingora Darulgaza Swat
for seaking 1mplemt.ntanon of the order of the august Peshawar High Court
Dench Mingora Darulqaza Swat passed vide its prcvmus order dated 02-11--
2011 e date in their nse has been fixed for m..mnﬂ an 19-01-2016.

S0 Sintement of i 'i\.un Ullnh Teavy Ilvul Clerk Ihpnl\ Cammissioner,

Oiviee Div Upner “;’vnnoxure c".

The statement of':\fr Raza Ullah fevy head clerk office of the Deputy
Corunissioner, Dir L‘ppc.r was alsa got recarded on 17-12-3013 vide annexure
»=C". According to his S{:u(.m«,nt Dir Levy Provincial was Lﬁlﬂhll\h&.d during the
year 1999, At the timc=:\\'hcn levy provincial was established no rules and’

repulation was existed toiregulate the process of service structure of Dir Levies

provinsial. Sensing the i;]'nporlancc of the sitation, the then Commandant Dir
Levies set forth eriteria under \\'liic‘h it was mandatony thal the senjority is to be
fixed and determined after going Uirough the process of test qualitication aund
age. He produced the sgnélc vide “Annexure D7 Further stated that 11 constables
of Dir Levies refused to appear in the said test and they preferred awril petition
before Peshavar High :Fouﬁ Beneh Mingora Darulgaza Swat challenging the
senjority list. As per dircéctiv:cs of the court  their promotion will be cousidered
strictly in accordance ‘.wi':h tyl > established rules and regulations plus ‘sgniorily
cum fimess as and w hcn \auu s fall vacant (copy of the court decision is vide
at “Annexure E™). He wrthcr stated that the names of the levy constables are

place at §. Nog122 2 hnd H in the seniority list respectively and their case of

s s still subjeg i ¢ in the l'm‘hnwnr High Court Peshawar Bgnel Mingora
Darulaaza Swat and bn"l du:mon is yet to come. He further stated that the
complainants had leve iud 1lu. same charges against him belore the gouri of\’-'\B

and Lhtisab Comxmxs;on in the pat tao but in vain. e further \1 el lh.u the

allezations leveled ag_.m.xt C ons stable Amir Nawaz is also baseless .md unﬁumu g

thai he had drawn nqihcr h;% salany in his JLS ¢ nor gat promotion \\hu: he
was ad. He produge d a jcucr rom District Account Officer, Du Uppu vide
: t
a




. . . g ' . , N _"‘-—— ~‘
v . 8 which it has been o .thonyd that the salary of the ofﬁcial had been paid by this

e

s :-bl'c. The fact is that the

afitce upto 21-05-2009 to Ihc. context of a]leg;‘d con
ﬁ\ ‘ DCO Dir Lower mon‘.d 1o Llu. absence of the d\l.mhuw LQI]\[;!b‘L [ram duty.

lnguiry was conducted to that very eftect by apgointing 'l‘l\ql.llf_\" officer the DOR
& E Dir Lower. The inqi.:lir_\; officer afier scrutinization the whole staic of aflairs
reconumended his .uqus to awvard major penalty 1o the constable concerned. As

a sequel o the re ommenuatlm of the inquiry officer, the Compclum -\ulhorlty

finatly terminated the 1ncumb\.nt.~, from service he produced copy of the same
N IS S oaee T ' k3
vide at “Annexure F7L
3
A . . Findines:
/ —_—— : D
R A . 1. Both the levy constables have travelled beyond their constitutional
jurisdiction.
; 2. Their this act falls undcr the ambit ol dissoberdination.
i . Ly
¢ 30 Vhe applicanis leve ted false aliegations against the competent dll[|lﬂ!ll\
coupled with office cl&;‘rk but could not substaniisie their claims.
] 4. The compl inants kno»kcd at the doar of improper forum lzaving behind the
1
¥ acext higher authority,
- 5. The complainants bci'ng a part of the force violated the norms of the foree
diseiphne.
j B,
From goring through the chequered history of the case, it is evident that the
spplicants exbausted every pvenue and knocked at-the door ol varieus legal forum but i vain, Now they
' ©are flopeingg the Ueath horse,
| . a ’
K Apdri from the above, it :\' \l'orth mentioning that the applicant on one hand have
. agitated the onder uf the senierity of officiuls \\hw were senior 1o them and on the other h md they have
' 0
i lodged :_:pj)hcmu:mrlo the Rhyber Pakhwnkhwa Bhtissab Commission. The situation at the maost is -
. . L . . 3
| conflicting as the applicants are requited to wait for e final decision of the learned Peshawar tligh Court
j 1 Beaeh Mingora Darulgaza Swall It is proposed Ihn'{ .thcu' this act is acainst the norms of office discipline
! _ :
f i which has abundantly proved 0 hilt. Therefore, it la recommended that they are liabie to be y\"n minor ;
{
[ peaalty b~' withholding their 02 annual uu_rumnfs m order to discourage their adopl«.d trend in future. . |
i = v’v‘
| . !
IR
| i
il
. [ 4
;

4
) X ) {Abdyl Wali Khan)
R . ASSISTANT COMDMIISSIONER/SDM
) : Sheringal ’
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DIR UPPER.

o No.[09 %—ao( ﬁ/DC/LHC/IQ ‘
Dated /1/20186.

Off: 0944880394 & 880104 - Email address dedirupper @gmail.com
Fax: 881130. ‘ , ‘ ‘ '

OFFICE ORDER.

- Wh beav on receipt of letter from Ehteea') Ccmmission vide NO.. 07/KP- eC/16/CC,

dated,. 19.11.2015 submitted by levy sepoy Mr Ikramullah S/O Habibullah R/O Khait
Luqmen Banda and Levy Sepoy Atta =_ur Rehman S/O Ahmad Shakoor R/O Khall
Khandaro Dir Lower, Mr. Abdul Wali khan Assistant Commissioner Sharingal was
appointed inquiry Officer for probing mto the allegation of complamt by the above
named levies constables and submit recommendatlons ‘

Inquiry Officer Assistant Commlsswner Sharmga! vide NO. 1346/AC/SDM/Shr dated,
28.12. 2015 submitted inquiry report wherem he has found, out that both the levies
constables have deviated from the rules norms, conduct and discipline by not prefernng
an appeal before the Home Secretary being appellate authority under Provincial levies

rules-2015 and by knockmg the door of Peshawar High Court Peshawar upon whose

directions necessary administrative action was taken by Commandant Dir Upper for
preparation of Seniority list of the Provincial Levres and they were found to be junior to
those who were promoted to next rank. However not satisfied with the administrative
antron takan by Commandant Dir Levres both 1eV|es constable moved Peshawar High
Court Bench Darul Qaza Swat against the order of the Commandant Provincial Levies
Dir Upper onqe again. )

Both Levies constables again subm|tted complaint to Ehtsab Commission against the
Commandant Dir Levies without waiting for the decision of High Court. On the receipt of
letter from the Ehtesab Commission for rnqulry the case was again marked to ‘Assistant
Commissioner Sharingal for i mqurry who has submitted the instant report, wherein it has
been reported that both constables hgve “travelled beyond their constrtuhonal
jurisdiction which comes under the ambit of“disobedlence. misconduct, andvro!atlon of

the norms of the discipline force” qnd'groposed minor penalty by withhotqing two

annual increments.

- 3

The undersigned after going through the record -and misconduct, !nsubordlnatlon of

both levies Sepoy is in of the view that mstead of minor penahy a punishment of major

" OFFICE OF THE, @
DEPUTY COMMISSIONER,

]’}..7‘"[ .:"".'r




.‘1

penalty must be imposed and their services be dismissed for exhibiting worst kind of
'miscon@uct, indiscipline and SHQBJQ of contempt to the High Court and fheir superior

Officers, However, since the gasé’-is subjudice in Darul Qaza'Swat, a lenient view is .

taken till the decision of the Darul-Qaza by accepting the rrecommendations of the
Inquiry Officers by withholding two annual increments for theétime beihg andtheir fate

Deputy Coqnmissione?/
! : Commandant Dir Levies,

: ‘ . Upper Dir.

"~ NO.[07] 2~ {[OL,[ /DC/LHCIQ, . ’

: Copy forwarded to:- :
1. The Commissioner Malakand Division Saidu Sharif Swat.
2.  The Registrar Darul Qaza Swat. ’

3. The Colone! Sardar Ali (Retd) Additional Director Investigation, Ehtesab
Commissioner Khyber Pakhtunkhwa Peshawar. : :

be decided after the decision received from Darul Qaza Swat. -

4. The Deputy Commission Dir Lower at Timergara for further necessary action. ‘

¢ 5. The Section Officer (Com/Eng) Govt: of Home & T.As Depariment Khyber
- Pakhtunkhwa Peshawar. :
6. The Section Officer Levies Home and T.As Department Khyber Pakhtunkhwa

Peshawar. P : .
7. The District Accgunts Officer Dir Upper for necessary action.

V€. Mr. Ikramullah“and Afta ur Rehman Levies Sepoys Provincial Levies Dir
Upper for information. :

Deputy Commissioner/
T Commandant Dir nevies,

" Dir Upper.

e ppp——_ et ==

o
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‘ COVERNMENT OF KHYBER PAKHTUNKHW 4
:HOME & T.As DEPARTMENT

No. SO (Levies)/HD/6-97,/2016 lkram & Atta
D'nto-:ll Ponhawar the "20/0‘1/‘2016. .

3
. The Depu:y Conunissioner /

Commancunt Levies, |
Dir Uppe: .. :

[

Subject: -  APPEAL AGAINST' _DC/COMMANDANT ~ LEVIES DIR
~ UBPER_DORDER _NO.1097-1104/DC/LHC/AO DATED 26012018
REGARDING WITHHOLDING OF 02 INCREAMENTS.

,

s 3ir, P '
§ By I-am di.rﬂ-:c.tcd to referi to your letter No. 4Q§O/DC{LHC/I-ID dated
25.03.2016 on the sultject noted above and to forward herewith a copy of Order
dated 12.04.2016 pas.ed by Home:! Sceretary on the departmental appeal of M.
: fkram Ullah & Atta-ur-Rehman (self-explanatory) for information and further
}’] necessary action. The &pplicants ma)‘fbe informed accordingly.
! : ‘
. ; - ‘ : Yours Faithtully,
A
Encl as above : ‘ Scction ¢ ‘K:yer (Levies)

Phone 091-9210503
Yndsf: MWo ns above. .

Copy tu the:

1. District Accounts Officer, Dir Upper.
2. PS to Home Secretary Khyber Pakhtunkhwa,

e

ficer

Section (Levies)
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_ IN THE COURT ’)F HOME SI‘ ("RETA.RY KHYBER PAKHTUNKHWA
'(APPELLATE AUTHORITY)

APPELL ANT: IKRA\/I'ULLAH & ATTA UR- RF‘HMAN
- V/S : 2
COMMANDANT LEVIES, DIR UPPER

Departmental appeal of Mr. lkramullah & Atta-ur-Rehman Provincial Levies
Sepoys against Order No. 1097- 1104/DC/LHC/IQ dated 26.01.2016

issued by
DC/Commandant Levies, Dir Upper.,
ORDER :
2. Mr, Tkramullah év. Atm—ur—Rclun‘m

, dppcll‘uu:; have lodged appeal before the
Hom«, Scerctary on 25.02.2016 against ‘the ordu of DC Dir Upper dated 21.01.2016. I'he

appellants have stated in their appeal that they were appointed in 1999, They filed Writ

againgt seniority in Peshawar High Court in 2007. On notice D.C Dir Upper submittcd

belore the court 111.11 thc.n wre no vauunuc» available, however, as and when such vacancies

fall vacant, the appcllants would be consxdered for promotion in accordance with law / rules
and seniority cum fitness, When Jumoxx o them promoted on 03.09.2014, the appellants
approached Peshawar High Court for' implementation of its decision dated 02.11. 2011
whcrci.ﬁ notice was issuea to Deputy Cdrn.missioncr to
; The

appraise the court about the progress.
appellants also filed a complaint in the Ehtesab Commission. Deputy Commissioner

aggrieved on their complaint, constituted and conducted enquiry against them. On the
recommendations of enquiry they were awarded punishment of withholding 02 increments.

The appellants have prayed. for wnthdmwal of order rcgardmg w1thholdmg of 02-
mcxc* ‘cnts ’

3.; Commandunt Levies Dir (U) in his comments stated that' the appellants are

serving since 1999 while the Provincial Levws rules promulgated in 2015. Their semorlty list
was issued on the basis ot age, test and qualification in 2006 wherein they stand at S No. 122
U & 143. Mr, Ibadullah & Zahid Khan orher than the appellants had been promoted as L/Naik
= ' : on the basis of their seniority at § No 50 «Su SIL Cn'rpldmt of appellants reveals violation of
the chain of command and

amounts to mlbconduct by polluting the env1ronment of dlscxplme
of force. A.C Sheringal was d.bsxgnc.d m:,k to conduct inquiry against

their misconduct. On the basis of i mqum' their 02

appellants rcgardmg
increments were withheld.

T 4, After going through tnc fa»ts of the case, record on file, the- appellants were

i given opportunily of personal hcmng whcrcm they confessed that they havc v1olatcd the
. ' chain of command by approaching thc Ehtusab Commission. There is no reason to mterfere
% with the nnpugncd order dated 26.01 "016 Hence the appeal is rejected and the appcllants
. mav be mformcd accordingly.

o CKITTBER P AR TUNK I
; STYBER PAKHTUNKHWA

Announced .
Duted 12.04.2016

"
13wt
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(J.Dvel nment of Khyben Pakhtunkhw*x,
IIOme & f ribal Affans Department

1' No SO (Lewes)/I{D/PLW in PATA/1- 3/2013
I)dted Peohawar the 3rd June. 2015 B

] The Deputy Commissioner/ . - : 2
D AN

- Commandant Levies,
- Dir Upper.

G0

Subject: | SHRVICE RULES PFOR . PROVINCIAL LEVIES FORCE
. WORKING IN PATA. ' -

.
Sir

; Lam cflircctéd {0 rcfcr the subject noted above and to forward herewith
a m/u.tcd copy of Service Rules for Provmcnl Levies Force workmg in PATA for
nl(mmnon and fmthcx necessary action.

-

Yours fa1t11fu11y,

kS

lingl: As above, - SECTIONOFFICER (LEVIES)

Ph: 091 9210503 Fax No.091-9210201 .

| ) .
Eudsi: N!o & date of even
C(J[) p f'orwardm[ {o:
i . :
1_')-’ '/Lsszstcznl Lega/ Draﬁez-]]] Law, Parltamenmly Affairs & Human
" right Department, Govt of Khyber Pakhtunkhwa w/r No. ALD-
0 HREG: ](()/20/2/806(:—(8 dated 01.04.2015 a!onnglh 05 copies of
the subject service rules'as desired.
= District Accounts ()ﬁ‘ cer, D;r Upper alonngth copy Servzce rules Jfor
Provingial Levies worlcmg in PATA.

PS 1o Secretary que d Trzbal Affairs Dcpartmeni Klf:vl:e
Palchiunkhwa. _

2 711%/6 N
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EX]RSAORDINARY REGISTERED NO. pill

ooVERNMENT GA ZETTE |

E@' HYEER PAKHTUN K]‘ EWA -
Pubhshed by. Authonty

Peshawar dated the 14"? Apr:l 201‘5

l\lo ALD III/REG 1(6)2012/8066—68 —in- exert:xse of the powers conferred by

redulation 9 of the Pravincially. Administéred Tribal -Areas Provincial Levnes Force
' Regulatnon 2014 (Khyber Pakhtunkhwa Regulation No. [ of 2014), the Government

of the Khyber F’akhtunkhwa 15 pleased to make the followmg rules namely

| i ‘ : THE PROVINCIALLY ADM!N!STERED TRIBAL ;’;\REAS
! , PROV!NCU-'\L LEVIES FORCE RULES, 2010

1. "Short tltle and commencement—(:l.)These rules may be called the
A Provmcua[ty Admmlstered ’Irlbal Areas Provmaal Levxes Force Rules, 2015

.(2)' These rules shall come_ into force‘ at once. -

2.. Definltlon (:L)In these rules unless the’ context otherw1se requ:re the .

foIlown g expressions shall have the mea nings hereby respectlvely assngned to, the m
that isito say - Co - . : )

in rule 4 of these rules
- “'the Government
‘ unlformed Force

'promotion;*‘: P - S ' s

Cegaen . the Force as mgntloned In coiumn No 2 agamst senal Nos. 7.
- A and 8 of Schedu;ei SR o

1036

s e e

_PESHAWAR, FRIDAY, 157 AY, P I T
 GOVERNMENT OF THE KHYBER PAKHTUNKHWA ()
. HOME & TRIBAL L AFFAIRS DEPARTMENT.
. L el
NOTIFICATION ~ - | PN

(a) : “Appomtlng Authonty" n'xeans the Appointmg Authonty specmed .
(bj , “Depart"ment 'means the Home and Tnbal Affatrs Department of -

r) - "employee"r means and mcludes umformed Force and non-z

“non unlformed Force” means and mcludes those. employe ; of-

AR i
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1037 KHYBER PAKHTUNKHWA GDVERNMENT GAZEITL E)(TRAORDINA

*'. . - it n - o : ot L = !
s (F). .po,s_t means a post menthned m Schedule—l

I
() “Regulatlon" means the Provmcnally Admiinistered. Tnbal Areas

Provmmal Force Regulatlon, 2014 (Khyber Pakhtunkhwa
Regulatlon No. lof 2014), '

I .
t

(h) “Sche'd'ule'.’ means a Sch_edule ,appaad_ea to thés'é:rulés;
' ‘(i). ' -"serwce" means the Provmcmal Lewes Servuce, o {
() -“Selectlon and Promotion Commlttee" means a 'Commmee

constltuted under rule 4, for. mmal recruitment or plsomotlon as
the case may be; and , SO : '

(K) “umformed Force” means and mc!udes those employees of
Force as mentloned in column No 2 agamst senal No ito 6 of
Schedule l ‘ '

i
|
.ty

(2 ,The expresswn used but not defmed he"rein‘éah'a:ll; ha{le the same
meanlngs as are aSSIgned to them undcr the Regulation ' i
3. Niethod of Appplntment-—Appomtment to various: posts spccmed in

l
1
Schedule i shau be made by any of the Tohowmg mpthvd name!y l

Schedule-t w1th the fouowmg condifions:

. : : : i

(a) the candldate shall bc ‘a citizen of Pakx..tan' and honafide
o YCaldCﬂt of thc respectwe district of Khybcr Pakhtunkhvm

(@) 7 by initial recrultment in accordance with the prov1slon.s contained in
: R

(b) -the candldate shall! be m good mental and bodlly health and -

free from physical. defect, which hkely to mter{enc in the.
efflment discharge of hns duttes, . iy

() Medlcal Supermtendent of the respectwe dlStI’lCt headguarter .

hospltdl shall issué. a certificate of medtcal ﬂtness to ‘the
" cand%aatc, g

|

() 'the candtda’ce have a mimmum hetght of' 57" and chest: ‘-
-measurement of 34 '-35 i/z" wsth an age ,of not’ \ess than '
a\ghtcen years and not.more than twenty—fwe years on the_ i

V'last date of ::ubfmssmn of apphcauon,

! .
t
|

(é) - no person .,xcepc those who are - alrcady in Govem

Service ‘shall be appomted to tho Le\nes Force uniess, hé“‘j

' produceq a certtflcate of . character from the Hq@d of,

Academw Institution last attended ori a certifi of
character from wo ga"ett ed - ofﬁceb froml; we

districts, not hemg his. relatwc ang who ..we weu nted
thh his cnarac’ret - and ' ]

RY,'15“‘ MA?;zozts N

’the -
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ive

15,
.‘promotion, as th
.' further period of
of the extendoct
i.extended for furth:ér one year,’
extended period, ! the
completed. -

5.

pre-service tréﬁnir}g béfbre—~-he}ng:-as

 selected. Initially, the Appointing Authority shall:arr
. r , Soenty @

on basic laws, investigation technigues, mob contrg)
' { .. N N " :
detel)tiqn_procedure, jall duties, drill, weapons

enforcing ag,enci(r'as by the App.oi'.ntl:ng Auth,o_ri‘ty. L
7.

4

" no PErson who'is m:

. olnitment in e - 0T8N national shall be eligiple
for appoi_ntmen_t in me Levi,ies Force,‘un‘l'ess allowe by the
.Government,-in-writingran"di'V B

a?:gt?ppomtfng Aq’thority.-.-—(

1) The Com_m‘an’dant'shan be thé Appointing‘l\uthlbrity-
motion up to th o :

A

the authority to rec!'ruit ex-servj
" | period of one year extendable fo
ars in total, with 'prior approval

not be more than fg')rty.ﬁv
]

. J - ) X -0 -
. Reslgnathn.HNo employee shall resj
mMonths of his recruitment or he shall deposi
. L e . ’ N . o,
pay in lieu oHns;tnree months essentlal.servucef

il recruitmendy and pro

€ rank of Subedar, - ‘

(2)

| o Co ‘ : e

(@) Commandant, S L - Chairman .
(b) fepresentétiv_e of the‘Départ'nﬁent. o
(c) _"eprésén'tatiye of Commissiorier bfﬁcé‘.

A3)  Incasé of creation
; !

!
! . .
Provided further that the ‘ex

of the Government:-

-serviceman 'éo-‘appoi'nted"on.' ?dhéc basis ‘shalij
©yearsofage: - . o ' '

|

Probation.—The emgjoyees-,appointed to' posts "by initial recruitment or - o
€ case may be, ‘shall be op proﬁat{on for one year, extendable by a
a’ othé.r' oneayyear. 1f no. confikr;r’]a‘ti'c.n q‘rd’er is issued on the expiry
period, the period ‘of probadtion shall ‘be deemed 'to have %een ..
It no order i$ issued on the ‘completion of fu-ther *
probétion_ shall -be--deeméd to have been successfully

A e e

Trainihg;-—'(i_)Ai{ newly recru'it‘e'_d uniforméd ¢

orce é‘hallA undergo six-months -
signed (ju_ti_'es_

?f,ﬁt?‘? rank for which they are

énge forappropnuto training -

(2).  The bre»sgrvice training mentioned ;in'.glﬁ;bf.ruge (1), may contain training

I, basic in_telljgen.(:e, arrest a'nd. _

?trairi;j_ng, field craft, bomb disposal,” - .

» watch'and ward etg. . Proper training sy!la‘-b_u_s a
ugh mutyg) ¢ansultation with f,oc_ai law

gn fb'e'f‘oge the e%bi'ry,of- the first three

tan amount equal to his three months’

4




UL SPPUILILAL I e Levies !orcz. unless allowecl by the
Government, in wntmg, and '

A (n) " by pronriotion in accordance with proviiisionéconta‘i'ned:in Schedule;l.

§ 4 Appolntfngl—\uthorlty —(1) :

i for initial recrurtmenlt and promotion up to the rank of qucdar

(2) Appomtment by imtlal recruitmcnt or promotuon ‘as the case’ may be,’ |

‘t,hali be made on the recommendatxon of SeIeetlon and. Promotlon Commlttee
which consists of thé following:’ U SE _',-_f-d--""’"#’
(a) (ilifolnmanc!antl. _ L . o 'Chairrn‘an .
(by © fr.epresenta.tlv‘e' of the‘Depart'rne‘i;_t. _"'M'ember.
(c) .?repres‘entatiye ofﬂommiseioner Ofﬁée L . Member'

{3) In case of creation of Force in new dlstnct the Commandant shal! have
the authority to recruat ex-servnceman above the rank of sepoy on adhoc basis- fora’
period of one year extend‘ub!e for a further penod of one- year but not exceedmg two
years in total, with’ pr:or pproval of the Government '

l . .

Prov:ded further that the - ex~servlceman so appomted on adhoc basns shal!
not be more than forty f1ve years of age. :

' . . Ly
! . . .‘ v

5. Probation —The empioyees appomted to posts by mrtral recruntment or

promot:on as the case may be ‘shall be on probatlon for one year extendabile by a
further permd of ’\nother one- year Afho. conﬂrmanon order is issued on the expiry

|
of the extended period, the penod of’ probat:on shall -be deemed to have “een .

(9

The Commandant shal[ be the Appomtnngf Author:ty- .

extznded for furth‘er one year. If no order is issued on the- completlon of fu-ther g

extended period, itht, probation ehall be- deemed ‘to have been succeasfully ‘

completed. "‘

|
i
f

6. 'lralning "(1)All newly recrulted umformed Force shall: undergo six. months :

pre-service training before-belng- assignad dutses of ‘the rank for which they are
,elected Inuually, the Appomtmg Authonty shall: arrange for" appmpuatr trc\lnlng
! . ’ ', J

(2). - The pre aerwce training mentloned in.sub- rule (1), may contaln trammg
on basic laws, mvestxgatlon techn]ques, mob control, basic intelligence, arrest: ahd

detention procedure jall duties, drill, weapons tramlng, field craft, bomb disgosal,’ .

counter’ assault traffnc control, raids, watch and ward etc .Proper training syllabus '

and modules shall be developed through mutuaI consultat:on with .ocai law -

enforcing agencres by the Appomting Authonty ' 5

7. 7rlea.ignatlon ——No employee sball resugn before ‘the exp y of the first three

|
monthe of his recrmtment or he shall deposit an amount equal to his three months'’
pay in heu of-his tnree months essential. serwce C :

'
-~

— -

[t ton o n et LY S
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g Provrded that pumshment S0 awarded shall be duly mcorporated in. eervrce L
'r}il rolls or serwce dossller as the case may | be at,cordmgly

( ; 15. Appeal —If 'my employee is aggrleved by any order: rssued under these rules,, "
? / such employec may prefer an appeal to the competent authorrty, wrthm tmrty days.

of communlcatlon [to him of such order'

‘ | : ' ‘ ;
Provrded that no. appeal ‘shall lle agelnst the punlshments as cpeclfled at "

I . serial No. 1 and 2 of Schedule 1.

B | il ‘ V.

l . f i6. Retlrement (1) All umformed Force shall retrre as per Schedure-lv and .no

l / extension in servnce after retirement shall be granted '

{ s _ (2) All n?n-umformed Forced shall retlre from servlce on attamlng the age J{dﬁ)ﬁ/j
- ¥ . of superannuation i.e 60 ‘years or. they may opt from the: retivernernit after - -

- - completion ‘of 25 years of regular service and no extenswn in “service after

|
- ’ 17. Penslon and Gratulty —All employees shall be entrtled to pens:on and gratunty'
. \ . asper Government rules : : :

18. Compensatlon -(1)The famlly of employees shall- be g: anted death
eompeneatron m case the cmployecs emblace martyrdon* durmﬁ di- charge of htS
duty as per rates prescribed. by Government :

) (2) aAn Jemployee shall be granted compensatron n caso of sustamm[, fatal ‘
injury or mJunes during the dlscharge of pls duty. if he'ls: declared mcapat:ltated for
~ further service due to such fatallty, he shall be entltled to pensmn and graturty as
) : per Government rulesl : :

; (3) . Where an employee dles durmg servu:e the Appomtmg Authonty may,
“subject to avallabrllty cf the-post,- appomt one of the children of the deceased if the. o
chlld attamed gron attarnmg the age prescrtbed for appomtment as Sepoy ' :
o Prowded that in case of permanently mcapacrtated umformed Force durmg
- the course Ofl duty, - preference shall be ‘given 10 the sons and’ wards of such

1

b

\l :ncapacuated umformed Force in general 1ecrultment
0 B

1s.- Fund ——An employee shall be governed by the provnston of General Provndent
l‘und Bencvolent Funds and Group lnsurance, as prescrlbed for other emplovees of "

t

Laovern ment. |

. A
]
i

20. Health'oare —Medical. faCllltIEb for the employees and thelr famrlles snall ‘he
catered for at Government hospltala and dlspensarles at par w:th other employeee

P

of Government

24. Nlonltormg and evaluatlon —-(:l.\ Duty reg:ster showing the dutles assrgned to-
umionmed F'orce on day-to-day: bd..;ls shall be malntamed in eaeh levy post levy

station, levy lines, as the case may po by a levy Muharlr

ietirement shall begmnted 1 L : - W A
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© (2 Naib Subedar sha]) be’
uniformed Force whose.duties shalj be entered i advance in the dUtyiregister.

|

shall in the course of their tours in théi;.'jyrisd‘iction’, may inspect

Commandant (Opgratibhs) ,by‘i:nc’:haége:_ Bf the le i

case may be, within twenty four hours for appropriate action, -

Pl

e g i

res,;pci'ﬁsible f"é'r carrying out the _\)vorrk,’as,signjéd to

ndanf_ or any other of_'ﬁ,ce'rgo'f‘ithe. District .

> levy post levy station; le}’/y lines, as the a

A

A
,

N\
\

I i



FoL ' - Schedu!e -l R R T e
: ) | (see fules 14 and 15) - .
S.No. . Punishment. o
1 Egtraf Drilf not exceeding fifteen days fatigué-or c}_th'er Eiyti:és.
( 2. C@)nfinen}eni to quarter guard ﬁp\-to ﬁfte.e‘n'déys'..
3. ‘C.ens;ure,:f‘ 1
4, Forféitlire of zipp'rdVed' service fup" to two yéaré. RE
‘ 5.- Stoppage of lncrement not exceedmg one month s pay t
; ‘\ 6. \ ‘l'me to @ ’my ﬂmount not exceedmg one month s pay \
,‘j , { Wlthholdmg of promotlon for one year or less ‘
/ 8. Reductlon from substant;ve rank to a lower rank or reductlon |
.45:'; in pay . .
o , g e L j

1
‘ 9. \ Daslmlssal or removal from servrce or compulsory retlrement

e e .
s .

Caiegpw'of. T Remarks. J >

S.No. . Authorlty. . - Rank. -
: ; : ‘punishment.. 1.

1.- | Commandant. . Alj. ranks All punishment

[ . | “|i.e. Sepoyto ' - | mentioned above |
. S | subedar, B
1 o | ,
2. Dcput)'( ' S'e‘poy'to . For pumshment Make
Comm'\ndant Subedar. - f mentloned at . recommenda’uon
- ‘ o SNo 1t03 | . oncaseto case | ' v
/|- | above. " | basis.to the ‘ |
- ; St Commandant
¥ : | |
Jr ‘1 3. Subedar Sepoy to. -do- -do-
] P . - |.Havaidar: C
P 1 - _ .
f ' | : . . S ‘. :
I | a4 Naleubedar Sepoy to.Naik. -do- -do-
n] " 5. | Hawaldar. Sepoy to Léﬁcg‘.’ 1 © -do- {0 doy
' 4 S Naike :
N D
! ' 6. | ; SN R S P .
[ ‘ L Nailki | Sepoy. . . . C.do- . | ‘-do_f i
r




Scheduﬂe -W
(see ruie 16)

int

~d3 yea;rs serwcetor 60 years of age Wthh

A} 3.1 -years’ -service

I 00 yqua o. ade whlfl'- v pe
y k
| e
.. S
! 2? years f.erv:ce or 60 /cars_ Far e ¢
' De;
as
! ' . y
. Secretary o i
.'-ﬂome and Tribai Aﬁairs Departrnent
Govemment of the Khyber Pakhtunkhwa
: 1;:
i_ ) ; i
o : .
o . ; g
i 1
, a
i |
i ! !
: \
] |
: : L
: i . L
- |
i l ’ . Bt
; ‘ o 2
i : 11
. Prlrﬂlod \gria pubﬂshcd by. the l\fanag . : ‘%"
§t_uty &FRtp D ap.t Khyber Pnkhtunkhwa Pcshawar "“
S
|
}‘ ~ |

Srie e .

’
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Schedule -1

.
: ;Pos;/ Ra:'“." - | Mintmyny Quallflcatlon Age_ . Method of recrultment, ;
-t 3 for appglntment by: | _ (Imit. o T
“inltial) recrultment : -
2 .3 4, 5,‘- .
- . : . N ..
Subedar - | By. promot:on on the basis of
(85-13). . - seniority-cum-fitness, from . -
o o | amongst Naib Subedars with " |'
£ one year service as such; -
Nail- Subedar : By promotion, on the basis of
(BS- 11) : ‘seniarity-cum-fitness, from -
: L . | amongst Havaldars with one
K ' | ' " . .| year'service as such,
'R Haval'dar N - By promotian,.on'the basis of
: (BS-08). . | seniority-cum-fitness, from
. R X amongst-Naiks with one year
4 3 | service as such, . _
' Naik ; - By prombotion, on the basis of
- (BS-07). - C -'semontyrcum-fltnecs from-
' S ‘| amongst Lance Nalks with one
. E year sejvice as such. '
Lance:Naik - 1By promotion, on the basis of -
(BS-08). . i : semonty«cum-ﬁtness from - -
1 - Py ) amongdt Sepoy with five year
' E Vot . 1| service as sugh.” M
H Sepoy Middie pass preferably - 1810 25 - | By initial r‘ec:uatment.‘
. \ (8S-05). Matric. P. i ] - years, | . . _
i Junior.Clerk - Intermediate in second | 18 1030 | By initial ecruitment -
; (BS-11). diviston froma - : years. | .. :
f ‘recognized Board with
: ' a typing speed of 30
. words per mlnutes/
f preferably computer :
i _Ilterate :
Khatelcb Secondary . School '18t030 | By i_nijial‘ recruitment
(35213) . Cértiflcate n Secont_j years - .
| o Divislon - from oa » .
| 8 recognized  Board or _ : -
<l Shahadat-e-Aimia from - :
i Wafaq -ul- Madaressa ' . (
Nﬂm. Pveferable , ‘ ‘ W
i Sanad In Hafiz- .| \M VT
4 e-Quran, A G
' Tajweed&Qirat | . ' .

(.»ee rules 2 (e)(k), 3 and 8)

-
e
Rone st

5

2

>

&

4
A

ot
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VGAZETIE, EXTRAORDINAR
A"Sf;:,h;ec:iule,—fil,‘_'.'-.,f.::_‘. S
A (see rule 14)

: r\ G'rdunds 'of penalty |

v .

a) s insfficient of hag cegsed t\t;'.b_e,-.e."f,fici‘ent_;, |

(). s Builty of mi_scdnz;_iuct,' Ii‘ke,unﬂadt_hor:'zed absence. from uty,
: o;de_r, '~d{sob¢dience, unruly ’,be‘hz_:v.iér; -passing on officjal-
“Unauthorizeq persons, ete; . . ' -

{(c) -is-co'irrwp,t. 6r may reas.onab'ly be céns'idered'corrup't;'..
(d) - s gu'i.lt‘y of any. violation of daty; -

(e) losses, Mmisplaces oy Causes harm:to a weapon through; hegligence or . .
lack of Mmaintenance; - - Co

Is insupordinate to his superiors; ]
is convicted of g Criminal offence; . - I ,’

—(rh), deserts the service, ‘ Lo P -

(n) Being a sentry, sleeps upon hig post or quits. it with,out'llée_ing kegulaﬁy
relieved or witho(t leave;or - ¢« : ' i S

(0) - Without authority, leaves Bis cqmménd@ng officer, or'hifs post or party,
to go in search of plunder; or - S S ’

(®)  Quits his éuard, picduet, pafty ar 'pa.t,‘:r_.o'f without becing-'(lglagula,riy‘relic:e‘Ved'
- or without leave; or A D b

(@) Uses criminal force to, or commits: an assaujt oh,'amjﬁpﬁmg’g,brihging-
'provisions' or. other nebe;sarigs to camp or'_jqqa'rv;?rs', or without
‘authority breaks into any house or aﬁyjothé; "‘p!épgf. for'plundeg, or’
" plunders, destroys; or damages ?ny-éroperty..oﬁany..{_(iq'c.i; or B

(r) Entema!ly causes or Spreads a false alarm or ,rumoug;q;yr;ng‘actnon.qr in
POSt, camp; lines, or quarters, - S b
—_— :
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