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Learned counsel for the appellant present. Heard. | | i

‘The appellant has filed the present service appeal against the
deduction of conveyance allowance of the government servant/teacher

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that idehtiqél nature
Service Appeal No.1452/2019 has already been disposed of by this Tribunal '
vide order dated 11.1 1.2019. Learned counsel for the appellant stressed that |
being an identical nature case, the present service appeal may also be

dispose&{"é"f i fims of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

RN fﬂOFdj?:?(dated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused, Judgment dated 03.12.2018(piss3d§by learned
57 .

Federal Service Tribunal in Appeal No.I888(R)CS/2016 and judgment
dated’01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

-Petltlon No 3162-P/2019 referred to in the order dated 11.11.2019 in

LRSIV .:L
Serwce Appeal No. 1452/2019 also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant

service appeal is also disposed of in terms of order dated 11.11.2019 passed

" in Service Appeal No.1452/2019, with the observation that the judgment of

Hon'ble Peshawar High Court passed in writ petitions including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgmént (ﬁ" Federal
Service Tribunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year When '

the departmental appeal/representation was filed by the appellants.

(Muhammad Hamid Mughal)
Member-(J) .,

File be consigned to the record room.

Announced.
13.02.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR -
- Hég bew Pakhtukiiwa
APPEALNO._7 & /2020 =

Btury Nu...éil 7z

* Mr. Atta Ur Rehman, SCT (BPS-12), ouna 22 ] 2020
GHS Bari Kot, Dir Upper. ! »
cereerre e ranas cerssessssssrennssnnnnssssesassesaeses s APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
- Khyber Pakhtunkhwa, Peshawar. ‘
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. - |
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. -
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
..... rrsssssinasaseseresssrantaresnnsasansrsssesssesserenseesss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. '

PRAYER: :
That on acceptance of this appeal the respondents may
F\mdm_@aﬁndly be directed not to make deduction of conveyance
: allowance during vacations period (Summer & Winter
| Registrar Vacations) and make the payment of all outstanding amount
3o \e\ ~>¢>0 of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as SCT (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

© 2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from -

,,.,_.-F..t-.—-—



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cesseeneees crerrerens e Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexur...viveeeens T R X Y of

* 4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as anNeXure. e vreeeresnees . D&E.

'5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexure....c..uuuee crerens SeeesaitnenssnsarnansnransusTnRTsnnes .F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant. feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst - the.
others. .

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. .

~B-That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. : -



D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period. , '

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in @ month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days .
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. '

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents. ' '

That appellant has the vested rigl'it of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights. -

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. :

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments. :

It is therefore, most humbly prayed that the appéal of the appellant may be"
accepted as prayed for. ‘ .

PELLANT
' /

AT EHMAN

THROUGH:
NOOR MOH AD K AK

MIR ZAMAN SAF
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA |

' FINANCE DEPARTMENT - |

. (REGUALTION WING) " '
NO.FD/SO(SR-11)/52/2012

Dated Peshawar the: 20.12.2012.

!
! s
From . - '

The Secretary to:Govt: 'of Khyber Pakhtunkhwa.
" ""Finance Depa:_:tr,i) ent, Peshawar.

To: . . SR o
All administrative Secyetaries to Govt: of Khyber Pakhtunkhwa.
The Senior 1\4embe'r,‘..}30ard of Revenue, Khyber Pakhtunkhwa.
The Secretary to GO've:rnor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Proviticial Assembly, Khyber Pakhtunkhwa. .
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
The Registrar Peshawar Hmh Court, Peshawar,

- The Chairman Public Service Commission, Khyber Pakhtunkhwa.

. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

B S O R N
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—_— O

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL

'"G(}VERNMENT BPS-I 19

Dear Sir, : .
The Govemment of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate- ot Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Palchtunkhwa (working in BPS-1 to BPS-15) w.e.f from ISt September, 2012 at the following

rates. However, the conveyance allowance for employees in BPS 16 to BPS-19 will remain un-
changed. '

S.No. | BPS Existing Rate (PM) Revised Rate (PM)
1. -4 - Rs. 1,500/- Rs. 1,700/-
2. 5-10 1 Rs. 1,500/- ' Rs. 1,840/-
3. 11-15 Rs. 2,000/- Rs. 2,720/-
4, 16-19 Rs. 5,000/- Rs. 5,000/-
2. Conveyance Allowance at the above rates per month shall be adm1s31ble to those BPS-17,

18 and 19 officers who have not been sanctioned ofhcml vehicle.

N H .
’ Ll t-,

Your Faithfully ‘ SRR T R

(Sahibzada Saced Ahmad)
‘Secretary Finance

Endst No. FD/SG(SR-1)8-52/2012  Dated Peshawar the 20" December, 2012
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The Director, (E&SE) Department, . “7
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

N ACTION OF _ THE CONCERNED _AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING _WINTER _ &
SUMMER VACATIONS

ReSpected Sir, . o

Wlﬂ] due respect it is stated that I am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerhed authority is not willing to. issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. [ am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance

in vacations period/months preferred this Departmental appeal before your: good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 02.10.2019




Wk Ju gment Sheet R v
INT. HElPESHA WAR HIGH COURT, PESHAWAR, B

Wr‘lt Petmon No. 3162—Pf201) Akhtar Hnssal 5 d

' Date of heanng ............ 01.10.2019

. JUDI CIAL DEPAR TMENT.

others. Vvs. Govt of - Khyber Pakhtunkh £

‘ JUDGMENT ,

.....................

'A'Petxtloner(s) bv Mr Noor Mohammad Khattak, Advocate. -

Mr. MUJ_ahld 'AJL Khan AAG, for-respond'ents.

Sl
o FkEk®

RooH-(}L'-AMINKHAN J . Through this common

Judgment we, proposed to decnded the instant as well as the

connected writ petitions as all nadmg mvolved common.:f T
question of I'aw and'facts, the particulars of which are given

below.

ii.

i1,

iv.

WP No. 3162-P/2019 titled Akhtar Hussain. =~
.etc..vs..Government of Khybor Pakhtunkhwa through

Chief Secretary, Peshawar and 4 others.

WP No. 3064?/2019 titled ‘Habeeb. Ullah etc. .
Govemment of Khyber Pakhtunkhwa through Chlef.

Secretary, Peshawar and 7 others

WP No 3084- P’7019 tltled Slkandar Khan etc...Vs..

" Government of I\hvﬁer Pakhtuhkhwa through ChJef |

Secrctary, Peshawar and 4 others.

WP No. 3178-P/2019 titled Abdur Rehman etc. .

Govemment of Khyber Pakhtunkhwa through Chjef

- “"Secretarv Pcs)hawar and 4 others




V.

Vil.

V1ii.

1
i
i

WP |No. 3233-P/2019 titled Amjid Ali etg...Vs..

Govémment of Khyber Pakhtunkhwa through Chief

“Secretary, Peshawar and 4 cthers.

¢,‘

WP iNh‘ 3283-P/2019 titled Gul Saeed etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chjef

Secretary Peshawar and 4 others.

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

Secretary Pcshawar and 7 others.

WP I\Io 3288—?/2019 titled Flrdous khanetc Vs

’ "!"‘Secn_eta;'y, Peshawar and 4 others.

. ix’i

VA

|
N

WP‘\IO 3353-P/2019 title¢ Hafiz Inam Ur :Reh'ma.n
etc. Vs Govemment of Khyber Pakhtunkhwa |

through Ch;ef Secretary, Pe:nawar and 6 others

| .WP‘NO 3‘-366-P/2019 fitled Jehanzeb Khan etc.. Vs...
' Govemment of Khyber Pakhtunkhwa through Chief ,

Secrctary Peshawar and 4 omers

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.
GO\i/emment of Khyber PaJd)hmkhWa through Chief

Secretary Péshawar and 2 others

W’P ‘"No. 3520-P/2019 titled Mohammad KhahdA

, étci..Vs-.' Government of .Khyber Pakhtunkhwa'

thr(%:-ugh Chjef Secretary, Peshawar and 4 otherSj.

, GO\Vemment of Khyber’ Pakhttmkhwa through ‘Chief

Govemment of Khyber Pakhtunkhwa through Chlt;f -




xiii. ‘WP No. 3567-P/2019 titled Husnur Rehman etc.. V.
| Government of I\.hyber Pakhrunkhwa throug,h Chief
Secretary, Peshawar and 3 others.
X1V. WP No 3667 P/2019 titled Maqsad Hayat etc...Vs..
| , .Government @f Khyber Pakhtunkhwa through Chxef
Secretary Peshawar and 4 others.

en

xv. WP No ‘3939‘?/2019 titted Syed Khurshid Shah

il __'_:__.etc Vs 'Go'verrunent of Khyber Pakhtunkhwa

. petitioners eare-~serving in the Elementary & Secondary .|

‘the Govemment“ : -o 5

.vide - another notrﬁcatlon dated 20.12.2012 and was further

through Clnef‘\Secretary Peshawar and 5 others.

“xvi. WP No. 4072-P/2019 titled Subhan‘ Ullah etc...Vs..

Govemment of Khyber Pakhtunkhwa through: Chief - l

' Secretary, Peshawar and 6 others

xvil, WP No 4758 P/2019 titled Sohrab Hayat etc- .Vs..
Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others

H a1
;
] ‘l",‘[

2. As per averments of the writ petition, the. |

Educamon Department n therr respectlve posts. On 14.7.2011

"conveyance allowance to aIl the Civil Servants i.e. from BPS 1

to 15 mcludmg the petrtloners which was subsequently rewsed '

enhanced. But the respondems wrthout any valid and Justrﬁable

reasons stopped / ;deducted the payment of conveyancel, .

f‘yber Pakhtunkhwa enhanced the L

eatEe {‘

l\l |

AMINER
/S/l:awar High Court

AT @m



s ,,,thev were rece

'4

allowance under the wrorig' and illegal pretext that the same is

not allowed for the leave period.

3. . In essence the grievance the petitionerd is that

1vmsz the conveyance allowance under the

: notlﬁcatlons mentloned above, which was stopped without any

'~'.
P4

' Justl‘iable reason. |

..
e
R )

Sin,ce the matter ‘pertain to grant of conveyan'co

N

4.

_ allowance Wthh 1s part and parcel of pay. Similar controversy

came before th_lS Court in Writ Petition No 3509-P/2014 titled |
- (Haﬁ.f Mohammad llyas etc..vs..Government of Khyber, |
- Pakhtunkhwa) wherem the pay and saIary were deﬁned in the

"followmgmanner.‘, o o ) A . )

W

weeee W7 . To resolve the controversy as to

whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and condltlons of
service, it is necessary to reproduce the deﬁmtlon of
“pay” provided in ‘section 2(e) of the Khyber
Pakhtonkhwa Civil Servants Act, 1973 which reads
- as under: |
“ 2. (e)—"Pay” means the. amount drawn -
morithly b){ a civil servant ds pay, and includes

Speciai pay, personal pay and any othe—r'

i~ declared by the prescr zbed'
5 "be paid.” (emphasis provided).

'Fhe word" emo[ument used in the above

. '#JK'PC%?'.- [ty
quoted deﬁm’uon clause of the \,1v11 Servants Act, oS G b LY

197_7, a_ccordmg to its dictionary meaning, denotes

wages and benefits received as compensation for

5
Gl




ho]dihg:‘an office 'b‘r hang- employment. Th’e word

‘emolument is basically derived from the Latin word |

B 'emolumc;ntum It ongmally meant “the sum pald to

a miller for .grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it -

.. might be w1thm the route of expressmn Le.

“grinding out" a hvmg” From the above it is

manifest that “emoluments are .essentially the

benefits' that one gets from the working of being:

~ employed, - Emolument is the proﬁt from

- and condltlons of service of a civil servant provides:

employment and IS, compensanon In return of

SEervices, 'hence the emoluments are part and parcel -

of pay Section 17 bemg part of chapter-2 L.e. terms: :

that, a civil servant appointed to a post shall be -

entitled, in accordance ‘with rules to . the pay

‘ sanctioned for the post. leemse Rule 9(21) of

as ;|

- view- of his personal qualification; which has been

(FR/SR) provide, the definition of pay .wl_nch means

the amount drawn monthly by a government servant:

(1) the péy,'-other than.special pay or pay granted in

san'ctioned for the post held by him substantively or

in an ofﬁmatma capacxty, or to which he is entitled

by reason of hlS posmon in'a cadre, and (i)

overseas pay tephmcal pay, special pay and

o personal pay and

_speoially‘-'cléisse'cvl as pay by the governor general.

_The legislature in its wisdom has wisely

-~ used the word “pay” instead of salary in definition

|
. 9/‘/ (1) any - other emoluments which may be
4

clause and section 17 of Khyber Pakhtunkhwa Civil -

Servants :Act, 1973. The word ‘pay"’ connotes




payment’ of wages including 'lemolum'ent in broader
spectrum - while the salary is used for amount that
~one recelves in. return for work and or service
prov1ded WhICh 1s paid penodxcally le. over a
specrﬁed Ainterval of time such as weekly or most
commonly rnonthly The term “salary” has been
dealt wgth at'page-553 of Corpus Juris Secundern'
Vol. 77asunder- R | o
o Salam . The word “Salarv is defined has
mearung ﬁxed compensatxon regularly paid by the -
year, quarter, month or week; fixed compensatlon
for regular work, or for contmuous serv1ces dver a
penod of tlme penodlcaJ compensanon for servrceS' '
compensatlon for services rendered per annum
- compensation mean in ofﬁmal and in some other:;
smlatlon or statxon legal compensation,
Salary 15 'lso deﬁned as meamng st1pulated| .
penodical recornpense or consrdcranon paid, or;;
strpulated to be paxd to a person on regular interval .
~ for serv1ces usually a fixed sum to be paid by the

year or balf .year, quarter; reward or consideration .

pald or agreed to be paid to a person on a regular

" intervals by the year month or week for servrces

" civil servant mcludmg other ~emoluments i.e. E}S&L?}D

reward of ﬁxed or recompense for servrces rendered
-or perforrned reward or compensation of ‘services .
rendered or pe—rformed ‘

Frorn the above mennoned deﬁmuon it is manifest

that the salary of a cml servant is a.fixed amount

regularly pald as cor.npensanon to the employee

‘whereas the-pay means an amount received by a-

allowances T

T




NS

o

Teacbers___/emplgyees of.the‘ same d_epartment serving _from .‘

- other comers of ’ the province- which were, decidedj by

- conveyance. allowance being part of pay fall in terms and

condmons ‘of crvﬂ servant and it can adequately be clau:ned

: through an appeal by adopting the prescnbed procedure under
the 'Khyb'er Pakhtunkhwa Civil Servants Act, 1974.

e For the Ar-easons given héreinabove, the petitioners

are .civil servants and. their clai'n_i‘ falls in terms and conditions n

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwe |

' Clvxl Servants Act, 1973 wherein the Junsdu:tlon of this Court h

‘ is expressly .ban"ed by Article 212 of the Constitation of Islatmc

Repubhc of 'Paklstan 1973 Resultantly, this and the connected ‘

writ petltxon mentloned above stand dismissed being' not

maintainable. Howeve'r, the pentloners are liberty to approach E

the proper forum, if so desire. -

1" of October, 2019 S
Jawshad J/""’I/

N
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Besxdes certa.m other petmons filed by the
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE/ TﬁIBGNA’L,
" PESHAWAR \ \ EY

" recnyber/Pakhtutduns

~ seny l_::u;l‘rlb\ 1i3ud

' APPEAL NO. S -
R ’AP Lf T2 /2019 \\ s NL_@@_‘Z
Mr. Maqsad Hayat, SCT (BPS-16), -~ - . @wdw
GHS Masho Gagar, Peshawar. . idnssnsisiaeeees wiesenen APPELLANT

S | ‘ Lo VERSUS

{- The Government.of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.. .

'2- The Secretary. (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

! 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

b = The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.

' - [T AR eaevnee F P PP PO PR eenracess R ESPONDENTS

_ APPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA ‘
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED .
ACTION OF THE RESPONDENTS BY ILLEGALLY: AND

~ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE -
OF THE _APPELLANT DURING WINTER & SUMMER
VACATIONS AND - AGAINST NO ACTION TAKEN ON THE - °
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .
STATUTORY PERIOD OF*NBNETY DAYS. |

PRAYER: T
That on acceptance of this appeal the respondents. may
kindly be directed not to make deduction of conveyance
allowance during: vacations . period (Summer & Winter’

Vacations) and-make the payment of all outstanding amount
of Conveyance allowancg which have been - deducted
~\qf@¢n~ﬂayprevrously with all back benefits. Any other remedy which
& . ..~ this august Tribunal deems fit that may also be-awarded in -
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‘jj; 1 That the appellant is serving in the elementary aendcesecondary
—gducation department as Certified Teacher (BPS- 15) quite effi crency
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§ 26 B E " and-up to the entire satisfaction of the superiors.

A

272 ’,}J\‘ : s 2- That the Conveyance Allowance is admtssrble to all the civii servants
oo . and to thi§ effect a Notification No. FD (PRC) 1- -1/2011 dated .
S 14.07.2011 was issued. That fater ion vide revised Notification dated
?g = - 20.12.2012, whereby the conveyance aiiowance for empioyees‘
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11.11.2019 - Counsel for the appeilant present, - . I TR

-

Learned counset referred to the Judgment passed by learned Federal

Service Tr:buna! in Appeal No. 1888(R)CS/2016 which was handed down
‘_ on 03.12. 2{)18 Through the said judgment the issue of payment of
-‘Conveyan\_e AHOWa to @ civil servant during ‘summer. and wmter”
vacatxons was eid to be within his_ entitlement and the deductron already
”.made from him was to be rermbursed Similar reference was made to the
“judgment by Henourable Peshawar Hrgh Court passed on 01. 10 2019 in

the case of appellant.

' &

Learned counse[ when confronted with the proposition that the -
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issue, in essence was dilated upon by the Federal Service Tnbunal and
more part;cuiar}y, .by the Honourable Peshawar High 'Court in the case of
appellant, stated tnat in case the respondents are requ*red to execute the
judgment &f resna'v r{rgh LOUTt the appellant wil have ‘no. cavrl about__

disposal of in ma ppt_ar

N

The record sugqests that while handing down Judgment in the ert
APeutlon preterred by the appelfant the Honourable ngh Court not only
:e xbounded the oef inition of ' Pay as well as "Salary" but also entitlement
of a civil servant for the Conveyance Allowance durmg the perlod of
vacations. It is rmportant to note that the respondents were’ represented '

- v before the Hrgh Court ourmg the proceedmgs

In vrew or the ebuve noted facts and circumstances and in order to |
protect the apperlant Forn a fresh round of litigation wt'th may protrac:t':'»»‘.
over a formrdable perrod the appeal in hand IS d:sposed of ‘with'

.t-f._..;._e'.;....,._,_,observatron that the judgment of Honourable Peshawar Hrgh Court passed
“in Writ Petlt.ons mciudrng W.P No. 3162- F’/?Ol0 shall ‘be honoured and
implemented by the respondents” within  shortest possible time. The

appellant shail ‘however, be at liberty to seek remedy in accordance with

+law in ‘case his grievance is not redressed by the réspondents within a -
A f""'}m . ’ | . . R
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il be consagred to the reedrd. \ _
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BEFORE THE KHYBER PAKHTUNKHWA SERVIQE TIBUNAL,
PESHAWAR
OF 2020
: ‘ o (APPELLANT)
Atta Ur Rehman _ | (PLAINTIFF) -
| (PETITIONER)
VERSUS
| - (RESPONDENT)
Education Department . (DEFENDANT)

I/We_Atta Ur Rehman "

Do hereby appoint and constitte NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
- engage/appoint -any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our

~ behalf all sums and amounts payable or depos:t my/our account in
the above noted matter _

Dated.__/ /2020

ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141




