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'2?13.02.2020 Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed of in^terms of the said order dated 11.11.2019 passed in Service 

Appeal No. 145;2/2019.

5

^ 1--Ofderdated 11.11.2019 of this Tribunal passed in Service Appeal 

No. 1452/2019 perused. Judgment dated 03.12.2018 ^pass^d^by learned 
Federal Service Tribunal in Appeal No. 1888(R)CS/201^ and judgment 

dated'OLiO.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 

Petition'^NQ.3162-P/2019 referred to in the order dated 11.11.2019 in 

Service App'eal No.1452/2019, also gone through and plea taken by the

•• 1 > ■'V

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Coun passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

Announced.
13.02.2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRUNAL.
PESHAWAR

APPEAL NO. 7 /2020
N.>. ^I 2-^

Mr. Atta Ur Rehman, SCT (BPS-12), 
GHS Bari Kot, Dir Upper. Du*w<l

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

........................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

jiBato-da^kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
Vacations) and make the payment of all outstanding amount 

go of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SCT (BPS-16) quite efficientiy and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appeliant was receiving the conveyance aliowances as 

admissibie under the law and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and illegal pretext that the 
same is not aiiowed for the leave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 
attached as annexure B&C.

4- That appeiiant feeiing aggrieved from the action of the respondents
regarding deduction of conveyance aiiowance in vacations 

period/months fiied Departmentai appeai but no repiy has been 

received so far. That feeiing aggrieved the appeliant aiong with his 

other coileagues fiied Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunai. Copies of the Departmentai appeai 
& judgment is attached as annexure...................................... D & E.

5- That some of coiieagues of the appeiiant approached to this august 
Tribunai in different service appeal which was aiiowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6-That where after the appeiiant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appeliant feeiing aggrieved and having no other remedy filed 

the instant service appeai on the foiiowing grounds amongst the. 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appeiiant have not been treated by the respondent 
Department in accordance with iaw and ruies on the subject noted 
above and as such the respondents vioiated Articie 4 and 25 of the 
constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegal authority, 
discriminatory and in ciear violation of fundamentai rights duiy 

conferred by the Constitution and is liabie to be deciared as nuii and 
void.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and In this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

RPELLANT
y

ATT^ljjR^EHMAN

THROUGH:
NOOR MOH 4AD Kl AK

& M
MIR ZAMAN SAFI 

ADVOCATES
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

. (REGUALTION WING)

NO.FD/SO(SR-ll)/52/2012 
Dated Peshawar the: 20.12.2012. .■

/
From 1!-

The Secretary toiGovt: of Khyber Palditunkhwa. 
Finance Department, Peshawar.

To:
1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member,.Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief'Minister, Khyber Pakhtunkhwa.'
5. The Secretai-y, Provihcial Assembly, Khyber Pakhtunkhwa.
6. All Pleads of attached Departments in Khyber Pakhtunkhwa.
7. All District CoordinMion Officers of Kliyber Palditunkhwa.
8. All Political Agents/District ^ Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: I^EVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL 
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkliwa has been pleased to enhance/revise the 

rate-of Conveyance Allowance'admissible to all the Provincial Civil Ser\/ants Govt: of IChyber 
Pakhtunkhwa (working in BPS-1. to BPS-15) w.e.f from September, 2012 at the following 
rates. However, the conveyance allowance for employees'in’BPS-16 to BPS-19 will 
changed.

remain un-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
Rs. 1,700/-1. 1-4 Rs. 1,500/-

2. 5-10 Rs. 1,500/- Rs. 1,840/-2 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-1-9 Rs. 5,000/- Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not’been sanctioned official vehicle.

...V'

Your Faithfully

(Sahibzada Saeed Ahmad) . 
‘Secretary’Finance j

HU/Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20^’’ December, 2012

.
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NO. FD/SO{SR>ir>-3-52Ji^12. 
Dati>d Peshawif the; J0-T2-2^1Z

ri'Ofrl »■

The”Si?OTi3rY to'C=c--i'i. or Khvcvcr-^-3>;hiun^;r!y^a. 
r inarjSG ti‘^>Oft>'tier.-i,
P^jnhawar.

To: f
■ •

•AI! A-dr^'^niitratrsV^ tp Gdv|, •q.i Kjr.ftwf p.ak;nt\nnf;)Wr.i
Tn^ $0X0/ <?'f R^^-sai'rUr. >'l‘■IyD^:^^p7jkh!u:^•3v^v,^„
Th-c.S'-J^6fni:ar/iQ Knyh.^'Psyhii-^'ikXva '
Tf’-C- Se>i-r£tnT iaXOva-:? P''ukhldnkh.\va.,

■ Tr.^. $i:crc!:a^y. Fn:'$nc:n^ Ki^yi>':T Pal-;3lLiiA<h?.vA
Aii HAvd? O'i Airac-Aei3 Dcip:ii'*-*^nli FaKh:ui’-‘V;r/;vD
•‘•-i-; D.i-Slriiri Co~H-d:r.at;c-n .yjvvdrri yjklitunkircis,
At; T‘'gi;:;-i:.:i' I'D-rr-irirl i- Aovgic-v Jv-;At'5 'H PiLAiv-'Li-ALhsvO

• ^ I'l'ie R'ir;“ ;-:r:x H-ii"' T-c-L'd*- ‘-‘O-'^h.'i'.y-n’
mX /iGr^-vgfT Llro-vreob'■Aivbifr Pokhtunk’^.va,
Tn^: C^.^^r^;■^,5r. Trrbi:r;L:l Kj'';,-t>-::' r ^kh'::,,rV.n'.vd,

:
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R£\a&TON IN THS RAT^ QF CORVEYANCg ALLOWAMGE FOR THE 
CIVIL EMPlOYEFS OF .TH£ KHVBER PAKHTUNKHWA. fiRQVTNCIAi 
GOVERNM£rrr bps 1-19

5i-.
hj:-(ki'/a"rirr;:vr:r 6f'Khyte: Pc-khtu'Aj^yjo h^s piaased id eniiBncs f

■.e. o! Corive-ydncc AHow^nce rr ^ji the PTCAinoa^ Ovii SGrvMXGDvt:
1

X L-'vhrr riV^irunAhw^ {viOXiAA' :0 E^SA [n EPS-Uj v;.eT-.ffQfn j SeDteOtJC^, XOIT M . 

Xko^.v!ng rliLeA. Hc^rVever,, thg -rcr'vfdyGi'iOd lo" tin-iplpv^^o 'in

■ u/>Xanged.
Iovili rpnkiji.r':

S.Np . BPS FXISTI^G ,_RAI&(,f^^^.) ; REVTS^b :RAT£ (PM)"^s.rsoQ/-'"'L I
iR^;i,700/-l-A ii «

o-lO. i KxlxOO/- 
RsXXOO/- 
A5. 5,000/■

n R5.1,340/- 
5^,2^770/-■■1L’ i

T Rg.,5,OODX16X9 i A*

OoXAyance Aifcxsoce at tne rxovo phr m-D^mh ^hotCbc acrrii&siDX to 
'h.Ur>X:PS-‘/, itigr-a Id etCeeX >''ho hayo net L-G-l^ri .sanctrc^Vfeij olhaal V^ihici^.

Yours Fajthiuliy;

^ ^ .«■■ ,A<,

. l SahiLi£iida Sia&d Ahmad) 
oecreLB/y Flna-ncj?-

DnJtri Pr,;ii:isv:ii iIfv ni'vvmbrts dllit:rvid:a: NO. n>;N<HNR4T)A:-5T;'20U
A Copy i.s fOrSyarci<5-ci for inform3t)o.n to the?!-

-'•GOG.r/Usni Osne?n2i hayocT'' r',>kf!t..-r'''‘.:f''>c. [A A
S^rCra^OTvii-i \0 cf /. SnCCns^jT^n nvi^T;.rtr^r-|XA

Au-uJK'i'O.iuJi/Srh';'Auioncfmui 5cde-i n Khygc'FAkr-n^'KIr*^
-•7

.-■f y'

{^MTiAZ AYUBi
/X/Jlr* ^ct-rrffi-lziry s' Rrtr-r 'j

t

I

f



.

To

The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

\
Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SCT (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 Were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the. same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved firom 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your; good 
self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

.Dated; 02.10.2019
(^t)edientlyjxur

/
ATTA REE^N, SCT 

GHS Bari Kot, Dir Upper
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-IN THE PE_SHA WAR HIGH COUKT. PESHA _ \
JUDICIAL DEPARTMENT,

\!
Writ Petitioh No. 3162-P/2019 AJchtar Hussai 

others..vs..Govt of Khyber Pakhtunkh'
i/

JUDGMENT
>

IDate of hearing 

■Petiti-oner(sJby .Mr;Noor Mohammad Kliattak, Advocate..

i^Ir. Mujahid AJi Kh.an, for respondents.
'■'.■■■I*'.

■ i

01.10.2019
i

!

1

ROOH-UL-AMIN KHAN. J:- Through' this

judgment we, proposed to decided the instant as well as the. 

connected writ petitions as all. having involved 

question of law and facts, the particulars of which

common
6

7conlmon:
■

are given i

f

below.

VI i

\VP No. 3162-P/2019 titled Akhtar Hussain.- ■ 

.etc„vs..Government of Khyber Pakhtunkhwa through 

Cliief Secretary, Peshawar and 4 others. •

I.

i

V/P No. 3064-P/2019 titled Habeeb.Ullah etc...Vs.. 

Government of Khyber Pakhtjnkhwa through Chief 

Secretary, Peshawar and 7 others.

II

'I

\
WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..

jlw *
Government of Khyfe Pakhtuhkhwa through 'Chief 

Secretary, Peshawar and 4 others.

111.
;

/

\

WP No, 3178-P/2019 titled Abdur Rehman e^c...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Pe^.awar:and 4 others.

IV.
\
V

Pe^^iA/ar High Court

■ .#

I;

A:.

/
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V-.-

\VP No. 3233-P/2019 titled Amjid Ali etp...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

, >
WP !No'. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI.
j

vii. WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

iviii. WPiNd. 3288-P/2019 titled Firdous Khanetc...ys.. 

Government of Khyber Pakhhinkhwa through Chief 

■ ' Seciletary, Peshawar and 4 others.

.i

*

f

V/P^No. 3353-P/2019 titled Hafiz Inara Ur Rehfnan 

etc.hVs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others,

IX.
;

••
;

WP|No. 3366-P/20I9 titled Jehanzeb Khan etc...Vs..

Government of Khyber Pakhtunkhwa through Chief,
i ' •

Secretary, Peshawar and'4 others.

• X.

3

WP; No. 3390-P/2019 titled Haji Rehman etc...Vs.. ;

Government of Khyber Pakhtunkhwa through Chief 

SeGfetary, Pdshawar and 2 others.
W^. No. 3520-P/2019 titled .Mohammad Khalid^ |y,^ b ^ '

etc;..Vs..- Government of Khyber Pakhtunkhwa 

thrbugh Chief Secretary, Peshawar and 4 others.

Xi.

/

\/
XU.

\
1 I.

‘

*:
i •

>
t I

■ .-f . »
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I.

I

xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawcr and 3 others.

;

r'
I

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government @f Khyber Pakhtunkiiwa through Chief 

Secretary,. Peshawar and 4 .others.

XIV.

•4*

\W'No ^ ^9’39-P/2019 titled Syed Khurshld Shah 

etc.xVs.. Government of Khyber Pakhtunkhwa

t

XV.

throu^ Chief'Secretary, Peshawar and 5 others.
,i

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

' Secretary, Peshawar and 6 others.

■ XVI.

•i
1

I

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc.,.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
>

I

T» I ' 1

averments of the wnt petition, the. ;As per2.
' i-.

!
petitioners rare sen/ing in the Elementary & Secondary

Education Department on their respective posts'. On 14.7.2011 

oP^JMyber

;

Pakhtunkhwa enhanced thethe Government;
\

allowance to all the Civil Servants i.e. from BPS-1 :

subsequently revised ;

"conveyance

to 15, including the petitioners,, which

another notification dated 20.12.2012 and was further 

enhanced. But the responden’^ without any valid and justifiable 

stopped / deducted the payment of conveyance'

was

M'iw^vide

reasons

\TXE3XE

f‘ INTER
hawar High Court

;
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4

allowance under the wrong'and illegal'pretext that the

not allowed for the leave period.
' •

In essence, the grievance the petitioner^ is that

conveyance allowance under the 

notifications mentioned above, which

justifiable reason.

same is
;

3.

thev
;

was stopped without any '

i

4. Since the matter pertain to grant of conveyance
:

allowance which is part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Plafiz Mohammad Ilyas

)

..Government of Khyber; 

Pakhtunkhwa), wherein the pay and salary were defined in the

etc., vs

1
/•

following manner. !'i ;

7 -To re'solve the controversy 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the defmition of 

“pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

as to

i

f

“ 2. (e} “Pay” means the. amount• drawn 

monifily by a civil servant as pay, and includes

special pay, personal pay and any other 

emolam^^^, declared by the prescribed 

paid. ” (emphasis provided).

; / , Thie wpr^^ used in the above

quoted .defimtioh clause of the Civil Servants Act, 

1973, according to its dictionaiy meaning, denotes 

wages and benefits received as compensation for

/
g

:• .

FE3TEO

N E R
HesKaWar High Court

’i
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holding mi ofdce or having employrnent The 

emolument is basically derived from the Lati 

emolum^ntum. It originally meant ‘Ue sum paid to 

a miller for .grinding a customer wheat”, 

term exists mostly 

might be within the

I. I

word

m word

Today, the 

bit of archaic legalese, but itas a

route of expression i.e. i.

“grinding out a Uving”. From the above it is 

manifest that,, emoluments . essentially the 

gets from the working of being 

employed. Emolument is the profit from

are
benefits that one

employment and is -con^nsation. in return of 

services, lienee the emoluipents iare part and parcel 
of pay. .Section 17 being part of chapter-2 i.e. terms;

. .p

i

and conditions of service of a civil servant provides' 
that, a civil servant appointed to a post shall be

entitled, in accordance with rules, to , the pay 

sanctioned for the post Likewise, Rule' 9(21) of 

(FR/SR) provide, the definition of pay which 

the amouin drawn monthly by a government servant'
means

■ ,

as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

m an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and

pay, technical pay, special pay and
(ii)

overseas 

personal pay and

(hi) aiiy other emoluments which may be 

specially classed as pay by the governor general.

. The legislature in its wisdom has wisely 

used thfe word “pay"’ instead of salary in definition 

clause and section 17 of Khyber Pakhtutikhwa Civil 

Servants -'Act, 1973, The word 'pay’ connotes

esxeo

;

:■

/ .

'i-

/

I
. t

i



. # -

n
6

payment-of wages including emolument in broader 

spectrum while the salary is used for amount that

or service

over a 
♦

as weekly or most 

term “salary” has been 

w^th pt; page-5’53 of Corpus Juris 

Vol. 77 ^ urider:-

one receives in return for work .^d
■* V

provided,; which is paid periodically i 

specified interval of time such
i.e.

I

.coinmouly mqnthiy. The 

dealt
Secundem

--'^^7 The '.'ord “Salary” is defined has 

meaning, fixed compensation regularly paid by the 

year, quarter, month or week; ‘fixed compensation
for regular work, or for continuous services dVer a 

penod of time; periodical compensation for services; .
•y

compensation for
V'-

compensation mean in official and i

iiservices rendered; per annum

in some other ^
situation,'Or station; legal compensation. 

Salary. is'/|il5o defined I
as meaning stipulated i 

recompense; or consideration paid, ori,.

a person on regular interval ;

• /
-...- . periodical

stipulated/to be paid to 

' for services usually a fixed sum to be paid by the 

or consideration.year or half year, quarter; reward 

paid or agreed to be paid to 

intervals by the year, month 

reward of-fixed 

or performed; reward or 

rendered or performed.

From the^bove mentioned definition it is manifest 

that the “salary” of a civil servant is a.fixed

a person on a regular 

or week for services; 1

or recompense for services rendered 

compensation of services

I

amount,
regularly paid as compensation to the 

whereas the •
employee.

pay means an amount received by a ' 
C.vil servant including other emoluments i.e.

allowances.”

)
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Besides, certain other petitions filed by' the !5.i
;

Teachei-s /erhplqyees of the same department serving from 

other comers of the province which were decided by 

Abbottabad Bench of ^this Court, wherein it was held that the

!!
•i

!'
;

I

conveyance allowance being part of pay fall in terms and 

conditions'of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974. ; ,

For the reasons given hereinabove, the petitioner 

civil servants and their claim falls in terms and conditions 

of service enumerated in Ghapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act^ 1973, wherein the jurisdiction of this Court 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. ResuM^^y^ and the connected

;!;
4 .

I

: i'-' '6.—
■ . .»•;t

are

i':

i.

‘

!

■;

!
writ petition mentioned above stand dismissed being not

liberty to approach
j

maintainable. However, the petitioners are ;

the proper forum, if so desire.

~Announced-dn;
1^ of October, 2019

I

/

fUDGE a ;
;

\

i

Jl^DGE .»

I

>B)yMr. Justict Rooh U1 Amin Khan,& Mr. Justice Mohammad Nacem Ait-tii l:'

r-ry

■ CERfinEDTOBETOUECOP
i.

.r■I ■i
l«r.i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;

■ PESHAWAR J}^'l ,, .

APPEAL NO. IH S~'X- /20i9

^Mli£^/i
Mr. Maqsad Hayat, S'CT (BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANTli

'

VERSUS

1-The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.,

' 2- The Secretary (E^E) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary F-inance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director-(E86E) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

j

}

• f

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ,

 OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
v&rflTTONS AND AGAINST NO ACTION TAKEN ON THE

appeal of appellanIt within the

ACTION

i

DEPARTMENTAL
-----STATUTORY PERIOD OF TMSNETY DAYS.

1

PRAYER;
That on acceptance of this appeal the respondente may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and rnake the payment of all outstanding amount 
of Conveyance allowancje which have been deducted 

ke«ito-«5.aypj.gyjQ^j5ly all back benefits. Any other remedy which 
W ... this august Tribunal deems fit that may also 

.«.ssisgrar of the appellant. 4 VU ^

F

Sv

R/SHEWETH:
ON FACTS: Kliyhc-^'

Serv.
• \ wa

- - ■ ■ ■ '.V.

1- That the- appellant is serving in the elemeritary apdetsecondafy 

---education department as Certified Teacher (BPS-15) quite efficiency 
' and-up tolhe entire satisfaction of the superiors.

i 2- That the Conveyance Allowance is admissible to all the civil servants 
and to this” effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012, whereby the conveyance allowance for employees

P?

ITNv

i % a5 r-

m ■“
I
5.

6i hI c

■t
■■ \ ■■ i

I.
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11.11.2019 Lounsel for the appeilant present.¥• ¥ ! .

iP-f Learned counsel referred to the judgment passed by learned Federal 

In Appeal No. 1888(R)CS/2016 which was handed downService TriBuna! i
&mr
I®" ■■■ on 03.12,2018. Tihrough the said judgment the 

Conveyance Aliowa'nce to
issue of payment of

a CiVil servant during summer and winter
vacations- was.hejd to be within his entitlement'M:' and the deduction already
made fro'rrV him was to be reimbursed. Similar reference was made to the 

judgment by Henourable Peshawar High Court passedEl' on 01.10.2019 in
the case of appellant.1r. , • 'L

Learned coufisgl, when confronted with the proposition that the
issue, in essence, .was dilated upon by the Federal Service Tribunal

r ■

and,
particularly, ;by the Honourable Peshawar High‘Court in the case of 

appellant,, stated that in case the respondents 

- judgmenCof Peshawar High Court, the appellant will

mi ore

are required to execute the 

have no cavil about
disposal of imstant appeal..

The record suggests that while handing down judgment 
Petition preferred by the appelignt,. the Honourable HighXourt not only 

expounded the definition of "Pa/' as well as "Salary" but also entitlement' 

of a civil seiySnt fpr the Conveyance Allowance 

vacations. It is important to note that the respondents''were 

before the High Coirt during the proceedings.

in the Writ

during the period' of

represented

.. *.
In view pf the above noted facts and circumstances 

protect the apReilanf from a fresh round of litigation which rhayprotrafti . 

a formidable period, the appeal in hand

and in order to

over
is disposed 'of‘with 

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P No. 3162-P/2019 shall 'be 

implemented by the respondents
honoured and 

within shortest possible time. The 
appellant shall/however, be at libeity to seek remedy in accordance with ' 

advance is not, redressed by the respondents within a
reasonable time.

File be consigned to the re^dfd.

MJESjm.Sot w..
• ■

ANNOHNCPn ■; 

®1-I1.2019

Chairman .'

I
E

iCh-. ■ '3
Se•••1 •- • t

■ ■ «.i'V Villlfc
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINT[FF)
(PETITIONER)

Atta Ur Rehman

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Atta Ur Rehman________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, piead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our
my/our account inbehaif aii sums and amounts payabie or 

the above noted matter.
depositeefDn

1

Dated. 1____ /2020

CLIENT

ACCEPTED
NOOR MOHAMMAb KHATTAK

/Ima^MIRZ AFI
ADVOCATES

OFFICE;
Fiat No.3, Upper Floor,
Isiamia Ciiib ESuiiding, Khyber.Bazar, 
Peshawar City.
Mobiie No.0345-9383141


