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Cdunsel for'the appellant submitted an application for .
withdrawal of the appeal. File has been requisitioned. for to-

- day.

Dismissed as withdrawn. File be consigned to the

record room.

ANNOUNCED - | 0,-0?'/ ‘
101.09.2016 |
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Fee >

Appeliant Depasited

21.032016 A ' Counsel for‘ the ab;aéllant present. Learned counsel for tﬁg}
| appeilant‘fargued that the appellant was Serving as Assistant Director
when subjecéed to inquiry on the aIIAegations of using political influence
for posting and removed from s‘er\Jiée' vide impugned order dated

14.10.2015 where-against he preferred departmental appeal on

26.10.2015 which was not responded and hence the instant service

[ appeal on 23.2.2016.

| _ A

;o That the appellant was condemned unheard as no opportunity
of hearing was extended to him and the inquiry was not conducted in

the prescribed manners.

Points urged need consideration. Admit. Subject to deposit of
security and process fee within 10 days, notices be issued to the

/
respondents for written reply/comments for 10.5.2016 before S.B.
L, ATy '

(
Chaﬁr-n\an

10.5.2016. ' Appellant with counsel and M/S. Khursheed Khan,

SO and Hameedur Rahman A.D (itigation) alongwith AddlL
AG for the respondents present. Requested for adjournment.
‘Last opportunity granted. To come up for written

reply/comments on 18.08.2016 before S.B.

Chatgrhan

1Y weokes ety | A s el L,

AR A

8.08.2016 Counsel for the appellant and .Addl. AG for
respondents present. Written reply not submitted.

Requested for adjournment. Request accepted. Another

Leaartiety s T

last opportunity granted. To come up|for written
\ .

’

reply/comments on 26.10.2016 before S.B.

Member




Form- A
FORM OF ORDER SHEET
Court of ]
Case No. 199/2016_
S,Né. Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings
1 2 3
_ /o
T 04.03.2016 ~ ;IR
The appeal of Mr. Aurang Zeb resubmitted today by Mr.
Muhammad Asif Yousafzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper-order.
___» Vi A,
5 REGISTRAR ~

This case is entrusted to S. Bench for preliminary

ai-2-/6

hearing to be put up thereon

-

CHMRMAN
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The appeal of Mr. Aurangzeb Ex-Assistant Director Basic Education Improvement Program received

to-day i.e. on 23.02.2016 is incomplete on the following score which is returned to the counsel for the

appellant for c"ompletion and resubmission within 15 days.

1- Impugned order is illegible wh:ch may be replaced by legible/better one.
2- Copy of departmental appeal is not attached with the appeal which may be placed on it.
3- Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.
5- Five more copies/sets of the appeal along with annexures i.e. complete in respect may also

be submitted with the appeal.

No. 205 JsT,

Dt. 9#3‘# R__j2016 ' | \ |

REGISTRAR —
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No. {alq

/2016
Aurang Zeb V/S Govt: of KPK
- INDEX
- ¢
No. Documents Annexure _Pagé No.
1. | Memo of Appeal o 01-04
2. | Copy of inquiry report A 05-09
3. | Copy of show cause notice. B 10
4. | Copy of reply to show cause C 11-12
5. | Copy of letter for personal D 13 !
hearing _
6. | Copy of removal order E 14
7. | Copy of departmental appeal - F 15-17
8. | Copy of comments of G 18-19
department ‘
9. |WakalatNama | e 20 Kl
APPELLANT

THROUGH:

oA

Q.

-_—

( M. ASIF YOUSAFZAI )

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR




Be-submitted | £4)
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR : 4
APPEAL NO. l al l ._J2016 .50 Prevings
‘ ' S Barvice Tribunad
Auranzeb Zeb Ex-Assistant Director, Bary Bol 2w
Basic Education Improvement Programe, - ' %ﬁm}B’- ﬂﬂdé

Directorate of Elementary & Secondary Education,
KPK, Peshawar.
(Appellant)

VERSUS
1. Govt: of KPK trough Chief Secretary KPK, Peshawar.

2. The Chief Secretary, KPK, Peshawar.
3. The Secretary (E&SE) KPK, Peshawar.

‘(Reépondent‘s)

.
<

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 14.10.2015, WHEREBY THE
APPELLANT WAS REMOVED FROM SERVICE AND NOT TAKING

~ ACTION ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED 14.10.2015 MAY BE SET ASIDE BEING PASSED IN THE
VIOLATION OF LAW AND RULES. THE RESPONDENT DEPTT: MAY
PLEASE BE DIRECTED TO REINSTATE THE APPELLANT WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY

-dgy = WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF APPELLANT.




RESPECTFULLY SHEWETH: ~
FACTS:

1. That the appellant was serving as Assistant Director in the Basic
Education Improvement Programe, Directorate E&SE, Peshawar
and has more than 20 years of service at his credit.

2. That the inquiry was conducted against Mr. Muhammad Arif,
Subject Specialist and Ms. Durre Shehwar SDEO(F) Peshawar. The
appellant in that inquiry recorded his statement as witness but the
inquiry officer also recommended one step demotion for the
appellant. (Copy of inquiry report is attached as Annexure-A)

3. That on the basis of that inquiry, the appellant was also served
with the show cause notice which was duly replied by the
appellant in which he denied all the allegation therein. (Copies of
show cause notice and reply are attached as Annexure-B&C) ?

4. That the appellant was called for personal hearing vide notification
dated 3.7.2015, however the appellant was removed from service
without conducting personal hearing of the appellant on vide
order dated 14.10.2015. (Copies of notification dated 3.7.2015 and
removal order are attached as Annexure-D&E) ~a

5. That against the removal order, the appellant filed departmental
appeal on dated 26.10.2015 which was not responded within the
statutory period of ninety days. (Copy of departmental appeal is
attached as Annexure-F)

6. That now the appellant has no other remedy but constrain to filé
the instant appeal on the following grounds amongst others.:

GROUNDS:

A) That the impugned order dated 14.10.2015 and not taking action
on the departmental appeal of the appellant is against the law;,
rules, norms of justice and material on record. Therefore not
maintainable and liable to be set aside.

B) That the initial and actual under E&D Rules, 2011 was passed and
processed against Mr. Muhammad Arif, Subject Specialist and Ms.
Durre Shehwar, SDEO (Female) and the appellant statement ig
that inquiry proceeding was recorded as a witness and as such the
inquiry in which the appellant’s statement was recorded as a

¥




withess could nhot be based for imposing the penalty against the
witness/appellant.

2
g

C) That no charge sheet, statement of allegation issued to the

appellant nor any regular inquiry has been conducted while
imposing the major penalty upon the appellant. Even the
competent authority has never passed any dispensing and regular
inquiry under E&D Rules, 2011 which is mandatory and non
observance of the said rules caused great miscarriage of justice tQ
the appellant. |

D) That even the chance of personal heéring was not afforded to the

E)

F)

appellant despite his request in his reply to the:show cause notice,
thus such attitude of the competent authority amounts to the
condemnation unheard and as. such resultant action and
subsequent orders are nullity in the eyes of law, keeping in view
various judgments of the superior courts in this respect.

That the penalty is also amounting to discrimination because one
of the witness namely Dr. Tariq and Mr. Muhammad Arif have
already been exonerated in the said proceedings whereas the
appellant has been penalized in share violation of law and E&P
rules, 2011. It is also worth to mention here that the said case was
also referred to the Anticorruption Department which has beeéen
filed by the Anticorruption Establishment being baseless one.

That it is also worth to mention here that the actual culprits
namely Ms. Durre Shehwar, SDEO (Female) has been left un-actioQ
and unpunished.

G) That as there is case made out of misconduct and corruption

against the appellant beyond the shadow of doubt, therefore, the
penalty imposed the appellant is liable to be set aside.

H) That on departmental appeal, the Chief Minister KPK, asked

comments from the department and in the comments, the
department recommended personal hearing of the appellant,
however the competent authority did not bother to conduct
personal hearing of the appellant and removed him from service in
slipshod manner. (Copy of the comments of the department is

_ attached as Annexure-G) 9

That according to judgment of Supreme Court the departmental
appeal of the appellant should be responded as reported in 2011
SCMR-01, but despite that no action was taken on the




departmental appeal of appellant which proves malafide on thé
part of respondent Deptt;. .

J) That the appellant has been condemned unheard and has not
been treated according to law and rules.

K) That the appellant seeks permission to provide other grounds and
proof at the time of hearing. :

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
Aurang Zeb

THROUGH: %’()&3

( M. ASIF YOUSAFZAI )
& ]

(TAIMUR ALI KHAN)

ADVOCATES, PESHAWAR




OFFICE OF THE g’ A
DEPUTY COMMISSIONER,

DIR LOWER
‘?n%isfue&. g | (1 o
. - No_Z148-50 spa
- ' Date B . /06/2014
To \
1. . Mr Anrang Zeb Assistant Director, Basic 'léducation' Improvement :

‘Programme (BEIP) Dlrectorate of - Elementary & Secondary-
. « Educatlon Peshawar ' - |
‘ \2/ Mr Muhammad Ayaz Assistant Director, -Basic Education
- lm.provementzProgramme (BEIP),.iDrrect;orate of Elementary &
Secondary Education Peshawar. ‘ | _
3. Dr. Muhammad Tarig, Manager Prime Mmlster Programme DlStI‘lCt

Health Office, Shamansoor ]ehanglrl Road Sawabr

Subjectt  INQUIRY AGAINST MR. MUHAMMAD ARIF S.S. GHSS

HAZARKHAWANI' & M.S DURRE : SHEHWAR SEDO(F)
PESHAWAR! ' : : ' '

The undersigned has been appointed as Inqnir‘y Officer to conduct inquiry

against the above named accused ofﬁcers into the charges framed m the Charge Sheet

as statement of allegations. A .
After hearmg the accused officers on 5/6/2014 it has been observed that
your. attendances in the subject 1nqu1ry is essential.

You are therefore drrected to attend this office on 1’7/6/2014 at J—I—Q-Q--&M" |

o Deputy missioner,
, < Dir Lower}/ iry Qffiegr.
vo 7080752, W
Copy forwarded to:- |
1. Mr. Muhammad ArlfSS GHSS Hazarkhawam
2. M.S Durre Shehwar; SDEO (F) Peshawar.

3. Mr. Haq Nawaz Khan, Superintendent, Eiementary & Secondary
: Educatlon Department Peshawar. ,

'They are directed to attend this office on' 17/ 6/ 2014 at - -H-GQ-E‘N
for further proceedings. '




REPORT OF THE ENQUIRY AGAINST Mr. MUHAMMAD ARIF, SUBJECT'
SPECIALIST AND Ms. DURRE SHEHWAR, SDEOQ (F), PESHAWAR

Mr. Muhammad Arif, SS, was appointed 3s Superintendent in the BDS, Ist

_professional Examination held at the Abbotabad International Medical college, Abbotabad

w.e.l 21.3.2014 to 31.3.2014 (Flag-A}. One, Mr. Tarig, approached Secretary Elementary &
Secondary Education via email dated April 7, 2014; s,ta'ting that Mr. Muhammad Arif
demanded Rs, 150,000 as bribe for helping his son during the exam but he managed to
handover Rs. 190,000 instead. In yet another email text, Dr. Tariq promised of providing
relevant proof which he provided in the shape of audio recording of two phone calls made
to Mr. Muhammad Arif and Ms. Durre Shehwar (Flag-8). Based on the information, Charge
Sheets/Statement of Allegations were issued to Mr. Muhammad Arif, Ex- Subject Specialist
GHSS Chamkani and Ms. Durre Shehwar, SDEO (F), Peshawar under Notification NO.SO(S/M}
£&SLD/4-17/2014/Muhammad Arif $S dated 14/5/2014 (Flag €} and the undersigned was
appointed as inquiry officer to scrutinize conduct of the officers and submit report. ’

1ssues before the undersigned were to ascertan as to whether Mr. Muhammad Arif
performed duty as Superintendent in BDS 1* year examination in Abottabad International
Medica! College, Abottabad without prior approval/ permission of £ & SE Department; he
demanded Rs 150,000 as bribe for facilitating son of Mr. Tarig and received Rs 100,000 for
the above purpose through Durre Shehwdr, SDEO (F) as a broker or otherwise.’

PROCEEDINGS:

~ Both the accused were directed to submit ‘written defense and to appear for
personal hearing on 5.6.2014 (Flag D). The accused officers submitted written replies to the
allepations/Charges which are placed at {Flags E & F). The audio recordings were played
before the accused officers and written statements were obtained from both -of them

reparding the conversation in the recordings. Both attested that the voices were theirs. The-

SDEQ admitled the money transaction referred to in the recording but denied its relevance
with the examination. Mr. Arif, on the other hand, states that Mr. Tarig was an unknown
person for him and that he later on called Durre shahwar for confirmation but she denied
the transaction. Mr. Arif further states that he was' tackling the issue of “blame for the
examination hall” while driving his car. Therefore, he could not focus on the ¢ontent of the
phone call {flags G & H). Both the accused were asked certain questions; who denied all the
charges being baseless and malafide {1 & J). ¢ ' L

e SOLO while commenting in-writing on the audio recording, admitted that Mr.
Auranpzeb and Mr. Muhammad Ayaz (Both Ex Assistant District Education Officers)
contacied her for extending help to their relative. Therefore, both the officers alongwith Dr.
Muhammad Tariq, the Complainant, were_asked to attend office of the undersigned on
17.6.2014 (Flag K). In his response to the Questionnaire, Mr. Aurangzeb {now AD) refused
the voice in the recording to be his but admitted that he had requested Durre Shahwar to

. extend help to his relative. He further informed that his relative had failed again (Flag L).

Mr. Muhamm'ad Ayaz (Assistant Director, Basic  Education improvement Programme,

" Directorate of Elementary & Secondary Education) stated that he had just called her to help

therelative of Mr. Aurangzeb (Flag M). Dr. Muhammad Tarig, strange enough, even refused
his voice in the recording and payment to Durre Shahwar but he said his son had failed

" .gain. He disowned the complaint even (Flag N).

]
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student (ir'\ the audio recording), named two other persons namely,
Mr. innam had requested for advancing help 10 the student while Mr.

g ass;urance to the caller of his support rendered to the
Mr. Atif and Mr. Innam.

Atif was the outside

" gimitarly, Mr. Arif, while givin

“Helper”. All this further prove the charges leveled against him.

Commenting on authorization for the exam duty, poth the officers claimed that they
fad obtained proper permission as per past practice. Supporting his point,-Mr. Muhammad
Arif submitted Appointment Letter from the Deputy Controller of Khyber Medical University
{as it he is the employee of the University) and a certificate from the principal of his School
(Flag O}. It may he pointed out that KMU is an independent entity working and controlled
by its statute with regulatory role of Higher Education Department and Health Department.
The Elementar\} & Secondary Education Department, however, is @ distingt Provincial
Governn{ent pepartment which has not been taken on board before sending its émployee

for exam duty at a private medical college.

Ms. Durre Shahwar, on the other hand, has not been allowed even by the KMU. She
presented only an application addressed to Director E & SE, with forwarding signature of
the Dy. Director (Dev.}, asking for the exam duty aqd, on the pretext, to see her son
studying Lthere. This is the document which led her to tlaim that she has been allowed for
the duty. No formal permission of the Department was obtained for attending the dubious

exam duty {Fiag P).

The £ & SE Department has not devised;any Policy/ Guidelines for exam duty at
University/Private college. Some guidelines ar?",_ however, available in the shape of minutes
of the meetings which provide 4 base fof-such duties at the BISEs- attached formations of

' N o !

\he E & SE Department {Flag Q). -

,

LIMITATION:

Mr. Arif, in the audio recording, named. two persons namely, Mr. innam and Mr. Atif-
who played important roles in the-Hlegal deal, Mr. Innam, according to Mr. Arif, called him’
to extend help to the student and Mr. Atif helped in transmitting the cheating material to
the student via his mobile phone. However, due t0 the limited time allotted for completing
ihe instant inquiry, Mr. lonam and Mr. Afif tould ot be called for taking their, statements.

in the interest of justice, however, both the persons may be focated with the help of Mr.
Acif and Mr. Auragzeb and proceeded against under the relevant law.

FINDINGS:

g T ot ' ' : '
EpNE —— 1. Neither Mr. Muhammad Arif-nor Ms Durree Shahwar could produce any document

which shows that prior approval of Elementary & Secondary Education Department
was obtained for taking the exam duty at the private Medical College at Abbottabad.

No M __— 2. Based on the audio’ recording, ‘Written statements and- hls response to thes -

Questionnaire, Mr. Arif has extended the illegal help to the student in return of Rs.
100,000 as bribe. This is evident from his confessions in. the audio recording
regarding extending the required help and the trust in the co-accused, Ms. Durre

Shehwat,
it




3. Similarly, the charge leveled against MEERL

been proved Mr, Arif confirms that she had requested htm for the help Bemg
mlurusled she wenl as an invigilator in the said exam even without tak:ng the pain
of getting formal permission of her administrative department. Moreover, she
“confirms, in the audio recordnng, that the amount has been paid to Mr. Arif. The
counter argument she forwarded in writing, after hearing the audio recordmg, that’
the contents in the audio recording are not in the context of examination is baseless

‘as she herself talks about the situation in the hall and complains about the behavior

of Mr. Arif; assuring the caller that the student solved all the questions with courage.

'She rejoiced and thanked Allah that the exam ended peacefully.

It is proved; vf%ad that Mr. Aurangzeb and Mr. Muhammad Ayaz (Assistant
Directors in the Directorate of E & SE) requested Ms. Durre Shahwar for extending
help to the student. This point is clear from the written statements of all the three.
Moreover, Mr, “Arif also admitted in the audio recording that Ms, Durre Shahwar and
one Mr. innam had requested him for helping the student. ’

. During telephonic conversation allegedly with Dr. Tariq, Mr. Arif recogmzes the

stugent, recalls the way he was helped, comments upon the behavior of the person
(Mr. Alil} who was tasked to help from outside’through mobile phone and criticized
discloring of the secret by the Helper. ’
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ufj/’d 6. Mr. Arif and Ms. Durre Shahwar know each other well and have long and durable
N working relationship {10/12 years as stated by Mr. Arif in the audio recording). They
’ trust each other and cannot afford to d:scontlnue the mutually beneficial business of
exwracting money from exam duties. It :s evndent from the voice recording that
although the amount (Rs. 100,000) had not been handed over to Mr. Arif till the call
was made to him, allegedly by Dr. Tariq, but he did not allow the caller to discuss it
with Wis. Durre Shahwar telling that he himself'wil! discuss the matter with her atan
appropriate occasion. Mr. Arif further told that if he felt that his son had been
we”’ heiped out in the exam then he needed not worry about the money; that he should
,Li’“ 4 consider that That money had been received to him.
{ Wl '§ —~ 7. Mr. Auranzeb knew the working relationship between the accused, therefore, he
W,,./,ﬁa«-‘ tried o strike the deal between them and Dr, Tanq who is his relative. Knowing that
his reletive {the student) was not helped out; he tried to punish both by managing
the cali recordings although he refused the voice to be his. Had his relative been
helped the way he desired, the scam would not have surfaced even.
l _W" Y AR e 8, Mr. Aurangzeb has been the active player and the side broker who managed the
fm/"") e business and remained instrumental.in the whole episode. Still, he managed to
bt [f:,z, B escape the departmental inquiry and tries to conceal his invélvement by refusing to
’};;,A, ’;:.‘:,., admil the voice in the recording to be his voice:
b@{w—”’P L‘J. Dr. Muhammad Tariq disowned the complaint in his written statement mainly
) Lot because of the fact that he along with Mr Auragzeb might have been threatened to
Jp v A ..., be sued as the Doctor himself wad equally involved in the illegal transaction |lke the
;QMA/W* ’/7'/ " other active players.
e a d
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Recommendations: : ,

1.

V.

Mr. Muhammad Arif, Subject Specialist, and Ms. Durre Sahwar, SDEO (F),

may be issued Show Cause Notices for imposing the major. pénalty of

-dismissal from service as specified under E'& D Rules, 2011 as the charges

have been proved against them béyond any doubt.

Although there seemed close resemblance between his voice and. the voice ,

in the recording, M. Aurangzeb Ass:stant Director, Basic Education

Improvement Programme, Onrectorate of Elementary & Secondary

Education, denied his voice in the audio recording. Dunng the personal
hearing, he took the plea that the modern technology has made it possible to
manipulate the voices. it is, therefore, suggested that the matter may be
inquired through an expert competent.to decide whether the voice in the
recordings is of Mr. Aurangzeb or otherwise. If it proves in affirm;ative then
he may also be served with a show.cause notice for removal fa:am service.
However, one step demotion is presently recommended for him on the basis
of his -proved involvement to the ‘extent ‘that he requested Ms. Durre

. SHaRwar for extending the "help” to the student.

Similarly, one step demotion is recommended for Mr. Muhammad Ayag,

Assistant Director, Basic Education Improvement Programme, Directorate of

Elementary & Secondary Education, who too asked for the “help” on the
dent of his official position. - :

Dr. Muhammad Tarig, Manager ane Mmlster Programme, District Health
Office, Swabi, the complainant, may be issued charge sheet/statement of
sllegations through Health Department for misconduct as he tried to
purchase bovernment officers for gettlng undue and iliegal advantage.




. Amjad Ali Khan, ¢
' authority, under the Khybe,

i } S Discipline) Rules, 2011, do he

hief Secrehry. “Khyber Pakhtunkhwa, as com

: petent
" Pakhtunkhwa - Government Servants (Efficiency &

reby serve you, Mr, Aurangzeb, Assistant Director Bg-17
Basic Education Improvement Program_me; Diregi’ég.avt{a‘.;of E&SE as follows:. '
. , Voo R : _
. R o ‘
(i) that é:onsequent upon the comple'yqn of inquiry conducted against Mr,
: Muhammag' Arif, Subject Specialist, and :Ms. Dy
i Peshawar by

o oS Durre Shehwar speg (Female)
y the inquiry ofﬁcer'for?_t/hichj you were also given opportunity of
hearing; and: A : ’ : .
(i on going through the findings ang recom

the material on record an

mendations of the inquiry officer,
before the inquiry officer,

d other conljécted_papers including yoyr defence

: - !
' am satisfied that you- haye committed the fb!low'ing' acts/omissions specified in
: . . P .
rule-3 of the sajg rules: PRI \;AEJ_ geE o e ;e
A i
e "v SR e g ' 1 '
: . T | 5:" s
2.

As a resyit thereof, |, as
impose upon you the penalty of
said rules, ' '

Competent authority, *have tentatively decided to

g vice ufider rule 4 of the

,
%
2
T i

Mr. Aurangzeb, Assistant Director BS-17 Basic Educatron

Improvement Programme, Directorate of E&SE.

- W gt :e';-l_}-"
3 . You are, tf&ereof. required 't Wwhy the aforesaid Penalty
'should; neot be imposed upon you and al T You desire to pe heard in
person, ; , :
# 4 f no reply to this notice is received within Seven days or not more than
| i fifteen days of itg delivery, it shall be presumed that-’yo? have no defenc to put in ang
i in that case an EX-parte action shall be taken against you.. ’ :
. ) ., . ? . . H
| 5. A copy of the .'f_igqitngg;gf-_‘tllg‘!int:;uiry officer Is enclosed,”
! - HIEF SECRETARDADALLKHAN). ...
- CHIEF SECRET, ARYTKHYBER PAKHTUNKHWA :
| COMP@T ENT AUTHORITY
’ T Ceired ".4 yuc ,:é 85 1o why
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Through:

Proper Channel

Respecteq Sir,

Reference

the Inquiry oy

COrTuUpHon iy thie

Matter,

to  show . I'g
10/09/2014 received

cer »azgainst- {;Mr. -

s
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Presumptions which’ cannot. be made a bas

kind of pumshment.

As I am not mvolved in any act of misconduct and
also not

therefore,

I want to be heard m person for thch an
opportumty may kmdly be’ gn;gn thme

1
Best 'régaz_'dlls.

Dated: LL/og/zom el x

wsé

‘ AURANG ZEB
Ex-Assistant 'Dxrector

i Basic Education Improvement Programme.
Duectorate of E emen

!
I

e for any:

indulged myself m any corrupt practice,

the show cause. nouce may please be

withdrawn and I .may kmdly be exonerated of all
charges leveled agamst me.

lSecondauy Edication’

yber Pakhtunkhwa

v opape e

Peshawar

Rt

!
!
I
i
i
:




1::?:\1 l‘:l(l\:M ONC

: NMENT OF Kriypg s tW(n‘rUNm;}WA D ”
. e 1~:u:iﬂvu-::<_1fm RY & SECONDA RY EbUCATiON — .
LRy . DEPARTMENT - e
5 , T |

_ : A - No.SO(SiM) Egsepyy. 712
i . Dated Feshawar th
N | | . L

e
b

Ot14m: Arif and others
€ July 03, 2015

To L ; Do
LM Muhammag Arif o A

. Subject Specialist BS-1
GHSS Hazar Khawanj

Ms. Durre Shehwar, ’

Sub Divisionaf EducationAOfﬁCer (F

7 Economics . ' ‘
Peshawar, i

emale)
eshawar i
fii, Mr, Aurangzeb. Assistant Director (BS-;i 7),

Basic Education Improvement Projgramﬁ.r;i’e,ii
Dfrectora.t?of-E&SE. I 'r,'Q‘»!‘!:':}?"!f ]

Subject: .

T

Lo ‘f.%::—i:: '».‘.s:'ia:kz.?"‘?";
Fans d:ra:o_teg in refe: {o. the.
¥ the staff of Chief Secretary
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he Chief Sacretery hag
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ang venue,
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IRED : ' GOVERNMENT OF KHYBER PAKHTUNKHWé
ELEMENTARY & SECONDARY EDUCATION
i £ DEPARTMENT 3

" Dated Eeshawar the dctober 14, 2015

Mp7etcaton ;o sk

e
o

L HEIMIE&SEDI4-17/2014/M. Arif SS & bure:Shehwa‘r SDEO (F Peshawar:

Whereas Mr. - Aurangzeb, Assrstant Director BS-17, Basic Education
ow . Headmaster BS-17 GMS Kagawala
Pestiawar) was proceeded against under the- Khyber Pakhtunkhwa Govt; Servants (Effrcrency &
py;aMRulcs 2011 for the charges of mlsconduct& corruption as pointed out by Mr. Sohali Khan,
E(_} (B$-18) Deputy Commissioner Dir Lower) rnqurryjoff' cer who conducted formal Inqurry agalnst Mr.
‘Muhmmad Arif, Subject Specialist Economics BS 17?HSS Hazar Khawani Drstnct Peshawar) for the
chu’ag rveled against him in accordance with the rutesr . :

wFmzment Programme, Directorate of E&S

AND WHEREAS the lnquu'y ofﬁcer after havrng examined the charges, evidence on
rezord and explanation of the accused offi icer has submrtted thereport. .. W

AMD WHEREAS a show cause notrce was served upon Mr. Aurangzeb' Assistant
| Drwefer BS-17, Basic Education Improvement Programme Drrectorete of E&SE (now
Heéadmaster BS-17 GMS Kagawala’ Peshawar) Ender Rule-S(!)(a) read with Fiute-?(a) of the .
rules tiidknich was conveyed to the accused on 10-09-2014, in pursuance of the above inquiry.

AND WHEREAS the Competent Authpnty (Chief Secretary, Khyber Pakhtunkhwa).

avvmg considered the charges and evrdence\ongecord..rnqurry report, explanation of the.accused |
oﬁ?gcqn @sponse to the Show Cause Notice and personat hearing granted to him by, Chref Secretary

Kihwher Pakhtunkhwa Qn 07-07- 2015 at 1000 hours

officerhave veen proved.

_rs pf the view that the charges agarnst the accused

- NOW, THEREFORE, in exercise of tﬁe powers conferred under sectlon 14 of Khyber

Pakntinkhwa Gowvt: Servants (Effi crency & Drsprplane) ﬁyles. 2011, the Competeng Authonty (Chief-
Secrebry. Kiryber Pakhtunkhwa) is pleased to i rmposermajor penalty of “Removal from service” upon
W Auxangzeb Assrstant Drrector BS 17 Basrc Educatron Improvement Programme
Direciorate of E&SE (now Headmaster BS 17 GN[S Kagawata Peshawar) wrth |mmedrate effect

; i;??' i S EERTE b e
N SECRETART{ /
i _ g
Zoagdsi of Even Mo, & Date: . o
quy fon'rarded tothe:- "": re .
LIy T

1— Accountant General, Khyber Pakhtunkhwa Peshawar .
iractor. Elementary & Secondary Educatron Khyber Pakhtunkhwa Peshawar, - '
Listrict Education Officer {Male), Peshawar, :
i Mr. Aurangzeb) Headmaster BS-17 GMS Kagawéla Peshawar,
\ 'PS to Chief Secretary Khyber Pakhtunkhwa Peshawar,
4 PS to Secretary, E&SE Department, Khyber PaE;tunkhwa

7 PAto Additional Secretary, E&SE Department yber Pakhtunkhwa,
- Qihce order fle '

: R-REH AN
secrton OFFICHR (sC OOLSIMALE}
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Through:

Subject:

The Chief Minister,
(Appellate Authority),
Khyber Pakhtunkhwa,
Peshawar.

Proper Channel.

Representation against the Notification dated 14.10.2015
whereby the appellant has been removed from Service.

Respected Sir,

Most profoundly it is submitted that while the appellant was

serving as Assistant Director (BPS-17) in Basic Education Improvement
Programme, he was served with a show cause notice (Annexure-A)
wherein it was alleged that:

Consequent upon the completion of enquiry conducted
against Mr. Muhammad Arif, Subject Specialist and

- Ms Durre Shahwar, SDEO (Female) Peshawar by inquiry

officer for which you were also given opportunity of heanng,
and

On going through the findings and recommendations of the
inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer. The
Competent Authority tentatively decided the penalty of
removal from service for the appellant under the Rule-4 of
the E&D Rules, 2011,

That the appellant submitted his 'detailed reply to the show

cause notice and denied all the allegations in-toto and also
requested for personal hearing- (Annexure-B). The Competent
Authority called the appellant for personal hearing on 08/07/2015
at 10:00 AM (Annexure-C) but in spite of that, the Competent
Authority not affording the chance of personal hearing, has
imposed the penalty of removal from service vide order dated
14/10/2015 (Annexure-D).

| That the said order is liable to be set aside on the following
grounds amongst the others.




2]

GROUNDS:

A. That the initially and actually inquiry proceedings order under E&D
Rules, was passed and processed against Mr. Muhammad Arif,
Subject Specialist and Ms. Durre Shahwar, SDEQ (Female) and the
appellant's statement was recorded as a witness and as such the
inquiry in which the appellant's statement was recorded as a
witness could not be based for imposing the penalty against the
witness/ appellant.

B. That no Charge Sheet, Statement of Allegation issued to the
appellant nor has any regular inquiry been conducted while
imposing the major penalty upon the appellant. Even the
Competent Authority has never passed any dispensing with regular
inquiry under E&D Rules, 2011 which is mandatory and non
observance of the said rules caused great miscarriage of justice to
the appellant.

C. That even the chance of personal hearing was not afforded to the

- appellant despite his request in the reply to the show cause notice,

thus such attitude of the Competent Authority amount to the

condemnation unheard and as such resultant action and

subsequent orders are nullity in the eyes of law, keeping in view
various judgments of the superior courts in this respect.

D. That the penalty is also amount to discrimination because one of
the witness namely Dr Muhammad Tariq BPS-18 of Health Deptt,
has already been exonerated in the said proceedings vide
Notification Dated 12 August 2015 (Annexure-E) whereas the
appellant has been penalized in share violation of law and E&D
Rules, 2011.

E. That it is also worth to mention here that the said case was also
referred to the Anticorruption Department which has been filed by
the Anticorruption Establishment being a baseless one.

F. That it is also to mention here that the actual accused namely
Ms. Durre Shahwar, SDEO (Female) has been left un-action and
unpunished.

G. That the authority has also not passed any order in black and white
nor any reasons recorded to disagree with the recommendations of
the inquiry officer. Thus the whole action is based upon malafide _
and illegal exercise of power. o =9
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“H. That there is case made out of misconduct and corruption against
the appellant beyond the shadow of doubt, therefore, the penalty
imposed on the appellant is liable to be set aside.

Therefore, it is humbly requested that on acceptance of this
Departmental Representation, the impugned penalty order dated
14/10/2015 may be set aside and the appellant may be reinstated in to
service with all back and consequential benefits.

‘tg/m@&,.wf

AURANG ZEB
Ex- Assistant Director
Basic Education Improvement Programe
Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa
Peshawar.
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Encls: 7 ages

Dated: 26" October, 2015




Rs.1,50000/- as bribe to facilitate son of the complainant, who was appearing in BDS 1% year

WIRJITALYALRAN & AT QAN N\ 3802450 AVYAAINAL A AYAN : - e

Subject: - APPEALS IN DISCIPLINARY ACTION AGAINST MR. MUHAMMAD ARIF
SUBJECT SPECIALIST ECONOMICS GHSS HAZAR KHAWANI PESHAWAR
AND OTHERS.

Dr. Muhammad Tariq had lodged a complaint against Mr. Muhammad Arif, Subject
Specialist Economics GHSS Chamkani Peshawar, via Email forwarded to the Secretary E&SE '
Department. In his Email, the Complainant alleged that Mr. Muhammad Arif, has been performing duty
as Superintendent in BDS supplementary Examination in Abbottabad International Medical College

without prior approval/ permission of the Department. The said Subject Specialist demanded §

Examination in the said college. However, the complainant stated that, he managed Rs.100000/- for the
said Subject Specialist (F/A). '
2. The Chief Secretary/ Competent Authority appointed Mr. Sohail Khan, PAS (BS-18) !

~~~Deputy Commissioner Dir Lower as inquiry officer to conduct formal inquiry against Mr. Muhammad '

Arif, Ex-Subject Specialist Economics (BS-17) GHSS Chamkani District Peshawar (now SS Economics
BS-17 GHSS Hazar Khawani District Peshawar) for the charges mentioned in the charge sheet and
statement of allegations vide notificatlon dated 14-05-2014 (F/B).

3. The inquiry officer concluded that the charges against Mr. Muhammad Arif have been
proved. Similarly, thecharge leveled against Ms. Durre Shehwar of being a broker has also becn proved.

[t was also proved that M/S. Aurangzeb and Muhammad Ayaz (Assistant Directors in the Directorate of

. E&SE) requested Ms:[ Durre Shehwar for extending help to the student. The inquiry officer

recommended penalties to the said officers.
4. Keeping in view the recommendations of inquiry officer the Chief Secretary/ Competent

Authority imposed penalties on the following officer/ officials as mentioned against each vide
notification dated 14-10-2015 (F/C).

S# Name & Designation of officer(s) Penalty Imposed

. | Mr. Muhammad Arif, Ex-Subject Specialist Economics Dismissal from Service
BS-17 GHSS Hazar Khawani District Peshawar.

2. { Mr. Aurang Zeb, Ex-Assistant Director, Basic Education Removal from Service
improvement Programme, Directorate of
E &SE. ,

3 | Mr. Ayaz Khan, Ex-Assistant Director, Basic Education Removal from Service
Improvement Programme, Directorate of
E &SE. . )




. stances and proposes that their appeals may be rejected having'no valid grounds. However they may be¢

B s, The above mentioned accused officer/ officials have now submitted. appeals receiv,e_d'%

through Chief Minister’s Secretariat (F/D, E & F) whetéin Mr. Muhammad Arif at Sr. No.1 of Para-4
has pleaded that the- Anti Corruption Establishmént Kh;g"ber Pakhtunkhwa in_\it»s_ﬁna‘l: feéport had. 3

aridsina,

e

5

i

recommended to file the case and.‘lc_atcgoricaily declared the complaint as fake and fabricited one. Hej

sl

L,

has :stated that no heed was given to his reply to the show cduse notice and he ‘was si‘rai‘ght away.

i

dismissed from service. The remaining two accused at Sr.No.2 & 3 of Para-4 above have pleaded 2

innocence on the plea that the compétent authofity called them for personal hearing on 08-07-2015 at

i
DIBSHRRAIES IR

:10:00 am but they were not afforded the opportunity of personal hearing and mdjor. penalty of removal

from service was imposed on them vide 'no’ﬁf'ica_tion dated.14-10-2015.
6. : This Department is of the view that the appeals of the above accused officer/ officials are 3

mere repetition of their statements recorded beforg the- inquiry officer hence-does not agree with their

given an opportunity of personal hearing by the appellate duthority.

Sl
Ll

ﬂ

7: The Chief Minister/ appellate authority is requested to approve the-proposal contained in *

b

Para-6 above.




-~ .7 VAKALAT NAMA

I NO. - J0 |
IN THE COURT OF_Sesste. TAnbtuanl Pedppios
' AMM Zﬁé :; S - ' (Appe'l‘iant) "
’ . ‘ (Petitioner)
’ ' (Plaintiff)

- VERSUS -

"éﬁ/{l {f UK -(Resﬁo;iden»t)k

R | . | ~ (Defendant)
ywé__ AW»/ Lb - i

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,

~ to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

~ as my/our Counsel/Advocate in the above noted matter, without any liability

~ for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our COosts. N e

I/we authorize the said Advocate to deposit, withdraw and receive on myj/our
“behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also. at liberty to leave my/our

case at any stage of the :proceedings, if his any fee left unpaid or is.

~ outstanding against me/us. .

( CLIENT)

Dated . J20

ACCEPTED

L

M. ASIF YOUSAFZAI
~ Advocate

M. ASIF YOUSAFZAI L TAImMER ALl AKHAN
Advocate High Court, - ' '_’“ : /}{wq,&;

 Peshawar.

'OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.
C Ph.091-2211391-
\ 0333-9103240



. - BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

o Appeal No. 199 /2016

T Aurangzeb | V/S Govt: of KPK.

APPLICATION FOR WITHDRAWAL
OF THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

14.10.2015, whereby the appellant was removed from service and the
next date is fixed as 26.10.2016 in the appeal. _
2. That the appellant was reinstated by the department during the
pendency of appeal, hence the instant appeal become infructuous,
therefore the appellant wants to withdraw the instant appeal.

!
|
|
|
!
1. That the appellant has filed the instant appeal against the order dated
|

3. That as the instant appeal become infructuous, it will be in the interest
of justice to withdraw the instant appeal to meet the ends of justice.

It is, therefore, most humbly prayed that on acceptance of this

application, the instant appeal may kindly be requisitioned for today
and may be dismissed as withdrawn.

o
J&\ )2/ ) () . . Appellant
w\ﬁ M \ -Ojé“w THROUGH: {%Q%/
\ ‘ (M. ASIF YOUSAFZAT )

ADVOCATE PESHAWAR.

AFFIDAVIT:

It is affirmed and declared that the contents of the above application are
true and correct to the best of my knowledge and belief.

L ekatite— A —_—
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\‘F(f )/\!\Secretary, Khyber Pakhtunkhwa) is pleased toi |mpose major penally of “Removal from service”
' /

'+ REGISTERED GOVERNMENT OF KHYBER PAKHTUNKHWA
A ) . ELEMENTARY & SECONDARY EDUCATION
N . : DEPARTMENT

" Dated Peshawar the June 14."2016
NOTIFICATION

: NO.SO(S:‘M)E&SED/4-‘I7/2014IM. Arif SS & Dure Shehwar SDEO (F) Peshawar:

Whereas Mr, Aurangzeb Headmaster BS-17 GMS Kagawala Peshawar was proceeded
against under the ‘Khyber Pakhtunkhwa Govtr Servants (Efficiency & Discipline) Rules, 2011 for the
charges of misconduct & corruptron as pointed out by ‘Mr. Sohail Khan, PAS (BS- -18) Deputy
Commissioner Dir Lower) mqurry officer who conducted formal Inquiry against Mr. Muhammad Arif,

Subject Specialist Economrcs BS 17 GHSS Hazar Khawani Dlstrxct Peshawar for the charges leveled
against him in accordance wrth the rules.

2. AND WHEREAS the Inguiry officer after having exammed the charges, ev:dence on
record and explanation of the accused officer has submitted the report.

‘ 3. AND WHERE.'Ais a show cause notice was served upon Mr. Aurangzeb, Headmaster

BS-17 GMS Kagawala Peshawar under Rule-5(i)(a) read with Rule-7(a a) of the rules ibid which was
conveyed to the accused on 10 08-2014, in’ pursuance of the above inquiry. S

4, AND WHEREAS the Competent Authorrty {Chief Secretary, Khyber Pakhtunkhwa)
after having considered the charges and evidence on record |an|ry report, exp.anataon of the accused
offrcer In response to the Show Cause Notice and personal hearlng granted to him by Chief Secretary

Khyber Pakhtunkhwa on 07-07- 2015 at 1000 hours concluded that the charges against the accused
officer have been proved. :

- 5. NOW, THEREFORE, in exercise of the powers conferred under section 14 of Khyber
Pakhtunkhwa Govt: Servants (Effi crency & D!smplme) Rules 2011, the Competent Authonty (Chief
upon
r Aura zeb, Headmaster BS 17 GMS Kagawala Peshawar vide this Department notification-of even

\huq\be-r datgd 14-10-2015,
it

it
AN M

~
~ \AND WHEREAS,
authonity under

10-2015.

7.

I

|

Mr. Aurangzeb preferred an appeal to the Chief Mlmsterlappellate
ule-17 of the Rules ibid against.this Departmenl notification of even number dated 14-

AND WHEREAS, The Secretary Labour Department afforded him an opportunity of
j personal hearing on behalf of the Chief Mrnrsterlappeliate authonty on 16-05-2016 and recommended
L

L exoneration of Mr Aurangzeb Headmaster BS-17 GMS Kagawala Peshawar).
.

8. NOW THEREFORE, in exercise of the powers’ conferred under Rule-17 of Khyber

Pakhtunkhwa Govt: Servants (Efficienty & Discipline) Rules, 2011 the Chief Mlmsterlappe!!ate
,‘;' authorrty is pleased to exonerate Mr. Aurangzeb, Headmaster BS-17 GMS Kagawala Peshawar from
T

/’b the charges levelled against him and to re-instadte hrm into service w.e.f 14-10-2015 with all back
|

benefits.

R Y

2. ;br' ‘:;'Z anka osan AR
cndpan
. No ’ /?

. e SEGRETARY
e f@{{a




' Endst: of Even No. & Date:

Copy forwarded fo the: -:
- Accountant General, Khyber Pakhlunkhwa Peshawar
\/ Director, Eiementary & Secondary Educatuon Khyber Pakhtunkhwa Peshawar
Dlstrlct Education Officer (Male) Peshawar
4-  Mr. Aurangzeb Headmaster BS-17 GMS Kagawala Peshawar
5- PSto Chief Secretary Khyber Pakhtunkhwa Peshawar
6- PSto Secretary, E&SE Department Khyber Pakhtunkhwa

7- PA-to-Additional Secretary, E&SE Department Khyber Pakhtunkhwa
8- Office order file.
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