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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1 RIB UNAi.
Appeal No. 557/2016

Date of Institution 
Date of Decision

... 20.05.2016 
... 31.01.2019

^:-ll.Engineer Aurang zeb , Now Executive Engineer (OPS) C&W, 
FATA Division, FR. Peshawar/Kohat.

..............................Appellant
1. Govt, of Khyber Pakhtunkhwa through Chief Secretary to 

Govt of KPK, Peshawar.
2. Secretary to Govt, of Khyber Pakhtunlchwa Communication & 

Works Department, Civil Secretariat
Respondents

Mr. Hamid Farooq Durrani 
Mr. Hussain Shah...............

Chairman
Member

JUDGMEKF
31.01.2019 HUSSAIN SI-IAI-h MEMBER: - Appellant, learned counsel

for the appellant and Mr. Riaz Paindalchel learned Assistant

Advocate General on behalf of the respondents present.

The appellant was serving as Executive Engineer when2.

disciplinary action was initiated against him on the ground of

committing irregularities in the scheme “Construction of District

Jail Hangu.’” A minor penalty of withholding of one increment for

two years was awarded vide impugned order dated 23.02.2016.

Where against he preferred.departmental appeal on 10.03.2016

which was rejected by the appellate authority on 02.05.2016 and

hence the instant service appeal on 20.05.2016. - 5_
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The appellant was working as XEN (OPS) C&W Division- 3.

Hangu. A charge sheet and statement of allegation was served upon

him alongwith his predecessor and successor XEN’s for the

irregularities allegedly committed in the aforementioned scheme

An inquiry committee was constituted which examined the

charges/allegations and submitted its report. A show cause notice

was served upon the appellant which he replied. The competent

authority awarded the minor penalty vide impugned order dated

23.02.2016. The appellant submitted the revision petition through

proper channel on 10.03.2016 which was rejected on 02.05.2016.

The learned counsel for the appellant argued that no4.

irregularity has been committed by the appellant. The construction

work on the scheme started before the posting of the appellant. As

the scheme was ongoing project and the appellant remained posted

for a short time of eight (08) months. Further contended that the

inquiry committee did not prove any irregularity on the part of the

appellant and exonerated him of the charges/allegations leveled

against him. The competent authority issued the penalty order

without considering the inquiry report, the reply of the appellant to

the show cause notice and his review petition. The inquiry

committee in its finding has noted that “the project under inquiry

i.e. construction of District Jail Hangu is still in progress and is

ongoing so the so called irregularities or in general practice of the

C&W Department; all payments are considered as advance

payments CPW Code and GFR, the contractor is responsible for

i
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any deficiencies/short comings.” In the conclusion the inquiry

committee observed that since the technical sanctioned had been

accorded by the competent authority, the work executed as per

requirements of the client department and any deficiencies/short

comings can be removed/rectify before the completion of the

project as such the charges/allegations cannot be attributed to be

proved against any officer. As regarding the advance payments in

the running project is concerned the inquiry committee observed

that as per Para 224(b) CPWA Code Vol-iii and 144 are required to

be regularized by subsequent action to be taken as the project was

ongoing.

Learned Assistant Advocate General contested the ground5.

and arguments in the appeal and stated that the appellant was

proceeded under E&D rules 2011 and all the codal formalities were

full filled. He was given opportunity of defense at each level of the

proceedings. It has been further stated that the inquiry committee

mentioned in its conclusion that any short comings deficiencies

could have been removed by the supervisor staff of the project

before the completion of the project means that the accused had

made advance payments to the contractor. As such it has been

prayed that the appeal may be dismissed with costs.

6. The inquiry committee, consists of two senior officers

examined in detail the allegations/charges level against the

appellant and categorically stated that the allegations/charges

cannot be attributed to the appellant. The competent authority did
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not reject the inquiry report nor constituted another inquiry
r

committee to re-examine the allegations/charges against the

appellant. Moreover the same penalty has been imposed against the

appellant and his nine (09) other colleagues. In view of the

conclusion of the inquiry committee this tribunal is constrained to

allow the appeal as per prayer. Parties are left to bear their own

costs. File be consigned to the record room.
1

V

(HAMID FAROOQ DURRANI) 
CFIAIRMAN

(HUSSAIN SHAH) 
MEMBER

ANNOUNCED
31.01.2019

r*
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Aurangzeb appeal No. 557/2016

Appellant alongwith counsel and Mr. Muhammad

for the respondents

12.12.2018

Riaz Painda Khel, Asstt. A.G 

present.

At the outset learned counsel for the appellant 

referred to order of this tribunal passed on 24.11.2017 and 

stated that appeal No, 571/16 was not fixed of hearing 

today.

The office produced record of said appeal which 

reveals that it was dismissed of non-prosecution on 

06.8.2018. In the circumstances^the appeal in hand can 

proceed independently and individually.

To come up for arguments on 31.1.2019 before the

D.B.

Member Chairman

31.01.2019 Appellant, learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for the 

respondents present. Vide separate judgment of today of this 

tribunal placed on file the present service appeal is accepted. 

Parties are left to bear their own costs. File be consigned to the 

record room.

(fMssain'^hah)
Member

(Hamid Farooq Durrani)

i;

ANNOUNCED
31.01.2019
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j06.08.2018 Learned counsel for .the appellant and Mr. Zia UHah, learned 

Deputy District Attorney .present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 27.09.2018 before 

D.B.
nr

(Muhammad Amin.Kundi)- 
Member,.

i

(Muhammad Hamid Mughal) 
Member

f

27.09.2018 Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondent present. 
Due to general strike of the bar adjourn. To come up for 

arguments on 24.10.2018 before D.B.

j

y V
(Hussain Shah) 

Member .
(Muhammad Hamid Mughal) 

Member
1

24.10.2018 Due to retirement of Hon’ble Chairman, the 

Tribunal is incomplete. Therefore, the case is adjourned. 

To come up for the same on 12.12.2018.:

I

«
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24.11,2017 Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for the respondents -present stated that the 

identical nature appeal No. 571/2016 is fixed for 21.12.2017 

and according to the judgment of the august Supreme Court of 

Pakistan identical nature appeal shall ©» be decided together 

heard. Hence the present file be sent to learned Chairman for 

appropriate order.

(Muhammdd Haniid<Mughal) 
Member

(Gu an)
Member

Vide order sheet dated 19.04.2018 in service appeal No. 

571/2016, this appeal is also clubbed with the above mentioned 

service appeal. To come up for arguments on 21.6:2018 before 

the D.B alongwith service appeal No. 571/2016. Notices be 

issued to the parties.

23.04,2018
I-'

Counsel for the appellant and Adll: AG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 06.08.2018 before D.B.

21.06.2018

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

/..

\



07.08.2017 Appellant with counsel present. Mr. Noor Ahmed, 

Superintendent alongwith Mr. Kabirullah Khattak, Assistant AG for 

the respondent present. Record mentioned in previous order 

sheet dated 25.05.2017 not produced by the respondents. The 

respondents are again directed to produce the same on the next

date of hearing. Adjourned. To come up for record and arguments
-

on 24.11.2017 before D.B.

(Muhl^mmad Hamid Mughal) 
Member (J)

(Muhammad Amin Khan Kundi) 
Member (J)

0\

(Muharania^MTamid Mughal) 
^Member

V.

\
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03.11.2016 Counsel for the appellant and Mr. Salim Shah, Supdt.

alongwith Addl. AG for respondents presehtf Written reply 

submitted.. The appeal is ^signed to D.B for rejoinder and final 
hearing on 12.01.2017.//

-'Ip:Member

' ■ T
• ?

T

12.01.2017 Counsel for the appellant and Mr. Ziaulllah GP, for

respondents present. Rejoinder submitted which is placed on file. To 

come up for arguments on 25.05.201
-■PA ■

''
.0

(AHMAI/HASSAN)
MEMBER

a: AMIR NAZIR)
MEMBER

\ yAppellant alongwith his counsel present, Mr. Kabirullah25.05.2017
the respondents^(^resen^

pointed out that the inquiry report is not^ligibl^ therefore, all the 

relevant record including inquiry report be produced. The 

respondents are directed to produce the same on or before the next 

date of hearing. To come up for record and arguments oh 07.08.2017 

before D.B.

Khattak, Assistant AG for It was

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(GUL pEB KHAN) 
ME^flBER n
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Counsel for the appellant present. Learned counsel^ 

for the appellant argued that the appellant was serving as

Executive Engineer when subjected to enquiry on committing\
irregularities in the scheme “Construction of District Jail, 

Elangif’ and vide impugned order dated 23.02.2016 minor 

punishment in the shape of with-holding of one increment for 

two years was awarded where-against he preferred 

departmental appeal on 10.3.2016 which was rejected on 

02.5.2016 and hence the instant service appeal on 20.05.2016.

•. 14.06.2016

li:

J'hat the enquiry committee exonerated the appellant 

but despite the same the afore-stated punishment was awarded 

which is against facts and law and therefore, liable to be set 

aside. '

/
r

3
\

^ >1<D </> I tts \
Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

before 23.08.2016 S.B.

rT
. I

I

8.§/> 
<■ (S ’ . j

l:

Chapman.1

i

23.08.2016 Appellant with counsel and Mr. Salim Shah, Supdt. 

alongwith Addl. AG for respondents present. Written reply not 

submitted. Requested for adjournment. Request accepted. To come 

up for written reply/comments on 3.11.2016 before S.B.

i.
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iForm- A
s ■•

FORM OF ORDER SHEET
Court of

■^5;7/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

■ S.No.
-7

I321

The appeal of Mr. Aurang Zeb resubmitted today by Mr. 

Haji Shamsul Qamar Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order 

please.

25/05/2016
1

I

Qj.
Rl-GISTRAR

This case is entrusted to S. - Bench for preliminary2

hearing to be put up there on

\f

CHAPMAN

None present lor the appellant. T he appeal be re­

listed for preliminary hearing for 14.06.2016 before S.B.

. 30:05.2016

;;

- -f

r
Cha»frTcin
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The appeal of Engineer Aurang Zeb Now XEN C&W FATA received to-day i.e. on 20.05.2016 is 

incomplete on the following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- In page no.l in the heading of appeal some contexts are missing.

ys.T,

/2016

Rl'GISTllAR r 
SERVICE TRII5UNAI, 

KHYBER FAKHTUNKHWA 
Pi:SHAWAR.

Mr. Haji ShaVisul Qamar Adv. Pesh.

•?/

C__6< •*

^ 4: iT /c.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Service Appeal No:- ^ /2DIB

Engineer Aurang Zeb '^^ccsus 

'........ Petitioner

INDEX

Govt: of KPK& other
Respondent

S# PagesDescription of the Documents Annex
Memo of Service Appeal 1-51.
Copy of impugned order T B2.
Copy of order and representation of 
appellant

"B" 73.

8Copy of charge sheet "C4.
"D" BCopy of disciplinary actionS.

Copy of commission order of Inquiry Committee iipi
(a>.

Copy of explanation and charge sheet iipfi 12-13
"G" 14-23Copy of inquiry report
"H" 24-25Copy of show cause notice

Copy of explanation to S.C. notice Hill 2G-27±0.
Copy of representation to respondent No I "J" 28-3D11.
Wakalat Nama 3112.

Dated:- 10/05/2016 Appell^t

Engij®eer Aurang ZebmmThrough:- i ¥

Hfiji Sham Sul Qamar 
ATivocate, High Court, 
Peshawar.

'•s

\
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

Service Appeal No:- ^ /2DIG Sr.,

Engineer Aurang Zeb, Now Executive 

Engineer (OPS) C&W, FATA Division, FR, 
Peshawar/Kohat.

Petitioner

'Versus

Govt: of KPK through Chief Secretary to 

Govt: of KPK, Peshawar.
1.

Secretary to Govt: of KPK, 
Communication & Works Department, 
Civii Secretariat, Peshawar.

2.

..............................Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER OF RESPONDENT NO
1, CONVEYED BY RESPONDENT No. 2 VIDE HIS

SOE/C&W/8-20/2014
23/02/2016 WHEREBY THE APPELLANT WAS
AWARDED MINOR PENALTY OF WITHHOLDING ONE

DATEDORDER NO

INCREMENT FOR TWO YEARS AND THAT OF HIS ORDER
bearing same NO-DATED may 02, 2016, WHEREBY
REPRESENTATION/REVIEW , PETITION OF THE
APPELLANT WS REJECTED. (ANNEXURE “A” gs “B”l

■i

^e-submUted 

tad filed.

-u'/s'



Prayer in Appeal:
That the orders may please be declared void/illegal and 

against the principles of natural justice, inter alia on the following grounds and be set aside 

with the directions to the respondents to write of the penalty order from the service record 

of the appellant and all benefits may please be restored to appellant according to law. \

Respectfully Sheweth:
\The brief facts of the case are as under
r
i

That earlier the appellant was working as XEN 

(OPS) C&WDivision, Hangu.
L

.i

That before my posting as XEN (OPS) C&W 

Divison, Hangu, construction of the District Jail at 

Hangu had started in the period of my predecessor.

2.

That the respondent served a charge sheet and 

statement of allegation against the appellant for 

irregularities in the said scheme. (Annexure

3.

some

That according to letter bearing No SOE/C&W/8- 

20/2014 dated May 20, 2016, same charge sheet 

and statement of allegation upon my predecessor 

(XEN) and successor XEN was also served and 

inquiry committee consisting of Director Food 

Department, Peshawar and Superintendent,

4.
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Engineer, PHE, Department was constituted

(Annexure

That the appellant submitted detailed explanation
r

to the charge sheet and statement of allegation and 

pleaded no guilty to the charge. (Annexure

5.

6. That the Inquiry Committee conducted detailed 

inquiry into the allegation and submitted inquiry 

report, exonerating the appellant from the charge. 

(Annexure “G**).

That upon the receipt of the inquiry report, the 

respondent served a show cause notice upon the 

appellant to which the appellant submitted detailed 

explanation and prayed that the Inquiry Committee 

has exonerated the appellant of the charges and the 

appellant may please be exonerated of charges. 

(Annexure “/T” &

1.

That the respondents, however issued the impugned 

order of penalty. (Annexure

8.

9. That the appellant submitted representation to the 

respondent (Annexure but the same was also 

rejected. (Annexure

[
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That the appellant now approach this learned 

Tribunal with the prayers as mentioned above inter 

alia on the following grounds

10.

Grounds:-

That the appellant had committed no illegality and 

the work was completed by the contractor as per 

requirement of the client department (Jail 

Department)

A.

That the inquiry committed has also exonerated the 

appellant and all other mentioned in the letter 

(Annexure in the inquiry report (Annexure 

“G”). The last Para of the inquiry report (i.e. 

conclusion) is self explanatory.

B.

That the respondent has not considered the inquiry 

report and has passed the impugned orders which 

is against law/rules and facts, principles of natural 

justice and without any evidence.

C.

D. That the review/representation of the appellant was 

also not considered by the respondents, although 

these points were again highlighted by the 

appellant it.

That none has spoken any word against the 

appellant nor any other illegality was found in the

E.
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project at the spot by the Inquiry Committee due to 

which the appellant was exonerated.

That the appellant seek the permission of this 

Honourable Tribunal to reply on additional 

grounds at the time of hearing in the light of 

documents if any produced by respondent 

department.

F.

it is requested that the appeal may please be
ii

accepted as prayed for.

App^nt^

Engineer Aurang Zeb
Dated:- 1^05/2016

Through
Haji Sh^ Sul Qamar 

Advocate, High Court, 
Peshawar.

e> 3 o r- g- 8^ ^ S'
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G0VERIVME! \ OF KHY3ER PAKHTUNKHWA 
GOiVil/.UNfCATlON & WORKS DEPARTMENT r

■'s ;!
/ V_^--y /Ii

.s

1
i

D.-led Peshawar, the Ffebruary 23, 2016

.*

ORDER:
I

No.SOE/'C&WD/8-2Q/2ni4- WHEREAS, the fcilowint; officers/officials of C&W Department were
proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

- 1, for the alleged irregularities in the scheme 'Construction of District Jail Hangu":2011; !

DlifctoTprRRSW^lAlDltrecLra^^^

Eng^AumnozG!) SDO {BS-17) the then XEM (OPS) C&W Division Hangu now working in/ ii.!

iii. cngr. Khurshid jqbai SDO {BS-17) the ttien XcN (OPS) C&W Division Hangu now working as 
Assistant Research Officer RR&MT Lab. Battngram i

IV, Mr. Sanaullah Sub Engineer (BS-16) thvs then SDO (OPS) C&W Sub Division Hanqu 
working in FATA

Mr. Muhammad Abid SDO (BS-17) C&W Sub Division Hangu '
Mr. Ejaz Rasool Sub Engineer (BS-11) the then Sub Engineer C&W Division Hangu 
working as Sub Engineer 0/0 XEN C&W Division Abboltabad
Mr. Suitan Mohmood Sub Engineer (DS-1 •) 0/0 XEN C&W Division Hangu
Mr. Shabir Ahmad Sub Engineer (BS-11) 0/0 XEN C&W Division Hangu

ix. Mr. Saeedullah Sub Engineer(BS-ll) 0/0 XEt: C&W Division Hangu

AND WHEREAS, for the said act of misconduci they were served charge sheets/statement of

now

V.

Vi. no'.v

vil.
viii.

2.
i allegations.

3. AND WHEREAS, an inquiry committee comprsing of Mr. Muhammad Anwar Khan Director Food 
Department. Peshawar and Engr. Rehmat Ali Superintending Engineer PHE Department was constituted, 
who submitted the inquiry report.' • .<

TI .ERE.-CRE, uha Cc-ii'.p«;C;:t AjL.Priij I.avjr.g considered the er.erg 
record, inquiry report of inquiry committee, explanation of the officers/officials concerned, in exercise 
of the powers under Rule-14(5){ii) of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules. 
2011.

•t.i zr, meterie! on

has been pleased to impose the minor penalty oi "Withholding of one increment for tv/o years” 
upon the aforementioned officers/officials. ___________ _______

SECRETARY TO
; Government of Khyber Pakhtunkhwa 
Communication & Works DepartmentEndst of even number and date 

Copy is forwarded to the’- 
1. Accountant General, Khyber Pakiitunkhv/a, Peshawar 

Accountant General, PR (sub office) Peshav/ar.
3. Secretary Adrnn. Infrastructure & Coord Deptt, FATA Seett. V/arsak Road Peshav/ar
4. Chief Engineer FATA W&S Peshav/ar
5. Chief Engineer (Centre) C&W Peshawar
6. Chief Engineer (East) Abbottabad
7. Project Director PaRRSA/USAID Directorate Swat
8. Superintending Engineer C&W Circle KohayBattag •£ m/Abbotlabad 
S. Executive Engineer C&W Division Hangu/Abbotlab.i'd
10. District Accounts Officer Hangu/Battagranv'Sw£;t'At;:x'i!cb3d 
i to Chief Gecretany Khyber Fakiilunkhwa. Peshawar 
12. PS to Secretary. C&W Peshawar 

• 13. Officers/officials concerned 
14. Office order File/Personal File

2.

\

TUSfMh JAN) 
SECTION OFFICER (Estab)

r
■ /

Li



II
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

: 1-

• '-Ai

No. SOE/C&WD/8-20/2014 
Dated Peshawar, the May 02, 2016 > t

-'i

TO
-1

\ ■

V I
Engr. Aurangzeb 
Executive Engineer (OPS)
C&W FATA Division FR Peshawar/Kohat

j

'.I

is
Subject: REVIEW PETITION AGAINST THE PENAL ORDER BEARING NO.

SOE/C&WD/8-20/2014 DATED 23-02-2016 C&W DEPARTMENT (WITHHOLDING
OF ONE INCREIVIENT FOR TWO YEARS) ON ACCOUNT OF ALLEGED
IRREGULARITIES IN THE SCHEME “CONSTRUCTION OF DISTRICT JAIL
HANGU”

I am directed to refer your appeal/representation dated 10.03.2016, which was 

examined and submitted to the Competent Authority (Chief Minister). The Competent 

’Authority has rejected your appeal/representation.

%
■i

-A
. t

2. You are hereby informed accordingly.

(USM/fN JAN) 
SECTION OFFICER (Estb)

i
t.

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

\

i

SECTION OFFICER (Estb)

T-**-

\
t-
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CHARGE SHgFT

Whereas. I. Pervez Khattak Chief Minister Khyber Pakhtunkhwa. as 
Competent Authority, charge you Engr. Aurangzeb Assistant Engineer (BS-17) 
C&W Department: presently working as Assistant Engineer 0/0 CE (CDO) C&W 

Peshawar.

“That you while posted as XEN (OPS) C&W Division Hangu. committed 

the following irregularities in the scheme “Construction of District Jail Hangu":

i. You made payments to the contractor amounting to Rs.0.625815 

million in advance, yybich were not executed at site, thus you rendered 

yourself liable to be proceeded against on account of referred advance 
payments.

ii. You Incurred irregular expenditure without technical sanction of the 

scheme thus you violated Para 2.4 of B&R Code,
General Financial Rules (GFR)

iii. You allowed execution of substandard work and made 
the same".

Para 178(ii) of /

payments for

2. By reason of the above, you appear to be guilty of misconduct under Rule-3 of 

Government Servants (Efficiency & Discipline) Rules, 

or any of the penalties specified in

i
the Khyber Pakhtunkhwai

2011 and' have rendered yourself liable to ail
Rule-4 ibid.

3. You are, therefore required to submit your written defence within ten (10) 
days of the receipt of this charge sheet to the inquiry Officer/Committee.

Your written defence

!

4. if any, should reach the Inquiry Officer/ Committee 
within specified period, failing which it shall be presumed that you have 

defence to make and in that case exparte action shall be taken against you.
5. The Statement of Allegations is enclosed.

(Pervez Khattak) 
Chief Minister 

Khyber Pakhtunkhwa

/04/2015 . ii

ii
I

*
1



mmtmsi' DISCIPLINARY ACTION
I, .Pervez Khattak Chief Minister Khyber Pakhtun^hwa, as Competent 

Authority, am of the opinion that Engr. Aurangzeb Assistant Engineer (BS-17) 
C&W Department; presently working as Assistant Engineer 0/0 CE (CDO) C&W 
Peshawar has rendered himself liable to be proceeded against, as he committed 
the following acts/omissions, within the meaning of Rule-3 of the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011:

f ■■ V,f

^ATEMENT OF ALLEGATIOMR

“That he while posted as XEN (OPS) C&W Division Hangu, committed the 
following irregularities in the scheme “Construction of District Jaif Hangu";

m
r' \

I. He made payments to the contractor amounting to Rs.0.625815 million 
in advance, which were not executed at site, thus he rendered himself 
liable to be proceeded against on account of referred advance 
payments.
He incurred irregular expenditure without technical sanction of the 
scheme thus he violated Para 2.4 of B&R Code, Para 178(in of 
General Financial Rules (GFR) '

iii. He allowed execution of substandard work and made payments for the 
same .

PII■ ii.

m
2. For the purpose of inquiry against the said accused with reference to the 
above allegations. inquiry officer/inquiry committee, consisting of the 
following, is constituted under rule 10(1)(a) of the ibid rules:-

an

pm
!

• i
ii. ■

3. The Inquiry Officer/Inquiry Committee shall .in accordance with the 
provisions of the ibid rules, provide reasonable opportunity of hearing to the
accused, record its findings and make, within thirty days of receipt of this order,
recommendations as to punishment or other appropriate action against the 
accused.

mw:
r
Mb,4. The accused and a well conversant representative of the Department shall 

join the proceedings on the date, time and place fixed by the Inquiry Officer/ 
Inquiry Committee.

:

; lag g

iir•U-

, (Pervez Khattak)
Chief Minister 

Khyber Pakhtunkhwa!

_/04/2015 •

lie[

Hi!
ja:

•' '

*
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-20/2014 
Dated Peshawar, the May 20, 2015

>It
t|s®i

Vy
VyJii

TO

1. Mr. Muhammad Anwar Khan (PMS BS-19) 
Director Food Department, Peshawar

2. Engr. RehmatAii (BS-19)
• Superintending Engineer 

PHE Department

Subject: I®:INQUIRY INTO UNDER CONSTRUCTION DISTRICT JAIL HAMr;i i
i

am directed to refer to the subject noted above and to state that the Competent 

Authority (Chief Minister) has been pleased to appoint 

formal inquiry under Khyber Pakhtunkhwa G
you as inquiry committee to conduct 

ernment Servants (Efficiency & Discipline) Rules, 
2011 in the subject case against the following officers/officials of C&W Department:

ov

SI.No. Name SI.No. Name1 Engr. Aurangzeb Khan the then XEN C&W 
Division Hcngu now working as Assistant 
Design Engineer 0/0 CE (CDO) C&W 
Peshawar
^ngr. Kifayatullah the then XEN C&W 
Division Hangu now working as XEN C&W 
Division Shanola
Mr. Muhammad Abid SDO C&W Division 
Hangu

2. Engr. KhurshidI Iqbal the then XEN 
C&W Division Hangu now working as 
Assistant Research Officer RR&MT Lab

_ 0/0 SE C&W Circle Battaaram________
Mr. Sanaullah the then SDO C&W 
Division Hangu now working as SDO 

__LCPS) C&W Sub Division Lakkl Marwat
Mr. Ejaz Rasool the then Sub Engineer
C&W Division Hangu now working as 
‘Suo tngineer 0/0 XEN Provincial 
Building (Construction) Division No I 
Peshawar_____________
Mr. Faiz Muhammad Faiz SDO {0PS1

_ C&W Division Hanau_____________ .
Mr. Saeedullah Sub Engineer C&W 
Division Hangu

3.
4.

5. K-:6.

7. Mr. Sultan Mohmood Sub Engineer C&W 
Division Hangu______
Mr. Shabir Ahmad Sub Engineer C&W 
Division Hangu

8. i
9.

10.

, 2. Copies of the charge sheets and statement of allegations duly 

Authority (Chief Minister) are endosedi with the 

mentioned accused officers/offictals and initiate proceedings against them 

the Khyber Pakhtunkhwa Government 

submit report within 30 days positively.

signed by the Competent 

request to serve these upon the above

under the provision of

Servants (Efficiency & Discipline) Rules 201T and

I

End; As above i-
(USMAN JAN) 

SECTION OFFICER (ESTT)

i
!
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Endst even No. & datp

Copy forwarded to the;

Chief Engineer (Centre) C&W Peshawar. He is requested to well
conversant With the case to assist the inquiry committee and 
record required by the inquiry committee. f« ^ant

2- Superintending Engineer C&W Circle Kohat

3, Executive Engineer C&W Division Hangu

4. Copy along-with copy of the charge sheet/statement, of allegations is 
fol owing officers/officials with the direction to appear before the inquiry
date, time and place fixed for the purpose of inquiry proceedings;

Sl.No

x';; XV'. • V'1.

Xv :'X'
'■ V ' 'Name

Engr. Aurangzeb Khan Assistant Design 2 
Engineer 0/0 CE (CDO) C&W Peshawar

Sl.No. Name
Engr, Khurshidl iQb-s ." Assis^arc '' 
Research Officer RR&MT Lad OrO- S£ 
C&W Circle Battagram

Mr. Sanaullah SDO (OPS) C&V/ S-JS 
Division Lakki Marwat

Mr. Ejaz Rasool Sub Engineer Ci>0 XSfl . 
Provincial Building (Constru-cdoo) 
Division No.I, Peshawar

Mr. Faiz Muhammad Faiz SDO (OPS) 
C&W Division Hangu

Mr. Saeeduilah Sub Engineer C&Vy • 
Division Hangu

1

3. Engr. Kifayatullah XEN C&W Division 
Shangla

Mr. Muhammad Abid SDO C&W Division 
Hangu

4.

5. 6.

'7. Mr. Sultan, Mehmood Sub Engineer C&W 
Division l;!angu

Mr. Shabir Ahmad Sub Engineer C&W 10 
Division Hangu

8.

9.

c^?/|estt)SECT!
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To

The Inquiry Officer/Committee 

TivinTiTWV INTO itnOT-R CONSTRITCTTN JAIL HANGU

Secretary to Government of KP C&W Department Peshawar 
No. SOE/C*&WD/8-20/2014 dated 20.5.2015.

Subject:
letter

Reference:

Sir,
charges leveled against me is asThe requisite parawise explanation to

under please :-

the navment of Rs. 625815/- was authorized by me as 
Executive Engineer on submission of work done bdl y e u 
Divisional Officer duly certified quality & quantity y im a 
enlered in the measurement Book by the Sub Engineer mcharge^ 
The Executive Engineer being executive officer of D'v.s on 
has very less responsibility and authorized payment on the 

certificate of SDO and Sub Engineer. More over as per 
Code all running payment will be considered as advance payment 
and wm be adjusted in Final Bill. The work is still m running 

eondUion However it has been noticed that the articles of the 
above payment misplace/damaged/lost during bomb blast as per 
Sr NriO dated 4:1.2013 P.S City Hangu of Police against 
Contractor and chowkidar . The missing items were however 
fixed again by the Contractor as already reported by Executive 
Engineer, C&W Division Hanau vide his NO. 555/4-H 
25.2.2015(Copy of letter and FIR attached).

1. That

the

1 The scheme was in running condition when I was posted in C&W 
ilisi^n Hangu as Executive Engineer and my predeee-or has 
made payment of work done. The Detailed cost ‘^^“■nate of the 
work was already submitted to higher ups in July 2010 fo 
Technical Sanction but it took much time in finalization of the 
observation from time to time. However tbe T^^hn.eal Sanction bf 
the work was accorded by the Competent Authority alter 1
completion of all observation. I was posted as Executive Engineer 
for Short time of eight months. It is further 
navment was also made on the work after my transfer from C&W 
DiLion Hangu. Since the Technical Sanefion been accorded 
therefore para 2.4 of B&R code , para 178(ii) of GFR 
view of the position explained the undersigned has not violated the
rules (copy of Technical Sanction letter attached)

C&W Specification during 
mentioned3 The work has been carried out as per

...
also conducted.

my
in para 2

1 try to trace some copies from some other office and if succeeded 
photocopies of laboratory test report shall be produced before^ 
your honor. However for the same the contractor gave a \l 
undertaking that the deficiency shall be removed at bis own risk \

J

L
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li'v' and cost and later on the work was satisfactory done by the
successor Xeri: C&\V Divisioncontractor as reported by my 

Hangu(copy enclosed). If there is still deficiency in the work , then 
the same may be set right out of his Security Deposit as per his
undertaking.

The undersigned has not violated any rules, and no financial loss 
receive to Government, hence it is requested that I may please be exonerated of the charges 

leveled against me.

(AURANGZEB)
ASSISTANT DESIGN ENGINEER 

0/0 CDO C&W PESHAWAR. 
Former Xen: C&W Division,Hangu.

■ ■ -.A" ■
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INQUIRY REPORT

LRRr 3ULARITIES COMMITTED IN' THE 5CHEMEJlUWER CO.VSIRUCT 
HA'.3U"

f -

Section Officer (Establ shmeni). CcV.v i:=:5r./r.5n; fere; i\'o.SC=/caW0/3-20/20K asied 
20'''May. 20:5(Flag-A)

AUTHORIZATION:

FACTS:
VVe '..15 undersigned have been appointed as Inqu!^ Cc.TwTii'ee vide CSV/ Oepariment above 

quoted letter, to conduct forma! inquiry' under Khyber Pakhtunkhv/a Government Sen/ants ^Emdency S Oisciplinar/} 
Rules 2011. In the subject scheme, against the following oificers/ofiiciafs of CSW Depart.msnt, for the irregularities 
committed in -UNDER CONSTRUCTION OF DISTRICT JAIL HANGU”.

!
S.No. ! I S.No. {Name of accused Name of accused

! Encr. Khurshid Iqbal then then XEN C&W 
Division Hangu now v.-odiing as Assistant 
Research Officer RR'i'.iT Lab 0/0 SE C&VV 
Circle Battagram.

Engr. Aurangzeb Khan, the men 
XEN ^ZlW Division Hangu row 
v.'orkirn as Assistant Design 
Engineer in the office of Chie 
Engineer (CDO) C&W Peshawar.

2.• 1.

Engr. Kifayatullah the then XEN 
CoW Division Hangu now working 
as XE. C5W Division Shanqla.
Mr. \'.-nammad Abid Sub-Divisiona! 
Office' CfiW Division Hangu

4. Mr. Sanauliah the then SCO C&W Di’/ision 
Hangu now working as SDO (OPS) C&W Sub- 
Division Lakki //tar.vat

3.

i6. Mr. Ijaz Rasool the then Sub-Engineer C&W 
Division Hangu nov; working as Building 
(Coristruclion) Division iMo.l Peshawar.
Mr. Faiz Muhammad Faiz. SDO (OPS) CSW 
Division Hangu.

5.
■i

Mr S.-tan Mehmood. Sub-Engineer. > 8.
i C&VV Division Hangu.._________ I___
j Iiir. S'labir Ahmad. Sub-Engineer 10 

C&V\ Division Hangu.________

• 7; •iI
Mr. Saeeduliah Sub-Engineer C&V7 Division 
Hangu.

9.

=’^a5r- :i the scheme was reflected vide ADP i\'o.420 (2008-2009). the. administrative approval v/as 
srcorded for Rs. '.1.057 million vide Section Officer (Prison), Home & T.As Department bearing No.4/23-60 
-.'5:HD;09 Vo!-j. -jated 19/2/2009.

!

The sc'eme “Consniction of District Jail at Hangu' ’vas again reflected in ADP at Sr. No.1022/30466 
i20ri-l2J esiimatcd cost of Rs.263.757 Million was approved by the POWP. Administrative approval for the 
scheme v/as issu.-j by the Heme & Triba: Affairs Dsparim.ent for implementation of the scheme ADP Mo.408 
(.2010-2011) i.e. ^onstnjction of District Jai Hangu, 50% cost sharing basis vrith FATA at a revised cost of 
Rs.26-1.391 mi!l;c*t dated 18/5/2011 and technical sanction wjs issued by the Chief Engineer (Centre) C&W 
Department vide '0.336/2-CE dated 2/10/2014 for Rs.263.757 million (Flag-B). The Project is still in progress.

PROCEEDINGS.
C' receipt of C&VV Department ioticr ca:od 20/5/2015. the Chief Engineer (Centro) C&W 

Ocpniimeii! w.ns .-sivoci to depute an officer well conversant witn fa:(s to assist the inquiry committee and provide all 
itic relevant 'cco’c required to the inquiry' commitiee. The Chief Engineer (Centre) C&W Department further asked 
:hc Superinlendi'D; Engineer. C&W Circle Kohal who deputed Mr. Riaz Khan, Sub-Oivisiona! Officer Hangu as 
representative oi ne depanment for assisting and providing the record. Mr. Riaz Khan. Su'o-Oivisionai Officer o/o 
C&VY Division Har.gu was asked to provide all the relevant record i.e. Administrative Approval. Technical Sanction, 
copies of vouchc-'S. work orders and releases and other related documents vide letter No.Oi/G-15 dated 9/6/2015 
(Flag-C), subsec..enily all the accused officers/officials were Individually served with charge sheet/statement of 
atlegaiions/slatervc-nt of allegations vide letter of even No. dated 26/5/2015, with the directions to all the accused 
oiiicers/officials :d submit their written replies to the charge sheei'matemen! of allegations to the inquir/ committee 
(Fing-D). In response they have submitted their written replies with attached documents to the charges leveled 
against them wh-;h may be perused (Flags- E, F, G, H, I. J. K, L, M & N respectively).
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mdivi^al chafoe-'-e replies summan/ is giver. eS uncer:-

Reply J J>ChargeS.No. Name o:'accused 43V rReply to Charge No.l

it is important to mentioned here that 1 have 
not made advance payment _ to the 
contractor, as evident from the executive 
Engineer. C&W Division Hangu letter 
fvio.555/4-Hg dated 23/2/2015 (Annex-l) 
which speaks that the v/ork done, as per 
contractor statement, he and his Cho’.vkidar 
was arrested in 8umt)3iastby the Police.as 
pgr FIR on the basis of that there v/as no 
on® on the v;oft< site, hence someone has 
stolen the ahicles of ioinen/ and internal 
elecirificciion. therefore, the contractor has 
then removed 'i'.e remaining joinery/internal 
electrification in order to avoid its missing 
on the olea that the same v/ill be re-fixed 

] during handing/iaking over of the building 
to Client Oepanment. The Executive 
Engineer has further confirmed that before 
his arrival, the missing items of 
joinery/intcrnal clcctrifcalion has been done 
again by the contractor and the v/ork as per 
directions of the depanmenl has been done.

slated that the v/ork v/as m 
and if there remain any further 

v/ill be set right

i
Charge No.l
You made payments to the
conlractor 
Rs.0.625815 (M) in advance, 
which were not executed at site, 
thus he rendered himself liable 
to be proceeded againsi on 
account oi referred advance 
paymenls.

-urangzeb 
Khan, the men XEN 

Division

Engr.i.
amounting locaw

Hangu no’./ v/orking 
as Assist^m Design 

in theEngineer 
office c: 
Engineer 
caw Pes'-.awar.

Chie
(CDO)

t

he funner
progress
deficiency, the same 
through the contractor.
As evident from the above para, tne 

of Rs. 6.25.815/- for Joiner'/.payment . . . u
internal electrificaiion v/as aulhonzed by 
the Incumbent Executive Engineer on the 
submission of v/ork done bill by the Sub- 
Oivisiona! Officer duly certified quality and 
quantity entered in the measuring book by 
the Sub-Engineer incharge, moreover, as 
per CPWA Code all running payments 
considered as advance payment, which 
requires adjustment in final bill. The v/ork is 
still in running condition, therefore, if any 
deficiency is found, v/ill be removed. As per 
Executive Engineer report in his letter under 
reference the contraciof, has given under 
taking on stamp paper (Annex-11), taking 
resoonsibility of shortcomings if any.. 
ReplytoChargeNo.il
The scheme was in ainning condition and 
the undersigned was posted as Executive 
Engineer. C&W Division Hangu. my 
predecessor has made payment on the 
wortK done. The detail cost estimate of the 
work was submitted prior to my assumption 
of charge lo the higher ups in July 2010. 
due lo some obsen/ations it took much time 
in clearance of obser/ations. hov/ever, the

are

Charge No.l!.
irregular 

expenditure without technical 
sanction of the scheme thus you 
violated Para 2.4 of B&R Code. 
Para 178 (ii) ofGFR.

incurredYoii

t

t
f
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■lechnicci ssnclion had oe^n accorded by 
!he cor7ipe!ent auinodly after fulfiltment of 
all oossr’/aficns. the undersigned remained 
as Hxecutive Engineeronfy foreign! months 
anc u'ieo my best to obtain technical 
sanc5:on. The payment v/as continued 
the wzi'y. even after my transfer from CSV/' 
Division Hangu. nov/ the technical sanctior^ 
had been accorded vide letter dated 
21/10/2014 (Annex-Ill), therefore the 
charge leveled against me has already 
boon absolved

1
I

7
:

onI

}
Charge No.lll.
You allowed execution of 
substandard work and made 
payments for the same.

Reply to Charge Mo.li!
Execution of Sub-Standard wnrb 

As evident from the Executive Engineer, 
caw Division Kangu f-:tter dated 25/2/2015 
already
Superintending Engineer. CoVV Circle 
Kohat which vras further transmitted to (he 
Chief engineer and higher ups in which it 
was categoncaify mendoned that the 
deiicrency as pemted out has been removed 
through the contractor being on-going 
scheme, if any defidency/sub-standard 
.vcr.< feund it vnll further be removed 
through the contractor, therefore, the work 
done dunng my incumbency was carried 
out in according to C?WA code o Caw 
v)pecitica!ion. ihe report of Executive 
Engineer concerned was fonvarded to the 
Superintending Engineer. Chief Engineer 
and others, the Chief Engineer is the 

•technical sanctioning authority of the 
government who forwarded Ihe Executive 
Engineer report to the caw Department, 
v.hich transpires that the work is in 
accordance to the specification of CPVVA 
Code caw Department, therefore, the 
undersigned cannot be counted for the 
charge which is found baseless, required to 
be v/ilhdrawn. It is funner added that the 
undersigned during my incumbency after 
proper material tests trem Laboratory and 
as per CPWA specification carried out the 
v.'Ofk. however, as mentioned in the FIR 
v/itn regard to Earth Ouake/bomb blast 

occurred in the Executive 
Engineer office after rny transfer, the lab 
less etc available record was destroyed 
from the office, the contractor nad given 
untertaking that any deficiency 
/observations of the d£part.ment if found v/ill 
be removed with satisfaction of the 
department before handinc/ia.king over the 
building to (he client depanment.

I

1;

annexed. addressed to
I
I

1
»

I

I
tI I

I

vrhch was

i1 I

I Engr. Khurshid Charge No.l 
j Iqbal men the.* XEN You made 
caw Division conUactor

. 2
Reply to Charge N'o.I

pa>^men[s to the The officer replied that me vrerks worth 
. to Rs.59.19.304/- {39.97.4oo.339) had .been i 

edvance,; exec uted. measurement
amounting

. -flgngu now working ) Rs.Q.111939 (Ml in
and check

3
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.-.ssisian!_ . v.'hicr,-.vere r.c: eAe:v;?c .21 site. measure.T.ent by Sub-engineer, SOO
Jcseofcn Oliir.er tnus he renjerec himseJ liable reso£c-r>e!y and (he (hen The
I^R-MTLc:.0/OSE to be proceeoed liable lo be measured wod-: had already been passed

Circle praceeded against on axount by Ins -.hen XEM CoW Division Hangu vide
oi referred advance payments.

■ as

OPC-S'.v
caiisgram j voucher »\'o. t-S dated 4/3/2013 as S''’ 

I running a-ccount bill attached as Annex-A. In 
I v/hich an amount of Rs.39.87.465/- 

(including Rs.3.35.St6/- 
electrircadon of category-ffl residence) had 
been vnth held from contractor due to nevr 
availability of funds. After taking over the 
charge by him as XEi'f caw Division Hangu 
reproduced the same passed bill fulfilling all 
codal formalities simp^/ for releasing the 
v/ithheld amount of 9''’“ Account Bill. Copy of 
10^ running account bill attached as Annex- 
8. the outstanding amount against him had 
also been recovered. Copy attached as 
Annex-C.

(
t0 nI! r

for Interna!ui ‘
I

i I
I

!
i
i

I

Charge No.ll
You incurred irregular 
expenditure v.-ilhout lechnical 
sanction of the scheme thus you 
violated Para 2.4 of BSR Oxle. 
Para 173 (ii) ofGFR.

Reply to Charge No.ll
The scheme 'construction of Distnet Jail. 
Hangu (Fhase-f) AOP No.420 (2003-09} 
was approved by FOVVP and accorded 
administrative approval (AA) for amounting 
to Rs.lol.oo7 million

I

v/ere issued, 
However, the scheme revised at a total 
cost cf Rs.2-54.39l million by PDVVP in its 
meetrng held on 16/5/2011. The competent 
authority has accorded technical sanction 
for the subject work amounting lo 
Rs.263.757 million vide Chief Engineer 
(Centre) letter No.386/2-CD dated 
2/10/2014. copy attached at Annex-D. A 
note given at the end of Para 30 of CPVVA 
Code states that “an audit obser/ation is 
usually removed by obtaining the requisite 
sanction, by making the 
recover^r. by correciing or completing the 
relevant account or voucher, by furnishing 
necessary documents or information, or 
otherwise securing compliance with the 
provision of specified rules. Since the 
payment has been regularized by obtaining 
TS of the competent authority, therefore, 
the charges of unauthorized payment 
cannot be established at this stage in the 
light of the Par3-30 of the CPVVA Code 
Reply to Charge No.lll 
In this regard il Is clarified that he has 
ser/ed as XEN CaW Di’rision Hangu for a 
short period of 05 months from 24/5/2013 to 
22/10/2013. He has not authorized 
payment against any substandard work 
during his short tenure. The payment 
against which he has been charged is the 
only release of the earlier authorized with 
held amount by his predecessor.
In light of above explanation he shall not be 
held responsible
substandard work and also for payment of 
work not executed at site

/Mi

I!

t

necessary »

j

i

Charge No.ll!
You allowed execution of 
substandard work and made 
payments for the same.

j

any

(!
I

for execution of
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Engr. K'’.2yatuI.oh

Di'/ision hr-ngu nov.' 
working ■-;$ XEN 
CSW Division 
Shangia.

Charge K’o.1 Repiy ;0 Cnarce N'o.l
My dur/ as XEN v/as to continue the 
ongoing projects and achieve the targets as 
fixed l;V.e other projects. The under 
constpjcticn jail project v/as in progress and 
more than 70Vc work completed as reflected 
in the progress repcn in the month of 
October. 2013 (photccopy of the progress 
pages attached as Annex-A). fn the remarks 
column of the progress report it was clearly 
mentioned that TS esL'mate also submitted 
to SH CoVV Circle Kohat vide XEf'f Hangu 
letter Mo.‘t75/GHG dated 16/5/2013 (copy 
of Xc«'t Mongu Letter attocricd as Annox-0) 
which clearly shov.-s that divisional office 
has fulfilled before my posting as XEM 
Kangu more than 70% v/ork v/as completed 
and payment also made to the contractor 
without techniceJ sanction which has 
accorded before commencement of work.
As work has to be kept continue to achieve 
the recurred targets fc: the financiaf year 
2013-14 therefore, payment had to be made 
as per contract agreement clause 8 
othermise stoppage o: payment may lead to
complication and resultantly the contragiat.,——-r----- TTXZ
could stop the wc.'k if not been paid for the ^ ;
work done.
During my tenure as XEW Hangu f 
personally persued TS estimate in circle 
office Konat and Chief Engineer (Centre) 
office and approval accorded vide Chief 
Engineer letter Mo.386/2-CO dated 
2/10/2014. copy of TS attached as 
Annex-C.

You incumed
expendilure ‘.wthout lechnic.Jl 
sanction ol llte scheme thus you 
violaied para 2.4 of ESR Cod. 
Para 178{ii) of General Financial 
Rules (GFR) thus you rendered 
yoursell liable to be proceeded 
against.

irreguli:.'

I

1

1

\
I

i

I

1

Mr. Sanr. :;iah the 
then sr } • caw
Division r:ngu now 
working as SDO 
(OPS)' caw'Sub- 
Division Lakki 
Man.val

Charge No.l
You made payments to the * 
contractor 
Rs.0.111939 million in advance, 
which were not executed at site, 
thus you rendered yourself 
liable (o be proceeded against 
on account of referred advance 
payments.

j Reply t;o Charge Mo.l

3mou.''ting tc • The work worth Rs.59iS304 (3337455
been executed.

I
+1S3183S) has 
measurement and check measurement by 
Sub-Divisional Officer respectively and the 
then Sub-Divisional Officer. The measured 
work has already been passed by the then 
Executive Engineer C8V/ Di'/ision Hangu 
vide voucher No.1-3 dated 4/3/2013 on g"* 
running account bill attached as Annex-A. 
in which an amount of Rs.97,87.455 
(including Rs.3,35.315- for internal 
electrification of Cateccry-lll Residence has 
been withheld from contractor due to non­
availability of funds ). After ta.ken c/er the 
charge by him as Sub'Oivlsional Officer 
C&W Division Hangu reproduced the same 
passed bii! fullilimg all codal formalities 
:>imply for releasing the withheld amount of 
g-'* running account bill. Copy of 10'*’ running 
Account bill attached as Anncx-8.
The outstanding amount against 
tindersigned has also been recovered and 
work done at site.
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Charge No.ll RepJy :: Ct-srge fro II
You incujfod iHOy'uIn:
expendiiure wihoui lechnica : The screon^e 'Ccostrurion o' District Jail, 
sanction of the scheme thus you i Hancu (?hcse-JJ AO? Mo.420(200a-09 
violated Para 2.4 of B&R Code, apprcvec by POV/P 
para 178jii} of General Finance admirds^-aiVe accrovaf (A4} for amount of 
Rules (GFR). Rs.15i.357 mi}.”otr. Hov/=ver, the scheme

revise-: a: a t::aJ cost Q^ Rs.264.3gi million 
by ?DV;P ir. 1:3 meefog hef-d on 18/5/2011. 
The co-T.cetea; auchcrity has been accorded 
Techr.::a’ sanction for the subject v/ork, 
amour.:.n: to- Rs 2^Z.7^7 miifion vide Chief 
engineer (Cen-ye) fetter i'ro.3a6/2-CO dated 
2/10/2014. Copy attached as Annex-D.
A note gr/sn a: the en-d cc para 30 of CPWA 
Code stated that 'Aa audit obser/ation is 
usually removed by obtaining the requisite 
sanction, by makiii-g the necessary 
recover/, by correcting or completing the 
refevant account or voucher, by furnishing 
necessary dcoumencs or information or 
Oiher.’.i39 securing compliance wth the 
provistc-n of specified rules, since the 
payment has been regularized by obtaining 
TS or unauthorized payment cannot be 
established at this stage in light of Para 30 

- _____________ of the CPV/A Code.

I I

:

I

f

t-
I

I
I

\

Charge No.lll
You allowed execution of 

I substandard work and made 
I payments for the same.

Reply to Charge iVo.lll. “
In this regard it is clarified that I have served 
as Sub*Divls:onaI Officer. CoW Division 
Hangu for a short period of 05 months from 
21/5/2013 to 24/7/2013, I have not 
authorized any payment against any 
substandard work during the short tenure. 
The payment against v/hich he has been 
charged Is only the release of the earlier 
aulhorized withheld amount by his 
o.'edccesscr.
In light of above explanation he should not 
be held responsible for execution of 
substandard work and also for payment of
■•■•Qfk not executed at site. ________
Reply to Charge Mo.l
That while he was posted as Sub-Divisional 
Officer Building Sub-Division Mo.2 Hangu 
during July 2013, Ihe vrerk v/as in progress 
and approximately compfeted 60%. The 
Technical sanction of the scheme 
ur.der process at that time and that the 
pc’/ment on account of v/ork done v/as 
made to the contractor as per cfause-3 of 
the contract agreement and after, proper 
release of funds for the v;ork. The technical 
sanction of the v/erk has now been 
accorded for Rs.2c3.757 Miliioa on ■ 
2/‘.0/2014 and the incurred expenditure 
rerjularized hence para 2.4 of SIR Code'

___Para 178(ii) of GFR Med.__________ '
Reply to Charge Mo.I

to It is submitted that no advance payment 
to I was'made at all and Ihe v/ork v/as correctly

j
:

.’5 I Mr. Muh-.mmad 
' Abid Sub-Civ.sional 
I Dflicer. C8W 
I Division H

Charge Mo.l
You incurred 
expenditure wiihoul technical 
sanction of Ihe scheme thus you 
violated para 2.4 of B&R Cod. 
Para 178(ii) of General Financial 
Rules (GFR) thus you rendered 
yourself liable to be proceeded 
against.

irregular

I

v/as

!

I
1

6. ■ Mr. Ijaz Rasool the Charge No.l 
then Sub-5 *.Qineer You 
C&W

made payment 
Division contractor amounlinq

6

i1 I

i;

J



!

! Hsngu nor'.vorlcing Rs.1,470Sl5/- 
.^uiiding advance, whicn

rniiiion in nir-;'.'.-?': acccrdin-^ to the design and
soeorxsXQ and' recorded in

executed a: sde. thus you .Teas’i-emea! boo-: duly certified bv [h*^ 
rendered yourself liable io be S«b.Dn,i5i«aJ Officer co4emed 
proceeded against on sccourii j 
of referred advanoe payment j 
Charge No I!

/ • as
the.! (Ccnsiruciic ')

; Division No.l 
I Peshs'.var,

¥i-

r...
Rep.V to Charge'WO'JI

incuned irregular Tne T.S was Lender process for sanctionino

aothorit'/ and paymem
Sane lonmg oi scheme thus you -.vas miade oa the ba.'5ts of PC-i cost as o«r 
violated Para 2.4 of 3as Code, SB;3o'.f't>cani’'r/rira:es quoted 
GrR Para 178(ii) of GFR.

You «2©

i

Charge No.lll
You allowed execution of sub 
standard work made and 
payments for the same.

Reply to Charge I'fo.lTS
! did nrDi aCovi’ed' any sub-standard work and 
She vxik was executed according to design 
spedficaticn, duty certified by the Sub- 
Oi’.'i:3rfCna!l Officer and the payment 
allowed by uhe Executive Engineer. Some 
running accounts bills were measured and 
recorded in iMeasurement Book as the work 

1 'was cn g-r'ng and still not finalized and 
, handed eve: me charge to Saeed-Uilah 
: Sub-EiTcIneer for continuinq. 
j Reply to Charge MoJ ~~

Iwas
1

7 Mr Sultan 
Mehmood, Sub-
Engineer CSW

I Division Ha'igu.

Charge No.l
You made 
contractor

payment [o 
amounting lo 

Rs. 1.922616 million in advance, 
whichwere not executed at site.

you rendered yourself 
liable to be proceeded against 
on account of referred advance 
payment

Tnat he has been posted in C&W Division 
Hangu as Sub-Enginoer on 01/04/2011 
white the work v;as in progress and 60% 
compfetsd. The payment of Rs.1.9226 
hiiliion has not been made to the contractor 
but when he took over charge of the 
Building 1 he exercised the checking of 
running payment and recovered/adjusted all 
advance payment in the subsequent bill.

thus

Charge No.li
You incurred
expenoilure without TS of the ,;\5 explained in Para 1. the work was in 

0^ seneme thus you progress before his incumbency and the 
wolated r ara 2.4 of 3&S Code. Technical Sanction of th«
•orR Para 178{ii) of GFR. | Rs.263.757

Reply to Charge No.li
irregular

*

v/ork for
Million has been accorded 

G2/10/2014 and the incurred expenditure 
regulahzed. Hence Para 2.4 of 3SR Code 
Para 178 (ii) of GFR fulfilled.

on

I1

i

Charge No.lll Reply Charge No.lll

You allowed execution of sub 
standard work made and 
payments for the same

No.substandard v;ork has been allowed by 
him and instead such work v/here noticed 
has been rectified through contractor at his 
risk and cost
Reply to Charge No.l '
The outer compound watt was completed 
before his tenure and no payment made by

I—
n Mr, Faiz Charge No.l

You changed the design of 
outer parameter wall watch 
tower 
structure 
You have also changed the 
outer parameter v.-ail thickness 
from 13,5- to 18' without 
addition of buttresses at interval.
Charge No.li
Initially the packaqe 2 06 Nos

Muhammaa Faiz 
SDO [OPS, cm 
Division Hangu. from wail bearing 

to frame structure.
him.

Reply to charge No.il
08 Nos barracks wore completed and 03

;

7

••. <
J

•-

-



.MIWKlOil

f':-5 Osi'i '^?v3 7 (Occr level) defers 
his :2nre enc if’ sppfeve^
R5T.32'i ?C-riCet3ile’l' cost Estimate and as 
v.^a as Technicar sanction, estimate.

i for 60 prisoners each v.-as tnus 
10 accommodate a tciat o' 3o0 
prisoners, 'n which Oii N’os 
Baracks have been conslmcted 
fer 60 prisoners basis, w'nereas 
08 Nos Baracks have been 
consiroctcd lor 20 Prisoners 
each and 04 Mos. Barracks lor 

yet ’.0 be

/
■■

cJ.

-If20 prisoners 
consiruciod without approval, 
thus ultimately increased the 'V
Quantities..____________
Charge No.iH
in PC-l. 7 Nos of lype-V 
Quaners have been approved 
whereas at site 08 Nos. type*V 
quarters have been constructed, 
such deviation (rom approved 

without approval from

1.Rop^r to Cnarce MQ-.HIi

No payrr.ieat made by him as already paid 
However it is approved m 

FC'f/Oetaifed Cost Estimate and
Sy atnecs.
Revised . . .
as v.-el as in Techr.fca!: sanction estimate.

scope
competent fomm is irregular and 
against the contract documents 
clause-ll of CPW Code._____

Reptv to Charge Mo.B _ ..
That'he has been posted in CaW Division 
Hanc'j as Sub-Bngineec during December 
2010 and the pt^'ect v/as remained on his 
charge enV fo^' hvo- months and neither 
watch' tower has been constructed under 
his sucerrisfen noc any payment made. The 

vrall v/as already 
50% before his tenure. The

Charge No.l
You changed the design of 
outer parameter wall watch 

from wall bearing

1 Mr. Shab:- Ahmad. 
1 Sub-Engir.^ei' C6W 
; Division r-angu.

9

tov/ers
structure to frame structure. You 
have also changed the 

1 parameter wall thickness from 
13.5’ to 18* v.'ith addition at 
buttresses almierval.

work of parameter 
completed : 
parameter wall was m progress witn ib 
thickness as per attached drawing/design 
v/hen me charge of Project was entrusted to 
him. U was not possible tor him to come 
back to 13.5* thickness in view of Security 
•amb'em. The thickness of the wall has been 
staned/constfucled as per approved 
drav/ing/destgn by the competent authority 
before taking over charge of the Project 
hence the responsibility of the same does
not rest to him.

j Reply to Charge No.llCharge No.il
Initially the package 2. G5 Ncs 
for 60 prisoners each was thus 
to accommodate a total of ucO 

in which 02 »NC5

The barracks were already completed 95% 
the charge of Project v/as again 

ted to him during November 2014 and
i when

enuus .
remain in his charge tor one Month only, 
OnW finishing touches was made during his 

these 3 Nos Barracks.

prisoners.
Baracks have been const/ucted 
for 60 prisoners basis, whereas 
08 Nos Baracks have teen 
constructed for 20 Prisoners 
each and 04 Nos. Barracks :o:

yet to be

incumbency to . ... •
Hence the charges leveled against him is

A

not correct

20 .prisoners 
constructed wilhoul approval, 
thus ullimately .increased the

Fll

o.Tic Quantities. 
Charge No.111. 
In PC*I

Reply to Charge No.lll
7 Nos of ly-pe-V The Quarters (Type-'/) have also not been 

cuarters' have been appiov-i s'.ar.ed during his incumbency and 
whereas at site 08 Nos. ty-e-V ccrroleled belore nis tenure and novm..

helo
com.
preo,
are i

s

- T

a. -SftS.
V



lion wc * 
en dor 
echnic 
Ihe pr" 

eguiar 
wherf 

PC-1 a' 
as bee 
. Lab

quariers have D5sn co.Ti fueled, j bss ceer. executed ia (ne quaaer in his.
such deviation from approved super.'fsicn.
scope v.'ilhoul approval froni
competenl forum is irregular and
againsi ihe coniracl docjrr.enis
clause-n of C?VV Code.

I

Saeeduliah 
1 Sub-Enginc-f CfiW 
i Div.sion Ha‘gu.

Charge N'o.l
You changed the desgn of 
outer parameter v/all watch 
towers
structure to frame structure. You 
have also changed the 
parameter we!! thickness from 
13.5* to 18' with addition at 
buttresses at interval.

Re?!;/ to Charge Mo.t
That I have been* posted' in C8V/ Division 
Hangu as Sub-Engineer during March 2011 
and the watch tower has been constructed' 
after my transfer/on detailment basis to 
C5W Omsior. Kchat during May 2012. The 
undersigned neither execute the watch 
tower nor change the design of watch: 
tower. Oun'ng my incumbency i: have 
completed the remainFng some porifcn of 
under construction parametsi: waif by 5- to 6 
feet and o-l/2 feet and completed the work 
as per appro’red height and design with 18" 
thickness as pcovious work dono was 
already carried out with the same thickness, 
I.e. 16’. The thickness of Lhe wall has been, 
started IcaayMoi as per approved 
dravring/designbefore'Caking overcharge of 
the ?:c;ect by the undersigned hence the 
tesponstoif;-:*/ of tl'ie same does not rest to

10 I Mr!

from wat! bearing

exam, 
the at 
'iew -jl 
equirs 
supei 
accus 
onsldt 
zod t

I

me.

Chnigo No.il
Initially the package 2. C5 Nos 
for 60 prisoners each was thus 
to accommodate a total of 350 
prisoners, in which 02 Mos 
Baracks have been constructed 
for 60 prisoners basis, whereas during my incumbency to these 5 Mos 
C8 Nos Baracks have bean SarcC.ks. The remaini.ng barracks have 
constructed for 20 Prisoners ! been cc•ns:.^'cted after my transfer from the 
each and 04 Nos. Barracks ior C5VV Or/ision Hangu to CSW Division 
20 prisoners yet to be Kcnal hence the charges leveled against 
constructed without appiova!. me is not correct, 
thus ultimately increased the 
quantities.

Reply to Charge Mo.il.
The carraci'is we:e not start-jd during my 
incumbency. The’o Mos Baraks (2 Mo for 
50 prisoners and 3 Mos for 20' prisoners) 
were a-Voajy completed 90% before my 
tenure. Only finishing touches was made

!

iI
f
t

t

Charge No.lll
In PC-1.

Reply to Charge No.lil.
The quaners (Type '-0 ^sve also not been 
sta.nsd during my incumbency and 
completed before my tenure. Hence the 
charges of deviation from approved scope 
CO net pertain to me.

7 Nos of tyoe-V 
quarters have been approved 
whereas at site 08 Nos. lype-V 
quarters have been constructed, 
such deviation from approved 
scope without approval r'ro.m 
competenl forum is irregular and 
against the contract documents 
clause-11 ofCPVVCode.

j
1

I

FINDINGS
Ouri.'^o ihe proceedings of the inquiry a.id while examining the charges leveled agafnst the 

oiiicer$/officieis and replies thereof of all the accused and their personal explanation during'the personaf hearing 
held before the inqu.n/ committee and consequent upo.i Ihe ’.isi'/mspection of the members ;of the: inquiry 

; committee to ihe project, it was found that the projec-t unde.- inquiry i.e. Construction of District Jail Hangu is still' in 
progress and is on-g^-ng the so called irregularities are in cenera! p.^cti-se of the Works Oepartmen:.' all payments 
are considered as advance payments under CHW Code cSii GFR. the contractor is respoiisibfe (or any

1

.0 • I
9

I , 1 7r T
•1 J l
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- ac-iicjencies/s,ic';:omings r-;--
q--i'i,iy/sp£ciiiC3:;:..' oi Ine staff h^ld rescans,n. ,n .

SSZ;:=a;;sSfiS^=SS*SS^^
HS=:»=1SS3~^=s=S''^■■■‘ '•'om ihc s^rrov-'-d ^r.i ara k • ’*'* is prison. cloparlfni’''n{ anv
c chargeofficer/ofiidals 0^..

V

/4J-5
ysyrT.li-1
U'lvc-'c:

COWCUiSi^

.is” “55^S|s?;ss 3;;s s.?;s 2S
5^;iSS5?SS~SS5=5s 

£SS=*“«tSSiSSHS5

I-

7^
'^uharnmatfAnw^Wian 
S:i^rector Food Departnjent 
or of Inquiry Committee

/

=ngr. Rehmat A/i (B5-1S) 
Superintending Engineer

‘’•Member cf Inqvir/ Committe

}

I
»

^y^UoCuJ)^

f

J

« *



w

GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

; No. SOE/C&WD/8-20/2014 
Dated Peshawar, the October 05, 2015

0
TO

Engr. Aurangzeb 
Assistant Engineer 
Presently working in FATA 
C/0 CE FATA W&S Peshawar

Subject: iNQUiRY INTO UNDER CONSTRUCTION DISTRICT JAIL HANGU

am directed to refer to the subject noted above and to enclose herewith

two copies of the show cause Notice containing tentative minor penalty of

“withholding of one increment for two years” along-with Inquiry report

conducted by Mr. Muhammad Anwar Khan Director Food Department, Peshawar and

NDEngr; Rehmat Ali Superintending Engineer PHE Department and to state that the 2
c K.

copy of the show cause Notice may be returned to this Department after having 

signed as a token of receipt Immediately.

2. You are directed to submit your reply, if any, within 7 days of the delivery

of this letter, otherwise, it will be presumed that you have nothing to put in your

defence and ex-party action will follow.

3. You are further directed to Intimate whether you desire to be heard in

person or otherwise.

(USMAr^JAN) 
SECTION OFFICER (Estb)

Endst even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OFFICER (Estb)

!■ &



SHOW CAUSE NOTICE U',‘

* 4.

I, Pervez Khattak Chief Minister Khyber Pakhtunkhwa as Competent 
Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011, do hereby serve you, Engr. Aurangzeb Assistant Engineer 
(BS-17) C&W Department: presently working as Assistant Design Engineer 0/0 
CE (CDO) C&W Peshawar as follows. i

1. (i) that consequent upon the completion of inquiry conducted against you 
by the inquiry committee for which you were given opportunity of 
hearing: and

ii) On going through' the conclusion of the inquiry committee, the material ^^ 

record and other connected papers including your defence before the 
inquiry committee:

I am satisfied that you while posted as XEN (OPS) C&W Division Hangu 
committed the following irregularities in the scheme “Construction of 
District Jail Hangu":

i. You made payments to the contractor amounting to Rs.0.625815 ^
million in advance, which were not executed at site, thus you 
rendered yourself liable to be proceeded against on account of 
referred advance payments.

ii. You incurred irregular expenditure without technical sanction of the 
scheme thus you violated Para 2.4 of B&R Code, Para 178(ii) of 
General Financial Rules (GFR)

iii. You allowed execution of substandard work and made payments 
for the same”.

on

i

i

f

As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you the penalty of “ "V0l'fWVs6UvCx<?
-T-ov- -Vooo

2.
e>ng- mcy.e.W\—

h ” under Rule 4'of the

said rules.
You are, thereof, required to show cause as to why the aforesaid 

penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person.

3.

1

If no reply to this notice is received within seven (07) days or not 
more than fifteen (15) days of its delivery, it shall be presumed that you have no 

defence to put in and in that case an ex-parte action shall be taken against you.

4.
?

i

!
A copy of the findings of the inquiry officer is enclosed.5.

i
(Pervez Khattak) 

Chief Minister 
Khyber Pakhtunkhwa

—/08A204&--

(
-r-



4 BEFORE THE HONOURABLE CHIEF MINISTER,
KHYBER PAKHUNKHWA, PESHAWAR,

Subjent: EXPLANATION TO THE SHOW CAUSE
NOTICE SERVED UPON THE
UNDERSIGNED VIDE SO (ESTB) NO
SO/E/C&W/8-20/2014
OCTOBER 05,2015.

DATED

Sir,

It is respectfully submitted as under:-

That the undersigned was posted as Executive Engineer, 

C&W Division Hangu for a short period and the work 

"Construction of District JaiV’at Hangu vi-’a.v already in 

progress. During that time terrorist activities at Hangu was 

a great terror for civil servants and terrorists even d^d not 

spare under construction Jail bidlding and on 04/01/2013, 

exploded the same which is supported by FIR No 10, Dated 

04/01/2013 u/s 3/4 Exp Sub Act/427 P.P.C/7 ATA, Police 

Station City Hangu. Copy of which is available on the 

enquiry report. The life of civil servants at Hangu w^as also 

not safe. However, I have worked as XEN Hangu honestly 

and fearlessly.

As regard the allegations mentioned in the show cause, 

notice it is submitted that I have not committed \ any
\ . f

irregularity in the scheme, nor have made any advance 

payment:



%
It is also submitted that the last Para of the enquiry 

report . is very clear and the inquiry committee has 

exonerated me of the charges.

As extrl:' -from the conclusion of enquiry report is as 

under:-

“That since technical sanction has been accorded by the 

competent authority, the work was executed as per 

requirement of client department (i.e. Jail Department) 

having running project any short comings deficiencies can 

be removed by the supervisoiy staff of the project before the 

completion of the project residtantly the charges levelled 

against all the accused cannot be attributed to be proved 

against any one ”,

It is therefore, humbly prayed that I may please be 

exonerated and the show cause notice may please be filed in 

the light of the finding of the enquiry committed and keeping 

in view my long services.

ft is also submitted that the authorities have also 

submitted a certificate to that effect that the work was done 

according to quantity and quality.

It is also requested that I may please be given an 

opportunity of personal hearing to explain the position.

Aurangzeb 
Assistant Engineer;
Now C/0 CE FATA W&S 
FATA.

Dated:-



PESHAWAR

t

^^^ItlgRPAKHTUNKHfl ^
li!■
■!

Through;-

Subject;-

Proper ChanriAi

SEESesei^atiolagainst

for Twn \7cr7?;7r~rrr—7- 

(ANNEX! rPR-“7^------- ----------- APPUcaNT

THE
! NO'!:

»

Prayer:
\ I

tea l». mtes and principle, „, nM^jXi ptee“ bL'urid?”'

Sir,

L That the applicant was parlie?-

(OPS). C&wDivision, Hangu.
serving as XEN

ccM.2. That some irregularities > 

in the schem
allegedly committed 

e constitution of District Jail, Hangu.

was

3. That in this 

sheet
connection besides others, 

was also served.
Cl charge 

upon the applicant and
\
1
\

inquiry committee 

sikram
consisting of Mr. Muhammad 

PMS-19,
Department and Engineer. Relvnat Ali 

SE Public Health Engineering Department

Khan, Director Food

' BPS-19,

was
constituted for conducting departmental inquiry.
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4. That the committee ' conducted inqiiby and-^ 

submitted its findings. ;

;

That the relevant portion regarding the findings
I

of the committee is as under

5.
i

!

''That since Technical Sanction has been 

accorded by the Competent Authority, the \vork 

was executed as per requirement of clients 

departmental being running project, any short 

comings/deficiencies can be removed by the 

supervising staff of the project before the 

completion of the projects, resultantly the charges 

leveled against the accused cannot be attributed 

to be proved' against. any one, as advance 

payments in the running project are considered 

as advance payment as per 224 (b) CPWA Code 

Vol-III are required to be regularized by 

subsequent action to be taken in the ongoing 

scheme. (Copy of inquiry reports is annexed

!

fjrzhpcuh:
1!!

;
f.4

!!
I

!
>

That a final show cause notice vva.s’ served upon , 

the applicant to which explanation was submitted ' 

accordingly.

6.

r.
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7. 7y?<7/‘ A70M' //7e above noted penalty has been 

imposed upon the applicant which is against law. 

rules and principles of natural justice.

♦

•5

\

8. That in the light of inquiry report the applicant is 

innocent and not responsible for any misconduct.

' ■ ,'i

That the applicant is a .senior most official and \ . 

the said penalty may damage the future of the 

applicant

X

9.

j.-;

i

i
4 I It is therefore, humbly prayed that 

orders may please be reconsidered in the light of 

the findings of the inquiry committee, 

please be set aside and the 

exonerated.

I?

the

\
and may 

applicant be
-PrJ\J(jjitKi ;

i

t

/ d
Dated:- ^/03/2016 Y6yr Sincere

AufaU^z^
SDO (BPS-l?)
Now XEI^ (OPS) 

C&W, FATA
FR Peshawar/Kohat

(
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 557 OF 2016
Engr. Aurangzeb
XEN (OPS) C&W FATA Division
FR Peshawar/Kohat

Appellant

VERSUS
1. Govt of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Secretary to Govt of.Khyber Pakhtunkhwa 
C&W Department, Peshawar

Respondents

2

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1 & 2

Respectfully Sheweth

Preliminary Objections

1. That the appeal is not maintainable in its present form.

2. That the appellant has no cause of action and locus standi.

3. That the appeal is time barred.

4. That the appeal is liable to be rejected on ground of non-joinder of necessary and mis­
joinder of unnecessary parties

5. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1. As per record

2. As per record

3. Incorrect. Formal inquiry was conducted through inquiry committee under E&D 

Rules, 2011. Proper charge sheet & statement of allegations were served upon 

the officers / officials, including the appellant (Annex-1).

4. Incorrect. The report has been examined by the Department and observed that 

technical sanction was not accorded before commencement of the subject 

scheme, thus they violated Para 2^4 of B&R Code, Para 178(ii) of General 

Financial Rules (GFR). Moreover as per conclusion of the report that any 

shortcomings/deficiencies can be removed by the supervisor staff of the project, 

before the completion of the project, meaning by the accused have made 

advance payment to the contractor. The C&W Department is of view that a 

minor penalty of "withholding of one increment for two years” may be imposed 

upon all the accused officers/pfficials. '

j

5. Incorrect, the reply to the charge sheet/statement of allegations is a requirement 

under the law.

6. Incorrect, as explained in para-4 of the facts.

X
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7. His reply to the show cause notice was dealt with as per rules.

8. Correct. He was issued a penalty after charges leveled against him were proved.

9. Correct to the extent that appellant review petition was processed and regretted 

by the Competent Authority.

10. Pertains to appellant request to the Service Tribunal.

Grounds

A. Incorrect, the charges leveled against the appellant were properly inquired and 

were proved against him as per para-3 of the facts and penalty order is in 

accordance with law.

B. Incorrect and mis-conceive, all relevant rules have been followed and action taken 

are within the prescribed law as explained in para-3 of the facts.

C. Incorrect, there is no mala-fide, no discrimination and no violation of rights of the 

appellant, the instant inquiry was processed against the appellant according to 

law and rules.

D. Incorrect. His review appeal was processed properly.

E. Incorrect, the appellant was involved in the irregularity as he associated with the 

project and all the matters were carried out in accordance with relevant rules and 

law, and with the approval of the Competent Authority.

F. The respondents seek permission of this Hon’able Tribunal to relay additional 

grounds at the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

0

ovt ofSeen
Kbyb^f Pa1<htunkhwa 

C&Vj^epartment 
(Respondents No. 1 & 2)
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GOVERNMENT OF KHYBeWpAKHTUNKHWA 
COMMUNICATION &WORkS DEPARTMENT

: No. SOE/C&WD/8-20/20i4 
Dated Peshawar, the May 20, 2015

Mr. Muhammad Anwar Khan (PMS BS-19) 
Director Food Department, Peshawar

Engr, RehrT:)at:Ali,.(B^19) 
Superinte'hding .Engineer 
PHE Departrnent

X

Subject: INQUIRY INTO UNDER CONSTRUCTION DISTRICT JAIL HANGU

I am directed to refer to the subject noted above and to state that the Competent 

Authority (Chief Minister) has been pleased to appoint you a.? inqtiiry committee to conduct 

formal inquiry under Khyber Pakhtunkhwa Government SeiA/ants (Efficiency & Discipline) Rules, 

2011 in tile subject case against the fpllowing officers/pfficials of C&W Department:

I,

SI.No. Name SI.No. Name
1 Engr. Aurangzeb Khan the then XEN C&VV

Division Hangu now working a|; Assistant 
Design Engineer 0/0 CE (CDO) C&W 
Peshawar_____
Engr.' KifayatullaK the then XEN C&W
Division Hangu now working as XEN C&W 
Division Shangla_____
Mr. Muhammad Abid sbo C&W Division
Hangu

2. .Engr. Khurshidi Iqbal the then XEN
C&W Division Hangu now working as 
Assistant Research Officer RR&MT Lab
0/0 SE C&W Circle Battagram __
Mr. SanaullaH 'the then 'SDO C&W' 
Division Hangu now working as SDO 
(OPS) C&W Sub Division Lakki Marwat 
Mr. Ejaz Rasool the then Sub Engineer 
C&W Division Hangu now working as 

'Sub Engineer 0/0 XEti Provincial 
Builoing (Construction) 'Division No.l,
Peshawar ^ _____ _ _________ __
Mr. Faiz Muhammad Faiz SDO' (OPS)
C&W Division Hangu__________
Mr. SaeeduKah 'Sub Engineer C&W 
Division Hangu

3. ■ ' 4.'

5, 6.

7. Mr, Sultan Mehmood Sub Engineer’C&W
Division Hangu______________ ■
Mr. Shabir Ahmad Sub Engineer C&W 
Division Hangu.

•e."
9. 10.

2. Copies of the'charge sheets and statement of allegations duly signed by the Competent 

Authority (Chief Minister) are enclosed, with the request to sei^e these upon the above 

mentioned accused officers/officiais and initiate proceedings against them under the provision of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

submit report within 30 days positively.

and

End: As above (USMAN JAN) 
SECTION OFFICER (ESTT)

pro

1

' ; ..
A A £1 ■ /f
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Endst even No date

Copy forwarded to the:
1. Cnief Engineer (Centre) C&W Peshawar He is n--n.jpc;tpri i. ^ .

conversant with the case to n-'kt tho in' • 'Cpucsted lo oepute an officer well
record required by the inquiry committee, “''nmittee and provide them all relevant 

2, Superintending Engineer cp&W Circle Kohat ■

Executive Engineer C&W Division Hangu
4. Copy along-with copy of the charge sheet/statement 

fol owingtofficers/officials with the direction 
date, time and place fixed for the

3.

of allegations is forwarded to the 
nornncn f ° '^quiry committee on the
purpose of inquiry proceedings:

SI.No. Nime _S|J^
Engr. Aurangzeb Khan Assistant Design 2 ’ 
Engineer 0/0 CE (CDO) C&W Peshawar

Name1
gngr, KhurshidI Iqbal Assistant 
Research Officer RR&mt Lab 0/0 SF 
C&\/\/ Circle Battagra

Mr. Sanaullah SDO (OPS) C&W Sub 
Division Lakki fVlanA'at ' "

m
Engr. Kifayatullah XEN 
Shangla C&W' Division ■^4.

5. Mr. Abid SDQ C&W Division 6. Mr. Ejaz Rasool Sub Engineer 0/0 XEN 
Provincial Building 
Division No.I, Peshawar

(Construction)
7. Mr, Sultan, Mehmood Sub Engineer C&W 

Division Hangu

Mr. Shabir Ahmad Sub Engineer 
Division Hangu

8,

Mr, SaeeduIIah Sub EngHeer 
Division Hangu

9.
C&W 10.

C&\A/

/1/p
section^fp c'^Iestt)

«• .

i

AAA n. ri
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CHARGE SHEET

Whereas, I. Pervez Khattak Chief Minister Khyber Pakhtunkhwa, as. 

Competent Authority, charge you Engr. Aurangzeb Assistant Engineer (BS-17) 

C&W Department: presently working.as.Assistant Engineer 0/0 CE (CDO) C&W 

Peshawar.

"That you while posted as XEN (OPS) C&W Division Hangu, comrniUed 

the following irregularities in the scheme "Construction of .District Jail Hangu":

i. You made payments to the contractor amounting to Rs.0.625815

million in advance, which vyere not executed at site, thus you rendered 

yourself liable to be proceeded against on account of referred advance 

payments. '

ii. You incurred irregular expenditure without technical sanction of the 

scheme thus you violated Para 2.4 of B&R Code, Para 178{ii) of 
General Financial Rules (GFR)

iii. You allowed execution of substandard work and made payments for

the same".

i<^If
. K >fr:

2. By reason of the above, you appear to be guilty of misconduct under Rule-3 of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 and have rendered yourself liable to all or any of the penalties specified in 

Rule-4 ibid.

3. You are, therefore, required to submit your written defence within ten (10) 

days of the receipt of this charge sheet to the Inquiry Officer/Cpmmittee. ■

Your written defence, Jf any, should reach the Inquiry Officer/ Committee
1

within specified period, failing which it shall be presumed that you have 

defence to make and in that case exparte action shall be taken against you.

The S-tatement of Allegations is enclosed.

4.

no

5.

(Pervez Khattak) 
Chief Minister

Khyber Pakhtunkhwa
/

1/04/20-15,-....

;■

(aJL
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DISCIPLINARY ACTION i

£/
■?i

i, Pervez Khattak Chief Minister Khyber Pakhtunkhwa, as Competent 
Authority, am of the opinion that Engr. Aurangzeb Assistant'Engineer (BS-17) 
cm Department; presently working as Assistant Engineer 0/0 CE (CDO) C&W 
Peshawar has rendered himself liable to be proceeded against, as he committed 
the following acts/omissions, within 'the meaning of Rule-3 of the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011:

!

STATEMENT OF ALl.FGATinMR

1 hat he while ppsted as XEN (OPS) C&W Division Hangu, committed the 
following irregularities in the scheme “Construction of District Jail Hangu":

i. He made payments to the contractor amounting to Rs.0.625815 million 
in advance, which were not executed at site, thus he rendered himself 
liable to be proceeded against on account of referred advance 
payments.

ii- He incurred irregular expenditure without technical sanction of the 
scheme thus he violated Para 2.4 of B&R Code, Para 178(ii) of 
General Financial Rules (GFR)

iii. He allowed execution of substandard work and made payments for the 
same". . ■

For the purpose of inquiry against the said accused with reference to the 

above allegations, an inquiry officer/inquiry committee, consisting of the 

following, is constituted under rule 10(1)(a) of the ibid rules:-

2.

\A 'i,1..,

. 1ii. y: ■ h, "•

3. The inquiry Officer/Inquiry Committee shall, in accordance with the 
provisions of the ibid rules, provide reasonable opportunity, of hearing to the 
accused, record its findings and make, within thirty days of receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

4. The accused and a well conversant representative of th,e Department shall 
join the proceedings on the date, time and place fixed by the Inquiry Officer/ 
inquiry Committee.

(Pervez Khattak) 
Chief Minister 

Khyber Pakhtunkhwa

-- /04/201-5--

i

\
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INQUIRY REPORT
‘'UNDER C^NSTRUCTION‘DISTRICT JA'L k;’ioppr;llLARlTIES COMMITTED IN THE SCHEME 

HAN’GU;:
I siMsection Officer (Estabiishment), C&W Department letter No.SOE;C&WD/8-20/2014' dated 

May, 2015 (Flag*A)
' is':JTH0RIZM1M US•A

We ^''6 undersigned nave oeeu d^jpunu^u as Inquiry n';!^!!JnL\

rnM^TRlIC-nON OF DISTRICT JAjL HANGI^d

rACiS; imfor the- irregularitiesleitcr, 
gor,. In riie ^ 

;.j:ririittedin"UliPiii.

I' ,

a:.- m
Name of accused___________ _

Engr, Khurshid' Iqbal then then XEN C&W 
Division Hangu now working as Assistan 

Officer RR*MT Lab 0/0 SE C&W

¥' S.No,'Nanie ol accused_______
Aurangzeb Khan, the then

i
2,L.nr,r.

j XEN C&W Division Hangu now 
as Assistant Design

1.
Research 
Circle Battagram.! working

I Engineer in the office of Chie
i Fnaineer(CDO) C&W Peshawar.___

■ Engr. Kifayatullah the then XEN 4. 
C&W Division Hangu now working 

C&W Division Shanqia. 
IvirMuhammad Abid Sub-Divisional 

OiTiC'-:'', C&W Division Hangu

f i SanauUarErttoTSDO C&W Division 
Hangu now working as SDO (OPS) C&W Sub-
Division -Lakki Marwat___________ _____ .

Rasool The then Sub-Engineer C&W 
working as Building

I Mr,
3,it

Mr, ijaz
Division Hangu now 
{Construction^ Div;i£OjiNoD_Peshawar_—

MuriciiTimad Foie, SDO (OPS) CSVy

6.I 5, li
Mr. Faiz
Division ______________ zr-r-x--—"

Saeedullah Sub-Engineer C&W Division

8,rMr.'C.iitan iViehinood, Sub-Engineer,
i (t&V'.' iJivisjqn H3rigii__________ _
'rMr. Snabir Ahniod", Sub-Engineer 

! CSW Division _Han_giA___________

ivir.10
9. Hangu.

was
p[v:''e-l of the scheme was

',01.067 million vide'Section Officer (Prison), ■ Homeaccorded for Rs.
(prs)HD/09 Vol-JJ dated 19/2/2009

'iA

:S:The scheme ■Construct,on of Dis.rio. Jail a. Hangu” "atfappriTriha
esiintaied -st of RS.26C757 was^d by .e

scheme was issued by the Home ^ charinq basis with FATA at a revised cosi of
Cii,c:1a::r;;?/Sl 1 Ljoh ,.3 issued by ihe Chief Ehgineer (Cenf^_C&W

.-.inent Xcie ".'o 3S6/2-CE dare'

if

De:
proceedings

ine relevant record required to the inquiry ''1? 'rIo, Khan Sub-Divisional Officer Hangu as
T, Supenniendie.,3 Engineer, C&W Circle Kohat w o^deputed S^ub^DfV^S

rrspresentative o! the department for a-^^isting P ^ ^ ^ Administrative Approval, Technical Sanction,
CSW Division Hangu was asked to provide all ^ ® vide letter No.01/G-15 dated 9/6/2015

so
sheet/statement of allegations lo the inquiry committee 

ith attached documents to the charges leveled

■pFr-

y.

ofiicers/officials to submit their written replies to the charge 
(Fhn DI m rpscnnse they have submitted their written replies w°lhD CtA may br( perused (Flags. E. F. G. H, I, J, K, L, M & N respecbveiy) t

H;
PV.' 1

Uti a
Blip's.. ..

‘rt; I'l 1 ; rtr''.

r::.id b'U. Jji-2b.

• ■ .;i ■?•!■' *1 #3

Ja^l-i-'w.-iii.::..-.;

L.. M. A JM.
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technicai sanction had been accorded by
the competent authority after fulfilimenl of
all observations, the undersigned remained
as Executive Engineer only for eight months
and tried my best, to obtain technical
sanction. The payment was continued on
the work even after my transfer-from C&W
Division Hangu, now the technical sanction
had been accorded vide letter dated
21/10/2014 (Annex-ill), therefore the
charge leveled against me has already
been absolved

Reply to Charge No.IllCharge No.III.
execution of Execution of Sub-Standard__v/orkYou allowed

As evident from the Executive Engineer,substandard work and made
C&W Division Hangu letter dated 25/2/2015payments for the same.
already annexed addressed to
Superintending Engineer. C&W Circle
Kohat which was further transmitted to the
Chief Engineer and higher ups in which it
was categorically mentioned that the
deficiency as pointed out has been removed
through the contractor being on-going
scheme, if any deficiency/sub-standard
work found it will fuh.ner be removed
through the contractor, tiieiufore, the worki
done during my incurnbc-ncy was carried
out in according to CPWA code & C&Wf
Specification. The report of Executive

i Engineer concerned was forwarded to the
Superintending Engineer, Chief Engineer
and others, the Chief Engineer is the
technical sanctioning authority of the
government who forwarded the Executive
Engineer report to the C&W Department,
which transpires that the work is in
accordance to the specification of CPWA
Code C&W Department, therefore, the
undersigned cannot be counted for tho
charge which is found baseless, required to
be withdrawn, It is further added that tiie
undersigned during my incumbency after
proper material tests from t.aboratory and
as per CPWA specification carried out the
work, however, as mentioned in the FIR
with regard to Earth Quake/bomb blast
which was occurred -in the Executive
Engineer office after my transfer, the lab
tests etc available record was destroyed
from the office, the contractor had given
undertaking that deficiencyany
/observations of the department if found will
be removed with satisfaction of the
department befoie iianding/taking over the
building to the client department,

—h Khurshid Charge No.I2. i Engr. Reply to Charge No.Ii!
Iqbal then then XEN You made payments to the The officer replied that the works worth

! CSW Division contractor amounting Rs,59,19,304/- (39,97,465,839) had beento
Rs.0,111939' (M) in advanceHangu now working executed, measurement and • check

3

I' •

A ja.
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^ ■•i'i were also summoned and provided opportunily of personal hearing properly as provided in 

fdies. The replies of all the accused officers/officiais have been examined, the consolidated position of each 
ir^'.:,.:-YiQuai charge-wise replies summary is given as under:-' ' - ' '

•_ _

•2'.

■MName of accused Charge Reply
fl2 3 4

. .' .Engr. Aurangzeb Charge No.I
Khan, the men XEN You made payments to the 

;. I CTvV

Reply to Charge No.i

■s:Division 
I rterigij ncvr working 
i as Assistont Design

contractor amounting to 
Rs.0,625815 (M) in advance, 
which were not execuied at site,

It IS importani to mentioned here that I have 
not made advance payment to the 
contractor, as evident from the Executive 
Engineer, C5VV Division Hangu letter 
No.555/4-Hg dated 25/2/2015 (Annex-l) 
which speaks that the work done, as per 
contractor statement, he and his Chowkidar 
was arrested in Bumb Blast by the Police as 
per FIR on the basis of that there was no 
one on the work site, hence someone has 
stolen the articles of joinery and internal 
electrification, therefore, the contractor has 
then removed the remaining joinery/internal 
electrification in order to avoid its missing 
on the plea that the same will be re-fixed 
during handing/taking over of the building 
to Client Department, The Executive 
Engineer has further confirmed (hat before 
his arrival, tiie missing items 
joinery/inlernal electrification has been done 
again by the contractor and the work as per 
directions of liie department has been done, 
he further stated that the work was in 
progress and if there remain any further 
deficiency, the same will be set right 
through the contractor.
As evident from the above para, the 
payment of Rs. 6,25,815/- for Joinery, 
internal eleclnficaiion was authorized by 
the Incumbent Executive Engineer on the 
submission of work done bill by tlie Sub- 
Divisionai Officer duly certified quality and 
quaiuity entered in the measuring book by 
the Sub-Engineer incharge, moreover, as 
per CPWA Code all running payments are 
considered as advance payment, which 
requires adjustment in final bili, The work is 
still in running condition, therefore, if any 
deficiency is found, will be removed. As per 
Executive Engineer reporthn his letter under 
reference the contractor, has given under 
taking on stamp paper (Annex-ll), taking 
responsibility of shortcomings if any..
Reply to Charge No.H
The scheme was in lunning condition and 
the u:idersigned was posted as Executive 
Engineer, C&W Division hangu, my 
predecessor has made payment on the 
work done. The detail cost estimate of the 
work was submitted prior to my assumption 
of charge to the higher ups in July 2010, 
due to some observations it took much time 
in clearance of obser^vations, however, the

il lipi
a

thus he rendered iiinis-eif liable 
to be proceeded against on 
account of referred advance 
payments.

i ;-;,-.gineer in me 
: oiilce c:' Chie 

Engineer (CDO) 
C&W Peshawar,

Mm
I

I ’ I *v;i

P
m.
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Charge No.il.
You incuued irregular 
expenditure without technical 
sanction of the scheme thus you 
violated Para 2.4 of B&R Code, 
Para 178 (]i) ofGFR.

I

m
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- - SDO ■wiiicK were nol executed al site, | measurement by. Sub-Engineej

rendered himself liable respectively and the then XEN, me 
measured work had already been passed 
by the then XEN C&W Division Hangu vide 
voucher No. 1*B dated 4/3/2013 as 9'^ 
running account bill attached, as Annex-A. in 

amount of Rs.39,87,465/-

Assistantas
’ Keseaich Officer thus he 

Ktefr Ur'MT Lab 0/0 SE to be proceeded liable to be
proceeded against on account 
of referred advance payments.

CircleC&W
V. e?!iagram. ■

WW.. which; an
for internal(including Rs,3,35,816/-

electrification of category-ill residence) had 
been with held from contraclor due to'non
availability of funds. Alter taking over the 
charge by. him as XEI^ C&W Division Hangu 
reproduced tfie same passed bill fulfilling all 
codal formalities simply for releasing ilie 
withheld amount of 9’^' Account Bill. Copy ofit

BL t -.-.ix

P.l 
1:..^ h ir

10'^ running account bill attached as Annex- 
B. the outstanding amount against him had 
also been recovered. Copy attached as
Annex-C. .i..

ReplytoChargeNo.il
The scheme "construction of District Jail, 
Hangu (Phase-1) ADP No.420 (2008-09) 

approved by PDWP and accorded
adrriinistrative approval (AA) for amounting 

Rs-161.867 million were issued.

Charge No.lt
irregularincurredYou

expenditure, without technical 
sanction of the scheme thus you wast violated Para 2.4 of B&R Code,

toI. Para 178 (ti) of GFR. the scheme revised al a totalHowever
cost of Rs.264.391 million by PDWP in ils
meeting held on 18/5/2011, The compeionl 
authority has accorded lechnical sanction 

amounting to
!>
{

for the subject work 
Rs,263.757 million . vide Chief Engineerr

datedNo,386/2-CD(Centre) letter 
2/10/2014, copy attached at Ahnex-D.-A 
note given at the end of Para 30 of CPWA 
Code states that “an audit observation is

i

8.

I
ally removed by obtaining the requisiteusuI sanction, ' by making the necessary 

recovery, by correcting or completing the 
relevant account or voucher, by furnishing

5
V
!:

documents or information, ornecessary
olherv^ise secunng compliance with the
provision of specified rules. Since the 
payment has been regularized by obtaining 
TS of the competent authority, therefore,
the charges of unauthorized payment 
cannot be established at this stage in the
light of the Para-30 of the CPWA Code ■i

Reply to Charge Norlll 
In' this regard it is clarified that he has 

XEN C&W Division Hangu .for a

Charge No.lll
You allowed execution of

served assubstandard work and made
short period of 06 months from 24/5/2013 to 
22/10/2013. He has not authorized any

payments for the same.

payment against any substandard work 
during his short tenure. The payment 
against which he has been ciiarged is the 
only release of tiie earlier authorized wiiii

■

held amount by his predecessor,
in light of above explanation he shall not be
held responsible for execution of
substandard work and also for payment of

;

work not executed at sitej

'•* ................ t-” *A^,V' '

/
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111',

_____ __
Kil'jyatullahJ,hen x:m cm

> Division hangu now 
i working os ' XEN 
i c&w Division

Reply to Charge No.i'
My duty as XEN was to continue the 
ongoing projects and achieve the targets as 
fixed like other projects, The under

Charge No._1
irregularincurredYou

expenditure without technical
sanction of the scheme thus you

construction jail project was In progress and 
more than 70% work completed as reflected 
in the progress report in the month of

violated para 2.4 of-B&R Cod,
Para 178(ii) of Genera! Financial.Shangia
Rules (GFR) thus you renderedw October, 2013 (photocopy of the progressyourself liable to be proceeded

ilii
m

attached as Annex-A). In the remarkspages
column of the progress report it was clearly

against.

merilioned that T3 eslimate also subniitted
to SE; CS.W Clioie Kohal vide XDM Hangu
letter N0.475/GHG dated. 16/5/2013 (copy
of XEN Hangu letter attached as Annex-8i 
which clearly shows that divisional office 
has fulfilled before my posting as XEN

try ■■■

M Hangu more than 70% work was completed 
and payment also madp to the contractor 
without technical sanction which has
accorded before commencement of work.

?
As work has to be kept continue to achieve
the required targets for the financial year 
2013-14 therefore, payment had to be made

contract agreement clause 8as per
othen.vise stoppage of payment may lead to
complication and resullanliy the contractor 
could slop the work if not been paid for the

■

' work done.
During^ my tenure as XEN Hangu I 
perspnally persued TS estimate in circle 
officd Kohat and Chief Engineer (Centre)

i

'•:®ice and approval accorded vide Chieff N0.386/2-CD dated•Engineer letter 
.2/10/2014; copy of TS attached as

i)'
1'

Annex-C.¥
Reply t;o Charge No,ICharge No.IMr. Sanauilah the1 ‘i.I' You made payments to the-i ihen SOO C&W
The work v;orth Rs.5919304 (39B74651 amounting toI Division Hangu now contractor 

i working as' SDO | Rs.0.111939 million in advance, 
(OPSi C.iW Sub-! which were not executed at site, 

Lakki thus you rendered yourself

executedbeenhas+1931839)
measurement and check measurement by
Subpivisional Officer respectively and the 
therfSub-Divisional Officer, Ttie measuredDivision

liable to be proceeded againstMarvwu.
worl<. has already been passed by the thenon account of referred advance
Executive Engineer C&W Division Hangu 
vide voucher No.l-B dated 4/3/2013 on 9^ 
running account bill attached as Annex-A, 
in which an amount of Rs.97,87,465

payments

(including Rs,3,35,81:6- for internal 
electrification of Category'-lll Residence has
been withheld from contractor due to non­
availability of funds ). After taken over the
charge by him as Sub-Divisional Officer1
C&W Division Hangu reproduced the same
passed bill fulfilling all coda! formalities 
simply for. releasing ine 'withheld amount of•X.

i
9'^ running account bill. Copy of running
Account bill attached as Annex-B

againstamountoutstanding:The
undersigned has also been recovered and
work done at site%

;v; : i'i' •->+ -**; • V . n . > , -
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i.:. .:hX' ■ ■ Charge No.li
You incurred irregular 
expenditure without technical 
sanction of the scheme thus you 
violated Para 2.4 of B&R Code, 
para 178 (ii) of General Finance 
Rules (GFR),

Reply to Charge No.li,
'S

The scheme “Construction of District Jaii, 
Hangu (Phase-1) ADP No.420(2008-09 was 
approved by PDWP and accorded 
administrative approval (AA) for arfiount of 
Rs.161.857 million. However, the scheme 
revised at a total cost of Rs.264 39l mifcn 
by PDWP In its meeting held on 18/5/2(11.' 
The competent auitioniy has been accorded 
Technical' sanction for the subject work, 
amounting to Rs.263,757 million vide Chiel 
ingineer (Centre) letter No.386/2-CD dated 
f/10/2014. Copy attached as Annex-D.
I note given at the end of para 30 of CPWA 

;.Code stated that “An audit observation '.is 
usually removed by obtaining the requisite 
sanction, ' by making the necessary 

, Tfcovery, by correcting or completing the 
^r|levant account or voucher, by furnishing 
^necessary documents or information or 
otherwise securing 'compliance wiih the 

,-provision of specified rules, since the 
payment has been regularized by obtaining 
TS or unauthorized payment cannot be 
established at this .stage in light of Para 30
of the CPWA Code. ''________________
Reply to Charge No.ill, '
in this regard it is clarified that I have serv^ 
as • Sub-Divisional Officer, C&W Divisi* 
Hangu for a short period of 06 months frcS ' 
21/5/2013 to 24/7/2013, i have not 
authorized any payment against any 
substandard work during the short tenure. 
The payment against which he has been 
charged is only the release of the earlier 
authorized v/ithheld amount by his 
predecessor.
In tight of above explanation he should not 
'be ' held responsible for execuiion of 
•substandard work arid also for payment of
vyork not executed at site.______________
Reply to Charge No.I '
That while he was posted as Sub-Divisional 
Cjfficer Building Sub-Division No.2 Hangu 
during July 2013, the work was in progress 
and approximately completed 60%, The 
Technical sanction of-'ihe scheme was 

'under process at that time and that the 
payment on account of work done was 
made to the contractor as per clause-8 of 
the contract agreement and after proper 
release of funds for the '/vork. The technical 
sanction of the work has now been 
accorded for Rs.263.757 Million 
2/10/2014 and the incurred expenditure 
regularized hence para 2.4 of B&R Code,
Para 178(11) of GFR fulfilled.____________
Reply to Charge No.l
It is submitted that no advance payment 
was made at all and the work was correctly
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aCharge No,lit

You allowed execution of 
substandard work, and made 
payments for the same.

1
•'I

1!

IMr, Muhammad 
Abid Sub-Divisional 
Officer,
Division H

Charge No,I
You incurred irregular- 
expenditure without technical 
sanction of the scheme thus you 
violated para 2.4 of B&R Cod, 
Para 178(ii) of General Financial 
Rules (GFR) thus you rendered 

..yourself liable to be proceeded 
against.

c.

C&W

m
•;

on

Mr. Ijaz Rasool the 
then Sub-Engineer 
C&W

Charge No.l "
You made payment to 
contractor amounting toDivision

6

fr.(
. I-•I-” .

•■1.'
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K- '-'m:- ■ I I?r iImeasured according lo the design and
specification and recorded in the 
measurement book duly certified by the 
Sub-Divisionai Officer concerned.

Rs.1,470913/- million in-
advance, which were not not 
executed at site, thus you 
rendered yourself liable to be

*}■

proceeded against on account. h'esnawar.
of referred advance payment

Reply to Charge No.IICharge No.II
The TS was under process for sanctioningirregular.incurredYou
of the competent authority and paymentexpenditure without TS of the
was made on the basis of PC-I cosi as persanctioning of sciieme thus you
Bill of Quantity/rates quoted.violated Para 2 4 of B&S Code

GFR Para 178(ii) ofGFR.

Reply lo Charge No.IllCharge No.Ill
I,did not allowed any sub-standard work andYou allowed execution of sub
the work was executed according to designwork made andstandard
specification, duly certified by the Sub­payments for the same.
Divisional Officer and the payment was
allowed by the Executive Engineer. Some
running accounts bills were measured and 
recorded in Measurement Book as the work
was on going and still not finaiized and'
handed over the charge to Saeed-Ullah
S u b-Er^ncie rjorcon-inuing._
Reply lo Charge No.!Charge No.ISultanMr.

tomade paymentYc.jSub-Mehmocd.
That he has been posted in C&W Divisionamounting toC&W contractor: Enoineer
Hangu as Sub-Engineer on 01/04/2011Rs.1.922616 million in advanceDivision Hamgu.
while the work was in progress and 60%which were not executed at site,
completed. The payment of Rs.1.9226thus you rendered, yourself
Million has not been made to the contractorliable to be proceeded against
but when he took over charge of theon account of referred advance
Building 1 he exercised the checking ofpayment
running payment and recovered/adjusted ail
advance payment in the subsequent bill.___
Reply to Charge No.ilCharge No.il

irregularincurredYou
As explained in Para 1, the v/ork v/as. inexpenditure withoui TS of tlie
progress before his incumbency and masanciioning of scheme thus you
Technical Sanction of the work forvidlaled Para 2.4 of B&S Code
Rs.263.757 Million has been accorded onGER Para I78(i;; of GFR.
02/10/2014 and the incurred expenditure
regularized. Hence Para 2.4 of B&R Code.
Para 178 (ii) ofGFR fulfilled.
Reply Charge No.lllCharge No.lll

No substandard work has been allowed byYou allowed execution of sub
him and instead, such‘work where noticedstandard work made and
has been rectified through contractor at hispayments for the same
risk and cost
Reply to Charge No.ICharge No.IFaizivin0.
The outer compound wall was completedYou changed the design ofMuhammad Faiz
before his tenure and no payment made byouter pofametef wall watchSCO (OPS;, C&W

vyall bearing him.' Division Hanc-j, fromtower
to frame structure.structure

You have also changed 'the
outer parameter wall thickness
from 13.5" to 18" without
addition of buttresses at interval.

Reply to charge No.liCharge No.il
08 Nos 'barracks' were completed and 03 iInitially the package 2 06 Nos

J
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Nos were paid upto 7 ft (Door level) before 
his tenure." and duly included in approved 
Revised PC-l/Detailed cost Estimate and as 
well as in Technical sanction estimate.

for 60 prisoners each was thus 
to accommodate a total of 360 
prisoners, in which 02 Nos 
Baracks have been constructed 
for 60 prisoners basis, whereas 
08 Nos Baracks have been 
constructed for 20 Prisoners 
each and 04 Nos. Barracks for 

•yet to be

. \

i

If;20 prisoners 
constructed without approval, 
thus ultimate''/ increased tlis

II
i

quantities..
Reply to Charge No.Ill

No payment made by him as already paid 
by others. However it is approved in 
Revised PC-l/Detailed Cost Estimate and 
as well as in Technical sanction estimate.

Charge No.Ill
In PC-1, 7 Nos o( iype-V
quarters have been approved 
v/fiereas at site 08 Nos. type-V 
q|arters have been constructed, 
such deviation from approved 
scope without approval from 
competent forum is irregular and 
against the contract documents 
c!ause-11 of CF’W Code.

If
I

Charge No.l Reply to Cliarge No.l
You changed the design of Thai he has been posied in C&V'/ Divrsion 
outer parameter wall watch Hangu as Sub-Engineer dijring Ouceinber 
towers ircrn wall bearing 2010 and the project v.'as remained on his 
structure to frame structure. You charge only for two months and neither 
have • also changed llie watch lower has been constructed under 
parameter wall thickness from his supervision nor any payment made. The 
13 5" to 18” with addition at work of parameter wall was already

completed 50% before his tenure. The 
parameter wall was in progress with 18" 
thickness as per attached drawing/design 
when the charge of Project was entrusted to 
him. It was not possible for him to come 
back to 13.5” thickness in view of Security 
problem. The thickness of the wall has been 
started/consirucled as ' per approved 
drawing/design by the competent auih.ority 
before taking over charge of the FrojecT 
hence the responsibility of the same does 
not rest to him.

.=1Ff...: Mr. Shabi' .Fhmad,
I i Sub-Engireer C&W
' I Division Fangu.

i[ 11

buttresses at interval.

is

li
1;

s
Reply to Charge No.11

The barracks were already completed .95% 
when the charge of Project was again 
entrusted to him during November 2014 and 
remain in his charge'for one Month only, 
Only finishing touches was made during his 
incumbency to these 3 Nos Barracks. 
Hence the charges leveled against him is 
not correct

Charge No,II
Initially the package 2, 06 ,Nos 
for 60 prisoners each was thus 
to accommodate a total of 360 

in which .02 Nosprisoners 
Baracks have been constructed
for 60‘prisoners basis, whereas 
08 Nos Baracks have been 
constructed for 20 Prisoners 
each and 04 Nos. Barracks for 
20 prisoners yet to be 
constructed without approval, 
thus ultimately .increased (he 
quantities.________________
Charge No.111.
In PC-i, 7 Nos of Iype-V 
quarters have been approved 
whereas at site 08 Nos. type-V

k
i

Reply to Charge No.Ill
The .Quarters (Type-V) have also not been’ 
started during his incumbency and 
completed before his tenure and no work

U
Ui
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has been executed In the quarter in hisquarters have been constructed,
supervision.such deviation from approved

scope without • approval from
competent.forum is irregular and
against the contract documents
cl3use-11 ofCPWCode.

Reply to Charge No.ISaeeduli.'h Charge No,I
That I have been posted in CsVV DivisionYou changed the design of• .DjY^t.ngineer CtCvV
Hangu as Sub-Engineer during March 2011outer parameter wail watchD;v!SiOn Hangu.
and'.the watch lower has been consiructedfrom wet! bearingtowers
after my transfer/on detaiirnent basis tostructure to frame structure. You
C&W Division Kohat during May 2012. Thechanged thealsohave
undersigned neither execute the watchparameter wail thickness from
tower nor change the design of watch13.5" to 18" with addition at
tower. During my incumbency I havebuttresses,at interval. 1

1completed the remaining some portion of
under construction parameter wail by 5 to 6
feet and 8:1/2 feet and completed the work
as per approved height and design v/ith 18" Ithickness as previous work done was
already carried out with the same thicknessi i;r iii.e. 18'', The thickness of the v/all has beenI
started /consirucied as per approved
dravving/design before taking o /er charge of
the project by the- undersigned hence the :
responsibility of the same does no! rest to
me.

Reply to Charge No.liCharge No.li •
The barracks were not started during rriyInitially the package 2, 06 Nos
incumbency. The 5 Nos Baraks (2 No forfor 60 prisoners each was thus
60 prisoners and 3 Nos for 20 prisoners)to accommodate a total of 360
were already completed 90% before myprisoners, in which 02 Nos
tenure. Only finishing touches was madeBaracks have been constructed
duri.ng my incumbency to these 5 Nos! for 60 prisoners basis, whereas
Barracks. The remaining baiiacks have08 Nos -Baracks have been
been constructed after my traiisier from theconstructed for 20 Prisoners
CiVV Division Hangu to CO'A' Divisioneach and 04 Nos. Barracks for
Kohat hence the charges leveled againstyet to be20 prisoners

constructed without approval me is not correct,
thus ultimately increased the Iquantities. • ^

Reply.to Charge No.TII.Charge No.Ill
The quarters (Type V) have also not been7 Nos of type-VIn PC-l
started during my incumbency andquarters have been approved
completed before my tenure. Hence thewhereas at site 08 Nos. type-V i
charges of deviation from approved scopequarters have been constructed
do hot pertain to mesuch deviation from approved

scope without approval from
competent forum is irregular and
against the contract documents
clause-11 ofCPWCode.

. FINDINGS
During the proceedings of the inquiry and whilelexamining the charges leveled against the 

olficers/ofiicials and replies thereof of all the accused and their perlonal explanation during the personal hearing 
held before the inquiry committee and consequent upon the visit/inspection of the members of the inquiry 
committee to the project, it was found that’the project under inquiry i.e. Construction of District Jail Hangu is still in 
progress and is on-going the so called irregularities are in general practice of the Works Department, all payments 
are considered as advance payments under CPW Code and GFR, the contractor is responsible for any

J;A jkA tkJl
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- «l^^®:fcvjfeicies/shoricomings arised during the construction worK, me supervising sidu hciu'icsm^hsiuic ly ....
I S’S^;”^eciiication of the project work-, which had been done to their entire efforts during execution of the project :•
»mli :.x-D^nditiire cnown as advance payment without technical sanction has been regularized by obtaining technical

of me revised administrative approval cost of the project. The expenditure shown in advance mentioned in 
-h.^rne sheet/statement of allegations had been regularized by the department in to-to. It is fuaher mentioned

1-arised during the construction work, the supervising statf held Responsible to ensure the i
f

fo;
i charge sheet/statement of allegations had been regularize!
: rno Clvv Department is the executing agency whereas ,
: durinc the construction from the approved PC-1 are being made by the project in charge ohicer/otiiLials
■ V'iiMTT-'-; ,-ar remii-ement of the Client Department, which has been legularized througn Revised Administrolive Appruval

Aeohnical'saiiction OF estimated cost of the project. Lab tests were properly cained out mrough Engineering 
■universil;

^ CONCLUSION

the Client Department is prison department, any

li
Iff1

inquiry committee after tealK^fexOTining the record of the divisional office, charges leveled 
in the charge sneetyslatement of allegation ayainsl the accused officers/officials, replies thereof to charge 
she-Lstatement allegations is of the considerable view that since technical sanction has been accorded by the 
competent authority, the work was executed as per requirement of the Client Department, being running projep 
anv shcrtcominos.'deficiencies can be removed by the supervisory staff of the project, before the completion of the 
project, resultaniiv the charges leveled against all the accused cannot be attributed to be proved ^9^1 f ; 
03 all advance payments in the running projects are considered as advance payments as per paia 224 (b) CPWA 
Code Vol-111 and 144, are required to be regularized by subsequent action to be taken in the on going 
srnenie/ProjecI {F'iag-0).
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Mr,,ffluhamn\ad Anwar Khan 

(PIVl?'B^)1^^rector Food Department 
Member of Inquiry Committee
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?*• Engr, Rehmat Ali (SS-19)
Superintending Engineer 

tfealth Engineering Department 
Merrljjer of Inquiry Committee imA
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GOVERNMENT-OF-KUyBER PAKHTUNKHWA ■ 
COMMUNlCATipN & WORKS DEPARTMENT

v'J

-;
•I

No. SO£/C&\4^p/8-20/2014 • 
Dated Peshawar, tire October 05, 2015

y

3
‘

TO‘m ■ii.
0.

Engr. Aurangzeb 
Assistant Engineer 
Presently working in FATA 
C/0 CE FATA W&S Peshawar \I■i

r'INQUIRY INTO UNDER CONSTRUCTION DISTRICT dML HANGUSubject:

I am directed to refer to the subject noted above and to enclose herewith 

two copies of the show cause Notice containing tentative minor penalty of 

“withholding of. one increment for two years” along-with inquiry report 

conducted by Mr. Muhammad Anwar Khan Director Food Department, Peshawar and

NDEngr. Rehmat Ali Superintending Engineer PHE Department and to state that the 2

copy of the show cause Notice may be returned to this Department after having

signed as a token of receipt immediately.

You are directed to submit your reply, if any, within 7 days of the delivery2.

of this letter, otherwise, it will be presumed that you have nothing to put in your

defence and ex-party action will follow.

You are furllier directed to intimate whether you desire to be heard in3.

person or otherwise.

{ust^iXFT
SECTION OFFICER (Estb)

End St even No. & date

Copy forwarded to PS to Secretary C&W Department, Peshawar

SECTION OTFICER^Estb)

iI i ..-.JA A A Mi
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SHOW CAUSE NOTICE
I, Pervez Khattak Chief Minister Khyber Pakhtunkhwa as Competent 

Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules, 2011, do hereby serve you, E-ngr. Aurangzeb Assistant Engineer 
{BS-17) C&W Department; presently working as Assistant Design Engineer 0/0 
CE. (COO) C&W'Peshavv'ar as follows.

/■

S'

!
1. (i) that consequent upon the completion of inquiry conducted against you 

by the inquiry committee for which you were given opportunity of 
hearing: and

ii) On going through the conclusion of the inquiry committee, the material 
on record and other connected papers including your defence before the 
inquiry committee;

! am satisfied that you while posted as XEN (OPS) C&VV Division Hangij,. 
committed the following irregularities in the scheme '‘Construction' of 
District Jail Hangu";

i. You made payments to the contractor amounting to Rs.0,625816 
(pillion in advance, which ^ were not executed at site, thus you 
rendered yoqrself liable to be proceeded against on account of 
referred advance payments!

ii. You incurred irregular expenditure without technical sanction of the 
scheme thus you violated Para 2.4 of B&R Code, Para 178(ii) of 
General Financial Rules (GFR)

iii. You allowed execution of substandard work and made payments 
for the same".

As a result thereof,

decided to impose upon you the penalty of “

2. as. competent . authority, have^ tentatively 

jvDivUiv.'. AJkci;
>,

'5 - i under Rule 4 of the
said rules.

3. You are, thereof, required to show cause as to why the aforesaid 
penalty should hot be imposed upon you and also intimate whether you desire to 

be heard in person.
4. If no reply to this notice is received within seven (07) days or not 
more than fifteen (15) days of its delivery, it shall be presumed that you have 

defence to put in and in that case an ex-parte action shall be taken against you.

A copy of the findings of the inquiry officer is enclosed.

no

5.

(Pervez Khattak) 
Chief Minister 

Khyber Pakhtunkhwa

--/08/2-0-1-5 •.
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B- XAI
BEFORE'THE §IDNOURABLE CHIEF WimiSTER, 

KHYBEI^AKHUMKHWA. P E S H A WAR.I

rV •' x.fi;v ‘1

Subject: EXPLANATION TO THE SHOW CAUSE
NOTICE . SERVED UPON- . THE
UNDERSIGNED VIDE SO' (ESTB) NO
SO/E/C&W/8-20/2014
OCTOBER 05.2015'.

f

il-:.
If'

DATED

•'X ^
Sir, l3/u/7oi:c.

.1 -0/

It is rcspectfiilly submitted as under:- ll( Un
That the ui^dersigned was posted as Executive Engineer, 

C(&PT Divisid^ Hangu for a short period and the work 

"Constnictioni of District JaiT’at Hangu^^ was already in 

progress. During that time terrorist activities at JIangu was 

a \y-eal terror jor ch'ii servants and-terrorists even dK:cl not 

spare under construction Jail building and on 04/01/20.13, 

exploded the same which is supported by FIR No 10, Dated 

04/01/2013 u/s 3/4 Exp Sub Act/427 P.P.C/7 ATA, Police 

Station City Hangu. Copy of which available on theI
enquiry report. The life of civil servants at Hangu was also 

not safe. HoM^ever, 7 have worked as JfEN .Hangu honestly 

and fearlessly.
I

•/

/Is regard the allegations mentioned'in the show cause 

notice it is submitted that I have not committed 

irregularity in the scheme, 

payment.

any

nor have made any advance

i|V

f:
■\ ■

^ Us/'
(M
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[( IS also submiitcci (hat ihe last^:Parco of rhe enquiry

‘committee haseery clear' and the ikqun-y ' 
• . i •

exoneraied me of the charges.

r(q'X)r! is
■j

As extract from the conclusion of enquiry report is as 

under:- ;

That since technical sanction has been accorded by ihe

was executed as per 

Jail Department)
competent authority, the svork 

requirement of client department (le. 

having running project any short coinings deficiencies can

be removed by the supervisory staff of the project before the 

completion of the project resultantly the charges levelled 

against all the accused cannot be attributed to he proved
)}against any one .

It is therefore, humbly prayed that 1 may please he 

exonerated and the shoM’ cause notice may please befded in 

the light of the finding of the enquiry committed and keeping 

in view my long services.

/

It is also- submitted that, the authorities have also 

siihmiiled a certifiicaie lo that effect that the work was done 

according to quantity and quality. ' , •

It is also requested that 1 may please be given an 

opportunity of personal hearing to explain the position.1K\

Assist^ntjiyrgineer, 
Now C}6 CE FATA W&S 
FATA.

Dated

A AA. A
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the February 23, 2016

ORDE R:
NO.SOE/C&WD/8-20/2Q1-1: WHcREAS, the following'officers/ofticials of C&VV Department were
proceeded against under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 
2011 , for the alleged irregularities in the scheme "Constructionfof District Jail Hangu”:

Engr. Kifayatuliah XEN (BS-18) the then XEN C&W Division Hangu now working as Project 
Director PaRRSA/USAID Directorate, Swat

Engr. Aurangzeb SDO (BS-17) the then XEN (OPS) C&W Division Hangu now working in' 
FATA

Engr. Khurshid Iqbal SDO (BS-17) the then XEN (OPS) C&W Division Hangu now working as 
Assistant Research Officer RR&MT Lab,- Battagram

Mr. Sanaullah Sub Engineer (BS-IG) the then SDO (OPS) C&W Sub Division Hangu 
v/orking in FATA

Mr. Muhammad Abid SDO (BS-17) C&W Sub Division Hangu

Mr. Ejaz Rasool Sub Engineer (BS-11) the then Sub Engineer C&W Division Hangu now 
working as Sub Engineer 6/0 XEN C&W Division Abbpttabad

Mr. Sultan Mehmood Sub Engineer (BS-11) 0/0 XEN C&W Division Hangu

Mr. Shabir Ahmad Sub Engineer (BS-11) 0/0 XEN C&W Division Hangu

Mr. Saeedullah Sub Engineer (BS-11) 0/0 XEN C&W Division Hangu

ii.

i\'' now

V,

Vi.

vii.

viii.

ix.

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/statement of
allegations.

3, AND WHEREAS, an inquiry committee comprising of Mr. Muhammad Anwar Khan Director Food 
Department, Peshawar and Engr. Rehmat Ali Superiniending Engineer PHE Department was constituted, 
who .Submitted the inquiry report.

NOW THEREFORE, the Competent Authority after having considered the charges, material on' 
record, inquiry report of the inquiry committee, explanation of the officers/officials concerned, in exercise 
of the powers under Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules, 
2011, has been pleased to impose the minor penalty of “Withholding of one increment for two years” 
upon the aforementioned officers/officials.

1

4,

SECRETARY TO
Governnuait of Khyber Pakhtunkhwa 

Communication & Works Department
Einust 0! even number and date 
Copy is forwarded to the:r

Accountant General, Khyber Pakhtunkhwa, Peshawar 
Accountant General,'PF^ (sub office) Peshawar. •

3. Secretary Admn. Infrastructure & Coord Deptt, FATA Sectt, Warsak Road, Peshawar
4. Chief Engineer FATA W&S Peshawar
5. Chief Engineer (Centre) C&W Peshawar
6. Chief Engineer (East) Abbottabad
7. Project Director PaRRSA/USAID Directorate Swat

1.
2.

8. Superintending Engineer C&W Circle Kohat/Battagram/Abbottabad
9. Executive Engineer C&W Division Hangu/Abbottabad
10. District Accounts Officer Hangu/Battagram/Swat/Ab’bottabad
11. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
12. PS to Secretary, C&W Peshawar
13. Officers/officials concerned
14. Office order File/Personal File

(USMAM JAN)
' SECTION OFPiCER(Es.tab)

i i
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR,

n Re:-
ServicG Appeal No:- 557~P/2DIB

Engineer Aurangzeb Govt: of KPK through
XEN (OPS) C&W 
...........Appellant

Chief Secretary Mothers 
Respondent

REJOINDER ON BEHALF OF
APPELLANT.

Respectfully Sheweth:-

Preliminarv Obiections:-

ill the objections are incorrect and not admitted.

Facts:-

\ . I-2 No comments.

Incorrect to the extent that formal inquiry was not 

conducted before framing charge sheet.

3.

Incorrect, reply to Para No 4 of appeal.4.

' 5. No comments.



v' ■

rs

The inquiry committee had exonerated the appellant 

from the charges and authorities had to take final 

action in the light of finding and not on their own 

surmisetgtand conjecture.

6.

Incorrect. The explanation, to show cause notice w^S 

in the light of the finding of the inquiry committee, 

which was not considered according to the facts on 

record.

/.

That the said order of the authority has been8.

challenged.

That the representation/review petition was not 

considered in the light of the recommendation of the 

committee and rejected which is against the lawK

9.

As in appeal.10.

Grounds:-

Incorrect. Penalty order is based on surmises and 

is against principles of natural justice.

A.

C” & ‘‘D” of appeal areB~D Incorrect, Paras “B”,

correct.



\

Incorrect. The respondents have not considered, the 

inquiry report thoroughly and the penalty order is 

against law and facts on record, and principles of 

natural justice.

E.

As in appeal.F.

It is, requested that the appeal may 

please he accepted as prayed for.

Dated
Enginee ; Aui^gzebIII Through:-

17 Haji Shams^

■Peshawar.
Cell No:- 0301-8806554

igh Court,
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BEFORE THE SERVICE TRIBUNAL
J

KHYBER PAKHTUNKHWA. PESHAWAR.

n Re:-
ServicE Appeal No:- 557-P/2DIB

Engineer Aurangzeb '^^rsus Govt: of KPK through
XEN (OPS) C&W 
..........Appellant
^ ^ ^ -Y-^^ -0-^ ^

Chief Secretary & others 
..........Respondent

AFFIDAVIT

I, Engineer Auranjfzeb XEN (OPS) C& W (Aypellant).

do hereby solemnly affirm and declare on oath that the

contents of this accompanying Rejoinder are true and

correct to the best of my knowledge and belief and nothing 

has been concealed from this Honourable cl
urt. i
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Identified by DEPO

CNIC
NENT

V
IShamsul Qamar, 

Advocate High 
Peshawar.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR#•

No. 63J- .-j-:/ST Dated 7 2019

To
The Secretary C&W Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. .SS7/2Q16. MR. AIJRANC ZFB.

I am directed to forward herewith a certified copy of Judgement dated 

31.01.2019 passed by this Tribunal on the above subject for strict compliance.

IEnel: As above

REGISTRAR ’ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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FORM OF ORDER SHEET

t

438/2018Execution Petition No?

Date oi-ofdei^ 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
/

/1 2 3v:

7.12.2018 The Execbtiion Petition of ^ed Umar Shah submitted to-day 

by Mr. Muhammad Arif^n Advopme may be entered in the relevant 

Register and put up to the Co

;r 1
t .

r proper order please.

'.i
REGISTRAR

This Executi(^ Petition b^put up before S. Bench on -2-
I

*•\ r:-->

CHAIRMAN
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