Date of

31.01.2019

| sr. Ord1ler or other proceedings with signature ofJudge or Maglstrate
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1 2 3.
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
Appeal No. 557/2016
Date of Institution 20.05.2016
Date of Decision 31.01.2019
~Engineer Aurang zeb , Now Executive anmcer (OPS) C&W,
FATA Division, FR. Peshawar/Kohat
--------------------- Appellant
1. Govt of Khyber Pakhtunkhwa through Chief Secretary to
Govt. of KPK, Peshawar.
2. Secretary to Govt. of Khyber Pal{htunkhwa Communication &
Works Department; Civil Secretariat -
-- Respondents
Mr. Hamid Farooq Durrani.........cccveveeevivnenen. Chairman
Mr. Hussain Shah................o.... Ceeerreerieiiaee Member
JUDGMENT
HUSSAIN SHAH, MEMBER: - Appellant, learned counsel

for the aplaellant and Mr. Riaz Paindakhel learned Assistant

.| Advocate General on behalf of the respondents present.

2. The appellant was serving as Executive Engineer when
disciplinary action was initiated against him on the ground of
committing irregularities in the scheme “Construction of District’|

399

Jail Hangu.”” A minor penalty of withholding of one increment for
two years was awarded vide impugned order dated 23.02.2016.
Where against he preferred . departmental appeal on 10.03.2016

-which was rejected by the éppellate authority on 02.05'.2016 and

hence the instant service appeal on 20.05.2016.
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- 3. The appellant was working as XEN (OPS) C&W Division

Hangu. A charge sheet and statement of allegation was served upon
him alongwith his prede_ceésor and successor XEN’s for the

irregularities allegedly committed in the aforementioned scheme

| An inquiry committee was constituted which examined the

charges_/allegations— and submitted its report. A show cause notice
waé servef_i upon the appellant which he replied. The competent
authority awarded the minor penalty vide impugned order dated
23.02.2016. The api)ellant submitted the revision petition through

proper channel on-10.03.2016 which was rejected on 02.05.2016.

4. The learned counsel for the appellant argued that no

irregularity has been committed by the appellant. The construction
work on the scheme started before the posting of the appellant. As
the scheme was ongoing project and the appellant remained posted

for a short time of eight (08) months. Further contended that the

inquiry committee did not prove any irregularity on the part of the

~appellant and exonerated him of the charges/allegations leveled

- | against him. The competent authority issued the penalty order

without considering the inquilfy report, the repiy of the appellant to
the show cause notice and his review petition. The inquiry
committee in its finding has noted that “the project under inquiry
1.e. construction of District Jail Hangu is still in progress and is

ongoing so the so called irregularities or in general practice of the

" C&W Department; all payments are considered as advance

payments CPW Code and GFR, the contractor is responsible for | | |
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any deficiencies/short comings.” In the bonclusion the inquiry
committee ’obs_erved that §ince the technical sanctioned had bccn
éccorded by the éompetent _aUthofity, the work execut‘ed‘ as” per
requirements of the client department and any deﬁciencies/shprt
comings can be removed/rectify before the completion of the

project as such the charges/allegations cannot be attributed to be

proved against any officer. As regarding the advance payments in

the running project is concerned the inquiry committee observed
that as per Para 224(b) -CPWA Code Vol-iii and 144 are required to |
be fegularized by- éubse‘quent action to be taken as the project was
ongoing.

5. : Legrned Assistant Advocate Gen¢ral contested the groqnd .
and érguments in the appeal and stated that the appellant was
proceedgd under E&D rules 2011 and all the codal formalities were
full filled. He was given opportunity of defense at each level of thel
prqceedings. It has been further stated that the inquiry committee
mentioned in its conclusion that any short comings deficiencies
could have been removed by the sﬁpervisor staff of the project

before the completion of the project means that the accused had

made advance payments to the contractor. As such it has been

prayed that the appeal may be dismissed with costs.

6. The inquiry committee, consists of two senior officers
examined in detail the allegatidns/chargés level against the
appellant and categoricalvly stated that the allégations/charges

cannot be attributed to the appellant. The competent authority did
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not reject the inquiry report nor constituted another inquiry

| committee to re-examine the allegations/charges against the

| appellant. Moreover the same penalty has been imposed against the-

appellant and his nine (09) other colleagues. In view of the
conclusion of the inquiry committee this tribunal is constrained to
allow the appeal as per prayer. Parties are left to bear their own

costs. File be consigned to the record room.

\

(HAMID FAROOQ DURRANI) (HUSSAIN SHAFH)

CHAIRMAN MEMBER
ANNOUNCED

131.01.2019




12.12.2018

©31.012019

' Aurangzeb appeal No. 557/2016

Appellant alongwith counsel and Mr. Muhammad

Riaz Painda Khel, Asstt. A.G  for the respondents

_present.

At the outset learned counsel for the appellant
referred to order of this tribunal passed on 24.11.2017 and

stated that zi‘ppe.al No. 571/16 was not fixed of hearing

today-.

The office produced record of said appeal which

reveals that it was dismissed of non-prosecution on
106.8.2018. In the circumstances,the appeal in hand can

_proceed independe_ntly and individually.

" To come up for arguments on 31.1.2019 before the

D.B.

m b '

Member . , Chairman

Appeﬂant, learned counsel for the appellant and Mr. Riaz

‘Paindakhel learned ASsistant Advoqate General for the

respondents present. Vide separate judgment of today of this

tribunal placed on file the present service appeal is accepted.

Parties are left to bear their own costs. File be consigned to the

record room. .

tissain“Shah) | o (Hamid Faréoq Durrani}

(
Member ' ' <Chaifithan
ANNOUNCED

31.01.2019




06.08.2018

27.09.2018

A/a,CW?/"/Zf | o o

Lcalned counsel for .the appellant and Mr. Zia Ullah, learned J
Deputy Du,mct /\ttomey present. ‘Lear ned counsel for the appellant seeks

ad]oummem Adjoumed To come up for arguments on 27.09. 20] 8 before

D.B.

(Muhalﬁd Amil‘l.Kundi)“ o g (\/luhammad Hamid Mughal)
I\/I;emberg_ S S o Mcmbe1

<

Clerk to counsel for the 'appellant and Mr. Zia Ullah
learned Deputy District Attorney for the respondent present.
Due to general strike of the bar’ adjoum To come up for
arguments on 24.10.2018 before D.B.

7

(%4

PP —

: (Hussam'Shéh)‘ ' T (Muhammad Hamid Mughal)

' 24.10.2018

Member . . .. - L *'Member

i

- Due to retiremeént of Hon’ble Chairman, the

Tribunal s incomplete. Therefore, the case is adjourned.

~ To come up for the same-on 1:2,'.12.20;1_8.:5' .
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24.11.2017 _ Counsel for the appellant present. Mr. Usman Ghani,

District Attorney for the respondents “present stated that the

identical nature appeal No. 571/2016 is fixed for 21.12.2017

ii ’ » and according to the judgment of the august Supreme Court of
gglgrlg}an identical nature appéél shall & be-dccid‘gih ygpg,ljcthcr

heard. Hence the present file be sent to learned Chairman for

appropriate order. (‘

. b&\ )
(Gul Zebgé'ﬁan) _ - (Muhammaqd Hamid-Mughal)

‘Member 4 ‘ Member

'_23.04,2018 ' Vide order sheet dated 19.04.2018 in service appeal No.
'571/2016, this appeal is also clubbed with the above mentioned
service appeal. To come up for arguments on 21:6:2018 before |
the D.B alongwith service appeal No. 571/2016. Notices be

issued to the parties.

ma Cod

21.06.2018 Counsel for the appellant and Adll: AG for respondents

present. Counsel for the appellant seeks adjournment. Adjourned. ';_‘

To come up for arguments on 06.08.2018 before D.B.

(Ahmad"Hassan) o (M. Amin Khan Kundi) -
Member Member B

N
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07.08.2017 o "Ap‘helvla‘nt' ‘with counsel present. Mr.. Noor Ahmed,

Superintendent alongwith Mr. Kabirullah Khattak, Assistant AG for -

‘the respondent present. Record mentioned in previous order .

sheet dated. 25_.05.2017 not produced- by the respondents. The

respondents are again directed to produce the same on the next

“date of hi.é)aring. Adjourned. To come up for record and arguments -

on 24.11,2017 befor_'e D.B.

‘ (Muhammad Amin Khan Kundi) (Mubammad Hamid Mughal)’
Member (J) . Member (J)

<

T I RIS

(Gul Zef Khan)

N
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03.11.2016 Counsel for the appellant and Mr. Sallm Shah Supdt

12.01.2017 Counsel for the appellant@fx, and Mr Ziaulllah GP, for

.-..’4' ‘
=_
)

alongwith Addl. AG for respondents prese

submitted.. The appeal is
hearing on 12.01.2017.

signed to D.B for rejo'inder and final

Member

respondents present Rejomder submitted Whlch IS. plqc_ed on ﬁle To

" come up fot arguments on 25 05. 201‘ .

eI .- . -,
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(AHMA§ HASSAN)

MEMBER

25.05.2017 ‘ Appekllant alongwith his counsel present.Mr Kabirullah ,
- Khattak, Assistant AG for the respondents _also ” rééémt_il was 5
pointed out that the inquiry report is no%refore, all the R
relevant record including -inquiry report be produced. The
respondents are directed to produce the same on or bet”qre the next
date of hearing. To come up for record and argument's- on 07.08.2017"

before D.B. '

21

(GUL Z&B KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER A MEMBER:




| 14.06.2016
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~—_ Appellant Depashted

FeBa

Hrecess

Security &,

23.08.2016

" for the -appellant dlgucd that the dppcllam was serving as.

, l*xceuuve Engineer when subjected to enquiry on committing

1rlegular1ues in the scheme “Construction of District Jail,
Hangu” and vide impugned order dated 23.02.2016 minor
punishment in the shape of with-holding of one increment for

two years was awarded where-against he  preferred

~ departmental appeal on 10.3.2016 which was - rejected on - |

02.5.2016 and hence the instant service appeal on 20.05.2016.

That the enquiry committee exonerated the appellant

but despite the same the alore-stated punishment was awarded

- which is against facts and law and therefore, liable to be set -

~aside.

Points urged need considerétit)n. Admit. Subject to

depos‘it of security and process- fee 'within 10 days, notices be

“issued to -the. respondems lor wrmcn r0ply/<,ommcnts for

' before 23.08.2016 S.B.

chabﬁia'p

- Appellant with counsel and Mr. Salim Shah, Supdt.
alongw1th Addl. AG for respondents present. Written reply not
submitted. Requested for adjoumment Request accepted To come

up for wrlttenvreply/comments on 3.11.2016 _before S.B,

Chaiﬁﬁm

CodnSel for the appellant pfesent Learned Coun-seif




Form- A

FORM OF ORDER SHEET
Court of '
Case No. 557/2016
-5.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
) 1 25/05/2016 The appeal of Mr. Aurang Zeb resubmitted today by Mr.
‘ . Haji Shamsul Qamar Advocate, may be entered in the Institution
register and put up to the Worthy Chairman for proper order
please. . \
o REGISTRAR 'ﬂ
2 26 ~5>16 This case is entrusted to S. .Bench for preliminary

- 30:05.2016

hearing to be put up there on e '->’;'/é

Fe
;.

. 7= oA
é“
CHATRMAN

Nong present for the appellant. The appeal be re-

listed for preliminary hearing for 14.06.2016 belore S.B.

— .
Chajrman

PR
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The appeal of Engineer Aurang Zeb Now XEN C&W FATA received to-day i.e. on 20.05.2016 is
incomplete on the following 5core which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Inpage no.linthe heéding of appeal some contexts are missing.

No. 8245 /S.T,

Dt. Zﬁz ¢ /2016 ;
RECIST AR N

SERVICE TRIBUNAL
KHYBI:R PAKHTUNKHWA
_ PESHAWAR.
Mr. Haji Sha\nsul Qamar Adv, Pesh.

C«\—\.f&'ﬁ.‘n— e O ade acwoa:;j/s . /R?( N”} R
%W‘e‘«‘%’b@wm Mcla,‘:(\?,\“c../],e,m
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Service Appeal No:- 55 4 /7016

Engineer AurangZeb  “Yersus Govt: of KPK& other
e Petitioner o Respondent
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
INDEX
S# Description of the Documents Annex| Pages
1. | Memo of Service Appeal - -
| 2. | Copy of impugned order A" |6
3. | Copy of order and representation of "B |7
| appellant | ' : |
4. | Copy of charge sheet | ‘T 8
5. | Copy of disciplinary action : NARE
6. | Copy of commission order of Inquiry Committee "E" | 10-1l
| #-_| Copy of explanation and charge sheet P (12-13
g. | Copy of inquiry report 6T 1423
9. | Copy of show cause notice - LHT [ 2428
| 10. | Copy of explanation to S.C. notice ‘" | 26-27
11. | Copy of representation to respondent No I 01 28-30
12. | Wakalat Nama _ * 3
Dated:- 10/05/2016 5 Appeﬁ'\t
o Engigeer Aurang Zeb
Through:- W4 |

Avoc'ate, High Court,
Peshawar.
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Service Appeal No:- 55—% /2016

.maz*" 57

Engineer Aurang Zeb, Now Executive
Engineer (OPS) C&W, FATA Division, FR,
Peshawar/Kohat.

................................ .. Petitioner

1. Govt: of KPK through Chief Secretary to
Govt: of KPK, Peshawar. .

2. Secretary to Govtt of KPK,
Communication & Works Department,

Civil Secretariat, Peshawar.
PPN Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER OF RESPONDENT NO
1, CONVEYED BY RESPONDENT No. 2 VIDE HIS
ORDER _NO SOE/c&WwW/8-20/2014  DATED¢
23/02/2016 WHEREBY THE APPELLANT WAS
AWARDED MINOR PENALTY OF WITHHOLDING ONE
INCREMENT FOR TWO YEARS AND THAT OF HIS ORDER
%m BEARING SAME NO“DATED MAY 02, 2016, WHEREBY
S._¢—~7 REPRESENTATION /REVIEW . PETITION °~ OF THE
APPELLANT WS REJECTED (ANNEXURE “A” & “B”)

>0

&e-submitted to-dgg

wd fijed. ‘ : : .

Rew
g 2 “(,rb




Prayer in Appeal:

against the principles of natural justice, inter alia on the following grounds and be set aside
with the directions to the respondents to write of the penalty order from the service record

of the appellant and all benefits may please be restored. to appellant_:iccording to law.

Respectfully Sh eWetIz:

The brief facts of the case are as under:-

That earlier the appellant was working as XEN
(OPS) C&W Division, Hangu. |

That béfore my posting as XEN (OPS) C&W
Divison, Hangu, construction Qf the District Jail at

Hangu had started in the period of my prédecessor.

That the respondent served a charge sheet and

statement of allegation against the appellaht for

some irregularities in the said scheme. (Annexure

“C” & “D ”).

That accérding to letter bearing No SOE/C&W/S-
20/2014 dated May 20, 2016, same!charge sheet
and statement of allegation up&n my predecessor
(XEN) and successor XEN was also served and
inquiry committee consisting of DiréctOr Food

Department,  Peshawar —and  Superintendent,

That the orders may please be declared void/illegal and

P »




Engineer, PHE, Department was constituted. :

(Annexure “E”).

That the appellant submitted detailed explanation
to the charge sheet and statement of allegation and

- pleaded no guilty to the charge. (Ahhexure “F”).

That the Inquiry Committee conducted detailed
inquiry into the allegation and submitted inquiry
report, exonerating the appellant from the charge.

(Annexure. “G ).

That upon the receipt of the inquiry report, the
respondent served a show cézuse notice upon the
appellant to which the appellant submitted detailed
explanation and prayed that- the Inqdiry Committee
has exonerated the appellant. of the charges and the
appellant may please be exonerated of charges.

Ve
(Annexure “H” & “I").

That the respondents, however issued the impugned

order of penalty. (Annexure “A”)

That the appellant submitted representation to the
‘respondent (Annexure “J”) but the same was also

rejected. (Annexure “B”).




AR )

10. That the appellant now approach " this learned

Tribunal with the prayers as mentioned above inter

alia on the following grounds:-

Grounds:-

A.

That the appellant had committed no illegality and
the work was completed by the contractor as per
requirement of the client department (Jail

Department)

That the inquiry committed has also exonerated the
appellant and all other mentz'onea:’: in the letter
(Annexure “E”) in the inquiry report (Annexure
“G”). The last Para of the inquiry report (i.e.

conclusion) is self explanatory.'

That the respondent has not considered thé inquiry

report and has passed the impugned o};ders which

is against law/rules and facts, principks of natural

Justice and without any evidence.

That the review/representation.'of the appellant was
also not considered by the respondents, although
these points were again highlightéd by the
appellant it. |

That none has spoken any word against the

appellant nor any other illegality wa:vi' found in the



. project at the spot by the Inquiry Committee due to

which the appellant was exonerated.

'F. That the appellant seek the perm%ssi_on of this
Honourable Tribunal to reply on additional
grounds at the time of hearing in the light of
documents if any produced by .respondent

department.

It is requested that the appeal may please be

N

accepted as prayed for.
Dated:- 1§705/2016 . App Ilant/
- Engiheer Aurang Zeb
Through:- ' ' é Grmay

Ha]I Sham Sul Qamar
Advocate, High Court,
Peshawar

/7/ 039;_. g8 B0 b S $4
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'} OF KHYBER PAJ’HTUNKH‘}‘ ‘A .
COmmJN-C!\‘i N & WORKS DEPARTMENT ﬁ ‘

!
1
Q.-—.;<
\
\)
I
%

D..'.sd Peshawar, the February 23, 2016

ORDER: X

No.SQE/CAWD/8-20/2014: WHEREAS, the fcllowing officersiofficials of Ca&W Department were
proceeded against under the Khyber Pakhtunkhwa {3overnment Servants (Efficiency & Discipline) Rules,
2011, for the alleged irregularities in the scheme “Coastruction of D:stnct Jail Hangu™ ,

i Engr. Kifayatuliah XEN (BS- -18) the the1 XENM CaW Dw:s:on Hangu now workmg as. Pro;ect
Director PaBRRSA/USAID Directorate, Svrat

7 Engr. Aurangzeh SDO (BS-17) the then XEN fOPS) C&W Division Hangu now work!ng in
FATA g

ii. — Engr. Khurshid Iqbal SDO (BS-17) the th=n XEN (OPS) Caw Division Hangu now worklng as
; Assistan: Research Officer RR&MT Lab, Baltagram

Aiv.  Mr. Sanauilah Sub Engineer (BS- -16) th= then SDO (OPS) C&W Sub Division Hangu now
waorking in FATA C

A v.  Mr. Muhammad Abid SDO (BS-17) C&W Sub Division Hangu '

; ‘ vi.  Mr. Ejaz Rasool Sub Engineer (BS-11) the then Sub Engineer C&W Division Hangu now
: working as Sub Engineer O/O XEN C&W Division Abbouabad .

vil. Mr. Sultan Mehmood Sub Enginoer (8S-17) O XEN C&W Division Harngu
vili. Mr. Shabir Ahmad Sub Engineer (BS-1 1) lC"/O MEN C&W Division Hangu
ix. Mr. Saeedullah Sub Engineer (BS-11) O/0 XE!: C&W Division Hangu

i 2. AND WHEREAS, for the said act of misconduc! they were served charge sheets/statement of
H allegations. '
3. AND WHEREAS, an inquiry committee compr‘smg of Mr. Muhammad Anwar Khan Darectcr Food

! . Department, Peshawar and Engr. Rehmat Ali Supenn*=ncmg Engineer PHE Department was constituted,
i : who submitted the inquiry report-

: H

i

" .
: I X atrNi (] md e Lol ot mmal dha ey b ..l
. WOV THEREZFCONREG, tha Compelint Adiwn: IR TR 0% g considorcd the oh Grges, matngl on

record, .nqwry report of the inquiry committee, explanaticn of the officers/officials concerned, in exercise

of the powers under Rule-14(5)(it) of Khyber Pakhtunk'wa Civil Servants {Efficiency & Discipline) Rules,

2011, has been.pleased to impose the minor penalty oi ® «Vithholding of one increment for two years”

upon the aforementioned officers/officials. L r— ‘ ! o

: SECRETARY TO o
. Government of Khyber Pakhtunkhwa MM'

r’ommunication & Works Department .

v

| * . Endst of even number and date - , AN
| ' Copy is forwarded to the:- . o . '\/1
| : Accountant General, Khyber Pakiitunkhwa, Pesh¢\v(xr . ;

1
i 2. Accountant General, PR (sub office) Peshawar.
[ 3. Secretary Admn, Infrastructure & Coord Deptt, FA'I/ Seclt, Warsak Road, Peshawar
4. Chief Engineer FATA W&S Peshawar '
5. Chieft& tngmeer (Centre) C&W Peshawar
6. Chief Engineer (East) Abbottabad
7. " Project Director PaRRSA/USAID Directorate Swat .
8.  Superintending Engineer C&W Circle Kohat/Battag ¢ m/Abbottabad
9. Executive Engineer C&W Division HangulAbboltab 2 N
10. District Accounts Officer Hangu/BattagranySwzt'at. b vitzhad \ )
(1. 1S to Chicf Secretary Khyber Pakhiunchwa, Pesha» ar
12. PS to Secretary, CAW Peshawar
. 13. Officers/officials concerned .
’ 14 :

. Office order File/Personal File

. S SECTION QFFRICER (Estab)



GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT y

No. SOE/C&WD/8-20/2014 | / .

Dated Peshawar, the May 02, 2016

10

ST T Engr. Aurangzeb ' : ‘ .
B Executive Engineer (OPS) ~ : i
- o C&W FATA Division FR Peshawar/Kohat . ®!

. : - ¥

. Subject: REVIEW PETITION AGAINST THE PENAL ORDER BEARING NO.
o SOE/C&WD/8-20/2014 DATED 23-02-2016 C&W DEPARTMENT (WITHHOLDING Ny
OF ONE INCREMENT FOR TWO YEARS) ON_ACCOUNT OF ALLEGED
IRREGULARITIES IN THE SCHEME “CONSTRUCTION OF DISTRICT JAIL ¢

HANGU” | B |

| | 3

| am directed to refer your appeal/representation dated 10.03.2016, which was o ;
examined and submitted to the Competent Authority (Chief Minister). The Competent 3

- »Authority has rejected your apbeal/representation_

2. You are hereby informed accordingly. ' o é ' *

T

Vs -

_ SMAN JAN)
L SECTION OFFICER (Estb) ¥

- -Endst even No. & date _ : : ’
Qopy forwarded to PS to Secretary C&W Department, Peshawar .

. /

SECTION OFFICER (Estb)

B

|
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| CHARGE SHEET ’”‘ /‘%aﬂ“
Whereas, I, Pervez Khattak Chief- Minister Khyber Pakhtunkhwa, as
Competent Authority, charge you Engr. Aurangzeb Assistant Engineer (BS-17)

c&w Department presently working as Assistant Engmeer O/0 CE (CDO) C&W
Peshawar.

"That you while posted as XEN (OPS) C&W Division Hangu, committed
the following irreguiarities in the scheme “Construction of District Jail Hangu":

i, You made payments to the contractor amounting to Rs.0.625815
millipnilWich were not executed at site, thus you rendered
yourself liable to be proceeded against on account of referred advance
payments. ‘ A

ii.  You incurred irregular expenditure without technical sanction of the
scheme thus you violated Para 2.4 of B&R Code Para 178(ii) of
General Financial’ Rules (GFR)

ii. ~ You ailowed execution of substandard work and made payments for
the same”.

2. By reason of the above, you appear. to be guilty of misconduct under Rule-3 of
“the Khyber Pakhtunkhwa Government Servants (Efficiency & 'Discipfine) Rules,

:3 2011 and-have rendered yourself liable to all or any of the penalties specified in
' - * Rule-4 ibid.

P 3. You are, therefore required to submit your written defence within ten (10)
: days of the receipt of this charge shest {o the i inquiry Oificer/Committee.

4. “Your written defence, if any, should reach the Inquiry Officer/ Committee
within specified period, failing which it shall be presumed that you have no
defence to make and in that case exparte action shall be taken against you.

.

5. The Statement of Allegations is enclosed.

(Per\rez khattak) ;
Chief Minister
Khyber Pakhtunkhwa

/04/2015 ) Maké’/(
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I, Pervez Khattak Chief Minister Khyber Pakhtunkhwa, as Competerft
Authority, am of the opinion that Engr. Aurangzeb Assistant Engineer (BS-17)
C&W Department; presently working as Assistant Engineer O/O CE (CDO) caw
Peshawar has rendered himself liable to be proceeded against, as he committed
the following acts/omissions, within ‘the meaning of Rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011:

STATEMENT OF ALLEGATIONS -

“That he while posted as XEN (OPS) C&W DivisionHangu, committed the
following irregularities in the scheme “Construction of District Jail Hangu":

i.  He made payments to the contractor amounting to Rs.0.625815 million
in advance, which were not executed at site, thus he rendered himself

liable to be proceeded against on account of referred advance
payments. : :

fi. He incurred irregular expenditure without technical sanction of the
scheme thus he violated Para 2.4 of B&R Code, Para 178(ii) of
General Financial Rules (GFR)

iii.  He allowed execution of substandard work and made payments for the
’ same”, )

2. For the purpose of inquiry against the said accused with reference to the

above allegations, an inquiry  officer/inquiry committee, consisting of the
following, is constituted under rule 10(1)(a) of the ibid rules:-

.

3. The Inquiry Officer/inquiry Comrniitee shall, in accordance with the
provisions of the ibid rules, provide reasonable opportunity. of hearing to the
accused, record its findings and make, within thirty days of receipt of this order,
recommendations as to punishment or other appropriate action against the
accused.

4. The accused and a well conversant representative of the: Department shall

‘ join the proceedings on the date, time and place fixed by the Inquiry Officer/

inquiry Committee. :

[ PERE RN

ERTTOVRPNEN

. (Pervez Khattak)
Chief Minister
Khyber Pakhtunkhwa

D ,
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Subject:

2011 in the subject case against the following officers/officials of C&W Department: .

Fedem w0t e

1. Mr. Muhammad Anwar Khan (PMS BS-19) M

Director Food Department, Peshawar

2. Engr. Rehmat Ali (BS-19)
--Superintending Engineer
PHE Department

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/8-20/2014
Dated Peshawar, the May 20, 2015

.-

\ O

Rt

.

INQUIRY INTO UNDER CONSTRUGTION BISTRICT JAIL HANGU : [

I am directed to refer to the subject noted above and to state that the Competent
1 Authority (Chief Minister) has been pfeaséd to appoint you as inquiry committee to conduct

formal inquiry under Khyber Pakhtunkhwa Government Servants (Efﬁcieﬁcy & Discipline)

{

Rules,

; [ SINo. Name SI.No. Narne
i : 1 Engr. Aurangzeb Khan the then XEN ca&w 2. Engr. Khurshidl Iqbal the then XEN
! Division Hangu now working as Assistant C&W Division Hangu now working as
Design Engineer O/0 CE (CDO) caw Assistant Research Officer RR&MT Lab
Peshawar . O/0 SE C&W Circle Battagram
3. Engr. Kifayatullah the then XEN Caw | 4. Mr. Sanaullah the then SDO Caw
Division Hangu now working as XEN C&wW Division Hangu now working as SDO
. Division Shangla . (OPS) C&W Sub Division Lakki Marwat
5. Mr. Muhammad Abid SDO C&W Division 6. Mr. Ejaz Rasool the then Sub Engineer
Hangu ' C&W Division Hangu now working as
‘Sup Engineer O/O0 XEN Provingial
i Building (Construction) Division No.l,
i Peshawar
: 7. Mr. Sultan Mehmood Sub Engineer C&W 8. Mr. Faiz Muhammad Faiz SDO {OPS)
Division Hangd C8W Division Hangu -
9. ] Mr. Shabir Ahmad Sub Engineer C&W [ 10. | M. Saeedullah Sub Engineer CaW

Division Hangu

Division Hangu

. 2.

Authority (Chief Minister) are enclosed, with the request to serve these upon the above
mentioned accused officers/officials and initiate proceedings against them under the provision of

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 and

; submit report within 30 days positively.

E‘ncI: As above

~

St vt mm e e

Copies of the charge sheets an& statement of allegations duly signed by the Competent

TVs A

(USMAN JAN)
SECTION OFFICER (ESTT) -

PT

—




> N

Endst even No. & date

Copy forwarded to the:

1. Chief Engineer (Centre) C&W Peshawar. He is requested to ce
conversant with the case to assist the inquiry committee’ and provios
record required by the inquiry committee.

2. Superintending Engineer C&W Circle Kohat

|

|
3. Executive Engineer C&W Division Hangu S
4. Copy along-with copy of the charge sheet/statement of allegations is fors=

following officers/officials with the direction to appear before the inquiry Comus
date, time and place fixed for the purpose of inquiry proceedings: '

Sl.No. Name St.No. Nems -
1 Engr. Aurangzeb Khan Assistant Design 2. Engr.  Khurshidl  igtet e, T
Engineer O/O CE (CDO) C&W Peshawar Research Officer RR&MT Lz ey S

C&W Circle Battagram ' :

3. " Engr. Kifayatullah XEN C&W Division 4, Mr. Sanaullah SDO (OPS) Caw Sess
Shangla ' Division Lakki Marwat '

5. Mr. Muhammad Abid SDO C&W Division 6. Mr. Ejaz Rasool Sub Engineer G20 XEN
Hangu Provingial Building (Constnction;

Division No.|, Peshawar

7. Mr. Sultan, Mehmood Sub Engineer C&W 8. Mr. Faiz Muhammad Faiz SDO (OPS}
Division i1angu C&W Division Hangu

l
9. Mr. Shabir Ahmad Sub Engineer C&8W  10. Mr. Saeedullah Sub Engineer Ca&W - ‘
Division Hangu Division Hangu i

-~

A
SECTI FF CMSTT)

-
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|
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| r The Inquiry Officer/Committee _

. Subject: ' [INOQUIRY INTO UNDER CONSTRUCTIN JAIL HANGU.

| Reference: Secretary to Government of KP C&W Department Peshawar letter
. No. SOE/C&WD/8-20/2014 dated 20.5.2015.
Sir,

The requisite parawise explanation to charges leveled against me is as

under please :-

1. That the payment of Rs. 625815/- was authorized by me as’
Executive Engineer on submission of work done bill by the Sub

" Divisional Officer duly certified quality & quantity by him and
entered in the measurement Book by the Sub Engineer incharge.
The Executive Engineer being executive officer of the Division
has very less responsibility and authorized payment on the
certificate of SDO and Sub Engineer. More over as per CPWA
Code all running payment will be considered as advance payment
and will be adjusted in Final Bill. The work is still in running
condition. However it has been noticed that the articles of the
above payment misplace/damaged/lost during bomb blast as per
FIR No.10 dated 4.1.2013 P.S City Hangu of Police against the
Contractor and chowkidar . The missing items were however
fixed again by the Contractor as already reported by the Executive
Engineer, C&W Division Hanau vide his NO. 555/4-HG dated’
25.2.2015(Copy of letter and FIR attached).

2. The scheme was in running condition when I was posted in C&W
Division Hangu as Executive Engineer and my predecessor has -
made payment of work done. The Detailed cost estimate of the
work was already submitted to higher ups in July 2010 for
Technical Sanction but it took much time in finalization of the
observation from time to time. However the Technical Sanction of————
the work was accorded by the Competent Authority after R vt~
completion of all observation. I was posted as Executive Engineer - :
for Short time of eight months. It is further mentioned that
payment was also made on the work after my transfer from C&W
Division Hangu. Since the Technical Sanction has been accorded
therefore para 2.4 of B&R code , para 178(ii) of GFR fulfilled. In
view of the position explained the undersigned has not violated the
rules.(copy of Technical Sanction letter attached)

3. The work has been carried out as per C&W Specification during
my incumbency but due to earth quake /bomb blast as mentioned
in para 2 above the deficiency has resulted after my transfer . In
this connection Material test from Laboratory was also conducted..
But the report /record was wasted due to bomb blast in the office.
1 try to trace some copies from some other office and if succeeded |-
photocopies of laboratory test report shall be produced befd‘l:c'
your honor. However for the same the contractor gave an
undertaking that the deficiency shall be removed at his own risk I\




receive to Government, hence it is requested that 1 may pleasc be exonerated of the charges’

- leveled against me.

22

I
-
L3

and cost and later on the work was satisfactory_.ddné_‘by fhé-_

contractor as reported by my successor Xeri: C&W Division_ |

Hangu(copy enclosed). If there is still deficiency in the work , then
the same may be set right out of his Security Deposit as per his
undertaking. »

The undersigned has not violated any rules, and no financial loss

L~

(AURANGZEB)
ASSISTANT DESIGN ENGINEER
0/0 CDO C&W PESHAWAR.
Former Xen: C&W Division,Hangu.

=
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INQUIRY REPCRT A—n Y /g\ 3

v
ABr¥ 7 IRRFSULARITIES COMMITTED IN THE_S_C_i—iEﬂE;U&D,E&QQﬁSlBUQIIQ-M £
HAL SU” . y
o N 1\} =~

UTHORIZATION: Section Officer (Zsiablshmzni), CaVY Dz0snn

i

T 20 kay, 2045 (Flag-A) AU
FACTS: / I
We 12 undersigned have bean appointed as laguiny Comminze vide TV Deparyment above
quoted leiler. to conziuct formal inquiry under Khyber Pakntunkhwa Covernmen: Servants (Zfiicizncy & Disciplinary) O/K)L

Rules 2011. In the subject scheme, 2gainst ihe following oificerslofiicials of C&W Dapanment, for the ineqularities
commitied in “UNDEX CONSTRUCTION OF DISTRICT JAIL HANGU",

. SNo. | Name of accused S.No. | Neme oi accussd
1.7 TyEngr. -urangzeb Khan, lne iren | 2. Engr. Knurshid Igbal ihen then XEM CaW |}
YEN Z&W Division Hangu row Division Hangu now womking as Assistant
! vorkiry as  Assistant  Design Resezrch Qificar RR™AT Lab Q/0 SE Caw
! Enginzsr in the office of Chie Circle Batiagram.
____1 Engineer {COO) C8W Peshawser.
'3, Engr. Kifayatullah the then XENM | 4. #r. Sanaullah the thea SCO CEW Division . :
' C&W Sivision Hangu now werking Hangu now working as SDQ (OPS) CaW Sub-
o |asXe'. C&W Division Shangla. Division Laxxi Manvat . ;
gs. tr. hihammad Abid Sub-Divisional | 6. Mr. ljaz Rasoo! the han Sub-Engineer CAW ;
: Qifice” CEW Division Hangu Division Hangu now woiking as Building )
N R {Conistruction) Division Mo.1 Peshawar. é
T I'Mr $.+1an Mehmood, Sub-Enginzer, ; 8. Mr. Faiz Munhammazd rFaiz, SDQ (OPS) Caw ! %
1 C&W Twision Hangu.. ! Division Hangu.
K ', &nabic Ahmad, Sub-Engineer | 10 Mr. Saeedullah Sub-Engineer C&'/ Division 1
G Dwvision Hangu. Hanqu.
Ihasz-. i the scheme was reflecied vide ADP No.420 (2008-2009), the administrative approval was {
f

a:conded or Rs. 11.087 million vide Secion Oificer {Prison), Home & T.As Oepartment bearing No.4/23-60
Z153HD:G9 Vol-Je czied 19/2/2009,

The s2-eme “Consruction of District Jail at Hangu™ 'ves again reflecied in ADP at Sr. No.1022/80466
(2011-12) estmeizd cost of Rs.263.757 Iilion was approved by the PDWP, Administrative approval for ihe
scheme was issuid by the rHome & Tnba! Afizirs Depaniment {or implementztion of the scheme ADP Mo.403
{(2010-2011) i.e. Sonstruclion of Distrct Jei Hangu, 50% cost sharing basis with FATA al a revised cost of
Rs.264.397 milk>y daied 18/5/2011 and iechnical sanciion wis issued by the Chief Engineer {Centre}) CEW
Depariment vide -0.386/2-CE dated 2/10/2014 for Rs.263.757 million (Flag-B). The Project is still in progress.

PROCEEDINGS.
C- receipt of CAW Depariment letier daled 20/5/2015, the Chief Engineer (Centre) CaLY

Depatment was axied 1o depule an officar weli conversant with {fasts 1o assist the inGuiry commiliee and provida all
he relevant ecor required to the inquiry commitiee. The Chief Eagineer (Centre) CaW Department further asked
the Superintandic: Engineer, C&W Circle Kohat vtho deputad Alr. Riaz Khan, Sub-Divisional Officer Hangu as
sepresentaive o ne depanment for assisting and providing ihe record. M. Riaz Khan, Sub-Divisional Officer olo
CEW Division Kargu was asked 1o provide al the relevant record i.e. Administrative Approval, Technical Sanction,
copies of vouche's, work orders and releases and other relaied dncuments vide ietter No.01/G-15 daled 9/6/2015 W
(Flag-C). subsec.ently all the accused oificers/officials were indwidually served with charge sheevstalement of \
allegations/stater-ent of allegations vide letier of even No. dated 26/5/2015, with the dizections to alf the accused
ofiicersfoflicials 2 submit their wrillen replies to the charge sheeisiatement of allegziions {0 the inquiry committee
(Flag-D). In resiyense they have submilted their writlen replies wiih attached documenis io the charges leveled
against them wh--h may be perused (Flags-E, F, G, H, 1, J, K, L, M & N respeciively).
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Name of sccused

Charge [

Reply

P

3 |

4

Engr. -urangzeb
Khan, the 1nen XEN
cevl Division
Hangu N0/ v/0rKing
as Assis:z0i Design
Engineer in e
office ¢i  Chie
Engineer  (CDO)
CEW Pesnawar.

Charge No.l

You made paymenis i e
coniractor amouniing to
Rs.0.6525815 (M) in advence,
which were not execuisd ai site,
thus he rendered himself liable
to be proceeded 2gainst on
account of referred advence
paymenis.

Reply to Charga Nol

Itis imporiant to menticned here that L have

not made advance payment to the

Engineer, C&N/ Division Hangu letier
No.555/4-Hg dated 23122015  (Annex-)
which speaks that e work dane, 3s pef
conlracior statement, fie and his Chowkidar
was arresiad in Bumb Blast by the Palice as
per FIR on the basis of that there was 1o
one on the work site, hence someane nas
stolen the ariicles of joinery and internal
electification, therglcre, the coniractor has
then removad the remaining joineryfinternal

eleciifcaion in oider to evoid its missing

on he plea thai ine same will be re-fixed

1 during nhancingfiaking over of the building

to Clien: Depanment. The Executive
Zngineer has further confirmed that before
his amival, the missing items of
joineryfintetnal clectrification has been done
again by the contracior and the work as per
cirections of the deparniment has been done,
ne fudner staled that the work was in
progress and if there remain any further
deficiency, the same will be set fight
through the contraclar.

As evident from the above para, the
payment of Rs. 6,25.815/- for Jainery,
internal electrficafion was authorized by
the Incumbent Executive Engineer on the
submission of work done bill by the Sub-
Divisionat Officer duly ceriified quality and
quantity entered in ine measuring boox by
ine Sub-Engineer incharge, mOFEOVer, as
per CPWA Code all running payments are
considered as advence payment, which
requires adjustment i final bill. The work is
siill in running condition, therefore, if any
deficiency is found, will be removed. As per
Execulive Engineer repart in his letter under
reference the contracior, has given under
ieking on stamp paper (Annex-ll), taking
responsibility of shortcomings if any..

contractor, &s evidani fram the Executive |

Charge No.ll.

You incurred irregular
expenditure  withoul techinical
sanclion of ihe scheme thus you
violated Para 2.4 of B&R Code,
Para 178 (ii) of GFR.

Reply to Charge No.li

The scheme was in fuaning condition and
the undersigned was posted as Execulive
Engineer, CaW Division Hangu, my
predecessor has made payment on the
work done. The detail cost estimate of the
work was submitted prior to my assumption
of charge lo the higher ups in Juty 2010,
due to some obsenvations it took much time

dng propedy as grovided in
crsolidated posttion of eac™

———— - B —— T a——

in clearance of observations. however, the

R et '
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lechniczl senction had been zccordeg by
ihe compelent aulnornity after fulfiliment of

1 ll observaticns, e undzrsigned remained

as Sxetutive Enginesr only for eight months
anc wizd my Cest o oblain technical
szacicn. The payment wes continued an
ihe wark evan afier my ranster from C2WW
Diaisicn Hangu, now the technical sanction
had beea accorded vide lelter dated
2113012034 (Annex-lll), therafore the
chaige levelsd against me has already
been avsolved.

Charge No.ill.

You aliowed execution of
substandard work and made
payments for the same.

e e .

[ S,

|

Reply io Chaige Mo.Iit
Execution of Sub-Standard  work

As evideni fiom the Srecuiive Engineer,
Cav! Division Hangu tatar dated 25/2/2015
already annaxed, addressed to
Superintending  Enginser, CEW  Circle
Kohzt which wes furhsr transmitted {o the
Chisi Zaginesr and highzr ups in which it
wes caisgoncaly mzsnfonzd thal the
ceilciency as goinied out has been removed
fnrough the conwzctor being on-gaing
schems, i aay  dzfisisncy/sub-standard
werk dcund it will furher be removed
inrough iz contizcior, therefore, the work
done during my incumbsncy was carried
Oui in zccording (0 CPWA code & Caw
Specification.  The report of Executive
Engineer concemed was forwarded 1o the
Superintending Engineer, Chief Engineer
énd others, lhe Chiel Engineer is the

‘technical  sanctioning  authority of the

government who forvarded the Execulive
Engincer report to the Caw Department,
which lranspires that the work is in
auvordance io ihe specification of CPWA
Cxde Ca&W Depanment, therefore, the
undersigned cznnot be counted for the
c.arge which is found base'sss, required to
be vithdrawn. It is furher added that the
undersigned during my incumbency after
proger meienial issis irom Laboraiory and
as per CPWA specification carried out the
WOrR, however, as menu3asd in the FIR
Wity regard 10 Sarh Quakefoomd blast
vheh was  occumed in the Exscutive
Enyineer office after my t:ansfer, the lab
less elc available rocord was destroved
frorn the office, the cenwacior nad given
uncertaking  that  any  deficiency
lobservations of {he dzazniment if found will
be removed with satsizcion of the
depariment before handinghaking over the
buildfing to the client depariment,

4’4444_‘

{ Engr. Knurshid | Charge No.i
!V igbal ihen the= XEN | You made paymenis lo the
s Caw Casision | contractor amounting  to

.1 Hanqu now working | Rs.0.111939 (M) in advance,

Reply to Charge No.|

'
~

The officer replied that the works warth i

Rs.£9,19,304/- (39,97,

33,839) had .been

H execited, measurement and check

I3

H H
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Circle

which ware not execvizd i sie, | measurameant
respecively and the then XEN. Tre |

thus he renderad nimsad hsble
o be procesgad lizdle io be

Lwrhich ™ 2n

by Sub-Enginaer,
measured wosk had elready been passed
voucher o,
running account bl attachad as Annex-A. In
amcunt  of

(inclucing  Rs.3,33.516/- for intemnal
eleciniiczion of catagary-ili redidence) had

107 running account bilf atiached as Annex-

Annex-C.

00

by ing then XZM C4W Division Hanqu vide |
i-2 dated 4/3/2013 as G0 |

Rs.39,87 465/ |

been with held from contractor due to neer]
availadifity of funds. After tzking over the |
chaige by him as XEM C&%/ Division Hangu |
reproduced e same passed bill fulfilling afl |
codal lomzlites simply fac releasing the g
withheld amount of 9™ Account Bill. Capy of |

8. ine cuistanding amaunt against him had |
élso bsen racoversd. Cooy attached as

© e - -

Charge Mo.il

You incurred inegular
expenditure  without i2chnical
sanction of the scheme thus you
violaled Para 2.4 of 82R Code,
Para 173 (ii) oi GFR.

Repiy to Coarge No.li

Hangu (Phzse-l) ADP Ne.420 (2005-09)
was 2pproved by POWP and accarded
adminisirazve aporaval (AL} for amounting
o Rs.101.857 milliocn were issued,
However, the sshame revised al a total-
cost ¢f Rs.2534.3% mitlion by POWP in its
meeiing held oo 18/5/2011. The competent
auihoniy has accarded technical sanclion
for the subject work  amounting to
Rs.263.757 wmillion vide Chiet Engineer
{Centre)  lsiter  MNo.386/2-CD  dalad
211012014, copy attached at Annex-D. A
note given at tne ¢nd of Para 30 of CPWA
Code siztes that “zn audit observation is
usuzliy removed by obiaining the requisite
sanction, by maxing the necessary
recovery, oy cometing of campleting the
relevent accounl or voucher, by fumishing

The scheme “constuction af District Jail, [

-

necessery documents or information, of
othenvise securing compliance with the
provision of specified rules. Since the
peyment has been regularized by oblaining
1S of the competent authority, therefore,
the charges of uneuthorized payment
cannot be established at this stage in the
licht of the Para-30 of the CF'WA Code

Charge No.ill

You aliowed execulion of
subsfandard work and mada
payments for the same.

Reply to Charge No.lli v

In this regard it is cladfied that he has
served as XEN Ca Division Hangu for a
short period of 05 months from 24/5/2013 to
22110/2013. He has not authorized any
paymenl against any substandard work
during his short tenure. The payment
against which he has been charged is the
only rzlease of the earliar authorized with
neld amount by his predecessor.

In light of above explanation he shall not be
neld responsible for execution of

substanderd work and elso for payment of

-

.| work not executed at sits

-



1 .
] ’ | Engr. K ayalul'ah | Charge Mo.1 Reply to Cazrge Nol
o e then X=N CEW | You incuTe imegular { My Cuty a5 XEN was o continue the
- Division k.2ngu now | expendiluie  widious iechnical | ongoing projects and achieve the targets as |
) woikng <5 XEN | sanction of the schema thus you | fixed kxe other p:ojects. The under |
cew Division | violated para 2.4 of 38R Cot, | consincticn jail sroject was in pragress and
Shangla. Para 178(ii) of Gzneral Financial | more thzn 763 wark completed as reflecied

Rules (GFR) thus you rentered
yoursell liable 1o b2 proceeded
against.

in the progress repon in the month of
Octozer, 2013 (ohoteccpy of the progress
pages aliachad es Annex-A). in the remarks
column of the progress report it was clearly

menuan2d (iat 7S estmate also submitied '

o SZ CaW/ Circle Kohat vide XENM Hangu
letter M0.47T5/GHG daied 16/5/2013 (copy
of XEN Hangu Loller atached as Anng«-B)
which cleady shows that divisional office
has juifilled tefore my posting as XEM
Hangu more than 70% work was completed

and payment a'sdo made 1o the contractor
without ischnical szacion which  has

accorded belore commancement of work,

AS w3k hes o be ket conlinus to achieve
ihe requirsd targels for the financial year
2013-14 therziore, payment had to be made

as per coaract acrzement clause 8|

othervis2 stoppag2 of cayment may lead to
compiiczion and resultanty the contraglgr]
coutd stop the werk if nat been paid for the
woik dona.

During my tenure &s XEN Hangu
perscnally persued TS estimale in circle
oiiice Kohz: and Chisf Engineer (Centre)
office and epprovel eccorded vide Chief

| working 25 SDO
: - {{OPS) Caw Sub-
Division Lakki
Manwai

Rs.0.111839 miliion in advance,
which were not execuied at site,
lhus you rendered yourself
liable to be proceaded zgainst
on account oi referred advance
payments.

£ngineer  leller  M0.386/2.CO  dated
21102015, copy of TS attached as
) Annex-C.
Mr. San lah the | Charge No.l Reply ;0 Charge Mo.l
then SC 5+ C&W | You made paymenis to the -
Division Fzngu now | coniractor  amounting  ic, Tile work worh R$.5219304 (3587485 -

+163183%)  has  been  executed,
measurement end check measurement by
Sub-Divisional Officer respectively and the
then Sub-Divisiona! Officar. The measured
work has already been passed by the then
£xeculive Engineer C&V/ Division Hangu
vide voucher No.1-8 dated 4/3/2013 on 9
funning  account bill altached as Annex-A,
in which an amoun! of Rs.97,87455
{including Rs.3,358i16- for internal
electrification of Categery-hi Residence has
been withneld (from conractor due to non-
zvailability of funds ). Afier tzken over the
sharge by him es Sub-Divisional Officer
CaW Division Hangu reproduced the same
nassed bl fulliting all codat formalitias
simply for releasing the withheld amount of
9% running account bifl. Copy of 10™ running
Account bill attached as Annex.8.

the  outstanding  amount  against

undersigned has a!so been recavered and

WOrk done at site.

- o e
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Charge No.it i
You neurred urdgulas |
expendilure wioul iechnica -
sanction oi the scheme thus you
violated Pare 2.5 of 8&R Coce,
para 178 (ii} of General Financa
Rules {(GFR).

ton of District Jail,
5.620(2008-09 was

("
G g

; D’.’.’P and  accorded
- s aval (A4} for amount of
Rs.131.237 ':r.':ca. Hawever, the scheme
gvised a1 2 1220 cast of Rs.264.391 million
by PDVE in (5 meal 1; nr:l'r an 18/5/2011.
The cemzeiant auinarily bes been accorded

ne subject work,
r‘iif’ on vide C‘ninf

Techrizz! szazicn |
amc\:...m i3 &s 232,

Enginear (Cealre) lai:

211012014 Copy atiach 335 nnnexD _

A ncie given 2t the end ¢f para 30 of CAWA
Coce siaied Qat “An audit observation is
usually remaved by odlaining the requisite
sancion, ©y making the necessary
recovery, 5y coiecling oc compleling the
refevant account or voucher, by fumishing
necesszry dooumenis or information or
otherwise sescwing comgliance with the
provision of specified rules, since the
payment has tega regulanized by obtaining
TS or unauhasized payment cannot be
established at tis stage in light of Para 30
of the CPV/A Code.

!
|
i
!
|

Charge No.lli

You allowed execution of
subsiandard work and made
payments for the same.

Repiy to Chaigz No.lI.

In ihis regard it s clariied that | have servad
as Sub-Divisional Officer, C&W Division
Hengy for  shont period of 05 months from
244512013 to 241712043, | have not
authorized any payment against any
Subsiandzrd work during the short tenure.
The, payment zgainst which he has been
chargsd is only the release of the earlier
authonzed  withheld amount by  his
vredecessor.

In ight o 2bove exglanztion he should nat
te held responsible ifor exacution of

sudstandard work and also for payment of

v 01X not execuled at site.

Muhimmead
v Abid Sub-Cisional
| Officer, SW
{ Division H

T ———— e = e e,

Charge No.|
You incurred irregular
expenditure without technical

sanction of the scheme thus you
violaled para 2.4 of B4R Cod.
Para 178(ii) of General Financial
Rules (GFR) thus you rendered
yourself liable 1o be proceeded
against.

-acsorded

&eply lo Charge No.!

That while he was posted as Sub-Divisional
Ofiicer Building Sub-Division No.2 Hangu

during July 2013, the work was in progress
end approximately completed 60%. The

Technical sanciion of the scheme was

ur.der process al that dme and ihai the

peyment on accouni oi work done was

mace to the contracior s per clause-8 of
the confract agreement and after. praper
release of funds for the work. The tzchnical

sanclion of the work has now been
for Rs.283.757 Milica on-
217012014 and ihe incumed exp».nditure
reqularized hence para 2.4 of B4R Code

Para 178(ii) of GFR fulfilled.

IRLIT

" {'Mr. tjaz Rasool the | Charge No Reply to Charge No.! ~
ihen Sub-z-gineer { You made payment fo | It is submilled thal no agdvance Dc‘/mc‘-‘nl
| C&W Clvision | conlractor  amounting 1o | was'made at all and he work was correctly

~—

- ——

———— s




T e . e

{ Hangu nov- working | Rs.1,470813/-  milion in

in | - ancording to the design and} ~
LR Zuilding | advance, whish were nof no{g el end  recorded  in the. -
| (Consiructic~) execuled al sile, ihws you | m meat book duly certified by the /()
: Division No.1 | rendered yoursali listle o e i Sus-Disicazl Offizer concemed. o ,
, | Peshawar. proceeded against on accounii ;
f ; | of referred advence payment ' I

. ! Charge No - 1 Reply 13 Charge tlo.lt : ;

' '. i You incurred irregular | Tae T3 was undar pracess for sanctioning / 2o ~
‘ Iexpendiiure without TS of the | of ths tompetent autharity and payment

f sanclioning of scheme thus you | was madz on the basis of PC-| cost as par |

violaled Para 2.4 of B2S Code. | Bili ¢f Quanutyrratss quated.

GFR Para 178(i) of GFR.

e b
You allowed execution of sub | 1 cis el 2uged ey sub-standard work-and .
standard  work  made  and | the work was £x2cuted 2ccording to design ;
paymenis for ths same. speciiczion, duly cortified by the Sub-| . :
Drisicaz! Oifcer and the payment was
allowed by the Sxscuive Engineer. Some
unNRing 2ccouais bills ware measured and
recercsd in Mzasurement Book as the work
was en gung and stll not finalized and
handed ¢var ne charge to Saeed-Ullah
. i Sub-Engineer ior continuing. [~ B N
Mr Sultan | Charge No.| Roply to Chage Mo ) i
Mehmood,  Sub- { You  made payment 1o ’ 1 M Uéu._m
Engineer C&W | contractor emounling 1o | Tnat he has boon pasied in CAW Division | '
Division Haru, Rs.1.922616 milfion in acvanco, Hangy as SuEngincer  on 01/04/2011
which were not executed at site, | white the wark was in progress and 60%
thus  you rendersd yourself compleisd. The payment of Rs.1.9226
liable 1o be proceeded against | Million has not been made to the contractor
on account of referred advance | but when he took over charge of the
- payment Building 1 he exercised the checking of
Tunning payment and recovered/adjusted all |-
advance payment in the subsequent bill.
Charge Mo li ~ 1 Reply to Charge No.ll
| You incured iveqular |
2xpenditure without TS of the |.is explzined in Pars
’ sanctioning of scheme thus you progress belfore his incumbency and the
) violated Para 2.4 of B&S Code, | ¥echnical Sencticn of the work for
I

]

i

|

|

| Charge No.ill Reply 10 Chzrgs No i) ‘
|

|

|

\‘.

“+

1, e work was in J

MR T e R e e, o

GFR Para 178ii) of GFR. P15.263.757 Milion has been accordad on
C2110/2014 and the incusmed expenditure
fegulanized. Hence Pzre 2.4 of 8&R Code,
Para 178 (i) of GFR fulfillad, |
-{ Charge No.lil Reply Charge No.Hi}

- -

You allowed execution of sus ‘No_substendard work has been allowed by

standard  work  made and | him and instead such work where noliced |
payments ior the same hes been reclified through contractor at his

rigk and cost

Mr, Faiz | Charge No.I Reply to Charge No.|

Munammac  Faiz | You changed fhe design of | The outer compound wall was completed
SDO (OPS, C&W [outer parameter wall watch before his tenure and no payment made by |
Division Hanzu. tower from  wall bearing | himn.
structure o frame struciure.
You have also changed the
outer parameter wail thickness
from 135" o 18" withou
addition of buitresses at inerval. » _
Charge No.li Re)ly to chargs Mo.il v %
Initially the package 2 06 Nos | 08 Nos barcacks were completed and 03 .

o3, .

T TR .



— —— ———

i for 80 prisoners each WS hus
to accommodais 2 icial ni 380
prisongrs, in which 0: MNos
Saracks have been consiructed
for €0 prisoners basis, viereas
08 Mos Baracks have Dheen
consirucied dfor 20 Prisoners
each and 03 Mos. Banasks iof
20 prisoners yel w0 te
construcied  without approval,
jhus ultimaiely increased the
guantities..

123 wars pand upis 7 it {Joer level) celore
mis wsaue end duly in approves
2ensad EC-UDataled cost Esimaie end as |
Wzl a5 in vechnical sanctian estimats.

inchded

et

Charge No.lli

n PC4, 7 Nos of type-V
quariers have been approved
whereas 2l sii2 08 Nos. type-V
quarters have been consinucted,
such dsviation from approved
scopz  wiihoul approval from
compeient forum is irreguier and
agzinst the conlraci documents
clause-11 of CPW Code.

Raghy i Chaits Rl

Mo payment made oY wim as already paid
v Qhars. Dowever it is approved in
Revisad FC-HDataled Cost Estimate and
25 wel 25 in Techaical sanction estimate.

o]

e et ————— a—— ——————
W,

s Shab:- Ahmad,
| Sub-Engir.:zi CaW
i Division i zngu.

t
'
i

1

Charge No.l

You changed the cesign of
outer paiameter wall walch
owers  lom well bsanng
structure to frame struciyre. You
have also changed e
parameter viell thicknass from
135" to 18" with addition &t
butiresses alintervel.

peea pasied in CAW Division
3 nb-Sngineer during December
2010 praiect Was remained on his
chargz oaby {00 two moaths end neither
waich tower nas beea constructed under
his sypenision age any payment made. The
work of parameter wall was already
compleied 50% belore his tenure. The
parzmeter well was in progress with 18"
inicknass as per atached drawing/design
when the charge of Project was entrusted to
nim. 1t was not possible for him to come
hack to 13.5" thickness in view of Security
groslem. The thickness of the wall has been
stznieclconsirucied as  pef approved
dizving/design by the competent authority
seiore taking over charge of the Projec
hence the responsibility of the same does

"
TS

not r2st to him.

5

Charge No.il

Initially the package 2, 0%
for 60 prisoners each was il
{0 accommodate a toial ¢
prisoners, in which 02 W35
Raracks have been cansiueias
for 60 prisoners basis, wheiez2s
03 Nos Baracks heve be2n
constructed for 20 Prisoasss
each and 04 Nos. Berracks o
20 . prisoners yet o T2
construcied  without @pproval,
thus ultimately increased a2
quantities.

i Regly to Charge Noll

Tha baacks were already completed 95%
when ihe charge of Project was again
anvsustad 1o him duting November 2014 and
¢amain in his charge for one Month only.
Qnly finishing touches was made during his
incumbency to these 3 MNos Barracks.
wance the charges leveled against him is
7ot coirect

Charge No.lll.
In PCl, 7 Nos of tpz¥
quarters have been gppiovzd

ne

The Quarters (Type-V) have aiso not been
s:zned during his  incumbency and

Resly 1o Charge No.lil

whereas al site 08 Nos. tyse-¥

— S ———————— -

AAyete

comolated before his tenure and no work |

8

-



i.e. 15, The tiickness of the wall has been.

10N WE ° “ . .
ec:1 d\;r Sl . quariers have bsen cons rucled, | has Seen exzcuiad in the quaner in his s
achnic 7l such deviglion irom a..;'svef‘ susanision,
the pr~ o ' scope w:lr}oux approval from
egular o ! compzaieni forum is iiregiiler an /("g"
whert ! | againsi lne conirect documenis |
PC-1 a ) ' clause-11 of C2W Code.
85 bee Pso" 7 Szz2dullzh | Charge NoJl Realy 12 Cnargs Mok p 2.2
. Lab ' | Sub-Engingzr CAW | You changed the desgn of | Tazt | have e-s-» pasisd in C&W Divisian M/ —
' ! Divsion He~3u. cuter parameiar well watch | Hzagy &s Swb-Enginzss during March. 2011
f towers  from wall bearing | aad {h2 wzich Wower has teen consiructad §
Lo | structure to frame siructue. You | aiizr my uansierfon detailment basis to »
exam ; heve also changed ine | CalV Division Kanat during May 2012, The
the at  ~ i parameler well fhickness ifrom | undersignsd neither exscute the watch |
igw - ' 13.5" to 187 with addiion at [ towsi nor change the design of watch |
equire : I buitresses at intarvzl, tower. Dwing my incumbency | have
super 1 ] completad e remaining some partion of
accus i ! under constucion parameier walkby S0 6 |
onside | fest 2ad &-1/2 feet 2nd campleted the work |
200 L t as per aparoved height and deslgn.with. 18" | ’
: ’ | thickness as peovious work dome was |
! !:ea:‘" caiied qut wmih the same thickness 2
‘*—‘-

_FINDINGS

—_— e e e ———

staned [wasiucted a5 per approved |
draviacidzsian befoca taking over charga of
he proisct oy the undarsignad  hence the

2iEC
tespeasiditly of the same does not rest (o
ma.

-

Chaiga No.ll

Initially the package 2, (5 MNos
ior 80 prisoners each was thus
{o accemmedaie a iolal of 350
prisoners, in which 02 Mos
Baracks have teen construcied
for 60 prisoners basis, whareas
(8 Nos Barzcks have been

consiruciad for 20 Prise rr‘rs
2ach ang D3 Nos. demracks ior
20 prsoners yel 0 be

constructed without approvzl,
thus uilimaiely increased ihe
ouantities.

» bezn censtusied after my bansler from the
Céw¥ Oivision Hangu to C&W Division |

Repiy o Chiaege Mol
The beamacks wee nat startad dunng my
incumdency. The 3 Mos Baraks (2 Mo for
30 peisoners and 3 Mos for 20 prisonars)
were aveady completed 90% belore my
tenui2. Only finishing touches was merde
duting my incumbency to these 5 Mos |
Sarecks. The remzining barracks have

Xenzt hence thz chargas leveled against
W2 i3 noi correct. i

Charge Na.lli .
In PC-, 7 Mos of tyse-V
quarters have been apprved

| whereas at siie 08 Nos. iype-V

quarters have bzen consirucied,
such deviation from zpproved
scope without approval from
compelent farum is irregular gnd
against the coniract docum2anis
clause-11 of CPW Code.

Rzply io Charge No.lil.
Th2 queners (Type V) have &lso nat been

siaie¢  during my incumbency and

completed before my tenure. Hance the |
caziges of deviation from aporoved scope
€9 nei periain to me,

Durinz the proceedings o the inquiry &g

cnl
'5'1“

—- s g

2xamining the charges leveled égafnsl the

oficersioiliciels and =plies thereof of all the accused and fheir parsonzt explanation during the personal hnaring
ssitfinspection of the members lof the;inguiry

held belore the inqu.ry committee and consequent upoa the

committee io the pro‘z<t, it was found that the pro;erl unge. inguiry i.e. Consiruction of District Jalli angu is il in
orogress and is on-gang he so called irregularities are in ceneiz prectice of the Works Departmens, all payments
zdvance payments under CPRW Cote aad GF R, the coniraclor is respapsible lar any

are considered  as




— .

- gzficienciss/sao -

ihe charge shee, :
that the CAW T+

E§ DA 1EtiiEm:

I'AAnRas oeas
Jgnnis

Umvaes

CONCLUSION

compeient zuthey

project, resultant,

Codz Volllt anc

f'.’u')

Me=

Imings 27523 3urn: Erseeten wWOPk, e SUSENIzing siaff hald fespansitla o ensure 1he
Quinivlspeciiczizs of fhs SITEILWOME, wt 2n pae 5220 donz 1o tire
Tne expenditurz ~ 1own as acy
sunction of the 1€ ised admin.s-

<
i
N m e .. i3 08

[ deviaiice. dusin;

"2 inguiry commistee alier woo=ay! Canumag the 102054 6f tho drasional oftice, charges hayeloy
m lhe charae 5
sheeysidiemeny o ¢

Y. INe work vizs execuzs zs s8i
any shoricomings deficiencies ean be removed by ia

es 2l advance pa;ments in ihe running projzcts are censidered zs advanca paEyments as per para 224 {b} CPwA

schemeiPioiact (Flag-0).

{PMS 3S.

efio1s cunng execution of ihe projact,
teen reqularized by abtalning technicaf
e exgendiura SACwN in advance menioned in

Blemsnl o 223Rment in to-tg, It 1 further mentinney

lEAmat nE exssy: gEncy wh Oepariment is prisen. deparimant, any

T 20nsr AN fiom e soziovad 2C. are Seing made oy the project in charge officeriaticials /

: 3¢ Chr Depenmsn:, vihish hizs Seen regulanized tirqugh Revised Administratve Approval 2% -
T IF ssimaisd oy ¢ e cigjeci tan iesis wora geopedy  carriad gut through Eng.-neermg

%r&;«(/z:m

avsiatement of allegaten agamnss ue accusee olfizersioifuals, r2phes thereo! to the charge
allegations is of the tensideratte waw -ihat since i=chnieat §2n:lion has been zccorded by the
Ssuirsmen: of (ha ClheniDezariman, being funning propact,

Ty supervisery sial of ihe arojece, before the complenion of the
the charges levalag 32'nst 2¥ine ascused ¢z nd! 82 alintuies (o pe proved egainst any ane,

i
]

= ¢

By

. em——

144, are requireg 0 bz regulaiizad b sudsequant acion o b2 taken in the on Gning
> 7 : Gong

Sngr. Rehmat Alj {BS-15)
Superin:en-:‘ing Engineer
Public Heahin Engineering Deparifment
Member of Ingciry Committe

irector Food Departrient
er of Inquiry Committee

T e ——— — — ————

C e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

- No.-SOE/C&WD/8-20/2014
Dated Peshawar, the October 05, 2015

TO ()W —
Engr. Aurangzeb' |
Assistant Engineer
. Présently working in FATA
C/O CE FATAW&S Peshawar:

Subject: INQUIRY INTO UNDER CONSTRUCTION DISTRICT JAIL HANGU

| am directed to refer to the subject noted above and to enclose herewith
two copies of the show cause Notice containing tentative minor penalty of
“withholding of one incre-ment for two years” along-with inquiry report
conducted by Mr. Muhammad Anvi};f ‘lKhan Director _Fo;old» Department, Peshawar and

Engr. Rehmat Ali Superintending E'ngif{e:gr PHE Department and to state that the 2NP

I % e

copy of the show cause Notice may be Feturned to this Department after having -

A

S

signed as a token of receipt immediately.

2. You are directed to submit your reply, if any, within 7 days of the delivery
of this letter, otherwise, it will be presumed that you have nothing to put in"your

defence and ex;p_arty" action will follow.

3. You are further directed to intimate whether you _desiré to be heard in

person or otherwise.

- - SECTION OFFICER (Estb)
Endst even No. & date : .

Copy forwarded to PS to Secretary C&W Department, Peéhawa/

SECTION OFFICER (Estb)
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SHOW: CAUSE NOTICE

|, Pervez Khattak Chief Mrnrster Khyber Pakhtunkhwa as Competent
Authority, under the Khyber Pakhtunkhwa Government Servants -(Efficiency &
Discipline) Rules, 2011, do hereby serve you, Engr. Aurangzeb Assistant Engineer
(Bs-17) C&W Department; presently working as Assistant Desrgn Engmeer 0/0
CE (CDO) C&W Peshawar as follows.

1. (i) that consequent upon the completion of inquiry conducted against you
by the inquiry committee for Wthh you were given opportunity of
hearing; and

i) On going through the conclusion of the inquiry committee, the material / 2T

on record and other connected papers including your defence before the

inquiry committee; Wq-/[w

| am satisfied that you while posted as XEN (OPS) C&W Division Hangu,
committed the following irregularities in the scheme *Construction of
District Jail Hangu™

i. You made payments to the contractor amounting to Rs.0.625815
million in advance, which were not executed at site, thus you
rendered yourself liable to be proceeded against on account of
referred advance payments

ii. You incurred irregular expenditure without technical sanction of the
scheme thus you violated Para 2.4 of B&R Code, Para 178(ii) of
General Financial Rules (GFR)

ii. ~ You allowed execution of substandard work and made payments
for the same”.

2. As a result thereof, |, as competent authority, have tentati\rely

decided to impose upon you the penalty of thmo\ckw; of ene mcvem -

3y

e«v\ji" -F‘—i::*r J'n.».‘o -—{L._Jﬁs . R dnder QL!" 4-of fhn

said rules.

3. You are, thereof, requrred to show cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to
be heard in person.

4. If no reply to this notice is received within seven (07) days or not
more than fifteen (15) days of its delivery, it shall be presumed that you have no
defence to put in and in that case an-ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer is enclosed.

E“bw
(Pervez Khattak)
Chief Minister

Khyber Pakhtunkhwa
29 /9 (15

e
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BEFORE THE HONOURABLE CHIEF MINISTER,

KHYBER PAKHUNKHWA, PESHAWAR.

Subject:  EXPLANATION TO THE SHOW CAUSE

Sir,

NOTICE SERVED  UPON THE
UNDERSIGNED VIDE SO (ESTB)} NO
SO/E/C&W/8-20/2014 DATED

It is respectfully submitted as under:-

That the undersigned was posted as Executive Engineer,

C&W Division Hangu for a short period and the work

“Construction of District Jail"at Hangu was already in

progress. During that time terrorist activities at Hangu was
a great terror Jor civil servants and terrorists even died not
spare under construction Jail bz'zilding and on 04/01/2013,
exploded the same which is supported by FIR No 10, Dated
04/01/2013 /s 3/4 Exp Sub Act/427 P.P.C/7 ATA, Police
Station City Hangu. Copy of which is available on the
enquify repbrt. The life of civil servants at Hangu was also
not safe. However, 1 have worked as XEN Hangu honestly

and feariessly.

- As regard the allegations mentioned in the show cause
notice it is submitted that 1 have not committed any
irregularity in the scheme, nor have made any advance

1

paymehtﬁ :

OCTOBER 05,2015. 7p |
. - Lé |
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" Dated:- Aﬂrazg.rzeb

, /- 27
H 7 .
It is also submitted that the last Para of the enquiry
report _is very clear and the inquiry committee has

exonerated e of the charges.

Mo

As extr? :from the conclusion of enquiry report is as

under:-

“That since technical sanction has been accorded by the

competent authority, the work was executed as per

requirenient of client department (i.e. Jail Department)
having running project any short comings deficiencies can
be removed by the supervisory staff of the project before the
completion of the project resultantly the charges levelled

against all the accused cannot be attributed to be proved

against any one”.

It is therefore, humbly prayed that I may please be
exonerated and the show cause notice may pléase be filed in
the light of the finding of the enquiry committed and keeping

in view my long services.

It is also submitted that the authorities have also
submitted a certificate to that effect that the work was done

according to quantity and quality.

It is also requested that I may please be given an

Opportuhity of personal hearing to explain the position.

Assistant Engineer,

Now C/O CE FATA W&S

FATA.




i BEFORE THE CHIEr MINISTER, KHYBER PAKHTUNKHAWA.

PESHAWAR.

| o 2.8

- ¥ / aYp =
Through:- Proper Channe] |
| Subject- REPRESENTATION __AGAINST . THE

' ORDERS ISSUED VIDE NOTIFICATION
NO__ SOE/C&W/8720/5014 DATED
- 23/02/2016 _ VIDE _ wHiCH __THE

" Prayer: | Coh
: , That the penalty may please be considered against
the law, rules and principles of natural justice and may please be set aside,

Sir,
1. That the applicant was earlier serving as XEN -
| (OFS), C&w Division, 'angu. ' e :
' | -/ 20 at(

2. That some z}'regu/arz'tie; was allegedly committed

in the scheme constitutior: of District Jail, Hangu.

: 3. That in this connection besides othérs, a charge ‘
sheet was also served . izivbn the applicant and
inquiry committee consisting of My. Muhammad |
Akram  Khan PMS-]Q Director ~ Food N
- Department and Engiffzeef"" Rehma[ Ali BPS—1.9,
S.E, Public Health Engi!nééring Department was

constituted for conducting departmental thrguiry,







That a fi nal show cause nonce was served upon

s

That the committee ~conducted inquiry andy] ,

submitted its findings. - N ; , p W

" That the relevant portton regarding the fi ndmgs

of the committee is as under - _ |

“That since T ech;éi'c-dl Sanction has been'
accorded bj} the Coz;zpé;ent Authority, the work:
was executea’. as per ‘.‘)'equirem'ent of clients
departmental being z;zznning project, any short
comz’ngs/deﬁciencies b;m be removed by the . .
supervising staff of ) }he project before the..
completion of the proje.bzis, resultantly the charges
leveled against the ac'é:zised cannot be attributed
to be proved agamst any one,. as advance = ~'
payments in the runmng project are considered '
as advance payment as per 224 (b) CPWA C’ode
Vol-IIl are required to be regularized by | :
subsequent action to 'be taken in the ongozng !

scheme. .(Copy of inqu}ry reports is annexed =

“B”). :

the applicant to whzch e planatzon was submztted

accordingly.

B VA S
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7. Thar now the above noted penalty has been
imposed upon the app/zcant which is against law, '-"

rules and principles of natural justice.

8. That in the light of inqz};—’;y report the applicant is o
innocent and not )"espoh'.si!ble Jor any misconduct.

9. That the applicant is a senior most official and ; .

the said penalty may damage the future of the | | o e
appllcant. B

| It is therefore, lué)nbly prayed that the
orders may please be reconszdered in the light of | i %/L 3

the findings of the i znquz;:y committee, and may -f ) y Caﬁ
please be set aside (md the applicant be |

exonerated

/o o2, Lc/

Dated:- 84/03/2016 _ | Y l,JrSmcere

' Aura /
| SDO (BrS-17)
K Now XEN (OPS)

C&W, FATA
FR Peshawar/Kohat.

PR

PR S
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 557 OF 2016

Engr. Aurangzeb : ~-- Appellant
XEN (OPS) C&W FATA Division '
- FR Peshawar/Kohat
VERSUS
Govt of Khyber Pakhtunkhwa through --- Respondents

- Chief Secretary, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

JOINT PARAW.ISE C‘OIVIIVIENTS ON BEHALF OF RESPONDENTS NO.18 2

Respectfully Sheweth

Preliminary Objections

» N

5.

That the appeal is not maintainable in its present form.
That the abpellant has no cause of action and locus standi.
That the appeal is time barred.

That the appeal is liable to be rejected on ground of non-joinder of necessary and mis-
joinder of unnecessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Facts

1.
2.
3.

As per record

As per record ,

Incorrect. Formal inquiry was conducted through inquiry committee under E&D
Rules, 2011. Proper charge sheet & statement of allegations were served upon

the officers / ofﬁcnals mcludlng the appellant (Annex-i).

Incorrect. The report has been examined by the Department and observed that
technical sanction was not accorded before commencement of the subject
scheme, thus .they violated Para 2.4 of B&R Code, Para 178(ii) of General
Financial Rules (GFR). Moreover as per conclusion of the report that any
. shortcomings/deficiencies can be removed by the supervisor staff of the project,
before the completion of the project, meaning by the accused have made
advance payment to the contractor. Thé C&W Department is of view that a
minor penalty of “withholding of one increment for two years” may be imposed

upon all the accused ofﬁcers/ofﬂcnals

Incorrect, the reply to the Charge sheet/statement of allegations is a requirement

under the law.
13
Incorrect, as explained in para-4 of the facts.




.

His reply to the show cause notice was dealt with as per rules.

Correct. He was issued a penalty after dharges leveled against him were proved.

AN

Correct to the exteht that appellant review petition was processed and regretted

by the Competent Authority.

10. Penrtains to appellant request to the Service Tribunal.

Grounds

A.

Incorrect, the charges leveled against the appellant were properly inquired and
were proved against him as per para-3 of the facts and penalty order is in

accordance with law.

Incorrect and mis-conceive, all relevant rules have been followed and action taken

are within the prescribed law as explained in para-3 of the facts.

) Incbrrect, there is no mala-fide, no discrimination and no violation of rights of the

appellant, the instant inquiry was processed against the appellant according to

law and rules.
Incorrect. His review appeal was processed properly.

Incorrect, the appellant was involved in the irregularity as he associated with the
project and all the matters were carried out in accordance with relevant rules and

law, and with the approval of the Competent Authority.

The respondents’ seek permission of this Hon’able Tribunal to relay additional

grounds at the time of arguments.

In view of the above, it is humbly prayed that the instant appeal may kindly be

dismissed with cost.

(Respondents No. 1 & 2)




Subject:

Director Food Department, FPeshawar

Engr. RehmatAli (8&1‘?)
.Superlntendmg Engmeer
PHE Department

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

- No. SOE/C&WD/8-20/2014 '
" Dated Peshawar, the May 20, 2015

Mr. Muhammad Anwar Khan (PMS BS-19)

-
/

iNQU_iR_Y INTO 'l;ilN'DER CONSTRUCTION DISTRICT JAIL HANGU

| am directed to refer to the subject noted above and to state that the Competent

Authority (Chief Minister) has been pl'e_ased to appoint you as inquiry committee to conduct

formal inquiry under

Khyber Pakhtunkhwa Government Servants (E_—lffi(;igency & Discipline) Rules,

2011 in the subject case against the following otfii;grs/c;ffigial_s of C&W Department:

Sl.No. Name ‘SINo. |~ Name =~
1 Engr. Aurangzeb Khan-the then XEN C&W' 2, Engr. Khurshidl Igbal the then XE&N
Division Hangu now working ag: Assistant C&W Division Hangu now working as
Design Engineer O/O CE (CDO) Caw Assistant Research Officer RR&MT Lab
Peshawar ) 0O/O SE C&W.Circle Battagram
Engr.” Kifayatuliah the then XEN C&W "~ 4" | Mr. Sanauilahi ‘the then SDO C8&W~
Division Hangu now working as XEN C&W Division Hangu now working as SDO
“| Division Shangla (OPS) C&W Sub Division Lakki Marwat
| Mr. Muhammad Abid SO0 C&W DiViSIOF‘i -6 Mr. Ejaz Rasocl the then Sub Engineer
Hangu Y C&W Division Hangu now working as
‘Sub  Engineer O/0 XEM Provincizl
Buiding (Construction) Division No.l,
Peshawar L
Mr. Sultan Mehmood Sub Engineer C&W '8, | Mr. Faiz Muhammad Faiz SDQ (OPS)
Divisioh Hangu C&W Division Hangu
i Mr. Shabir Ahmad Sub Engineer C&W [ 10. | Mr. Sageduliah Sub Engineer C&W .
OIVISIOI’I Hangu ‘Division Hangu

Authority' (Chief Minister) are enclosad, with the request to serve these upon the above

mentioned accused officers/officials and initiate proceedings against them under the provision of

the Khyber Pakhtunkhwa Government Servants: (Efficiency” & Discipline) Rules, 2011 and

submit report within 30 days positively.

Encl: Aé above

3
5
7
9
2. Copies of the"charge sheets and statement of allegations duly signed by the Competent

(USMAN JAN)
QECTION OFFICER (ESTT)

P F(}




Endst even No, & date

Copy forwarded to the:

1. Chief Engineer (Centre) C&W FPeshawar. He is requested o depute an officer wel]
conversant with the case to assist the inquiry comimittee and provide them all relevant
record required by the inquiry committee. ‘

2. Superintending Engineer C&W Circle Kohat

Executive Engineer C&W Division Hangu ,

4. Copy along-with copy of the charge sheef/siatement, of allegations is forwarded to the

fo!lowinggofficers/ofﬁciafs with the direction to appear before the inquiry committee on the
date, time and place fixed for the purpose of inquiry proceedings: -

SLNo. . Neme SiNo.. Name !
1 Engr. Aurangzeb Khan Assistant Design 2. Engr. Khurshidl  Igbal Assistan:
Engineer 0/0 CE (CDO) C&W Peshawar Research Officer RR&MT Lab O/Q SE

C&W Circle Battagram

Engr.  Kifayatuilah XEN C-‘S‘W'_‘ Divisfo‘n: 4, Mr. Sanauilah SDO (OPS) Caw Sub
“Shangla o Division Lakki Marwat )

o

Mr. Muhammad Abid SDO C8W Divisisn 6. . Ejaz Rasool Sib Engineer 0/0 XEN
Hangu . : : : a ' Provincial Building (Construction)
) Division No.!, Peshawar

7. Mr: Sultan, Mehmood Sub Engineer C&W' - 8. 'Mr. Faiz Muhammad Faiz. SDO (OPS)
Division Hangu ‘ ‘ C&W Division Hangu . :

9. Mr. Shabir Ahmad Sub Engineer C&W - 10. Mr. Saeedullan Sub Engneer Ccaw

Division Hangu Division Hangu _
sEC'ﬂQN"cjr—:F{c (ESTT)




CHARGE SHEET

Whereas, |, Pervez Khattak Chlef Mlmster Khyber Pakhtunkhwa as .’

Competent Authority, charge you Engr.” Aurangzeb Assistant Englneer (BS-17)‘
C&W Department; presently working as. Assistant Engineer O/Q CE (CDO) C&W

Peshawar.

“That you while bosied as XEN (OPS) C&W Division Hangu, committed
the foliowing irregularities in the scheme “Construction of Distrigt Jail Hangu”:

i, You made payments to ’{he contractor amounting to Rs.0.625815
million in advance, which were not executed at site, thus you rendered
yburself liable to be proceeded against on:account of referred advance
‘payments. .' -

ii.  You incurred irregular expenditure without technical sanction of the

scheme thus you violated Para 2.4 of B&R Code, F’ard 178(iiy of
General Financial Rules (GFR) ‘

ii.  You allowed execution of substandard work and made payments for

the same”.

2. By reason of the above you appear to be guuty of misconduct under Rule 30of
‘the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,
2011 and have rendered yourself liable to all or any of the penalties specified in
Rule-4 ibid. |

3. You are, thérefore, re_quired to submit your written défence within ten (10)
days of the receipt of this charge sheet o the Inquiry Officer/Committee.
4. Your written defence, if any, should reach the Inquiry Officer/ Committee

within specified period, failing which it shall 'be presumed that you have no
defence to make and in that case exparte action shall be taken against you.

5. The Statement of Allegations is enclosed.

{(Pervez khattékl)
Chief Minister
Khyber Pakhtunkhwa

O

" 10412015
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DISCIPLINARY ACTION

1, Pervez Khattak Chief Minister_‘iKhyber Pakhtunkhwa, as Combetent
Authority, am of the opinion that Engr.- Aurangzeb Assistant Engineer (BS:17)
C&W Department; presently working as Assistant Engineer O/C CE (CDO) C&W

Peshawar has rendered himself liable to be proceeded against, as he committed

the following acts/omissions, within 'the meaning of Rule-3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011:
_ STATEMENT OF AALI_.E‘GP_‘\T.IQNS
“That he while posted as XEN (OPS) C&W Division Hangu, committedi the
following irregularities in the scheme “Construction of District Jail Hangu”:

i.  He made payments to the contractor amounting to Rs.0.625815 million
in advance, which were not executed at site, thus he rendered himself

liable to be proceeded against on account of referred advance

payments.

ii. He incurred irregu!ér expenditure without technical sanction of the

scheme thus he violated Para 2.4 of B&R Code, Para 178(ii) of
General Financial Rules (GFR)

iii. He allowed execution of substandard work and made paymerits for the
Same", .

2. - For the purpose of inquiry against the said accused with reference to the

above -allegations, an inquiry officer/inquiry committee, consisting of the

following, is constituted under rule 10(1)(a) of the ibid rules:-

3. The Inquiry Officer/inguiry Committee shall, in accordance with the
provisions of the ibid rules, provide reasonable opportunity. of hearing to the

accused, record its findings and make, within thirty days of receipt of this order, .'

recommendations as to punishment or other appropriate action against the
accused. : '

4. The accused and a well cohversant repre_sentativeA,of the Department shall
join the proceedings on the date, time and place fixed by the Inquiry Officer/
Inquiry Committee. :

LRI

(Pervez Khattak)
Chief Minister
Khyber Pakhtunkhwa

~<-/04/2015-
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©:UTHORIZATION:  Section Officer (Establishment),

s we #2 undersigned have been appointed a

" oficersiofficials o submil their written replies to the

M
vt

. INQUIRY REPORT

o7 IRREGULARITIES COMMITTED IN THE SCHEME "UNDER CONSTRUCTION:DISTRICT JAL

HANGU™ :

C&W Department lefter No.SOE/C&WD/8-20/2014 dated
20t May, 2015 (Flag-A) : .

s Inquiry Commiltee vide C&W Department above

wet formal inguiry under Knyver Pakhiunkhwa Government Servants (Efficiency & Disciplinary)
fficersiofficials of C&W Departrient, for the irregularities

el Laptar "
o IBner, W 00

29017, e he subject scheme, against ihe following ©

[N
1

et in "UNDER CONSTRUCTION OF DISTRICT JAIL HANGU™,

SNo. [ Nameof accused S.No. | Name of accused |
T Eagr. Aurangzeb Khan, ihe then | 2. Engr. Khushid iqbal inen then XEN CaW
XEN C&W Division Hangu now Division Hangu now working as Assistant
yorking  as  Assistant Design Research Officer RR*MT Lab 0/0 SE C&W
Engineer in the office of Chie Circle Battagram.
i . |Engineer (CDO) C&W Peshawar. : J
'3, TEngr. Kifayatuliah the then XEN [ 4. WMr_ Sanauliah the then SDO C&W Division
! C&W Division Hangu now working Hangu now working s SDO (OPS) C&W Sub-
as XEN C&W Division Shangla. Division Lakki Manwat ]
5. Twir. uhammad Abid Sub-Divisional 6 | Mr. ljaz Rasool the then Sub-Engineer CEW
: Division Hangu now working 3s Building

Giiiczs T&W Division Hangu
{Construction) Division No.{Peshawar. . __

W Faiz Muhammad Faiz, SDO (OPS) Caw
Division Hangu. ]

Snabir Ahimed, SuGEhEiHEér 10 tr. Saeeduliah Sub-Enginear C&W “Division
Hangu. '

"
&' Division Hangu.

{1i5n Menmood, Sub-Enginger, | 8.
ivision Hangu..
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|
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|
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flected vide ADP No.420 (2008-2008), the administrative approvat was

Phase-! of the scheme was €
Department bearing No.4/23-60

accorded for Rs.101.067 milion vide' Section Officer (Prison), Home & TAs

 [PrsJHDIO9 Vol-JJ cated 19/212009.

The scheme "Construction of District Jail at Hangu" was-again reflected in ADP at Sr. No.1022/80466

sstimated cost of Rs.263.757 Million  was approved by the PDWP, Administrative approval for the
he Home & Tribal Affairs Department for implementation of the scheme ADP No.408
(2017:2211) Le. anstruction of District Jail Hangu, 50% cost sharing basis with FATA at a revised cosi of
e 391 millicn dated 18/5/2011 and technical sanction was issued by the Chief Engineer (Cenlre) C&Ww
ent dde o 388/2-CE daied 2/10/2014 for Rs.763.757 million (Flag-8). The Projectis still in progress.

DU
(2o,

scheme was issusd by t

PROCEEDINGS.

1 receipt ¢f C&W Department letter daed 20/5/2015, the Chioi’Engi‘nee‘r’ {Cenire) CAW
z23ked to depute an officer well conversan with facts to assist the inguiry commillee and provide &
s relevant recosd required to the inquiry committee. The Chief Enginzer {Centre) CaW Deparlment further asked
the Superintzndica Engineer, C&W Circle Kohat who deputed Mr. Riaz Khan, Sub-Divisional Officer Hangu as
representative of the department for assisting and providing the record. Mr. Riaz Khan, Sub-Divisional Officer o/o
C&W Division Hangu was asked to provide all the relevant record i.e. Administrative Approval, Technical Sanction,
copies of vouchers, work orders and releases and other refated documents vide letter No.01/G-15 dated 9/6/2015
(Flag-C), subsequently all the accused officers/officials were individually served with charge sheeUstatement of

icrisisiaiement of allegations vide letter of even No. dated 26/5/2015, with the directions to all the accused
charge sheel/statement of allegations 1o the inquiry commitiee

submitted their wrilien replies with attached documents to the charges leveled
(Flags- E,F, G, H, 1. J, K, L, M &N respeclively)

Neparment w

aliegat

(Flag-D). in response they have
aqams them whic may be perused
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technical sanction had been accorded by
the competent authority after fulfiliment of
all observations, the undersigned remained
as Executive Engineer only for eight months
and tried my best. to obtain technical
sanction. The payment was continyed on
the work even after my transfer.from C&W
Division Hangu, now the technical sanction
had been accorded vide lelter dated
2111012014 (Annex-lil), therefore fhe
charge leveled against me has already
been absclved.

Crarge No.Ml.

You o allowed  execution  of
substandard work and made
payments for the same.

RReply to Charge No.lll

Execution of Sub-Slandard _ work

As evident from the Execulive Engineer,
C&W Division Hangu letter dated 25/2/2015
already  annexed, addressed 1o
Superintending  Engineer, C&W Circle
Kohat which was further transmitied to the
Chief Engineer and higher ups in which it
was categorically mentioned that the
deficiency as poinied out has been removed
through the contractor being on-going
scheme, il any deficiency/cub-standzrd
work found it will furiner be removed
through the contractor, therefore, the work
done during my incumiency was cirmed
out in according to  CPWA code & C&W
Specification.  The report of Executive
Engineer concerned was forwarded to the
Superintending Engineer, Chief Engineer
and others, the Chief Engineer is the
technical sanctioning authority of the
government who forwarded the Executive
Engineer report to the C&W Department,
which transpires that the work is in
accordance to the specification of CPWA
Code C&W Department, therefore, the
undersigned cannot be counted for the
charge which is found baseless, required to
be withdrawn. It is further added thel the
undersigned during my incumbency aiter
proper material tests from Laboratory &nd
as per CPWA specification carried out the
work, however, as mentioned in the FIR
with regard to Earth Quake/bomb blast
which was occurred -in the Executive
Engineer office after my transfer, the lab
tests etc available record was destroyed
from the office, the contractor had given
undertaking  that  any  deficiency
fobservations of the dapartment if found will
be removed with satisfaction of the
department before handing/iaking over the
building to the client depariment,

2. Jeng.  Khurshid | Charce No.l Reply to Charge No.|
tgbal then then >\EN You made paymenis to lhe | The officer replied that the works worih
CaW Givision | contractor ~ amounting o

. Hangu now working

Rs.0.111939 (M) in advance,

Rs.59,19,304/- (39,97,465,839) had been

executed, measurement and - check

i
{
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) i w2y were also summoned and provided opportunity of personal hearing properly as provided in
mes Thm reies of all the accused officers/officials have been exarnmed the consolidated position of each
vise replies summary is given as under:-

Reply

I Aznge nevi working
{ as Assistzrt Design
g in e
Chie
{CDO)

agmee
D&W Peshawar,

Re.0.625815 (M) in advance,
which were not execuisd at site,
thus he rendered fumself liable
{o ke proceeded against on
account of referred advance
payiments.

‘Name of 3ccused Charge
--|.Engr. Lurangzeo Charge No.| Reply to Charge No.i
" Knan, the ten XEN | You made payments to the ’
o Division | contracior  amounting to | {tis important to meniioned here that | have

rnol made zdvance payment to  the
contraclor, as evident from the Executive
tngineer, CiW  Division Hangu leiler
No.555/4-Hy dated 25/2/2015 {Annex-I)
which 'speaks that the work done, as per

contractor statement, he and his Chowkidar

was arrested in Bumb Blast by the Police as |

per FIR on the basis of that there was no
one on the work site, hence someone has
stolen the articles of joinery and internal
electrification, therefore, the contractor has
then removed the remaining joineryfinternal
electrification in order to avoid its missing
on the plea thai the same will be re-fixed
during handing/izking over of the building
to Client Deparlment. The Execulive
Engineer has further confirmed that before
his arrival, the missing items of
joinery/internal electrification has been done
again by the contractor and the work as per
directions of the department has been daone,

he further stated that the work was in

progress and if there remain any further
deficiency, the same will be set right
through the contractor.

As evident from the above para, the
paymant of Rs. 6,25815/ for Joinery,
internal eleslification  was authorized by
the Incumbent Executive Enginzer on the
subsmission of work done bill by the Sub-
Divistonal Officer duly certified quality and
quantity entered in the meastring book by
the Sub-Enginesr incharge, moreover, as
per CPWA Code all running payments are
considered as advance payment, which
requires adjustraent in final:bill, The work is
still in running condition, therefore, if any
deficiency is found, will be removed. As per
Execulive Engineer Teport<in his letter under
reference the coniractor, has given under
taking on stamp paper {Annex-ll), taking
responsibility of shortcomings if any..

Charge No.Il.

You . incutied irregular
expenditure  without technical
sanction of the scheme thus you
violated Para 2.4 of B&R Code,
Para 178 {ii) of GFR.

Reply to Charge No.ll

The scheme was in running  condition and
the undersigned was posted as Executive
Enginger, C&W Division Fangu, my
predecessor has made payment on the

work done. The detail cost eslimate of the
work was submitted prior to my assumption
of charge to the higher ups in July 2010,
due to some observations it took much time
in clearance of observations, however, the

e

R e {“
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“hssistant
Officer

Cew Circle
Battagram.

which were not executed al site,
thus he rendered himself liable
to be proceeded liable to be
proceeded against on account
of referred advance payments.

easureman by, Sub-Engineer, SO |
respectively and the then XEN, The
measured work had already been passed
by the then XEN C&W Division Hangu vide
voucher No. 1-B dated 4/3/2013 as 9"
running account bill attached. as Annex-A. in
which ™ .an amount of Rs.39,87,465/-
(including ~ Rs.3,35,816/-  for |
electrification of category-Il residence) had”
been with held from contractor due to'non
1 avéilability of funds. After taking over (he
charge by him as XEN C&W Division Hangu
raproduced the sarmg passed bill fulfiling &'l
codal formalities simply for releasing fhe
withheld amount of 9 Account Bill. Copy of
10" running account bil allached as Annex-
8. the outstanding amount against him had
also been recovered. Copy -aftached as
Annex-C. . '

internal |

Charge No.lt

You incurred
expenditure.  without technical
sanction of the scheme thus you
violaled Para 2.4 of B&R Code,
Para 178 (i) of GFR.

!

irregular | The scheme "construction of District Jail,

Reply to Charge No.ll

Hangu (Phase-l) ADP No420 (2008-09)

administrative approval (AA} for amounting
to  Rs.161.667 mifion were issued.
However, the scheme revisad 8t a lotal

meeting held on 18/5/2011. The competent
authority has accorded {echnical sanction
for the subject work  amounting 10

lstter  No.386/2-CD  dated
'2/40/2014, copy atiached at Annex-D.- A

Code states that “an audit observation is
usually. removed by obtaining the requisite
sanction, - by making the necessary
recovery, by correcting or completing the
relevant account or voucher, by furnishing
necessary documents of informalion, o©f
olherwise secuiing complizace with the
provision of specified rules. Since the
paymen{ has been regularized by obtairing
TS of the competent authority, therefore,

| tight of the Para-30 of the CPWA Code”

note given at the end of Para 30 of CPWA:

1the charges of unauthorized payment
cannot be established at this stage in the i~

was approved by PDWP and accorded |.

cost of Rs.264.391 million by PDWP in its -

1 Rs.263757 milion. vide Chief Engineer |
| (Centre)

Charge No.ill
You allowed

| substandard work and mad
payments for the same.

Reply to Charge Nozlii =+

e

held amount by his predecessor,

neld responsible  for

in light of above explanation he shall not be
execution  of

substandard work and alsp for payment of

)y

execution of | In this regard it is clarified that he has |
served as XEN C&W Division Hangu for a.
short period of 06 months from 24/512013 to
1 22/10/2013. He has not authorized any
payment against any substandard work
during his short tenure. The payment
zgainst which he has been charged is the
only release of the earlier atthorized wiih

work not executed at site
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7 he then ¥

; Division kangu now expenditure  without  technical

i working

1CaW

| Shanga
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vatullah | Charge No.1 Reply to Charge No.l’

N C&W | You incurred - irregular
25~ XEN | sanction of the scheme thus you
Division | violated para 2.4 of .B&R Cod,
Para 178(ii) of General Financial
Rules (GFR) thus you rendered
yourself liable to be proceeded
against. ‘ :

\

My duty as XEN was fo continue the
ongoing projects and achieve the targets as
fixed fike other projects. The under
construction jail project was in progress and
more than 70% work completed as reflected
in the progress report in the monih of
Oclober, 2013 {photocopy of the progress
pages attached as Annex-A). In the remarks
column of tha progress report it was clearly
mentioned that TS estimate also submilled
fo SE CaW Ciicie Kohat vide XEN Hangu
letler No.475/GHG daled. 16/5/2013 (copy
of XEN Hangu Letier aitached as Annex-8)
which clearly shows that divisional office
Was fulfilled before my posting as XEN
Hangu more than 70% work was completed
and payment aiso madg to the contracior
without. technical sanction which has
‘accorded before commencement of work.
As work has to be kept continue to achieve
the required targets for the financial year
2013-14 therefore, payment had lo be made
as per contract agreement clayse 8
othenvise stoppage of payment may fead lo
complication and resultantly the contractor
could stop the work if not been paid for the
work done. :

During: my lenure as - XEN Hangu |
personally persued TS estimate in circle

Engineer - letter  No.386/2-CD - ‘dated
2/110/2014, copy of TS aftached as
Annex-C.

WGCTKINg

Divistci

Ve s
Migral.

13
IMr. Sanzuilah the | Charge Noll
fthen SDO C&W | You made payments to the-
Division Hangu now | cantractor

(OPSi CEW Sub- | which were not executed at site,

amounting to
as  SDO { Rs.0.11193% millien in advance,

Lakki | thus you rendered  yourself
liable to be proceeded against
on accouni of referred advance
payments i

1 been withheld from contractor due to non-

Reply t;0 Charge Na.|

The work worth Rs.5919304 (3987465
+1931839)  has  been  executed,
measurement and check measurement by
Sub{Divisional Officer respectively and the
thert Sub-Divisional Officer, The measured
work has already been passed by the then
Exetutive Engineer C&W Division Hangu
vide voucher No.1-B dated 4/3/2013 on 9%
runijng account bill attached as Annex-A,
in which an amount of Rs.97,87485
(including  Rs.3,35816: for internal
electrification of Category-lll Residence has

availability of funds ). After taken over the
charge by him as Sub-Divisional Officer
C&W Division Hangu reproduced the same
passed bill fuliiling all codal formalities
simply for. releasing e withhsld 2mount of
g running account hili. Copy of 10% running
Account bill altached as Annex-.

The  outstanding : amount  against
undersigned has also been recovered and

office ‘Kohal and Chief Engineer (Ceritre) |
"Weifice and approval accorded vide Chiief {1 -

work done al site,




Charge No.li

You incurred irregular

| expenditure  without  technical

sanction of the scheme thus you
violated Para 2.4 of B&R Code,
“para 178 (i) of General Finance
Rules (GFR).

Reply to Chafge No.ll.

The scheme “Construction of District Jail,
Hangu (Phase-l) ADP No.420{2008-09 was
approved by PDWP and accorded
administrative appreval (AA) for amount of
Rs.161.857 million. However, the scheme
revised at a tofal cost of Rs.284 381 milgon

by POWP in its meeting held on 18/5/265‘1 '
The competent authority has been accordgd
Technical sanction for the subject work,
mounting to Rs.263.757 million vide Chief
Rngineer (Centre) letter No.386/2-CD dated
#/10/2014. Copy attached as Annex-D.

' A note given at the end of para 30 of CPWA _
‘.«ode stated that “An audit observation | s e

usually removed by obtaining the requnsne
sancl:on "by making the necessary

) gcovery by correcting or completing the

levant account or voucher, by furnishing
’necesscu y documerits or informalion or
otherwme securing “comnpliance with the
sprovision of specified rules, since the
payinenl has been reaularized by obtaining
TS or unauthorized payment cannol be
established at this stage in light of Para 30
of the CPWA Code. *

l
|
]
|
I

Charge Nollb

You allowed execution of
substandard work  and made
payments for the same.

Reply to Charge No.ill, E
in this regard it is clarified that | have serv
as - Sub-Divisional Officer, C&W Divisify
Hangu for a short period of 06 months frofh ';
21/52013 to 24/7/2013, | have nol
authorized any payment against any
substandard work during the short tenure.
The payment against which he has been

charged is only the relcase of the earlier
authorized  withheld amounl by his
predecessor.

In figh cf above exglanation he should not
be “held responsibls for execution of
substandard work and aiso for payment of
work not executed al site.

Mr. Muhzmmad
Abid Sub-Divisional
Officer, C&W
Divicion H

Charge No.|

You incurred rregular.

{ expenditure without technical

sanction of the scheme thus you
violated para 2.4 of B&R Cod,
Para 178(ii) of General Financial
Rules (GFR) thus you rendered

Yyourself fiable to be proceeded

against.

Reply to Charge No.|

That while he was posted as Sub-Divisional
fficer Building Sub-Division No.2 Hangu

during July 2013, the work was in progress

and approximately completed 60%. The

Technical sanction” of-'the scheme was

‘under process at that time and that the

payment on account of work done was
made lo the confraclor as per clause-8 of
the contract agreement and after proper
release of funds for the work. The lechaical
sanction of the work has now been
accorded  jor  Rs.283.757  Milich  on
211012014 and the incurred expenditure
regularized hence para 2.4 of B&R Code,
Para 178(ii) of GFR fulfilled.

Mr. ljaz Rasool the

C&W Division

then Sub-Engineer | You

Charge No.l
made
contractor

payment fo
amounting to

Reply to Charge No.|
It is submitted that no advance payment

was made at all and the work was correctly




iConstructic

angu now working
3uilding

R 470613 milion i
advance, which were not not
ekecuted .at site, thus you

mé?sured"according to the design and | ¥
specification and  recorded . in  the | -
measurement book duly cerlified by the

» Civision No.1 | rendered yourself liable to be | Sub-Divisional Officer concermed.
. Pgshawar. proceeded against on account o
N of referred advance payment -
P Charge No.ll Reply to Charge No.ll
You .ncurrad irregular | The TS wes under process for sarictioning
axpenditure without TS of the | of the comnpetent authority and payment
sanclioning of scheme thus you | was made on the basiz of PC-I cosi as per
violated Para 2 4 of B&S Code, | Bill of Quantity/rates quoted.
3ER Para 178(1) of GFR. ’ -
Charge No.iil Reply lo Charge No.lif
You allowed execution of sub | {did not allowed any sub-standard work and
standard work made and | the work was executed according to design
payments for the same. specification, duly certified by the Sub-
‘ Divisional Officer and the payment was
allowed by the Executive Engineer. Some
running accounts bils were measured and
récorded in Measurement Book as the work
was on going and still nof finziized and’
handed over the ¢harge lo Saeed-Ullah
R : Sub-Engineer for continuing. L
M. Sulian | Charge No.l Reply lo Charge No.!
Mehmood, Sub- ! Yoi  made  payment o
¢ Enninger C&W | caniractor amounling io | That he has been posied in C&W Division

Division Mangu,

Rs.1.922616 miihon in advance,
which were not executed ai sile,
thus you rendered = yourself
liable to be proceeded against
on account of referred advance
payment T

Hangu as Sub-Engineer on 01/04/2011
while the work was in progress and 60%
completed. The payment of Rs.1.8226
Million has not been made to the contractor
but when he took ‘over charge of the
Building 1 he exercised the checking of
running payment and recovered/adjusted all
advance payment in the subsequent bill

Charge No.li

You incurred irregular
expenditure without TS of the
sanctoning of scheme thus you
vidlzeled Para 2.4 of B&S Code,
GFR Para 178(ii of GFR.

‘Technical

Reply to Charge No.|i

As explaingd in Para 1, the work was. in
progress before his incumbency &nd e
Sanction of the worz for
Rs.263.757 Million has been accerded on
02/10/2014 and the incurred expenditure
regularized. Hence Rara 2.4 of B&R Code,
Para 178 (i) of GFR fuffilled.

.| Charge No.lll

You allowed execution of sub
staridard work made and
payments for the same '

Reply Charge No.lll

No substandard work has been allowed by
him and instead Such-work where noticed
has been rectified through contractor at his
risk and cost

Mir.

(R

Munammacdt
SO0 (OPS;, Caw
P Division Hancu.

fFaiz
Faiz

Charge No.}

outer parametar wall walch
towsr  from wall  bearing
struciure o frame struclure.
You have also changed ‘the
ouier parameler wall thickness
from 135" to 18" without
addition of buttresses at interval.

You changed the design of

Reply to Charge No.|

The outer compound  wall was compleled
before his tenure and no nayment made by
him. :

Charge No.ll'

Reply fo charge No !l

Initially the package 2 06 Nos

08 Nos barracks' were completed and 03
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for 60 prisoners each was thus
to accommodate a total of 360
prisoners, in which 02 Nos
Baracks have been constructed
for 60 prisoners basis, whereas
08 Nos Baracks have been
constructed for 20 Prisoners
each and .04 Nos. Barracks for
20 prisoners  cyel fo be
consirecled withoul approval,
s ultimate’y increased ihe
gantities..

Nos were pald upto 7 ft (Door level) before
his tenure. and duly included in approved
Revised PC-l/Detailed cost Estimate and as:
well as in Technical sanction estimate.

;
;
!

.

Charge No M
In PC-l, 7 Nos of iype-V
quarters have been approved
ereas at site 08 Nos. type-V
ggarters have been constructed,
such deviation from approved
scope without approval from
competent forum is irregular and
against the contract documents
clause-11 of CPW Code.

Reply fo Charge No.lh ~

No payment made by him as already paid
by others. However it is approved in
Revised PC-l/Detailed Cost Estimate and
as well as in Technical sanction estimate.

“Mr. Shaby Ahmad,
< Sub-Engireer C&W
| Divisicn Fangu.

!

Charge Nol

You changed the design of
outer parameter  wall  waich
towers from wall bearing
structure lo frame structure. You
have - also changed the
parameter wall thickness from
135" 3 18" with addition at
buttresses at interval.

| hence the responsibility of the samz does

Reply to Charge No |

That he has been posied in C&W Division’
Hangu as Sub-Engineer during December
2010 and the project was remained on his
charge ‘only ‘for two months and neither
watch lower has been construcled under
his supervision nor any payment made. The
work of parameter wall was already
completed 50% before his tenure. The
parameter wall was in progress with 18"
thickness as per attached drawing/design
when the charge of Project was entrusted {o
him. It was nol possible for him to come
back fo 13.5" thickness in view of Securily
problem. The thickness of the wall has been
started/constiructed as ~ per approved
drawing/design by the compelent auihorily
before iaking over charge of the Frcject

not rest to him.

Charge No.ll

Initially the package 2, 06 Nos
for 60 prisoners each was thus
to accommodate a total of 360
prisoners, in which .02 Nos
Baracks have been constructed
for 60 prisoners basis, whereas
08 Nos Baracks have been
consiructed for 20 Prisoners
gach and 04 Nos. Barracks for
20 prisoners vel 1o be
constructed  withoul  approval,
thus ultimately increased the
quantities.

Reply fo Charge No.li

The barracks were already completed 95%
when the charge of Project was again
entrusted to him during November 2014 and
remain in his charge for one Month only.
Only finishing touches was made during his
incumbency 1o these 3 Nos Barracks.
Hence the charges leveled againsi him is
not correct

Charge No.lli.
in PC-, 7 Nos of type-V
quarters have been approved

Reply to Charge No.lll

slarted during his incumbency and

The Quarters (Type-V) have also not been"“

whereas at site 08 Nos. type-V

completed _before his tenure and no work

TR T e et T oA




quarters have been constructed, | has been executed in the quarter in his
such deviation from approved | supervision. '

scope without - approval from | :
competent forum is irregular and
against the contract documents-
clause-11 of CPW Code.

TSzeadulizh | Charge Nol Reply to Charge No.|
inginger C&W | You changed ihe design of | That | have basn posted in CEW Division
ision Hen, outer parameter wail watch | Hangu as Sub-Engineer during March 201

lowers from wzl bearing | and-the waich lower has been conslructzd
structure to frame siruciure. You | after my transferfon delailment basis 1o
have also changed the | C&W Division Kohat during May 2012. The
parameter wall thickness from | undersigned neither execute the walch |.
13.5" to 18" wiln addition at |tower nor change the design of watch
buttresses.at interval. tower. During my incumbency | have
‘ completed the remaining some portion of
under construction parameter wallby 5to 6
feet and 8-1/2 feet and completed the work
as per approved height and design with 18"
thickness as previous work done was
already carried out with the same thickness
ie. 18" The thickness of the wall has been
started  fconsirucied as  per  approved
drawing/design before taking over charge of
the project by ihe undersigried hence the
responsibility of the same does not rest (0
me.

| Charge No.ll - "I Reply to Charge No.li

‘ Initially the package 2, 06 Nos | The barracks were -not started during my
; J for 60 prisoners each was thus | incumbency. The 5 Nos Baraks (2 No for
i l' to accommodate a lotal of 360 | 80 prisoners and 3 Nos for 20 prisoners)

| prisoners, in which 02 Nos | were already compleied 90% belore my

! Baracks havs been constructed | tenure. Only finishing touches was made

! for 60 prisoners basis, whereas | during my incumbency to these & Nos
08 Nos -Baracks have been | Barracks, The remaining banacks have
constructed for 20 Prisoners | been constructed aiter my transier from the
i each and 04 Nos. Barracks for | CEW Division Hangu to C&W Divisien -
20 prisoners yet to be | Kohat hence the charges leveled againsi |
constructed withoul approval, | me is not correcl.

In PC-, 7 Nos of type-V | The quarters {Type V} have also not been
quarters have been approved | started during my incumbency and
whereas at site 08 Nos. type-V | completed before my tenure. Hence the
quarters have been constructed, | charges of deviation from approved srope
such deviation from approved | do not pertain to me.

scope without approval from
i competent forum is irregular and
| againsl the coniracl documents
i "clause-11 of CPW Code.

i
: } thus ultimately increased the | ’!
| | quantities. : &
| Charge No.lll - Reply.to Charge No.ll.
i : .
1

- FINDINGS

' During the proceedings of the inquiry and while fexamlnlng the charges leveled against the
officersioificials and rsplies thereof of all the accused and their personal explanation during the personal hearing
held before the inquiry committee and consequent upon the visitinspection of the members of the inquiry
committee fo the project, it was found that the project under inquiry i.e. Construction of District Jail Hangu is still in
progress and is on-going the so called irregularities are in general practice of the Works Department, all payments
are considered as advance payments under CPW Code and GFR, the contractor is responsible for any
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wcies/shoricomings arised during the construction work, the supervismg‘staﬁ'held '!"r'esponsible to ensure the
izgecification of the project work; which had been done to their entire efforts during execution of the project. :
penditure shown as advance payment without technical sanction has been regularized by obtaining technical
of ine revised administrative approval cost of the project. The expenditure shown in-advance mentioned in
charge sheeiistatement of allegations had been regufarized by the department in fo-lo. Itis further mentionad
me CEW Cepartment is the exeguting agency whereas the Client Depariment is prison departmenl, any
astion durin ine construction from the approved PC-| are being made by the project in charge officer/officials .
=ment of the Client Deperiment, which hias been 1egularized through Revised Administralive Approval
anclion OF eslimated cost of the project. Lab tesis were property catried out through Enginegring

4

P e T

The inquiry committee aﬂer@nﬁ(ﬁgﬁming the record of the divisionat office, charges leveled
in the charge sheevstatement of allegation against the accused officersiofficials, replies thereof to the charge
sheeUstatement of allegations is of the considerable view that sifce technical sanction has been accorded by the
competent autherity, the work was executed as per requirement of the Client Department, being running project,
any shortcomings/deficiencies can be removed by the supervisory staff of the project, before the completion of the -
amject, resullantiy the charges leveled against all the accused cannot be attributed to be proved against any one,
53 2ll advance pzyments in $he running projects are considered as advance payments as per para 224 (b) CPWA
Code Vol-lll and 144, are required lo be regularized by subsequent action to be taken in the on going

scheme/Project (Flag-0). PN

-

}
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Mr Muhamma Anwar Khan : Engr. Rehmat Ali (8S-18)
(PM{BSjBrD/irector Food Department Superintending Engineer
Meriber of Inquiry Committee .- . Public lgealth Engineering Department
: ‘ Me i‘ber of Inquiry Committee
: R
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COMMUN}CATION & WORKS DFPARTMU T

No. SO&:/(‘&\ND’B 2072014 -
Dated Peshawqf tr}e October 05, 2015

!
3

Engr. Aurangzeb
Assistant Engineer
Presently working in FATA

C/O CE FATA W&S Peshawar - '

Subject: INQUIRY INTO UNDER CONSTRUCTION DISTRICT UAIL HANGUY

| am directed to refer to the subject noted above and to ‘enclos:e herewith

two copies of the show cause Notice containing 'tentative minor penalty of

“withhoIAding of. one increment for two years” along-With inquiry report
Ponduc‘ted by Mr. Muhammad Anwar Khan Director Food Deparlment Peshawar and
Engr. Rehmat Al 9up¢=rmtendmg Engineer PHE Department ’md to state that the N
copy of the show cause Nclice may be returned to this Department after h'xvmg

signed as a token of receipt immediately.

2. You are directed to submit your reply, if a'n‘y. within 7 days of the delivery
of this letter, otherwise, it will be presumed that you have nothing to put in your

defence and ex-party action will follow.

3. You are furlher directed to intimate whether you desire to he heard in

L

uswan pag™”

SECTION OFFICER (Estb)

person or otherwise .~

f=ndst even No. & oate

C,Opy forwarded to PS to Serret'lry C&W Department Peshawar

<)
; , r"\ﬂ/ —f?’ / ]V? M-
&\\ U}‘\“‘//i : | SECTION &FF] LRC&tb
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- GOVERNMENT OF- KHYBER PAKHTUNKHWA C
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SHOW CAUSE NOTICE

|, Pervez Khattak Chief Mlnrster Khyber Pakhtunkhwa as Competent
Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, do hereby serve you, Engr. Aurangzéb Assistant Enginger
(88-17) C&W Department; presently working as As :u:tant Design [_ngm(—, r O/0
CE (CDO) CE&W Peshawar as follows. :

1. (i) that consequent upon the compietion of inquiry conducted against you

by the inquiry committee for which you were given opportunity of
hearing; and

ii) On going through the conclusion of the inquiry committee, the material
on record and other connected - papers including your defence before the
inquiry committee;

l'am satisfied that you while posted as XEN (OPS) C&W Division Hdngu _
committed the following irregularities in the scheme ‘Construction of
District Jail Hangu":

i.  You made payments to the contractor amounting to Rs.0.625815
million in advance, which’were not executed at site, thus you
rendered yourseif liable to be proceeded against on account of
referred advance payments.

ii.  You incurred irregular expenditure without technical sandlon of the
scheme thus you violated Para 2.4 of B&R Code Para 178(ii) of
General Financial Rules (GFR)

i.  You allowed execution of substandard work dnd made payments
for the same”. :

2. As a result thereof, |, as competent ~authority, have- tentatively

decided to impose upon you the penalty of “_ i) bk e snge se cam—
H - ' L "
AN q-lma-- rwe  MEars under Rule 4 of the

said rules.

3. You are, thereof, required to show cause as to why the aforesaid
penalty should not be imposed upon you and also intimate whether you desire to
be heard in person.

4. If no reply to this notice is received within seven (07) days or not
more than fifteen (15) days of its delivery, it shall be presumed that you have no
defence to put in and in that case an ex-parte action shall be taken against you.

5. Acopy of the findings of the inquiry officer is enclosed.

%lcbmd_‘:
(Pervez Khattak)
Chief Minister
Khyber Pakhtunkhwa

N :‘/“/Ifa

- /08/201 5.




BEFORE THE mONOURABLE CHIEF MINISTER,
KHVBENAKHUNKHWA PESHAWAR.
- / e/ﬂ )
/hzaa// PJ/‘WC/ Channt

Subject: LXPLANATION TO THE SHOW CAUSE
NOTICE __SERVED. UPON THE
UNDERSIGNED VIDE SO (Eu'lB) NO
SO/L/C&W/S 20/2014 . DATED

OCTOBER 05,2015, \ ,ﬁ /
. JON N

Itis "'(f-‘Pe?fﬁ-’/l)’ Su’bmi/rea’ as under. - W\§a W / Z( / )(

That the w&dersigned was posted as hxecuttve Engineer,

A\

R

A

c&w Divisio% Hangu- for a short period 'dnd the work
"Corz.s'rrz,/ction;f'of District Jailat Hangu, was already in
PIOGFESS. _Diu'i‘;/-vg that time terrorist ac![w'l'_fes at Hangu was
agreal terror for civil servants qﬁd- f@)"l"()/jf.&'l'.s; even dicd not
spare under consiruction Jail building and on 04/01);20./ 3,
exploded the same which is supported by FIK No 10, Dated
04/01/2013 u/s 3/4 Exp Sub Act/427 P.P.C/7 ATA, Police
Station City Hangu. Copy of whicfz s available on the

| enquiry report. The life of civil .servané; at chhgu was also

[ not safe. However, I have worked c‘zs..;;Y:l].-:f]\" Hargu honestly

and fearlessly. A {

As regard the allegations mentioned in the show cause
notice it is submitted that I have not committed any
irregularity in the scheme, nor have made any advance

payment.
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{1 is also submiited. that the lastvFard. of the enquiry

B¢
s

exonerated me of the charges.

As extract from the conclusion of enquiry report is as

under:-

“That since fe(:/mz'cc;! sanction has been accorded by the
comperent c/ut/'bri[y, the m’)/'k‘ | was  executed as  per
requirement of client department (r e. .[ail ‘Department)
having running project any short cdmings deﬁ'cienci‘evs can
be removed by the sz)pervisory staff of the project before the

completion of the pﬂbject resﬁltantly the charges levelled

against all the accused cannot be attributed to be proved

against any one”.

It is t/'n‘zrc,fbre, humbly prayed that I may pléase be

cxonerated and the show cause notice may please be filed in

the light of the finding of the enqz{iry‘comm'itt_ed and keeping

in view my long services.

submitted a certificaie o that effect that the work was done

according (o quantity and qualiry.

e

|
|
s also. submitted that . the authorities have also
It is also requested that I may please be given an

opportunity of personal hearing to éxplain the position.

Dated:- ' A 'A%r.a {gZeb \\/X\ﬁ’\o\g
. ) - _ Assistynt Erdineer,
- g Now CAO CE FATA W&S
A FATA. . '

report is very clear and the idquiry “committee  Nas
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. GOVERNMENT OF KHYBER PAKHTUNKHWA [1‘7
COMMUNICATION & WORKS DEPARTMENT

Dated. Peshawar, the February 23, 2016

QRDER: .
Na.SQE/CEVWD/8- 20/201 WHEREAS, the followmg -officers/officials of C&W Departrnent were
proceeded agamst under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

2011, for the alleged irregularities in the scheme "Constructton’of District Jail Hanguy™:

i Engr. Kifayatullah XEN (BS-18) the then XEN C&W Dawsmn Hangu now working as Project
Director PaRRSA/USAID Directorate, Swat

ii.  Engr. Aurangzeb SDO (BS 17) the then ‘XEN (OPS) C&W Division Hangu now working in"
FATA

iii. Engr. Khurshtd lgbal SDO (BS-17) the then XEN (OPS) C&W Division Hangu now working as
Assistant Research Officer RR&MT Lab, Battagram

i, Mr. Sanaullah Sub Engineer (BS- 1()) the then SDG (OPS) C&W Sub Division Hangu now
working in FA]A

v, Mr. Muhammad Abid SDO (BS-17) C&W Sub Division Hangu

) vi.  Mr Ejaz Rasool Sub Enginéer (BS-11) the then Sub Engincer C&W Division Hangu now
working as Sub Engineer Q/O XEN C&W Division Abbottabad

vii, Mr. Sultan Mehmood Sub Engineer (BS-11) O/O XEN C&W Division Hangu
vil.  Mr. Shabir Ahmad Sub Engineer (BS-11) O/0 XEN C&W Division Hangu
ix.  Mr. Saeedullah Sub Engineer (BS-11) 0/0 XEN C&W Division Hangu

2. AND WHEREAS, for the said act of miscbhduct t’ney' weré served charge sheets/statement of .
allegations.
3. AND WHEREAS, an inquiry committee comhrising of Mr. Muhammad Anwar Khan Director Food

Department, Peshawar and Engr. Rehmat Ali Superlmendmg Enginger PHE Department was constituted,
who submitted the inquiry report. >

4. NOW THEREFORE, the Competent Authority after having considered the charges, material on-
record, inquiry report of the inquiry committee, explanation of the officers/officials concerned, in exercise
of the powers under Rule-14(5)(ii) of Khyber Pakhtunkhwa Civil Servants (Efficiency & Discipline) Rules,

2011, has been pleased to impose the minor penaity of “Withholding of one increment for two years”
upon the aforementioned officers/officials. s

SECRETARY TO
Government of Khyber Pakhtunkhwa
- Communication & Works Department
Endsi of even number and dale :
Copy is forwarded o the:-
1. Accountant General, Khiyber Pakhtunkhwa, Peshawar
2. Accountant General, PR (sub office) Peshawar. -
3. Secretary Admn, Infrastructure & Coord Deptt, FATA Sectt, Warsak Road, Peshawar
4.
5

Chief Engineer FATA W&S Peshawar

. Chief Engineer (Centre) C&W Peshawar
6. Chief Engineer (East) Abbottabad ’
7. Project Director PaRRSA/USAID Directorate Swat :
8.  Superintending Engineer C&W Circle KohatlBattagram/Abbottabad :
8.  Executive Engineer C&W Division Hangu/Abbottabad
10. District Accounts Officer Hangu/Battagram/Swat/Abbottabad
11, PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar ,
12. PSto Secretary, C&W Peshawar : l
13. Officers/officials concerned :
14. Office order File/Personal File ’Y)V\A

R
(USMAN JAN)
- SECTION OFFICER (Estab)

R Sy
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| BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

InRe:- |
Service Appeal No:- 9a7-P/2018

Engineer Aurangzeb ﬁ,’ecsus Govt: of KPK through

XEN (OPS) C&W ~ Chief Secretary & others
........... Appellant ...........Respondent -
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

REJOINDER _ ON__ BEHALF _ OF
APPELLANT. |

Respectfully Sheweth:-

Preliminary O_biectibns:-

All the objections are incorrect and not admitted.

Facls:-

i . 1-2 No comments.

3. Incorrect to the extent that formal inquiry was not

conducted before framing charge sheet.

4. Incorrect, reply to Para No 4 of appeal.

5. Nocomments.-




6. The inquiry committee hqd exonerated the appellant
from the charges and authorities had % také final
action in the light of finding and not on their own

surmised and conjecture:

7. Incorrect. The explanation.to show cause notice weag
in the light of the finding of the inquiry commiliee,
which was not considered according to the faéts on

record.

8. That the said order of the authority has been

challengéd.

9. That the representation/review petition was not
considered in the light of the recommendation of the

committee and rejected which is against the law.

10.  As in appeal.

Grounds. -

‘A, Incorrect. Penalty order is based on surmises and

is against principles of natural justice.

B-D  Incorrect, Paras “B”, “"C” & “D” of appeal are

correct.




E.  Incorrect. The respondents have not considered the
inquiry report thoroughly and the penalty order is
against law and facts on record and principles of

natural justice.
F. As in appeal.

It is, requested that the appeal may

please be accepted as prayed for. |

Dated:- App

( Enginee
1= .
Through:-
/7 - ' Haji Shamsu -
' : Adv igh Court, -
eshawar.

Cell No:~- 0301-8806554



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

~ InRe:- |
Service Appeal No- 2a7-P/2016

~ Engineer Aurangzeb “Versus Govt: of KPK through

XEN (OPS) C&W - Chief Secretary & others
........... Appellant - | ..........RESpONdent
R N N M N e S N A S s

AFFIDAVIT

I, Engineer Aurangzeb XEN (OPS) C&W (Appellant).

do hereby solemnly affirm and declare on oath that the
contents of this accompanying Rejoinder are true and

correct to the best of my vknowledge and belief and nothing

4

 has been concealed from this Honoyrable Cput. | {

- | CNIC No:- /Q30(~_L502.>_L_,? -3

Haji Shamsul Qamar,
" Advocate High Co rt/ . / 7

Peshaw/ ’

«
p
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* KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

To -

Subject: -

. o~
RV

No 63F ‘st Bated 27 = 3— 2019

The Secretary C&W Department, c.
Government of Khyber Pakhtunkhwa,

" Peshawar.

JUDGMENT IN APPEAL NO. 557/2016,. MR. AURANG ZEB.

I am directed tlogforward herewith a certified copy of Judgement dated

31.01.2019 pa.ssedA by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




Execution Petition No’

FORM OF ORDER SHEET

438/2018 .

S.No. Date of-exder | Order or other proceedings with signature of judge or Magistrate
proceedings : . : /“3
. ‘ .
1 2 \ 3 . / //
i 7.12.2018 ion Petition of Syed Umar Shah submitted to-day
by Mr. Muhammad Arif Yan Advogéte may be entered in the relevant
Register and put ub to the Co
. REGISTRAR
2- ‘ This Executicd Petition b put up before S. Bench on -
Sy S :T—::fc-"‘;




