Order

118042018 - © Counsel for the appellant and Mr. Muhammad Jan, DDA " . - %"
‘ ' anngWith Mr. Arif Saleem, ASI for respondents present. Arguments heard .

and record perused.

This apbéal is dismissed as per detailed judgment of today.plaéed :
| on file in connected seyviée appeal No. 218/2016 titled “Shah Duran—vs—
The Provincial Po_lic;: Officer, Khyber Pakhtunkhwa, Pééhawar and 2 .
others”.A Parties-are left to beéar their own éost.' File be consigngd to the,»_-—---w

~ record room. .

Announced:
«§8.04.2018

AHMAD HASSAN)

/%// %WM%MV’; . 'Mer_nber:

‘ (MUHAMMAD AMIN KHAN KUNDI)
.- Member




S 11122017 Counsel tfbr the appéllant and Mr. Muhammad Jan,

Deputy District Attorney ‘alongwith Arif Saleem, ASI for
the respondents present. Copy of denovo enquiry may be
produced on the next date’ i To come up for arguments on
14.02.2018 before the D.B.

Member _ airman

- 14.02.2018° Clerk of the counsel for appellant present. Mr. Kabir

"Ullah Khattak, Additional AG for the respondents present.
Counsel for the appellant is not in attendance due to gencral
strike of the bar. To come up for arguments on 18.04.20138

before D.1.

18.04.2018 Counsel for the appellant and Muhammad Jan, DDA

alongwith Mr. Arif Saleem, ASI for respondents present.

Arguments heard. To come up for order on 19.04.2018 before
D.B.

(Ahmmssan) (M. Amin Khan Kundi)
Member Member -




21.11.2016 | Counsel for the appellant and Addl:AG for respondents
o _ present. Rejomder submmed To come up for arghments on
03.04.2017. .
(ABDUL LATIF)
MEMBER
03.04.2017 Counsel for the appellant and Mr. Muhammad Jan, GP for the

respondents present. Argument could not be heard c_hié to incomplete

bench. To come up for final hearing on 07.06.2017 before D.B. .

Cha%n

07.06.2017 Counsel for the appellant present. Mr. Arif Saleem, ASI alongwith
Mr. Kabirullah Khattak, Assistant AG for the respondents also present..
Learned counsel for the appellant requested for adjournment. Adjourned. To
come up fof arguments on 06.10.2017 before D.B. g

i -

(GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER MEMBER -
06.10.2017 Junior to counsel for appellant present. Mr. Kabir

Ullah Khattak, Assistant Advocate General for respondents

present. Junior to counsel for appellant secks adjournment.

Adjourn. To come up for argumgnté on 11.12.2017 before D.B.

& N
Member . ~ Mermber

(Exccutive) (Judicial)




28.03.2016 o Counse!‘ for the appellant present. Learhed‘fcounse! for ‘th"e. i
appellant argued that the appellant was serving as S.I when subject to
inquiry on the allegations of bad reputation etc.and removed from
service vide order dated 9.1.2014 where—against. he preferred service
appeal No. 419/2015 decided on 12.5.2015 where-in departmental
proceedings were directed and accordingly conducted. That the
appellant was exonerated from the charges vide order dated 2.11.2015
but the intervening period with effect from 9.1.2014 to 2.6.2015 was
treated as leave without pay. Feeling aggrieved the appellant preferred
departmental appeal on 10.11.2015 which was not responded and
hence the instant service appeal on 17.3.2016.

#
7 That the appellant was exonerated of the charges and that the

3
RN

ervening period was unlawfully treated as leave without pay hence

-
0}

the impugned order is liable to be set-aside.
Points urged need consideration. Admit. Subject to deposit of
security and process within 10 days, notices be issued to the

respondents for written reply/comments for 25.5.2016 before S.B.

A
25.05.2016 " Counsel for the appellant, Mr. Argh#fetenm, SI
- (Legal) alongwith  Assistant AG for respondents
- present. Written reply not submitted. Requested for
adjournment. Last opportunity granted. fo come up for

reply/comments on 25.7.2016 before S.13.

Ch zfci rman

25.07.2016 Clerk of counsel for the appellant and Addl.
| AG alongwith Arif Saleem, Sub inspector (Legal) fo‘r

the resbondents present. Parawise comments

submitted. The appeal is assigned to D.B for

rejoinder and final hearing"f;‘('".)jr 21.11.2016.

“Chatrman \
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- Form- A
FORM OF ORDER SHEET
" Court of )
Case No. 258/2016
| S.No. . Daté of order. Order or other proceedings with signature of judge or Magistrate
- | Proceedings : R
1 2 3
- 17.03.2016 : B - o
: The appeal of Mr. Ayat Ullah presented today by Mr.
‘Muhammad Asif Yousafzai Advocate may be entered in the
Institution Register and put up to the Worthy_Chairman for
| | _ , A Py -
| proper order please. A /-’%a\\
) 7,
! y
' REGISTRAR <=
_ 2 2’_',:’5) ] (3 )

- This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2%, 673 20/6

CHA\SW;AN
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. RO B /2016
~ Ayat Ullah V/S Police Deptt:
INDEX
S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. Memoof Appeal | T 1-4
2. Condonation of delay application | - 5-6
3. Copy of order dated 9.1.2014 A 7
4. - | Copy of judgment dated 12.5.2015 B 1811
5. Copy of order dated 2.11.2015 C 12
16. ‘Copy of departmental appeal D 13
7. Affidavit in original E 14
8. Vakalatnama . | T 15

APPELLANT
THROUGH: ot
(MASIF YO
(TAIMUR ALl KHAN)
on
(SYED NOMAN ALI BUKHARI)

ADVOCATES, PESHAWAR.




BEFORE THE KPK; SERVICE.TRIBUNAL, PESHAWAR.
APPEAL NO. ~J 3 /2016
7.7 Previn®R
_ gizi@aivmmam
Ayat Ullah, Sub Inspector. - Rlary ?-‘%@-mw
@awllmwgy
Police Station Ustarzai, Kohat.
(APPELLANT)
VERSUS
1. The Provincial Police Officer, KPK, Peshawar.
2. The Deputy Inspector of Police, Kohat region, Kohat..
3. The District Police Officer, Kohat.
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,
1974 AGAINST THE ORDER DATED 02.11.2015, WHEREBY THE
INTERVENING PERIOD OF THE APPELLANT'S COMPULSORY
RETIREMENT W.E.F. 09.01.2014 TO 02.06.2015 IS TREATED AS
LEAVE WITHOUT PAY AND NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

%@W THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
02.11.2015 MAY BE SET ASIDE AND RESPONDENTS MAY BE
DIRECTED TO CONSIDER THE PERIOD W.E.F.09.01.2014 TO
02.06.2015 WITH ALL PAY & SERVICE BENEFITS. ANY OTHER
REMEDY, WHICH THIS AUGUST ‘TRIBUNAL' DEEMS _FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED N FAVOUR OF
APPELLANT. “

/‘7/37“

-

N



o | ,
RESPECTFULLY SHEWETH:

FACTS:

1.  That the appellant is serving in Police Deptt: as Sub-Inspector and
was compulsory retired on dated 09.01.2014 on the basis of
different charges. (Copy of order dated 09.01.2014 is attached as
Annexure-A) -

2. That against the order dated 09.01.2014, the appellant field service
appeal No. 419/2014 in the KPK service Tribunal which was finally
decided on 12.5.2016. The appeal was partially accepted by set

“adding the impugned order dated 09.01.2014 and the appellant was
reinstated in service for the purpose of the denovo enquiry
proceeding. (Copy of judgment dated 12.5.2016 attached as
Annexure-B)

3., That the Deptt: conducted de-novo inquiry against the appellant and
the inquiry officer in his inquiry report submitted that the appellant
was found innocent and the allegation against him could not be
substantiated.

4. That on the basis of inquiry report, the DPO Kohat exonerated the
« appellant from all the charges leveled against him. However, his
intervening period i.e compulsory retirement w.e.f 09.01.2014 to
02.06.2015 is treated as leave without pay vide order dated
02.11.2015. (Copy of order dated 02.11.2015 is attached as
Annekure-C). ‘

5;! That against the order dated 02.11.2015, the appellant' filed
departmental appeal on dated 15.11.2015, which is not responded
within the statutory period of ninety d'éys. (Copy of departméntal
appeal is attached as Annexure-D)

6. That now the appellant come to this august tribunal on the following
grounds amongst others.

GROUNDS:

/A) That the impugned order dated 02.11.2015 and not taking action on
the departmental appeal with in the statutory period are against the
law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.



- :B) That the appellant was compulsbry retired on the basis of allegatibns

Q)

vide order dated 9.1.2014. The appellant filed service No.419/2014 in
this august Tribunal, which was partially accepted by set adding the
impugned order dated 09.01.2014 and the appellant was reinstated
in service for the purpose of the denovo enquiry proceeding and on
the basis of denovo inquiry, the allegations were not proved against
the appellant and the DPO Kohat exonerated the appellant from the
charges leveled against him vide order dated 02.11.2015. therefore
there remain no ground to treating appellant’s intervening period i.e
compulsory - retirement w.e.f 09.01.2014 to 02.06.2015 as leave
without pay as the Honourable Tribunal has already set aside the
impugned order dated 09.01.2014.

That the inquiry officer has exonerated the appellant from all the
charges on the basis of which the appellant was compulsory retired.
Therefore by treating appellant’s intervening period i.e compulsory
retirement w.e.f 09.01.2014 to 02.06.2015 as leave without pay is
against the law and rules. '

D) That the appellant did not willfully compulsory retired, but he was

E)

F)

compulsory retired by the Deptt: on the basis of allegations, however
the allegations were not proved against the appellant as well as the
Honourable Tribunal also already set aside the impugned order dated-
09.01.2014. Therefore the Deptt: acts as arbitrary manner by treating
appellant’s intervening period i.e compulsory retirement w.e.f
09.01.2014 to 02.06.2015 as leave without pay.

That the appellant is not remained in any gainful employment during
this period. (Affidavit in this respect is attached as Annexure-E)

That not responding on the departmental'a;jpeal_of the appellant by
the department within the statutory period of time is the violation of
Supreme Court’s judgment.

G) That the appellant has been dealt according with law and rules and

has been deprived from his legal right of pay.

H) That the appellant seeks permission to advance others grounds and

proofs at the time of hearing.




o

It is, therefore most humbly prayed that the appéal of the
appellant may be accepted as prayed for.

APPELLANT
Ayat Ullah

THROUGH:

(M. ASIF YOUSAEZAI)
(TAIMUR ALI'KHAN)
A& .

(SYED NOMAN ALI BUKHARI)

ADVOCATES, PESHAWAR.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2016

Ayat Ullah V/S | ~ Police Deptt:

'APPLICATION FOR CONDONATION OF

DELAY IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in which no date is
fixed so for.

. That appellant has filed departmental appeal on dated 15.11.2015
which was not responded within statutory period of ninety days and
time limit for this instant appeal to be filed in august Tribunal was
completed on dated 15.3.2016.

. That due to unavoidable circumstance, the appellant could not .
consult with the counsel and could not file the instant appeal in time
and submit the instant appeal on dated 17.3.2016 after two days
delay. '

. That the Apex Court has already held that the matters should-be
decided on merits rather than on technicalities including limitation.

. That valuable rights are involved in the instant appeal for ‘which
decision on merit will be just and fair.

It is, therefore, most humbly prayed that the application for
condonation of delay may be accepted. Any other remedy, which this
august tribunal deems fit and appropriate that, may also be awarded
in favour of appellant.
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APPELLANT

THROUGH: %Q"'ﬁ
(M.ASIF YOUSARZAI)
A

(TAIMUR ALl KHAN)

&
(SYED N'%\AN ALI BUKHARI)
ADVOCATES, PESHAWAR.

AFFIDAVIT.

It is affirmed that the contents.of this application are true and correct.

DEPONENT. -

[

%

o~
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T

his or der relates to departinental enquiry-conducted against SI Ayat Ullait who was proceeded

against depar tmentally under Poiice Dx>c:phnm v Rules, 1975 on the following chargzs:-

i B reputation in public. : 0 :

i Standard of living beyond his means. "

iii. ‘Financial éorruption. ”

iv. I"f?jor performance as a Polict officer.

2. On the basis of said chargcs he was jssued charge sheet with statement of allegation, My,

Mansoo: Aman ASP HQrs was appointed as enquiry officer to enquire into the allecations

lweled against him. .

During course of enquiry, the enquiry officer recorded statement of defaulter official and alse

2

approached revenue dzpartment for provision of report regarding landed property in his name.

The enqmry officer also approached in wr-tmo all bank Mangers in Kohat district for provision of

afccount details in respect of said defaulter official whlch were regretted for the reason that the

e can be provided if directed by coun of compctcnt_]unsdacuon

San A
4. '1 e cnquuy officer, on comnletion of enquiry proceedings,’ f'ound guilty the defaviter oftficial of

the char ges lcvcled against him and recommended him for major punishment in his findings.

5. A "c01d1nglv the def’lu!tcr off’cral was issued Final Show Cause Notice. in response to awvhich he

svbmz[ted reply which was not found satisfactory. He was also given a chance of personaf hearing

but he falled to produce any defence to rebut the charges being established against him.

After going through the report of enquiry officer and other available record, T am satisficd that the

uJ defaulter official/Si Ayat Ullah is a person havmg bad reputation in the department as well as

it the public. He is indiscipline official.who has got irregular promotion withou qualifving the

requisitn courses which is evxdcnt from his service record. He is also facing another departmental

cnomry on the char ges of f'manma] cmbez?l»ment of an amount of Rs. 7,45.000.-. Retention

1
such a pcrson brmos a bad name for the depaﬂment which may cause dishearten a among other

o) cnaIs of the depmmcnt so, [ in e\ercrse of the powers vested in ' me under Fule 3 ()) of Police

o fr..lplmary Rules, 1975, awarded him ‘the punishment of compulsory retirement from:

scrvipc
with immediate effect. - . Y"\'
Announced ‘ ‘ 1
‘ : -
. . | 7
o No._ 45 S DISTRIC \Do,-lc £ OFFICER,
E‘E;{'gd 02_ &/ — 2014, KOL’

CFFICE OF THE DISTRICT POLICE OFFICER, KOHAT.
: Z
No /t’/{‘ va _/C 7 /PAdated Kohatthe & 5/ — 2014,

Copy of the above is forwarded to the Deputy Inspector ‘General of Policé,
Kohat Region Kohat for favour of information w/r to his office Ends: No. 180-83/EC dated

03.01.2014, e
Atte ﬁ,
A DISTRICT POLICE OFFICER,
‘ o be i KOHAT
| &’ﬁ‘&b e —

R
. r:\PA.Work 2013V Iral, Show éause Notlce, Charge Sheet, Erplanation, Os2er 201200 A D E R2013.dec
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Sr. No. | Date of Order or other proceedings with signature of Judge/ Magistrate |
order/ :
proceedings
L 2 e
1: ) e
KHYBER PAKH IUNKr{WA S!I\RVICE TRIBUNAL
\ PESHAWAR.#° .
e . .
, Appcal No. 41}9_/.2,0,1‘4. -
! £
| Ayat Ullah S/O Asan Ullah R/Q Sha!\dldara Tehsil LJChl
District Kohat Versus The PlO\h’lCld] Police thcer Khy bcn
Pakhtunkhwa, Peshawar etc.
{
‘i_
12.05.201 5 PIR BA}\H\H SHAH _MEMBER.- Appe!la'nt
A)dtullah with his counsel (M. Arshaf Ali, Advocatc) and G P
, He
Mr. Ziaullah, with Arif Sa!eem ASI for Lhe respondents~ ‘
department present, @)
‘.

Y, U:!dh under Section 4 of the I\l'-yber

2.
/

i

The mstantﬁ?peal has been filed by appellant Ayat

Pa}\htunl\h\va Service

Tribunal Act, 1974 against lhe xmpug,ncd order dated 09.1.2014 [

whereby he was awanu..d rmjor penalty of compuhory

rum.mcnt from setvme with immediate effeut

|
The appellant Ayatuliah Sub Inspector Kohat Pojice |

was issued charge shect alongwith statement of altegations on

t

. ' Syed, Superintendent of P

1o reliable source repart

23.08.2013. Charges against the appellant were thar according

h( was ha\mu il rcpumtion tn the ;

(lq).ulanI An enquiry we

IS Londuued bv M1 Basnn Ahmad

olice (Investigation) Kohat in which

the appellant was found tnnocent and recommended  for |

exoneration. The competent authority issued another charge |

) R
sheet 10 the appellant o 12.12.2013 with the charges of had 'ér

TR0 ML

BT -5 i




Mansoor Aman, ASP, Headqqarter Kohat was dppomted as

the appellant for major pumsh neé ment. Final show cause notice

| order dated 09.1. 7013 the appellant has been compulsorlly

Tribunal Act, 1974,

1 has been adopted by the respondents before passing the

reputation. in. publig, living - beyend his means, financial

corruption and poor performancé as poiice officer. Mr.

enqu1ry officer, who conducted the enquiry and rccommended

was issued to the appellam on 30 12. 7014 to which the

appellant submltted his reply on 512014 Vide impugned

retired from service wxder Rule '5(5) of Police Discipline

Rules, 1975. Feeling ‘aggr'ieved, the appellant [iled

i
o
P

departmental appeal on 16.1. 0145 ‘which has ggf been decided
within the statutcry period, hence the instant appeal before this

Tribunal under Section 4 of the Khyber Pakhtunkhwa Service

4. Learncd counsel for the appellant stated that charges
against the appellantwere gzneral in nature  much-less that 1t
would have referred any specific time of occurrence or any

specific instance. He ﬁmh«a,r stated that no proper procedure

impugned order.  In the 'E irst enquiry conducted by SP
Investigation, Kohat, the appellant was found innocent while
the second enquiry ofﬁcer-fe,;:;l_’ed to examine l‘-an)r/ witness or to-
collgct any documentary p;'Qof ‘in support of the charges

leveled against the appellant. That the appellant was not given:

proper opportunity 0: defence to prove his innocence and that

the enquiry officer has givcn‘ his findings on surmises and ,

Aw(‘%r"“"t) » dile

e e
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| order dated 09.1 2013 the appellant has been compulsorily

| specific instance. He further stated that no proper procedure

1 has been adopted by the respondents before passmg the

reputation, in. publig,alj\‘/‘_igg §¢Y‘!Dd llis means, ﬁna"neial
corruption and " poor performance as pollce officer. Mr.
Mansoor Aman, ASP, l—leddquarter Kohat was appointed as
enduiry officer, who conducted the enquiry and recommended
the appellant for major pumshment Final show cause notice

was issued to the appellant on 30 12, 2014 to which the

appellant submltted l‘llS reply on 5.1.2014. Vide impugned

retired from service w-der Rule 5(5) of Pol‘lce Discipline
Rules, 1975. Feelmg aggﬁeved theﬂ 'appellant ﬁled
departmental appeal on 16 1. '7( 44 *wh1ch hasnnot been decnded'
within the statutcry period, heg‘ee the instant appeal before this

Tribural under:Section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974.

4. Learned counsel for the appellant stated that charges
against the appellant v.ere general in nature  much-less that it

would have referred . any specific time of occurrence or any

lmpugned. order.  In the hrst enquiry condueted by SP
lnvestigation,,Kohat, the appellant was found innocent while
the second enquiry otficer falled to examine--\an‘y witness or to-
collect any documentary p;'oof ‘in support of the charges

leveled against-the appellant: That the appellant was not given’

N " . s
TR S st
S P IR

EE

proper opportunity o: defence to prove his innocence and that |

the enquiry officer has given his findings on surmises and,

acteiy B ¥
»
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—
- conjectures.

1u.;punu of the appea

. ._._-—_/__r____.—-——'—__'
he appellum was selecied
PrY

He 51!L>\Ld n ut n mut

lor upper course in th wear, 2011 He requested that-on ::

1 ihe 1mpugn<.d order may be SL\I a>1de

| |

and the appellant may be remstdted mto serwce with | all back

benefits.

rebutting

5. The learned ('%ov_erhmeht Pleader while

he arguments SUbﬂllﬁvd that all’ ggdal formalities were

fulfilled. Charge sheet and statement ! pf allegatlon was served

upon the appellant opportunity of personal hearmg was given

to him, and major pen ity was reuommended by the enquiry

ofticer. He requested that the appeal~ may be dlsrmssed

//’ 1 6. We have heand-arguments of the learned counsel for: i u
the parties and perused the record with their assistance. \ |

7. It transpired lrom peruéjq,l of record that in the tirst S

. L

enquiry, the appellant was declared as innocent and in the

second enquiry he has been ’f(‘)und guilty for financial

embezzlement and recommended for major ‘penalty. This is

specitically noted  that  for ‘the said alleged financial

embezzlement the fact fmding enquiry was also conducted by

the same enquiry otﬁcer ASP lﬂeadquarter Kohat and both the i

enquiries seem to have been. concluded on one, and the. same |

time. This practice of both the enquiry by one and the same

enquiry officer is not eppreciated by Jaw. Moreover, the

Tribunal feels from perusal of the enquiry réport that prejudice ‘ ‘

cer was a bi harsh mther bxased against the f;

- - %“mw r

of the enquiry.offi




3:«

appellant. According o vh enquxrv report the  alleged
A' T -‘ ‘ ~
embezziement” was I'San _;gg:exved by the appellant from his !

‘ . ‘ : |
concerned boss. If it was & loan, thep how it was embezzled

and if it was unbezzlement through fake receipt whether he

arges are not spccni:c and further

was also the I)DO') e ch

that no evidence has bcg;d (‘OlIeLtcd tor the subsequent

ve

departmental caquiry agains;;,jthe appell"ant.

8. In view of t‘r;g ;»;?,c the impugned order is

v

therefore, habh- to be set d§_3g¢ In order to mect the ends of

§

justice and to provide opppr;z;gnjty of fair trial'to the appellant,
.. . - i. - ' . -

the case is remanded back 1o the respondent department. ‘or

denovo enquiry stricily in accord

ance witi law/rules. The

appellant is reinstated jn berv.pe f01 the

enquiry proceecimg& Back -af‘_nef' its will br=

»,. .

Duxpose of the denovo

‘subject to the

outcome of the fresh enquwy whlch should be completed

within a peried of two months of the'receipt of this judgment.

Parties are left to bear thelr oy'n costs. File be consigned to the

W /gw%ﬂ%ﬁ s

record room.

ANNOUNCED

12.5.2015




‘.5

This order is pa ssed on the de-nove departmental enqulry

agalnst SI Ayat Ullah of this dlstl i:t Police under the Khyber Pakhtunklwa,

Police Rules, 1975 with Amendmen 2014. : L [

Brief facts are that he has hereby charged with:-
* :Bad reputatlon ir. public.
. _ -L1v1ng beyond his means.

Financial corrupti 10n

&> W we

. Poor performancc as Folice Officer.

s On acceptance ]us departr..atal appeal, under Khyber

’Pakhtunkhwa Pohce Ru;e 1975 ag zinst the punishment order i.e Compu sory
. retlremeht by DPO Kohat‘ vide ofﬁce order book No. 45 dated 69.01.2014.

A De-Nove enqui' y was ordered by W/IGP vide his Memo No.
1485-87 /E-1II dated 02.06.2015. Iz cms regard hence the instant enquiry, Wlth-

the same allegatlons

5 He was served mth Charge Sheet/ Summary of Allegallons _

~and Mr. Sona Khan DSP Saddar Kohat was appointed as Enquiry Offu:( T to

proceed agalnet him departmentally He submitted his’ finding report that in
view .of - the" above mrcumstances certificates of different cadre police
officers/ ofﬁcxals and other respectab e private personalities received in favour of
the above name SI and found him innocent and the allegations against him

could not be substantlated

. ‘Final Show Caus: Nor_lce was issued, reply to the Final $ how
Cause Notice Was.found satisfactory. He was called in .O.R heard in person.
 In view of above the undersigned gone through the record and

has come to the conclusion that i Muhammad Sohaib Ashraf DlStI’lCt Police

' Ofﬁcer Kohat in exercise of the powers conferred upon me, he is exonet ated

from the charges leveled against h1m However, his 1nterven1ng perlod ie

Compulsory retirement w.e:f 09.( 1. 2014 to 02.06. 2015 is treated as leave ..

' w1thout pay and his pay is hereby ro:eased from the date of 02.06.2015.

DISTRICT FOLICE OFFI(QER,

:oB No. &' T3 ? o - R o é*ﬁ,@

Date_oHO ~/Or /2015 | T -
No/5g76-?<?/pA ezt 02’//’)"13 @g k’\

Copy to the Pay officer % SRC for necessary action.




5 UST -

RN Through Proper Channel : : o
) J_‘,,,q-«",:" To: The Deputy Inspector General of Poiice Kohat Region Kohat, '
' sl ’/ : - ’
R Subject:  Re-Presentation, : -
Respected sir,
Itis submitted that the appiiant was compulsory retired on 09-01-2014 vide 08 No-41-
The applicant filed service appeal before the Hounrable service tribunel Khyber Pakhtun Khwa Peshawar
which was decide:d in favour of the applicant (copy of order enclosed).in the light of this order the
appliant was —
Re-instied worthy Pravincial Police Officer Khyber Pakhiii Khwa Peshawar(copy enclosed).
After Re-enstatement in service a De-novo enquiry was conducted against the appliant and the
; appliant was found” innocent “(copy enclosed). : '
:' The District Police Officer Kohat has passed Seprate order on Dated-30-10-2015 .which he
i also declared appliant as” innocent “ case has been filed b’?":i;the period from-09-01-2014 to 12-05-2015
treted as leave with out pay.
nview of the above fact it je “umbly prayed that tha order of DPO Kohat may kindly be set 3
| sight, partiaiiy the period has been treted as leave with out Pay very humbly released the monthiy
- salary of the above mentioned period .! shall be thank ful te vou.
i_ (.
| ‘ / Yours Obediently,
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I, Mr. Ayat Ullah Khan Babar scn of Aman Ullah Khan; resident of Shakar
Dara, Kohat, having CNIC Ne. 14301-2048067-9, do hereby solemnly
affrm and declare on ‘oath‘ that | was not availed’ any service

(private./ government ) in the period from 09/01/2014 to 02/06/2015.

ponent

Mr. Ayat Ullgh Khan Babar
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BEFORE THE RONORABLE SERVICE TRIBUNAL,
" . KHYBER PAKHTUNKHWA PESHAWAR.

'Servrce appeal No. 258/2016 4 _ .
Ayat Ullah ~ L . o e, Appellant.

L . ' VERSUS
Provincial Police Officer,

- Khyber Pakhtunkhwa, Peshawar and others ... Respondents.

PAﬁAWISE COMMENTS ON BEHALF OF RESPONDENTS.

‘ :Respe'ctiv'ely-Shev(reth:;' :

'.Prelrmmarv Oblectrons -

E ‘That lhe appeal is not marntarnable in the present form, he has not filed deparimental appeal.

That the- appellant has got no cause of action.
That the appellant has-not come to this Hon: Tribunal with clean hands.
'That the appeal is badly time barred.

: ,AThat the appeal is bad for mrsrornder of unnecessary parties and non-joinder of necessary parties.

FACTS: .

_Pertams to record.

: Pertalns to record.
Pertains to record. e
' jPertalns to record. .

Incorrect: The appellant drd not-file departmental appeal before departmental appellate Authonty

-~ within the sta,tutory period nor it is pending. Report of concerned establishment clerk is enclosed
as-annexure *A”.-

_Theappellant has not come to this Honorable Tribunal with clean hands.

GROUNDS
Incorrect The order dated 02.11.2005 was passed by the Authority in accordance with law &

'rules Furthermore the appellant has not fited deparimental appeal against the order wrthrn

' ,statutory péfiod as mentioned above.

,Correct to the extent that appellant was compulsory retired on the basis of allegation vide order
09 01 2014 the appellant filed service appeal No. 419/14 in this Honorable Trrbunal whrch was .
partrally accepted by settrng aside the order dated 12. 05.2014 and the appellant was rernstated in
service for, the purpose of de-novo proceedrngs on the basis of de- novo}r mqurry he was
'Texonerated from the charges vide order dated 02.11.2015. The remaining the portion of the para _

’-'-15 mcorrect because the order dated 02.11.2015 was passed by the Authority in accordance with

law &. rules The mtervenrng period of compulsory retirement was treated as leave without pay by

followrng a pnncrpte of. "no work there‘ls'no pay".

e




j'Head Quarters, Pl(:F!s‘hawar C : Kohat Region, Koh

, j.lncorrect The order was passed by the Authonty in accordance with Iaw & rules after proper
A.I_departmental proceedmgs ' ‘

Incorrect: The appellant was compulsory retired. as a result of proper departmental proceedings
conducted on professronal 'misconduct by the Authority in accordance with law & rules. The

subsequent order of exonerahon from the charges in de -novo enquiry was also passed by the

- '::Authonty in. accordance with law & rules.
‘ ’No comments '

Incorrect The appellant has not frled departmental appeal within statutory period. In this

. .connection report of concerned establlshment clerk has already been annexed as annexure “A”..
' Incorrect The rnterventng penod of compulsory retirement to re-instatement has been treated as, _

leave wrthout pay by the Authonty in accordance with Iaw & rutes. Furthermore, the appellant has
~.':}not flled departmental appeal against the order. -

The appeal of the appellant is not maintainable because he has not filed deparimental appeal

A'before ‘the. competent departmental Authority. Furthermore the respondent may also be allowed
'to advance addltronal grounds at the time:of hearing. '

:'In vrew of the above it |s prayed that on’ acceptance of this reply, the instant appeal of the
'-’appellant may krndly be dismissed with cost.

Dy: Inspector Gerferal o

- (Respondent | (Respondent No. 3)

72

Peshawar
(Respondent No. 1)

»

"Inspector Ggneral of Police, b

s Knyber Pakhtunkhwa,
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_'~__.D_yf Inspé‘tof.,G'en ' olice, Dy: Inspector General of Police,

BEFORE ‘I'HE HONORABLE SERVICE TRIBUNAL,
' KHYBER PAKHTUNKHWA PESHAWAR.

- "Serwce appeal No 258/2016 '

..;.Ayatunah R . Appeliant,
e VERSUS
.. . Provincial Police Officer,
“ Khyber Pakhtunkhwa, Peshawar and others ... ............. Respondents.
- COUNTER AFFIDAVIT

- We, the below ‘mentioned respondents, do hereby solemnly affirm and
declare'on oath that contents of parawise. comments are correct and true to the

’ ‘best of our knowledge and behef Nothlng has been concealed from this Hon '
. Coun

Kohat Region, Koffa
(Respondent No. 3}

-InspectosBeneral. of Police,
Khyber Pakhtunkhwa,
Peshawar
{Respondent No. 1)




r Phone No: 9260112.
N - : 114
From: - The Regional Police Officer, | . T

- Kohat Region, Kohat.

To: - * The DSP Legal, Kohat.

(3 69 JEC, Dated Kohat the_Qa/_aL/2016.

Subject: - SERVICE APPEAL NO.218 & 258 FILED BY APPELLANT" S1
SHAH DURAN AND SI AYAT ULLAH.
. {
° Please refer to your office Memo: No. 10560/LB, dated.
05.05.2016.

As per record of this office, the appellants have not

‘filed appeals before this forum.

<
; .
|
<! Regional Police Officer,
| T -, Kohat Region
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Mr. Ayat Ullah’ VS

RESPECTFULLY SHEWETH:

BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 258/2016

Police Department

REJOINDER ON BEHALF OF APPELLANT

Preliminary Objections:

(1-5)

FACTS:

1

Al objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

No comments endorsed by the respondents department which
means that they have admitted Para-1 of the appeal is correct
as record of the appellant is already in the custody of the
department.

No comments endorsed by the respondents department which
means that they have admitted Para-2 of the appeal is correct
as record of the appellant is already in the custody of the
department. :

No comments endorsed by the respondents department which
‘means that they have admitted Para-3 of the appeal is correct
as record of the appellant is already in the custody of the
department

No comments endorsed by the respondents department which
means that they have admitted Para-4 of the appeal is correct




as record of the appellant is already in the custody of the
department.

Incorrect. While Para-5 of the appeal is correct, as mentioned
in the main appeal of the appellant. The appellant properly
filed the departmental appeal within statutory which is already
attached with the main appeal of the appellant as Annexure-
D on which properly endorsement was made along with
signature and date which proves that appellant filed the
departmental appeal. Moreover, the statement of annexure-A
of the reply is contradictory with stamen of the para-5 of the -
reply, so the plea raised by the department is with malafide
intention.

Incorrect. While Para-6 of the appeal is correct as mentioned
in the main appeal of the appellant. Moreover, the appellant
has good cause of action and his appeal may be accepted.

GROUNDS:

A)

B)

Incorrect. While Para-A of grounds of the appeal is correct
as mentioned in the main appeal of the appellant. Moreover,
the impugned order dated 2.11.2015 is against the law,
rules, facts and norms of justice and The appellant properly
filed the departmental appeal within statutory which is
already attached with the main appeal of the appellant as
Annexure-D on which properly endorsement was made
along with signature and date which proves that appellant
filed the departmental appeal. Moreover, the statement of
annexure-A of the reply is contradictory with stamen of the
para-5 of the reply, so the plea raised by the department is
with malafide intention.

Partially admitted by the respondent department while rest
of the contention of the respondents department is incorrect
while Para-B of grounds of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover,
the absence period is not willful and appellant is also




O

D)

E)

F)

G)

exonerated from the charges already, so there is no ground
remained to punish the appellant for no fault at his account.
The principle of “"NO work there is no pay” is not applicable

-in the present case.

Incorrect. While Para-C of grounds of the appeal is correct
as mentioned in the main appeal of the appellant.

Incorrect. While Para-D of grounds of the appeal is correct

as mentioned in the main appeal of the appellant.

No comments endorsed by the respondents department
which mean that they have admitted Para-E of the appeal as

.correct.

Incorrect. While Para-F of grounds of the appeal is correct
as. mentioned in the main appeal of the appellant. The
appellant properly filed the departmental appeal within
statutory which is already attached with the main appeal of
the appellant as Annexure-D on which properly
endorsement was made along with signature and date which
proves that appellant filed the departmental appeal.
Moreover, the statement of annexure-A of the reply is
contradictory with stamen of the para-5 of the reply, so the
plea raised by the department is with malafide intention.

Incorrect. While Para-G of grounds of the appeal is correct
as mentioned in the main appeal of the appellant. Moreover,
Para-G, F and Para-5 is contradictory to each other.
Furthermore, The appellant properly filed the departmental
appeal within statutory which is already attached with the
main appeal of the appellant as Annexure-D on which
properly endorsement was made along with signature and
date which proves that appellant filed the departmental
appeal. Moreover, the statement of annexure-A of the reply
is contradictory with stamen of the para-5 of the reply, so
the plea raised by the department is with malafide intention.

1
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H) Incorrect. While Para-H of grdunds of the appeal is correct h
as mentioned in the main appeal of the appellant. Moreover
as explained in the above paras.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

.?‘ - Through: Q
A | i@

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

are true and correct to the best of my knowledge and belief and hothing
has. been concealed from the Hon'able Tribunal.

R

|
o It is affirmed and declared that the contents of rejoinder and appeal
DEPONENT

ATTESTED




