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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No. 1626/2013
Ayaz Ahmad Versus the Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 2 others.

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:.

Counsel for the appelfant and Mr. Muhammad Zubair, Senior

Government Pleader for respondents present.

2. Mr. Ayaz Ahmad, Ex—Monitoring Inspector hereinafter referred to a§
the appellant has préfgrred the instant service ;elppeai under Section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 against impugned order
dated 31.05.2010 vide. which appellant was removed from service on the
allegations of wilful absence aﬂd wheré-against his departmental appeal dated
10.09.2013 was not responded and hence the instant service appeal on

19.12.2013.

3. Brief facts giving rise to the present appeal are that the appellant was
serving as Momtormg Inspector when subjected to enquiry on the allegatlons
of wilful absence and major penalty in the shape of removal from service was
awarded by the competent authority vide order dated 31.05.2010. The
appellant, involved in é criminal case registered vide FIR No. 172 dated
13.12.2008 P.S Skhakot under section 302/PPC_ was acquitted vide order
dated 26.08.2013 on the basis of cqmpromise | whére-aftér he preferred
departmental appelalvon' 10.09.2013 which was not résponded and hence the

instant service appeal on 19.12.2013.
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4.  Learned counsel for the appellant has argued that the enquiry was not

| conducted in the mode and manners prescribed by rules. That the competent

authority was obliged to have conducted enquiry as laid down in Section 3 r/'w
Section.S of the Khyber Pakhtunkhwa Rempval from Service (Si)ecial Powers)
Ordinance, 2000 while in case of appellant procedure different from the one |
prescribed under the said rules was adopted as instead of conducting enciuiry,
publications were made in daily newspapers including "Daily Express:"
Peshan dated 2.04.2010- and "Awammunas" dated 02.4.2010. That since no
3
opportunity of hearing was afforded to the appellant and the procedure

prescribed for enquiry not followed as such the entire proceedings are violative

of law and therefore liable to be set aside.

5. Reliance was placed on case-law reported as 2005-PLC(C.S)747
(Panjab Service Tribunal)2007-SCMR-229 (Supreme Court of Pakistan),
2011-PLC(C.S) 808 (Supreme Court of Pakistan)2007—SCMR-1860 (Supreme

Court of Pakistan) and 2008-SCMR-1369 (Supreme Court of Pakistan).

6. Learned Government Pleade-r has argued that the appellant was not
reméved from service due to involvement in the criminal case as such no
enquiry was required to be conducted through an enquiry officer or enquiry
committee. That fhe appellant was proceeded against as he was absent from
duty without any leave or intimation. That the competer;t authority was in
possession of sufficient documentary evidence in the shape of absence of the
appellant from duty which absence has been admitted by the appeilani and as
such ﬁo enquiry whatsoever was needed within the‘meaning of clause-5 of
Section 5 of the said Ordinance. That despite the afore-stated situation the
competent authority proceeded against the appellant when he failed to turn up

despite notice of publication in the newspapers.

7. We have heard arguments of learned counsel for the parties and




perused the record.

8. It was not disputed before us that the appellant has remained absent
from duty and that he had neither availed any leave nor had ever intimated any

reason for his absence to the respondents including competent authority.

9. Section 5(5) authorizes the competent authority to dispense with the

enquiry by an enquiry officer or enquiry committee when it is in possession of

sufﬁment documentary evidence. Admitted absence of the appellant from duty

is sufficient for proceedmgs agamst such a civil servant by way of dlspensmg
with the enquiry under sub-section 1 of Section 3. Apart from the above
appellant was afforded opportunity for resummg his dl%};?lfow 2ause notice as
well as publication in the newspapers referred to above but he faﬂed to report

for duty and as such the competent authority was left with no option but to

pass order of removal of the appellant from service.

10.  In view of the above we find no substance in the present appeal as such

“we dismiss the same leaving the parties to bear their own costs. File be |-

consigned to the record room.

7im Khan Afridi)
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03.01.2017
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07.09.2016 , Counsel for the appeiiant and Mian Amir Qadar,
Sr.GP for the re:spondents present. Léarnéd counsel
_ . for the Aa_ppellant ‘requ‘ested for adjournment.
Adjour‘ned‘ for final hearing - befor'ef:' th:e D.B‘ to
. 3.01.2016 at camp c-ouft,'-SWa_t.l |
N
MeAmbérA - Chafrman
" Camp Court, Swat.
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S 11.01.2016 . Clerk to counsel for the appellant and Addl: A.G for respondents

present. The learned Member (Executive} is on official tour to Swat as -.

-

well as non-availability of learned counsel for the app‘ellarilt therefore,

case is adjourned to X o24 ,4’» [ for arguments.

MH#VIBER.

08.04.2016 Counsel for the appellant and Asstt: AG for feépondents
present. Counsel for the appellant submitted an application for
transfer the instant appeal to camp court Swat. Appliéation‘ s

allowed. To come up for arguments on 6.06.2016 at camp court

Swat.
- Member
06.06.2016 Agent of counsel for the appellant and Mr. Muhammad Zubair, Sr.GP for the | .

respondents present, Counsel for the appellant is not in attendance due to strike of the

bar. Adjourne'd for final hearing 07.09.2016 at camp court, Swat.

Member : th e
' Camp Bourt, Swat.
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' Ap;x’pelvlan_t‘ ‘with' counsel” and - AAG for the réS‘pOnd’ent-s; R
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present. Rejoinder received on behalf of the appéllant, coby

‘whereof is handed over to the learned AAG for arguments o

09.3.2015.

Chairman

109.3.2015 ‘ Appellant with counsel and Mr. Ziaullah, GP . for Ihe_ ] ’-

respondents prelsent.Ai T he learned Membér-II of the Benchl ison L L

leave, therefore, case to come up for arguments on 1 1.9.2015:

MEMBER

11.09.2015 " Clerk to counsel for the appellant and Asstt: AG for
respondents present. Clerk to counse! for the appellant requested

for adjournment. Adjournment granted. To come up for -

‘arguments on // ~ -’ / é

Member

bcr .
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o 11.03.2014 - s Counsel for the appellant Mr. Zia Ullah, GP for the
%’ ' - -  respondents present. Prehmmary arguments heard and case ﬁle
~perused. Counsel for the appellant cpntended that the appellant’ has '
not been treated in accordance with law/rules. Against the impngned. '
order dated 30.05.2010, he filed departmental appeal on 10.09.2013,

_ which has not been responded within the statutory period of 90 days,

~ hence the present -appeal on 19.12.2013. Subject to order dated
20.02.2014, counsel for the appellant filed copies of judgments PLD
2010 Sup reme Court 695, 2009 SCMR 1197 and 2002 SCMR 57.

The learned Government Pleader while assisting the
- Tribunal was of the view that the ins’;ant appeal is time barred, hencé
not maintainable and the appellant has not informed the Departméht
after arrest ect. In support he filed copies of judgment- 2012 SCMR
195, 2011 SCMR 676 and 2010 SCMR 1564 '

Points raised at.the Bar need consideration. The appeal is

ched with Fi[e.

" admitted to. regular heanng subject to all legal objectlons The
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TR gé appellant is directed to deposit the securlty amount and process fee .
=7 :g\% ‘within 10 days. Thereafter, No’uces be issued to the respondents for
B T S : : o : . .
FEEL  submission of written reply/comments on 29.05.2014.
Cr> ~ 11.03.2014 - This case be put before the Final Bench \

29.5.2014 _ Appel]ant with counsel and Mr. Qaisar Zaman Supdt on
' beha[f of respondents with-AAG present. Written reply received on
behalf of ‘the respondents, copy whereof is handed over to the

~ learned counsel for the appellant for rejomder on 9.9.2014.
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20.02.2014

' - case vide FIR No. 172 dated 13.12.2008, Police Station Sakhakot,

-i_nstant appeal on 19.12.2013. The appellant has also filed an

Counsel for the appellant presenf. Preliminary arguinents to
some extant heard. Counsel for the _appell'é.nt contended that the
appellant was removed from’ service vide order dtedi31_.05,201(‘)

during the period which the appellaﬁt was involved in criminal _

i
District Malakand. The appellant hasz equﬂh_ad vide order dated 11 .
26.08.2013, communicated to the appellént on 29.08.2013. He
filed Departmental Appéal on 10.09.2013, which has not been

responded within the statutory period on 90 days, hence the - .

P LT

application for condonation of delay. Pre-admission notice be

~ issued to the GP ‘to assist the Tribunal on the point of -

maintainability. To come up for further i)reliminary hearing on -

11.03.2014.




Form- A
FORM OF ORDER SHEET

Order or other proceedings with signature of judge or Magistrate

The appeal of Mr. Ayaz Ahmad presented today by Mr.
Institution register and put up to the Worthy Chairman for

Noor Muhammad Khattak Advocate may be entered in the

Al

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on 92 o — 2 '-*g Q/é
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO / 63\6 /2013

AYAZ AHMAD VS GOVT: OF KPK
INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal | i 1- 3.
2. Condonation application | sicierevesanes 4.
3. ‘Appointment order A 5.
4. Copy of FIR B 6.
5. Absence notice C 7.
6. Impugned order D 8.
7. Judgment E 9- 11,
8. Departmental appeal F 12- 13
19. Vakalatnama = 0000 | ceessssss 14.
APPELLANT
' THROUGH:

NOOR MOHAMMAD KHATTAK

ADVOCATE

B w e Al t it aC_mar ' w




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. /6 Q\/é

Mr. Ayaz Ahmad, Ex: Monitoring Inspector (BPS-11), M 79 __
R/O Village Zar Abad, P/O Sakhakot, Tehsil Darga, ’4‘%"1”@'““/ >
District Malakand ...iiveiirsiimiimcninc e Appellant

/2013 8w Qx@wm
Sacias Vigetly
S 2. (57

VERSES

1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar,

2- The  Secretary  Environment Department, Khyber
Pakhtunkhwa, Peshawar.

3- The Director General Environment Department, Khyber
Pakhtunkhwa Peshawar.
............................................................ Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SEVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 31-05-2010
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST _NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the impugned order
dated 31-05-2010 may very kindly be set aside and the
‘respondents may please be directed to re-instate the

1 w®® ., opellant in service with all back benefits. Any other

remedy which this august Tribunal deems fit that may
ﬁ also be awarded in favor of appellant.

iz
R/SHEWETH:
ON FACTS:

‘1-  That the appellant was appointed as Monitoring Inspector
(BPS-11) in the Environment Department vide order dated
10-09-2006. That the appellant has served the Environment
Department for more than four years quite efficiently and up
to the entire satisfaction of his superiors. Copy of the
appointment order dated 10-09-2006 is attached as
ANNEXUIE cuvianrsvusinerssssnsnacsssnansassassstiersansasssnnies A.




5-

That appellant while working as Monitoring Inspector (BPS-
11) in the Environment Department an FIR was lodged
against the appellant under section 302 of Pakistan penal
Code vide dated 13-12-2008. That on the basis of that FIR
the appellant was straight away removed from service. by
the respondent Department vide order dated 31-05-2010.
Copies of FIR dated 13-12-2008 and the impugned removal
order dated 31-05-2010- are attached as
ANNEXUTE tovrisrsssssessesssssersrssrnsssssessessessennens B.CAD:

That vide judgment dated 26.08.2013 the appellant was
acquitted from the said charge by the Honble Additional
Session Judge Tehsil Dargai District Malakand. That after
acquittal appellant visited the respondent Department for his
re-instatement but the concerned authority is not willing to
do so. Copy of the acquittal order dated 26-08-2013 is
attached as aNNEXUIE wiueereerssrsreeesssmssisseseessssnsses E.

That feeling aggrieved and having no other remedy the
appeliant filed Departmental appeal before the respondent
No.2 but no reply has been received so far. Copy of the
Departmental appeal is attached as annexure ...aveceienens F.
Hence the present appeal on the following grounds amongst
the others.

ON GROUNDS:

A-

That the impugned order dated 31.5.2010 is against the law,

facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegations has been
served on the appellant by the respondent Department
before issuing the impugned order dated 31.5.2010 which is
mandatory under the law and rules.

That no chance of personal hearing/defense has been given
to the appellant beforé issuing the impugned order dated
31-05-2010.

That no show cause notice has been served on the appellant
before issuing the adverse order dated 31-05-2010 against
the appellant by the respondent Department.




That no regular inquiry has been conducted against the
appellant which as per Supreme Court Judgments is
necessary in punitive actions against the civil servant.

That inspite of acquittal from the trail court the concerned
authority is not willing to re-instate the appellant, rather the
appellate authority acted in arbitrary and malifide manner on
the subject noted above.

That 8-A of the E&D Rules 1973 has not been followed by

the respondents before issuing the impugned order dated
31.5.2010.

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore humbly prayed that the appeal of the

appellant may be accepted as prayed for.

PPEKLANT
jé/
AYA AﬁMED
THROUGH:

NOOR MOHAMIMAD KHATTAK
ADVOCATE
(Mobile No.0345-9383141)

EACATIINNN
DA
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL s
PESHAWAR

;

APPEAL NO. /2013 $

- §

AYAZ AHMAD VS GOVT: OF KPK
APPLICATION FOR CONDONATION OF 3

DELAY IN FILING THE ABOVE NOTED b

APPEAL | '

R.SHEWETH: | | | t

1- That the appellant has filed an appeal along with this :
application in which no date has been fixed so for. _ '

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

e
’

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
causes should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.

APPELLANT
/\j)éf
M

AYAZ AHMAD |
THROUGH: |
NOOR MOHAMMAD KHATTAK

ADVOCATE



. . Telephone: 9217650

Irom: Seeretary,
-l " NWFP Public Service (‘ommlssmn _

: Scouts Building, Phase-1V, Near Poiice Station Hayalabad, Peshawar,

N , i S : .

TO: 5'\ ] ! i
.//- - , ' . T

The Secretary to Govt: of NWPP,
§ : : o Envir noment Depp Pcslrm af;

r ‘ No. /7@C(QA)/ . : 4 ~Dated

SUBJECT: RECRUITMENT OF MONI r ORIN(‘ INSPECTOR (B- II)ON
CONTRACT BASIS

) Dear‘ S‘ir
I am- dlrected tc refer to your letter No. SO(Estt)Envt /IV-6/2k‘3/ ]408/3877 dt

.' 30.5 2000-0:1 the subjcct noted above hhl to state that the Commlsswn prov1swnaliy

. recommcnds AYAZ AHMAD S/O MUHAMMAD SARWAR OF MKD Agy/l for

o
apponmncnt to the SU'O_]CCt cited post '

: kecommcndat;on in favour of lhc recommendye is: provisionui subjecigo, %
% : S A S el 2
medical {ityess. o ‘

~ Original apphc'mon ( with enclosuru ) of the recommendee is unclosed for yom

-mcond Picqse acknowlulge recc;pt : L ~ I E

VAN . ;'

-f—-’t,j;_ . \

Yours fanthfaliy,

| o / %ﬁ 7/

. - (ISRAR UD DIN) _
ISy AN . _DEPUTYI SECRL FARY) o '
. A 2 .- ’
. ﬁjﬁg‘ % / 1
o -

Eigﬂ'AWIESTE°~ o
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Environmental Protection Agency
. Environment Department
Government of NWEFP

-~ To : . " : S C__

s Mr. Ayaz Ahmad S/o Muhammad Sarwar :
Village Zar Abad P.O Sakhakot - S N

Tahail Narani Malakand

Subj'eét: "Absence from Duty -

tam directed to inform you that you were granted one month earmed leave on the
‘ ‘basis of your mother’s iliness w.e.f 22/10/2008 to 20/11/2008. o - "
But on the expiry the earned leave you did notljdin duty and were found absent from
the office without any intimation. You were asked to report back to this office immediately vide
this office letter No. EPA/051/03/KC/211 dated 24-11-2008 and subsequent reminder vide
this office ietter No. EPA/051/03/KC/342 dated 13-12-2008. But you are still found absent
from the office without any int}mation. ‘
' fherefore,you are finally directed to report back to this office immediately otherwise

strict disciplinary action will be taken against you under E&D Rules 1973.

Assistan{ Di¥ector (Admn.)

Copy to:
1 Director General, EPA Goﬁvt.v of NWHP
2. Director, EPA, Govt. of NWFF
3 Assistant Accounts Officer, “PA to stop his saiary immediately as per directive -

of Director Ge_neraii | ATTESTEB

~

3" Floor, Old Courts Buildirig, Khyber Road, Peshawar Cantt.
Tel: 92(91) 9210263, Fax: 92 (91) 5210280




Environmental Protection Agency
Environment Department
Govt of Khyber Pakhtunkhwa

"@ - 21»/

o

ORDER

No. EPA/PF/Ayaz Ahmad/____, whereas, disciplinary proceedings under the Govt of Khyber-

Pakhtunkhwa Removal from- Servic'e(Sp_eciaI Powers) Ordinance, 2000, against Mr. Ayaz
Ahmad , IVIonAitoring Inspector , EPA, Khyber Pakhtunkhwa, were initiated on account of his

willfuj absence from duty since 2%/11/2003

2. AND Whereas, a final show cause/absence notice was issued to him on his available

address asking him to resume duties immediately, but he did not turn up.

3. AND Whereas, his wiliful absence from duties was published in the daily Newspaper

é%ﬁ;éé/ﬁ

£

"Express” Peshawar Dated 02/04/2010 and “AWAM UN-NAS” dated 02/04/2010 through a

final show cause/Absence notice wherein he was asked to report for duty otherwise he will be

dismissed from service.

4. AND Whereas, the last date of final show cause/Absence notice (15 days) expired on

- 16/04/2010, the official neither ‘turned up for duty nor submitted any reply to the

correspondence of this office letter as welil as a finai.absence notice Published in Newspaper.

5. AND NOW THEREFORE, the competent Authbrity; after ha’ving considered

evidence on record exercising his powers under section-3 (b) of the  Govt. of Khyber
Pakhtunkhwa, Removal from Service (special Powers) Ordinance 2000 is ‘pleased' to impose
the major penalty of * Removal from Service” upon Mr. fiyaz Ahmad, Monltonng Inspector EPA,

- Khyber Pakhtunkhwa with immediate effect on account of his willful absence.

-S' M \L_ -
. Director General -

CC
1. Assistant Account Officer, EPA Khyber Pakhtunkhwa.

2. Mr. Ayaz Ahmad S/O M. Sarwar Village Zar Abad P.O Sakhakot Tehsil Dargai, Ms\a.KB-m{-

'£Z.41 Khyber Pakhtunkhwa. AT?ES?TEB

3" Floor, Old Courts Building, Khyber Road, Peshawar Cantt.
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SUBJECT:

e

The Hon'ble Secretary Environment Department;
Khyber?akhtunkhwa, Peshawar. |

DEPARTMENT APPEAL AGAINST THE ORDER
DATED  31-5-2010 WHEREBY MAIJCOR
PENALTY OF REMOVAL FROM SERVICE WAS -
IMPOSED ON THE APPELLANT R |

R/SHEWETH:

ON FACTS:

i~

That the appellant was appointed as Monitoring Inspector,‘,

(BPS-11) in the Environment Department vide order dated

10-9-2006. That appellant has served the Environment -

Department for more than four years quite efficiently and
upto the entire satisfaction of his superiors.

That appellant while working as monitoring Inspector (BPS-

11) in the Environment Department an FIR was falsely
lodged against the appellant under section 302 of Pakistan
Penal Code vide dated 13.12.2008. That on the basis of that
FIR the appellant was straight away removed by the
concerned authority from service vide order dated31.5.2010
without conducting . regular enquiry in the matter of
appellant. - ‘

That vide judgment/order dated 26.8.2013 the appellant
was acquitted from the said charge by the Hon’ble Additional
Session Judge Tehsil Dargai District Malakand. That after
acquittal appellant visited the Directorate ~environment

Department for re-instatement but the concerned authority

is not willing to do so. C

That feelifig aggrieve.a'ﬁ'gna; having no other remedy the

appellant prefer this Departmental appeal before your good
self on the following grounds amongst the others.

eROUNDS: 4

A- That the impuglned order dated 31.5.2010 is agains ‘a:\ ~

\'. .!,
."6

“the law, facts, norms of natural justice and materials
on the record hence not tenable and liable to be. set
aside.

&\

e




B- That the appellant has not been treated by the
Director Environment Department in accordance’ with

* law and rules on the subject noted above and as such -

‘the authority violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That no charge sheet and statement of allegations has
been served on the appellant by the concerned
authority which is mandatory under the law and rules.

D-_‘ That no chance of’ personal hearing/defense has been -

given -to. the. appellant before lssumg the impugned
order dated 31. 5 2010

E- That no show cause notice has been served on the |

appellant before issuing the adverse order dated
31.5.2010 agannst the appellant. |

F- That no regular inquiry has been conducted against

the appellant which as per Supreme Court Judgments | :

iS necessary..in . punitive actions agalnst the ClVIl
servant

G- That lnsplte of acqulttal from the trial Court the
concerned authorlty is not willing to re-instate the
appellant;, rather the  concerned authority acted in
arbitrary and malafide manner on the subject noted
above. . . -

It is therefore humbly prayed that on acceptance of

this. Departmental appeal the impugned order dated
31.5.2010 .may be set aside and the appellant may very

- kindly be re-instated with all back benefits. Any other
remedy which your good self deems fi t that may also be
awarded in the favor of the appellant.

Dated: 10.9.2013

ATTEST ED

APPELLANT

. e
5/
Ayaz Ahmad s/o Muhammad Sarwar,

R/O Village Zar Abad, P.O Sakhakot, -

Tehsil Dargai, District Malakand.

[




VAKALATNAMA

IN THE COURT OF A4 (ervvze 73z Lrnal fos farns.

. OF 2013
(APPELLANT)
ffmi Smad (PLAINTIFF)
s (PETITIONER)
VERSUS
- | (RESPONDENT)
‘éﬁ‘/ﬁ W A (DEFENDANT)

I/M  Avz7 %mﬂ/ | '

Do hereby apporﬁ/ and constitute NOOR MOHAMMA

‘KHATTAK, Advocate, Peshawar {0 appear, plead, »r"f
‘compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority o
engage/appoint any other Advocate Counse! on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

receive on myj/our behalf all sums and amounts pay able or -

deposnted on myj/our accomt in the above noted maiter.

'Dated.' ] / /2013

4 ////

CLIENT

ACZ@T&

NOOR MOHAMMAD KHATTAK

(ADVOCATE)

OFFICE: -
" Room No.1, Upper Floor, :
Islamia Club Building, Khyber Bazaar, .

Peshawar City. e
‘Phone: 091-2211391
Mobile N0.0345-9383141

LN TR rueds aaa . Lo .
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BEFORE THE KHYBER PUKHRUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NQ 1626 of 2013
Mr. Ayaz Ahmad, Ex: Momtormglnspectoq (BPS 11) ' ) Appellhant
R/O Village Zar Abad , P/O Skhakot Tehs;l Pargai, '
District Maiakand .o N _.i*’,,
R
Ve_rsus
s » ) K] ?
1) The Government of Khybé} Pakhtunkhwa through " Respondents

2)

3)

: Khyber-Pakhtunkhwa, Peshawar.f

Chief Secretary Khyber Pakhtunkhwa, Peshawar.
The Secretary Environment Department, .
Khyber Pakhtunkhwa, Peshawar. - -

The Dire'ctof General Environmen"t Department,

Parawise Comments on behalf of Respondents -

Respectfu!ly Sheweth,

Preliminarily Objections: ' o

T

" On Facts.

1)
2)

3)
4)

appeal.

T

‘;.

‘The para-Wlse comments in subject case ‘are as under:

S
That the appellant has no cause of &ction.

That the appeal is time bared.  + -

That the appeal is bad for non Jomder and m|510mder of necessary parties.
That the appeilant has not come to thus honorable tribunal with clan hands
That the appeal |s not mamtamable in |ts present form.

That the honorable tnbuna1 has no jUI‘ISdICtIOﬂ to entertain the appeal

That the appeliant has been stopped by his own conduct to file the instant

Pertains to record. ‘

In correct, as he was removed from 'the services on account of his willful absence
from the duty with out any mformatlon' '*rxor approvai of the Competent Authorlty,
after fulfilling all the codel formalttles

Pertains to record of the honorabl;a court, the rést of the para is denied.

The reply of the departmenta! agoeal has already been sent to Administrative
Department vude this Ofﬁca letter No EPA/PF7MlAyaz/817 dated 30/9/13

~




GROUNDS.

‘A Incorrect He was trme to trme mformed‘ in wntrng to join the duty but he failed to
do so. There is no lllegahty or wregularrty in the |mpugned order

B. Incorrect as above A | P | |

g C.V Incorrect, after the expiry of his-ene r’honth earned leave he did not join the dutyi
therefore legal actiort was initiated agathst him according to law, Notices were |
issued to him on his home address as detail below. |

1. EPA/051/03/KC/211 dated 24/1 1/2603" Annex-A

2. 'EP_A / 051/03/KC/342 »da\ted‘ t3/1 2/2908. Annex-B

3. EPA]J 051/03/KC/666-69 dated 1}7/0{.1/2009. Anhex-C

" D. incorrect notices Were issued on.various dates on his home address but no reply.

was recelved

E. Incorrect notrce was issued and published in two newspapers but no response
was received. Annex-D |

F. Incorrect |

G. Incorrect, as he did.not join the duty in the specified time, so 'his services were
termrnated After hls termlnation from the services, the same post has already
been filled through Publrc Servrce Commlssmn

H. Incorrect although he was on leave but on the exprry of hrs one month earned
leave, he did hot join'the duty therefore he was removed from hrs_ services |

observing ali legal formalities.

In wake of the above made submissions it is requested that that this Hon'able

tribunal may very graciously be pleased to dismiss the present appeal with cost.




. / 1. Goverhment of Khyber Pakhtunkhwa through - Respongdents |
: Chief Secretary Khyber Pakhtunkhwa, Peshawar. : '

. Environment Department, Peshawar. - H—;:.;:;b |

/ 2. Sepretary to The Government of Khyber Pakhtunkhwa,

3. Director Gen-éral, Environmental Protection Aéenqy.
~ Environment Department, Government of Khyber Pakhtunkhwa.

A TR

L'\'f.!\‘
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‘Environmental Protection Agency
Eovironment Department
Govt. of NWFP

vo EPA o5l 03] 10C [ A1

e LYy — N ~Fe0T

To

. .'Mr Ayaz Ahmad S/o Muhammad Sarwar
Village Zar Abad P/O sakhakot
Tehsil Dargai Malakand.

Subject: - Absent from duty.

| am directed to inform you that you were granted one month earned

leave on the basis of your mother's iliness w.e.f 22/1 0/2008 to 20/11/2008.
But on the explry of the earned leave you are still found absent from the
office without.any intimation. Therefore you are directed to report back to this office
immediately otherwise strict disciplinary. action will be taken against you under the

E&D rules 1973.

Further you are dlrected to produce all the iliness record of your mother as
you mentioned in the appllcatlon.

Assistdnt Director (Admin)
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Environmental Protection Agency
invironment Department g
Government of NWFEKP

No. £P4 [aﬂ/aﬁ./[i_ﬁ/k_g i
Al)aw:"_iﬁ_-—,/é_r-_éﬁlo—?f—— -

To

Mr. Ayaz Ahmad S/0 Muhammad Sarwar
Village Zar Abad P.O Sakhakot
Tehsil Dargai Malakand .

B Subject:- Absent from Duty

| am directed to inform you that you were granted one month earned leave on the

basié of your mother's illness w.e.f 22/10/2008 to 20/11/2008.

u did not join duty and were found absent from

But on the expiry the earned leave yo
d to report back to this office immediately

the office without any intimation. You were aske

051/03/KC/211 dated 24-1 1.2008. But you are still found

vide this office letter No. EPA/
absent from the office without any intimation.

Therefore you are once again directed to report back to this office immediately

ﬂ ‘ otherwise strict disciplinary aciion will bé taken against you under E&D Rules 1973.
|
i 37 Kloor, Old Courts Building, Khyber Road, Peshawar Cantt.
Tel: 92(91) 9210263, Fax: 92 91) 9210280

N e Sy P R
-~ : T e b e e e e

s~ rwor, DU Building, Khyber Road, Peshe e
L ‘ Iding, Load, Peshawar Canti
U'elephone: 92 (91) 9210263, Fax: 92 (91) ‘)2]-028’1)1 '

e

PRGN C tie \ 7 d g siia vasrg ooseeee
: =t




. iy s uas . _‘““\n‘ i)LDAltlngut

y X
Enyirgnm M‘a
Fravirenmoent

o - Fa
LOovernment

Date: Ay
e Fe (o 2o

Mr. Ayaz Ahmad S/o Muhammad Sarwar
Village Zar Abad P.O Sakhakot
Teksh Dargai Malakand

ifiasbjec‘é:  Absence from Duty -

i am directed to-inform you that you were granted one month earned leave on the

~sis of your mother's iliness w.e.f 22/10/2008 to 20/11/2008.

But on the expiry the earned leave you did not jdin dUty a‘nd were found absent i‘mrr
“ine office without any intimation You were asked to repor’r back to this office immediately vide
s office letter No. EPA/051/O3/KC/211 dated 24-1 1—2008 and subsequent reminder vide
his office letter No. EPA/O51/03/K(‘/°42 datec 13-12-2008. But you are stifl found absent

o e o‘f.( a without any mtnmadm

Therefore you are finally directed to report back to this office immediately oinerwise

irict discipiinary action will be taken against you under E&D Rules 1973.

«""”1
) 0 /
/ 1, o
AN *"‘
l,? Asmstan‘ Dixector ¢ f-\.dmn.)

1 Director General, EPA Govt.‘of N\/\j-FP
Director, EPA, Govt. of NWFP -

Ascistant Accounts Officer, EPA'to stop his salary immediately as per diractive

SIS

of Director Genheral

3”' ¥loor, Old Courts Punldmg,, Khybcr Road, PLSh“WdB‘( 4
T 01 910063, Fax: 92 (91) 9210280
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BEFORE

. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

. APPEAL NO. 1626/2013

Y

AYAZ AHMED VS ENVIRONMENT DEPTI':

REJOINDER ON BAHALF OF APPELLANT I
RESPONSE TO THE REPLY SUBMITTED BY T
RESPONDENTS

P

. “.“._a"ﬁ{;’-n .

5

Im

R/SHEWEHT:
PRELIMINARY OBJECTIONS:

(1TO 4):

All the preliminary objections raised by the respondents are
incorrect and baseless and not in accordance with law and rules

: rather the respondents are estopped due to their own conduct
to raise any objection at this stage of the appeal.

'ON FACTS:

1-  Admitted correct by the respondents hence need no
. comments.

2- Incorrect and not replied accordingly. That an FIR No.172
. dated 13-12-2088 P.S. Sakhakot District Malakand against
the appellant was lodged under section 302 of Pakistan
Penal Code. That on the basis of that FIR , the respondent
x,Department has straight away removed the appellant from
-iservice vide impugned order dated 38-8-201@ with out
fulﬁllmg all the codel formalities requires under the law
before imposing major punishment against the civil servant.

3-  Incorrect and not replied accordingly. That the appellant was
Honorably acquitted from the said charges vide judgment
- dated 26-08-2013 of the Hon'ble Additional Session Judge
Tehsil Dargai District Malakand. That after acquittal the
appellant visited the respondent Department for his re-
instatement in to his service but the concerned authorlty is

not wslllng to do so.

4-  Incorrect and not replied accordmgly That appellant filed his

Departmental appeal before the respondent No.2 but-no
reply has been received so far.




L.
A GROUNDS:
(A TO G):

r\ ‘ All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
respondent Department has removed the appellant from his
service without any clear justification and the respondents are not
followed the prevailing rules i.e. not issued charge sheet,
statement of allegations and show cause notice nor the appellant
was given the chance of personal hearing/ defense. That as per
Supreme Court Judgments it is compulsory upon the respondents
to conduct regular inquiry in the matter before issuing any adverse
order against the Civil servant. That in spite of acquittal from the
trial Court the respondents acted in arbitrary and malafide manner
by not re-instating the appellant into his service.

- It is therefore most humbly prayed that on acceptance of
this rejoinder the appeal of the appellant may be accepted as.

prayed for,
APPELLANT
/A
: ~ AYAZ AHMED

THROUGH: N
NOOR MOHAMMAD KHATTAK
ADVOCATE
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