12.03.2018

13.03.2018

14.03.2018 .

Counsel for the appellant and AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO fbr the
fespbndents present. Arguments of the learned counsel for the
appellant heard. The learned AAG yéquested for adjournment on the
ground that their file is incomplete. Adjoumed. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.1.Khan.

g
ember Camp Court, D.1.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongWith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhémmad Kamran, ADO for the respondents present. Arguments
élready heard. Record perused. Vide our detailed judgment of to,da)'% .
in seryice appeal No. 943/2012 entitled “Mst. Mehnaz 'Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,

Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

¢ ki apn g e i b -

ANNOUNCED | | YL AR
14.03.2018




22.02.2018

|

Counsel for the ai)pellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. 1, 2 & :5 and Mr. Naveed Zafar, Assistant
Account Officer for resporfldent' No. 4 also present. None present
oﬂ behalf of respondent Nc:). 3 Hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written rcply on
behalf of respondents No. :1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

(MuharMXmiu Khan Kundi)

Member
Camp Court D.I. Khan

D.B at Camp Court D.IKhan.

e e
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25.01.2018

Appellant in person present Mr. Farhaj Sikandar, District
Attorney alongw1th Mr. ‘Muhammad Kamran ADO (litigation)

and. ‘M. Naveed Zafar, Assistant Account Officer for the

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

" the representative to atténd the court and submit written reply on

" the next date positively. Another last opportunity granted to

" respondents also present. Written reply on behalf of respondents

respondents No. 3. & 4 for filing of written reply. Adjourned. To

come.-up for written reply/comments on behalf of respon'dents‘ No.

3&40n25.01.2018 Before S.B at Camp Court D.I.Khan.

. ~
(Muhammaﬁin Khan Kundi)
Member
Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) :

and Mr. Naveed Zafar, Assistant Accouht Officer for the .

respondents also present. Written reply on behalf of respondents

No. 1, 2'and 5 already submitted. Representative of respondent

No. 4 requested for further adjournment. Another last opportunity -

granted. Adjourned. To come up for written reply/comments on
behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at
Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
- Member

Camp Court D.I. Khan
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Service Appéal No. 1151/2015

123.08.2017 : Céunsel for the appellani present. It was cbntended By
' learned counsel fof the appellant that this Tribunal has already
admitted service appeals of similar nature appeal for regular

hearing, therefore, this appeal may also be admitted for regulaf

‘hearing.

T The contention raised by learned counsel for the appellant
needs consideration. The appeal is admitted for regular hearing.
Appellant is directed to deposit the security and process fee within
10 days thereaf;tef,"' noticés be issued to the respondents for written
reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

(Muhammad Amin Khan Kundi)
Member ' :
Camp Court D.I. Khan

26.1().'2()1';’ | Counsel for the appeliant preéem Mr.
Kamran ADO (I;itigaﬁoﬁ) alongwith Mr. Farhaj
. Sikandar Dist-ricl' Allorhey:l“or the responisnts present.
Representative of thic 1‘cspo;ndcms department requested
for 1111'“10:‘ time o file written l;t)])l}". Request accepted
by \-vasf of last chance. To come up for wri (ten reply on

30.11.2017 at Camp Court D.1.Khan.

/

. [ = o
Muhammad Flamid Mughal
Mcember (J)
 Camp Court D.L.Khan
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Counsel for the éppellant pfesent. Prelim'inary arguments- 0\/‘4&
‘heard which shows that the appellant has already gone through
many forums mcludmg the hon’ ble ngh Court for redressal of his
grievances. It was also brought into the notice of the Tribunal
that there were about 1630 sacked employees and presently
more than 200 appeals are pendiné at different stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed proper to consolidate all the appeals forv hearing in
order to avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on-

! -}_lgé -2 (6 at camp court, D.l.Khan.,

MEMBER ,
Camp Court, D.I.Khan
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FORM-A

FORM OF ORDER SHEET

Court

Case No. //5///%/ Y"

Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

1 2 3

l. 12.10.2015 The appeal of Mst. Aziz Fatima presented to-
day by Mr. Muhammad Anwar Awan Advocate, may be
entered in the institution register and put up to the Worthy
Chairman for prehmmary heanng

Ao

REGISTRAR -

This case be put up before the S.B at Camp

: court, D.I.Khan for preliminary hearing on
| | REemy i Lo T

N -\_ T N . N — wl .- <
r
. A ) . . R _ o . B N "~
o 1 ) ‘s : . : * * - - = LY
ey Fooa T CHARMAN

\

-, é_\\ . .A- ‘h ) o ) o . . ) . & -~ ‘

26.10.2015 | Clerk of counsel for the appellant present.
\{\\“‘;&'5@ ‘ , Semor counsel for the -appellant is not available,
therefore, case to come up for preliminary hearing at

- camp court, D.I. Khan on 23 - /’2-— { r l

MENMBER
Camp couyf, D.I.Khan




BEF ORE‘THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal no. //5/ of 2015.
- Aziz Fatima VERSUS Govt; Of KPK and others
- INDEX
2% :%‘j, No. | Particulars - - Annexure | Pages
{1 | Appeal ' : / —_— 4
*12 | Copy Advertisement A S
13 Copy of Appointment Order B 6
[4 | Copy of Judgment Dated 27.10.2011 C 7. 2_ | -
N Copy of list of appellants. - D 2/)’__ 2_4,
'[6 | Copy of Inquiry Report Dated 26.01.2012. | E 25~ 30
17| Copy of Order Dated 14.03.2012. F  [3)-33%]
8 | Copy of Writ & Order Dated 14-052015. | G Y,
NN,
| 10 | Copy of Departmental Appeal Along with | T . o
| . | Receipt | ’ 44'— 4/
|11 | Copy of Documents J 4, 7~ 4 g
12 | Wakalat Nama K 5" 0

Your humble Petitioner

v

o . |9 | Copy of Termination Order |
Aziz Fatima
|
|
|

- | Dafed;,'0:7-i0'-2015 ' ¥¢@/

Mohax_nmad Anwar Awan
Advocate Supreme Court.




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR |

CAMP COURT AT D.LLKHAN.
' ' S.W.p.Provine

Dlary Mol 512

Appeal no..//.ﬂ. of 2015. o : | ” Sarvico T'ibugj‘yi

vated. X102 228

" Aziz Fatima D/O Abdul Qadoos R/O Bannu road (GGPS Qazi -
Khokhar) D.I.Khan.

VERSUS

."-'-;Dlrector Elementary and Secondary Education Deptt: Peshawar.
*District Education officer (Elementary and Secondary Education
Deptt:) D.I.LKhan. :

. Deputy Commissioner D.I: Khan. :

. "‘Account Officér Kechary Road Dera Ismail Khan.

. Government of KPK through secretary - Elementary - and
Secondary Education Deptt: Peshawar. '

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
‘ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

' - 08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

Y

‘That the brief facts of the case are as under:

.',-’-That the ‘appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of PST along with M.A.

That the respondent advertised some post in dally Mashriq Peshawar

o Adated 7t April 2007 of dlfferent categories /including PST. : The

- which was accepted and impugned termination orders in their cases -

-2 appeared applxed for the post and appeared in test and mtervxew
L The appellant was appointed as PST on 02-07-2007. Copies of

: adver_tlsement and appomtmept order are Annexure A & B.

. That the appellant after getting medical certificate, took the charge

and perforined his duty to the ut-most satisfaction of his high-ups.

~That _tne some so called inquiries were conducted against some

appointment and they terminated all the appointment orders during
January 2007 to 30tt June 2008 including the appellant. The
appellant challenged the impugned order through service appeal




is set aside and 'remanded/ sent back the cases to the Secretary

Edneation for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary

- education conducted so called inquiry, inviting the appellant in

circuit house D.I.LKhan to those candidates who filed appeal in

Service Tribunal and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the

same to the clerk. The Proforma contain inquiry regardmg

. 'qualification of the appellant in which no show cause was given nor

it contained charges of allegation. Copy of Lxst of appellants is

Annexure D.

.. That the inquiry committee after submission of Proforma, prepared
~his report in which recommendations were made against appellant

- and other for their termmation due to the reason that they were

appomted without observing codal formalitities. Copy of

recommendation dated 26. 01 2012 is Annexure E. -

That the inquiry report was produced before the service tribunal who

- directed the  department to ensure the compliance with the

recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

'reinst'ation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the

appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of thelr grievances in whlch directions were
issued to the respondents to provide termination Orders to the

'petrtxoners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
declded by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure I.

v

A9




: 407 That feelmg ‘aggrieved- from above said action appellant is 3——_‘
constrained to approaches thrs honorable court on the followmg

amongst other:"
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions
- A,:of the respondents are malaflde besides being discriminatory and

o harsh

2 That the report of committee is nothing more than a recommendation to
" Government. The said report could not be made sole ground for;

~ . termination of large number of civil servants.

3. That the report of committee is not b.ased on the'direction of the 'service,l v
- tribunal in which it is clearly mentioned that qualification of the
| teacher should be checked but committee terminated them on the ba51s:
Cof non observance of codal formalities which issued was already

o/ dec1ded by the Hon’ble Service Trlbunal in his ]udgment dated

V © 27-10-2011.

4 That appellant is bemg penalized Wlthout giving them any opportumty
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

- department, which is against the principal of natural justice and equity.

5. -That the respondent on the dlrectlon of Hon’ble court prepared back
,' dated termmahon order in booklet shape from Wl‘llCh it is evident that
they had not issued any order to the appellant nor it was communicated

- to them.

A | In view of the above, It is, therefore, mbst respectfully
prayed that on acoeptance this appeal this honorable court II
may pleased to declare that the back dated terniination order

dated 08.02.2012 communicated to the petitioner on




. Dated;’: 07-10-2015.

| "the appellant with all back benefits.

/

YOUR HUMBLE APPELLANT

LY

. Aziz Fatlma .
Through Counsel

-\' &p&/ﬁ

Mohammad Anwar Awan .
Advocate Supreme Court -

S AFFIDAVIT

AZIZ Fatlma do hereby solemnly affirm and declare on OATH that the contents of

~ the same are true and correct to the best of my knowledge and behef and that nothing

has been concealed from thns honorable court.

A

Deponent.

~ 14-05-2015, be without lawful authority and. has no legal (f L
- effect and respondents may pleased be directed to reinstate
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Consequent upon the approval of Selection Cqmrmttec, the followmg fresh female
is hereby appointed agalnst vacant post of PIC “in the school noted sgamst
their nage in BPS, 07 plus usual allowanccs bemg a qualified, fresh candidate ag per
existing palicy in the mterest of pubhg service. W e, from the date of takmg over charge on the

following terms and canditigns.

S. No. Name of Candzdate with Fathervs Name . Schooi where m sted. '5‘

01 - Aziz Fatima D/O Abdul Qadoos G.G.P,S Qazi Khokhar
Paharpur D.LKhan

TERMS & CONDITIONS:

Charge reports should be submitted to all concerned.

2. No pensioner benefit will be available. -
3. The services of the above named candidate is made purely on temporary basis & llable to

terminate at any time with out assigning any notice/ reasons.
‘4, The candidate will produce Health & Age certificate from the M/S concerned.
-5. The original documents may be checked/ verified by concerned Board! University
through DDO concerned before handing over charge.
6. No TA/DA is allowed.

P
.

Sd/-

EXBCUTIVE DISTRICT OFFRICHR,
SCHOOLS & LITERACY DIKHAN

Endst: No. _\ LM M- \”b} Duted DaKmnthe N \ A2\ pou) -

Copy to the:-

- 1. Director Sshools & Literacy N.WF.P Peshawat,
2, Distrist Co-ordination Officet, Db Khon.
3, Distrlet Acoount Ofiger, DdKhan.
4, Headmistrees/Headmuster 86n08ted.
3, Candidaie congernad:

. s asmomtena@
; L Executwe sm

%
E *ita@t.ﬁ & bi’fﬁM@‘# 3i




L | . w3 F,!_‘ PARBETUNKHWA SERVICET

boal i P"\’! WAR.

E‘.’ il L1 1\\/1<.1,,'\->;s- L NO. 1407720

P R Date of institutien ... 2107.2010

| 3 SAN Date of judment ... 27.1C.2011

’ , s b Abdul Salam S/o Shah Suliman,

- RN D.LKhan - Ex. P.T.C GPS. Kamai Kiel -- (Appeliant)

VERSUS
! 1 Province of Khyber Pakhiunkhwa tirough Secretary Elementary and o
Lo k Sceondary Education, Pesiawar, .
: : ; 2. Director of Education {E&S) Khyber Pa:\nmn!\h\va Pcsh.lw.n. v
i 3. Exceative District Officer (F&S) Dera Isoail Khan, -

ol 4. District Coordinztion Officer, Dera tsmail Khan. Li(Respondents) © ‘

| SN -

' : APPEAL VS 4 OF NS NV BER PARITFUNKIIW A s m, !"l :
TRIBUNALS _ACT. 195 AGATSST_IMPUGNED_ ORI {__,i)j_\__i.l_._D_"
04.9.2000, WHEREBY THE AUPLLLANY HAS BEEN TERMINATED:
FROM SERVICE. Y T1E I?\CQL\_!_‘:!_ TENT AUTHORITY. DISRIGAL RD:
OF _THE__RULES.  AND__ WITHCUT  OBSERVING m:" EEGAL
REQIHREMENTS. AND IS DEPARTMETNAL APPEAL VLICTTER NG

!. Shahzada Irfan Zia, Advocate for the ap;
Ashraf Aii Khattak .
. Ghulam Nabi '
" Saadullair " Than Marnwat
Muhammad Arif Baloch
Muhammad Anwar Awan
Shaukat Ali Jan
Matiutlah Rand
. Abdul Qayyum Qureshi
“. Muhammad Ismail Alizai
Abdul Hamid Khan
\Iuhammad Wagqar Alam
3. Muhammad Saced Bhutta

1

H
9
-
-
2

r.

.
0.

-
!,

31 5. Rustam Khan Kundi
\. ‘,,_,tl(: Gul Tiaz Khan
-\l 7. Zahid Muhibullah
18 Khalil-ur-Rehman Hissam
¢ 19. Fazal-ur-Rehman Baloch
. 20.Javed Igbal
~-_1 Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates from S.No.2 1o 22 for the remaini
Mr.Sher Afgan Khattak, AAG.

RESPONSIE WHTHIN STATUTORY PER iOD

Muhammad Saced Khan & M.Asghar Khan

wll:m;

-~

ng appcliants.
. For gespondents




1
'
1.
i
b

PP O A

o conducted into appointments in [

|
|
N T 4f Jf A jcgal/dcpanmcntal acnon After deliberations, the St:mdm" Committee recommended

Chairmun

Mr.Qaiaudar Ali Khan
. Mecmber

Syed Manzoor Ali-Shah
';J_a__u)Grva“[ :

This single judgment is also divected -

OAT /\NDAR ALL [\HA\ CEHAIRM AN:-

1o dxsposc of the appeals mcntnoncd in the list appended lu.mwuh as comumon (uestions

“of law and facts arc involved in all the appeals. \

2 [ri_lhc Daily ‘Mashriq” Peshawar dated 7% April 2007, a publication/ :

'xdw*r'r *mcnt appeared {rom the Exceutive Distriet Ofticer (EDO). E&LSIE, I.).!.Kh;;n.‘

mvmnty applxcauons for unspecificd po>l>. Doth male and lemalesol

u

CUiL Drawning

Maslcrs (D M), Physical Education Teachers (P1T). malm, Iu.ld\u'(/\ . lr:j:tiuiy;ut -

(lhcolo 1Y) 'Iu\clu.r,(l"l) Qarkand Pr.m.m School lmghw(l’ﬂl\ by 20,2007, and

alongwnh other conditions for selection of the candidates. the minimum qu.mhlmumn for

3\0 posts, dates of test and interview as well as places/venues of interview were :*.isoi
o ‘ i, - - - . .. . ‘

mentioned. The record would show that a large number ol applicutions were reeeived.
appuintiments not

)Tcst and infervicw were :\!so conductcd for the said posts, resulting in

'only dg,dlllbl the above mulllonu' posts lml alner apainnd nlllu posts lile Tanior Cherks,

’ Ldb Abbl‘sldnl\ and Assistant Store Keeper (M) in the year ”OU’] However, in the year

‘7008 a lom[ Member of the Provincial Assembly, t.u>ui question No3 1 |«.'.'.m|m"

rccrultmcnt/'\ppomlmcnts made in the Edueation D;pmm:.m of District D.1. .\ix.m by thc

EDO DII\h'm, which was referred to Standing Commmm. N0.26 for Llementary &

Secondary Educatlon,b j the Provincial Assembl;".. The Slandm" Committec r.lullhumtt,d
ue, during wlm.h the Committee was informed that inquiries had also been

B VX O
*ducation Department ‘of District D.L.Khan :uu‘l/h\qmr)@

! upon the iss

Off cers  have m_adc rccommcndations for  appropriate

Comm1ttee/Inqu1ry

.
-

4




‘High Court D.1.Khan Bench directed the department to act upon Lhc inquiry report i!;uad
-, Coordination Officer (DCO) D.LKbhan pussed oitice

implementing the decision of the Standing Committee No.26, order of the Peshawar

" High Court D.I.Khan Bench dated 11.6.2009 and order ol the Chiel Minister N\Vifl’ R

L '1ppomtcd from Januarv 200; to 30% June 2008 except 131 (F)PST.

o '_{’rqm' the petitions were withdrawn and consequently dismissed by a Hon'ble Bench off

y .-": ' . i . - 6‘ .
" ““ | o

that within one m;)mlx the dc-paruncn_t should cencel ;:1>;J;Ji:11:11cxu orders ol thie p;":'smn.s: .
whe wcfcil!cgally appoinlccé during the period between 1 January 2007 ;_md .!txz:g'li(l()x .
and hiso takc'stcrn disciplinz;ry action against n:’i’;m.-;xx’ul'!':ei;:b .I'mmd involved in illcgal-
"xppomlmcnts. The record fuuhc: shows that o Writ Petition was iud;;,cd in the Fligh "
Cour{ Bcnch D_.I.Khnn, whic!x was -ni:ccp{c.d and an Hon'ble Beneh of the Pesiu nwar
."(')5..(”:20”‘)' p«‘).\:i!ivdy ;\'illlill two month. from 1162009, wlw!.'c.u[\gl.: e District

order dated £9.2009 thereby

" (Khyber Pakhtunkhwa) containcd in the Elementary & Si:cond::r}' Education Department

letter dated 26/8/2009, and terminaied services of all the ‘iIlc'.::hl\/Irr euharly” appointed

teachers, detail of which ivas given in Annexure to the oftice order. "!'éli»; ullice order ol

l[llc DCO b.l.Khan was l‘o:l"!mvcd by a '!c'.(cr lal;z'.cd 7.5'.2.‘010 from the !-‘.1.)(.)(1{&51'1_)
)D.I.K'han‘ to all concerned for implcmcﬁt:uiun ol Lcrmin:uinn'urdu_-rs i:.\l}cgi by the DL
on 4:9.2009, ana alsoa corrigcndum on 20.3.2010 thercby turmm,m-u: all the p’. sonae!
309 (M) P%’I
dcccascd son quota dlsabl(,d quota and minority quota in the light of decision of lllu,

I’CShawar I'Iigh Courl, D.LKlmn Benca. It is against the said order of DCO DL Khan that

—

. the appellant in the instant appeal as well as appellants in the connccted appeals, listed in

the enclosed list, first preferred depa retmental appeals and thu.n lodged these appeals. In

‘ the meantime, someé of thc .mpc!l.mt:, had alse approached Peshuwar Thgh Court,

T 1.Khan Bench and had hlcd Writ Pgum ns which were returned to the p«.uuonu\ tor
prcscntauon to the proper forum (KPK Sc rice Tribunal) if they so desire, vide order

dated 29.4.20‘1 0. The pctitipncrs mo\'cd the auzust Supreme Coun 01 I"u\m'm where- ‘
. - . . C

3, ' ! B 4’) ‘
’qJ{,(% . - S

w.

o i et e . RN . - a
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august Supreme Court of Pakistan vide order dated 28.6.2010 with the vbservation that 1

the petitioners approached proper forum for redressal of their aricvances. (e Guestion of

limitation be considered sympatheticatly il so paised. There-adter. the appeliznts stagted

lodging these appeals one by one, inte-alia, on the grovnds that the dmpue ed order

dated 4.9.2009 was void, illegal 'md without jurisdiction because DCO D.L Kbt v ot

competent to terminate the services of ollicials in B

ol apply his independent mind and just acted upon the divection of Chiel Miniater and

rcconnhcudation of = politically constituted »tanding Committee; that belore passing the

impugned ordcr, fegal requirements were not fulfitled and the appellants were terminated

from scrvice w1thoul an;.hcharg_c sheet andfor show cause notice; that no chanee of

pcrson'h hearing was afforded to the appellants before passing the impugned order,

hence they wcrc condemned unheard; that even diring the course of successive inquiry.

)rocccdings, the appellants wcrc ‘not associated 1o justity their respective poxmnn .md

thus llu, ¢ntire proceedings were cnnductv.d eX- arte: and that it there was any fault or

lapse_on the part of the dcp’xrtmcnl in the selection process, “the appellants ~,lu-u!d trol

s

have been punished for the same.
3. It may be mentioned here that quite a number of affectees of the impugned
‘lcrmination- order had also approached this Tribunal in the year 2009 and vide order

dated 10.2.2009, this Triblu.nal I};ad dispesed of around 49 appeals with dircction to the

Secretary (o Govc'mmcnl of NWF P (S&L) to constitute a committee of exndrts of his

dcp'lrtmcnt and 1fncul be, of t} i Establishment anurtmcnt and Finance Depuartiment, to.

considcrj the cases of all the appellants named in l‘u. order as well as cases ¢ ali \umIarlv

. placed persons, and decision regarding the same be given at the fevel of e competent

authority, so that the partics are saved from unnecessary litigation, i. the interest off

juslicc, and in thc‘intcrcst of public work. It was expected that such a committee would

<
)

,/; bc in a posmon to ﬁnahzc xts findings, and the competent authomv may be'in a position
d'\)
N {ﬂ

Nl o BIS-10; that the l)((hn[ ‘

by

W o
\



- ~ Qari

W

to grant a decision in these cases. within @ seriod of U

: dclivcrfv of the order. The said Qrdcr was not impieme
* thereiore, _i'mph-:mcnlulion petitions were fodued. where
‘is';.\'ucd..to the dcp;\rlmcnt»!blr implemdntaiion of '.':1;; wrder.
cumprising a Chairman and three other
proceedings and submitted its report, whi
copy of ;cpoéu’ﬁndings.’rccon\.z‘ncnc'.utiQns hus boen
Committée concluded that appointmeiit
Niuzi D/o Ghulam Sadiq (Service Appeal No.2177720
: \
rcport/ﬁnding{s/rccommcnd

more than two thousand teachers of vi

posts:-

.PST 96
AT 6!
T 3

3

CT - 17

DM 4
’ PET 43
Total 1390

4. The respondents defended the impuaned
i . . .
appuiis ON SEVCTas fegal and factual grounds includis

_servant can be terminated without notice during the

probation under scetion 11(1) ol the NWHEDP |

1973. They alleged, in their written rephy/comments.

cligible/qualified for the posts,nor requisite cod

observed, hence the appointments were iile

d the matter was tak

onc inquirics were ‘conducted an

© 7 and. that it was recommended as‘a result of

on

Members wus constituted, wi

PSP A | e e
s of all the appe

ations of the Scrutiny Committee res

rious categories agauinst

12 the one that the services

gal and fake.

sree months from the dute ol
ted within the spucilicd time.
n directions were ;ICC(;!'L“HLT’!:-'_{‘
fotlowing which. o committes
rich conducted its
pLin the oltice record, while o

h

» placed on this files The Serutiny

Jlants. except tiat off Stahanz

2010). were tlegal and irrecular. The

«eals appointments ol

foilowing 1390 sanctioned

rerimination order and rexisted  the

. .0
ot aeivil

itial or extended period ot his

Kiyber Pakhtunkhwa) Civil Servants Act.

that the appellants were neither

al formalities for appointment were

They contended that more than

en up in the Provineial Assembly

inquirics as well as by the Standing

RS A

JETUC YA AT

DS
oy

s




‘ ~order of DCO was ilso followed by corrizendum issued by the EDO.

. . e .
~
= “

S A

~.

Commiittee, recommendations ol which were unanimously adopted by the Provincial

s
B

_ Assc;nsly, o lc}xnihalc the s'crviCcs‘o( ali persens iliezally appointed. They 111:ninl:niﬁxllc<}
lh.lt all the appointments were  found ulw.x! i in violation ol recruitment policy exeept
309 (M) and 131 (F) PST. They concluded that the (lg,u stons of the Inquiry Committees
~and ref‘ommendatwns of 1hc Standing Committee. ;xdoptcd unanimously by the
I’rovit{cial Assembly, were also confirmed by z.hc Chiel r\:!ini\*tcr as well as Ev the

Px,sh.lwarlhgh Court D.L }\h.m Bench, which were followed b) the DCO by terminating

the services-of all thosc pcrsons who were illegallyiirregularly 1ppoimcd and that the

) ~

. - 3.+ Arguments of the learned counse! for tihe zppellants and learned AAG heard, and

: record perused.

| R 6. ‘The main thrust of the arguments of the Jearned counsel for the appellants was

i )'lgamst the 1mpug,ned order datea 4.9.2009 of the DCC D Khan, which wasa géneral
| ordcr in al! thc cascs of ¢ lllCﬁﬂlIll’!’""Lll(li‘_ :xp;‘ intments. The objections to x}:c nnpuened
'ordér werc two-foid. Firsll,v; the order was gencral in nature on the direetion/

recommendation of the Standing Committee of the Provincial Assembly without

\

':lpplication' of mind to each and cvcry case. and thereby services of around 1613 malc

and female lcachcrs of various categories were terminated with one stroke of pcn. and,

1} i

1 secondly, the order was p::swd’ by the DCO D.LKhan who was not appointing authority
\ for employees in BPS-1 to BPS-10. and thus not competent to dispense with their

services. ‘The learned counsel further laid stress on the non-observance ol’ codal

B . ] N .
formalities c_sscmially requircdﬁ for termization of services of civil servants, like service

of chargc shcel and/or show cause noucc and providing them opportunity of dulmu and
hczlrulg They also .tllcgud non-association ol ..n;u.u s in liIL, inguiny procecdings
: ~condu ctcd in the matter. The learned counsel contended that the ..,)pdlpus were

s, )

suppointed afler qualifving test .md interview for thu posts conducted in pursuanee of

j_::):\-\

Nrem et i e —r— ra, gm b



X

At 3w

e o e ek S e o i
)
.

~2

advertisement/publication made in the newspuper byt departmentiauthority and ater

their applications for the posts were found in order by the department. They miintained

that the appellants had joincd service mud performed their duty without any complaint

about lhclr erformancc from the qmrlu concerned.
7. 'I’hc leamcd AAG assisted by tlu: representatives of the departiient vehemently
‘contestéd claim of thc '\ppcllaan,couns for the appeliants and ergued that the

i appointments were made without {irst obtaining proper sanction of the posts, without.

advcniscxi‘icnt, and without observance ol tiie codul formalitics including test and

~ -

L interview, preparation of merit Im and its approval by the competent authority. It was
argued on behalf of the department that some of the appointments were made even
N bcf-orc advv:rti-sement, without specifying the posts against which the appointments were
being nmdt, and without checking \;'Ilullxc: ihe cducational suadilication of the ¢ m“(lmui ates
fulfilled the academic requirements for liu, posts. It was pointed out that all 440 PSTs
.1ppomtc.d on merits and after ob':(.rvancc of codal formaiities were retained, while the
. rest appomted xllcgally/;rrcoul'lrly were terminated as a result of more than o
inquirics, _rg:commcndation pf the St:mdinlc- Committee. and orders of the Chiet, Minister
as \\ell as"Peshz;xwar"High Couvrt, D.L.LKhan Bench. .h was alleged on behall of the
d.cpaf'tnrlcnt‘ﬂiat the competent authorily i.e. EDO D.LKhan not only endorsed the
. impugncd' order of DCO D.1Khan dated 4.9.2009 but also jssgcd a follow up lcuc? dated
app_cllants was in poss}cssion of proper documents showing his clnglblhly for the post,and
also proper appointient order against the post. They concluded that the appointments of
the 'appell;ants have been found by '\'arious legal and constitutional forums as illcga}/

ﬁ—r}gular beSldCS fake in most of thc cases.

. 6\ .
Y See, - -
‘qb"’a\ %
‘ q";;‘}‘:*
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8. . From whatever has been naitated above,as well as trom perusal ol the record, the
following points emerge * which are criticaily important lor determination of fate ol

these appeals:-

| - (a) ~ The services of the appellants, appointed in 2007, were dispensed

with vide a general order of the DCO D.LKhan dated 4.9.2009,
against which some of them prc:'c:rrcd departmental ;zp[,;cnls and
\ - then lodged appeais in 'lhc Tribunai, widch were di:;;m:;ul.ul vidy
order dated 10.2.2009. while the rest moved. the i’cslm\v:\r High
.Court D.I.LKhan Bench in writ jurisdiction. but their writ pudtions
were retummed to them for presentation to the proper forum vide

judgment/order ‘dated 29.4.2010, against which petitions were

-

.. . '  moved in the august Supreme Court of Pakistan, which were

o dismissed as  withdrawn  with  the ohscrv;zliun that i the

_p;:titi(;ners/appcliaslls appreached L+ appropriate forum’ i'mi' .
redressal of their grilcvzmgcs. the question of limitation be
considered sympathetically if so raised. \'ot only that thlcﬁqucslion
of limitation has.not been raised s0 vehemently by the department:

the appellants have also been vigilantly pursuing their case. albeit

R

in the wrong forum, therefore. the appeals lodged i the Tribunal

P

afier disposal of their petitions by the august Supreme Court of

cust

T : i Pakistan cannot be held as time-barred, especially when the aug |
Supreme Court of Pakistan directed for svmpathetic consideratiop
of the question of limitation, together with certain facts of the case

warranting interference by the Tribunal. Besides, the impugned

order has been issued by ihe DCO D.LKhan who was not

© aa - ve . . . .\ )
appointing authority of civil servants in BPS-1 to BPS-190. and, as

4




(b)

3

such, the impugned order would be deemed to be an order by un
‘authority not competent to issue the order. and. as such, void: and
. 4

no limitation wt})uld run against such order (2007 SCMR 2062 (2)

and PLJ 2005 SC 709 (Appellate Jurisdiction),

The posts of Junior Clerks, Lab.Assistants and Assistant Store

Keeper (M) were never advertised, and. as such, no codal

consequently, their services have rightly been terminated. @

formalities were obscerved tor appoiniment of” 14 Junior Clerks, 03
. . :

Lab.Assistants and one Assiont Store Keeper, Pheir appointinents
: } i !

were, therefore.  aptly  termed  as  dllegalfirregular.  and.

12

appointments sccured, through illegal/irregulaf orders weuld be
void ab-initio and would not conler any right on the holders off

such appointment orders. Their appeals also deserve to be
dismissed on this score.

ay
After/ painstaking dated

exercise in pursuance of the order

20.01.2011 in onc of the implementation/execution petitions, for

which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and” his team genuinely desenve commendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds ol
pages, wherein they held only the appointment of PST Shahana
Niazi D/o Ghulam Sadiq (Service Appeal No.2177/10) according

to the prescribed procedure, as her name also appeared in the merit

list, and recommended her reinstatement  into service. [he

‘.respbr,xdent-dcpamncn{ also did not contest her appeal in the

Y,
\ ./\ PR i
; z‘(;;gpcal_dcscn'cs to be accepted.

-

manner they contested appeals of other appetlants. Therefore. her

X ‘ -

78
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Regarding the rema ining casc». the respondents have resisted the

on which

the  posts

appeals on the grounds  that neither

appointients ol the '.\pp;:ll::uls avere mide waere sanctioned betore:

advcruscmunt nor the "p;*dl nts quaelified orowere elizible hw the

posts; and codal I'ormdltllu. M\L rest and interview, preparation of

merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

record as well as some documents produced by the appetlonts/

counsel for the appellants alongwith @ juint *aflidavit by

Muhammad Ayub Khan, SET GHS Panvala and Abduliah 1

(JllS Panyala who pc:‘}h:mul duty during test and intervicw ol thw

appcllanls on 24", and 26™ Aprit 2007 during the coutse ol

argumcnts, showmg constitution of committees for conducting test

and interview, preparation of merit fist after test and interview.

bcsidcs revealing some cases in'\\'hich'thc candidates other thi

those claimed by the rcsponduus to have been dppointcd on merit

sccurcd more m'xrl\s than the latter. -So far sanction prior (o

advcmscmcnvpubhcmon is concc'md it was duty of the zuthority

to secure the requisite sanction prior to adv Lfilblﬂ‘_./ptlbllt.l/lﬂ" 1m

posts for inviting applications, and the appellants can. by no streteh

of; imagination, be held responsible for any faultlapse in this

‘respect on the part of the authority i.c. EDO D.1L.Khan.

file

Notwithstanding the fact that appellants have placed on

venﬁcauon of thc‘ccrtiﬁcatcsz'tcstimonizti_s of some of the

g appcllants by the respondent-department. even 11 some 1rrwuluri1_v
) .

Ji\};\s found in the @ ppomt'mms the .t%l
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not be made to suffer for such lapses on the part of the appetitin

authority (1996 SCMR 411 {Supreme Court of Pakistan), 200+

-

SCMR_303_(Supreme_Courl_of_Pakistan),_2006_SCMR_07¥

(Supreme _Court of Pakistam), P11 2006 _SC 81 (Appellate

. Jarisdiction), PLJ 2011 Luhore 736 -(Multan Iench Multan). and

" commensurate with the gravity of his guilt, byt since that matter is

last but not the least 2011 SCMIR 381 (Supreme_ Court_of

It is 2 matter of record that not in a single inquiry out of su many

inquirics by_lhc Litp;u'ltlmﬂl. the then DO, DULKhan has been
conl'rt:mlcd with his  signatures  on appointment letters) so
con\'/cni;cntly termed by 1h.c respondent-departient as bogus-and
fake. When the ‘:ﬁnhority’ has never and no-where disowns his
signatures on sucﬁ i.lp])(')inlll}cill letters. how the same can be held
as bogus and fake. No-deiot the record shows departmental
-procccdings against the then EDO. and imgjor penaity o
compulsory retirement has been imposed upon him, but only afier
causing colossal loss to the nationud gxchcqucr. for which e st
be made accountable snd also made to make good the loss so
caused to the pubéc money. m;.d also landing hundreds oi'job‘!usx

persons in deep trouble by turcing them to engage in protracted

litigation, during - which they have not only been robbed of

whatever money was left with them after securing the jobs; while

himself enjoying post retirement life with 21! perks and privileges.
In view of implications/consequences of the acts on the part of the

‘then EDO D.I.Khan, the penalty imposed on him doces not appear




5]

4

not before us, we would stop short of making any order with
respect to the departmental proceedings wzainst him, but would.
indeced, difcct the respondent-departnent Lo recover the p:{_v/:;:alzn'i:
paid to the illcgali_\'/irrc;:'u!arl}' appointed persons from the pension
etc. of the then EDO inszcﬁd of burdenina the public exchequer for

illegal/irregular acts on the part of the then £DO D.LKhan.

(f)  No-doubt, an illegal/irregular and an order void ab-initio would not

confer a right on liu.; holder of such 'urd;-r. but an order passed by a
'compctent authority, in the dischérgc of his dutyl atter, obzscrv-;mcc
of codal formalitics does confer right eon the holder ot such order to
be heard in suppﬁrl of order in his favour and his case decived on

merit instead of & eeneral order on the direction ot some outside

authority. If autheritics are needed o one can readily refer o o’

number of cases'including cases reported us 1993 PEC(C.S) 519

(Lahdrc High :(_j".ourﬂw 2005 SCMR 1814 (.Suprcmc Court _of

Pakistan). 2006 PLC (C.S) 1140(Northern Areas Chief Court),

' 2005 SCMR 83 (Supreme Court of Pakistan). 1987 PLC (C.8) 868

" (), 2007 SCMR_ 530 _{Supremge __(.:;t_\_'\!_(_'[__t.‘_!;__’_I_F_L_(_‘l_;i_l.i_l_l_\_}z___:_l»_l_(_)»:f:»___I_'l.._(::

(C.8)_582 (Norihern_Arcas_Chicl Court),_and 2007 MLI_703

{Lahore). Undoubtedly, notices were not issued to the appellants
prior to the impugaed order by the DCO D.LKhan . and they were
never provided opportunity of hearing cither by the “authority”

prior to passing ‘of the impugned order or during inquiry/ scrutiny

proceedings by severa! committces during the pre and post period

- of impugned order. As such, the principle of audi-alteram partem
f~‘.z" 7 . '

‘--’a" . - .
“was violated at all levels and at all stages, readering the impugned




- (g)

order void.and inva

o

{5

3

lid, in respect of those who were found cligibde <

for the posts after obscrvance of cedal formalities.

There is no dispute that in the case of
BI’SI-\IO, the appoi;uing.
Provinciai Government dated 7% October 2005, w
'also competent
" District Coordination Officer was 2

" in BPS-11 to 13, therefore, the imp{:gm-d order in respect ot t

appellan

|

incompetent authority
! y

PLC_(C.8)_1097, 2008 PLC (C.5) 949.(0 ahore_Tigh ¢

appointments, in BPS-1 10

authority, in view ol notification of the

as EDO and thus
authority for disciplinary matlers; whereas the
npointing authority tor cfticials.

he

11

ts issued by .the DCO D.IKhan was an order by an

and not sustainable in law as held in cases

reported as 1983 PLC (C.8) 154(Service Tribunal Punjab), 2001

“ourt)_and

1985 PLC (C.S) 1002. The contention of the respondents was that-

the competent authority i.c. EDO D.I.Khan not only endorsed the

impu'gned order issued by the DCO-D.LKhan and issucd 2 letter

for implementation . of termination order. but also issued

corrigendum  thereby terminating the services of the appellunts.
Apart from the  fact that endorsement of the order o an

incompetent authority by the competent authority and follow up

letter by him would 1ot validate @ void order issued by an

incompetent authority. the corrigendum issucd after more than &

months of the impugned order would also not serve any uselul

.purpose in view of PLD 2000 SC 104. as after issuance of

termination order the department had become functus-otlicio.’

It-was urged on bch;ﬂf of the respondents that recommendations of
the Standing Comumittee of the Provincial Assembly assumed legal
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stglltis’folloxx'ing judementiorder dulc'd 11.2).2()09 ol the I.’c:l;h:x;v:xr
A i-Iigh Court, D.L.LKhan Bench. whereby a clear direction was issued

to act upon the 'mqp'iry report, but they lost sicht ol the 1'uclltiml' no
dircction of :mﬁ authority wukl bsolve the departimental authority
from following lh;, h\\’/rulcq on the” aub;ut and iuihll neeessary

legal thuircmculsb rore passing the impugned order.

.” .
_discussion, we weuld mage the foltowing

As a sequel to the forcgoing

(i) ‘Al the appeals of J_unidr Clerks. Lab. Assistants 'md Assistant Store

Kecper(M) arc dxsmss;d with costs, being dev oul ol merit.

| (ji) The appeal of M_S.Shahana “ltazi (Service ‘\ppcal No. 2177/10) s

| acccptcd, and 5}' scuiﬁg aside the impugned order, she is rcinsmtc'd

in scrvxcc with consequential/back benclits.

- (iii) 'I’hc 'lppeals of the rest of the appeitunts including PSTs(ividel),
CTs(M&F) PETs(M&F), DMs(M&F), ATs(M&F), r[\(\qM)

" and Qaris (M&I’) are also cccepted and impugned termination
o.rdcr. in their cases ‘set aside, but instead of their outright
rcil.)slulcmcm, their cases are :‘cm:mdyn{h’sunl back te the Scaretary.,
Elementary & . chondnr}' Educmi;m Department, ;Pcshnwur
4(Rcspondcnt No.1) for reconsideration ot the caﬁcs in the light of
~above observations ior rcmsmcmmt of the qualified Jppn.llants'
and a speaking order in rupcct of those who are not found

) qixaliﬁcd, by the compcicm authority, zfter affording opportunity

of hearing to the said appellants through an efficient and fair

S :

RV o : . . ) ) .

SRS mechanism to be evolved for the purpese by him so as o ensure
»\ N .




and ntegrity of the proceedings on the other.'- . --. Since the matter

has already th;n detayed i‘zmrdin::lcly, it is expeeted that the
| proposed éxcrcisc should noz take morc-lhan three months, where-
after a progress report be submit‘tcd to the Registrar of the
“Tribunal. .

(iv? The respondent-department should z;lso look into claim of th%)sc '
appellants who have alleged pcrforrﬁanci: df dlll}’ for COlLISi(EICI:(;b-IC :
time after their appoiatment:, and if they are f;)und to he ¢ actmlllx"
performed dul\ for certain period, and, as such, .nutl&.d o
pay/salary fur the period ot (hc duty, legal pmccdurc should I)v.; |
adopted for recovery of their claims from the then EDO D.L.Khan
who has alfcady been held rcsponsii;lc for appointments in-
question as a conscquence of dcpa;'tmcnt_zll proceedings againgt

him.

" ANNOUNCED« flf/ @@/ PAE ,F't ' #llzeeo
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Is.‘n(w(“ NECTRD APPRALS -
o iAppeal Ne ’.\p ‘“1-1 .;-\“wl-u
a7 -11408/10  "[Niaz Din
2 [1409/10 | Allah Dita
. 3 Lo 1\/]1.1]1;1:‘.11'nid Saleem Khan
4y~ [1411/10.  |Abdul Rashaid
5w {1412/10  iMuhammad Sheraz
6~ [1413/10  |Ahmad Nawaz
7y [1414/10 [Muhammad Suliman-
, 8§ ¥~ 11415/10 iinayat Ullzh Khan
: 9 v~ {1416/10  {Ssifullah
101 |1417/10  iFazal ur Rehman
112 [1418/10  |{Nabeela Ambreet
12v211419/10  |Robina Bibi
_ 13y2|1420/10 . |Rabia Bibi
ldvr |1421/10  |Amina Bikl _
, [5we[1422/10 ° |Qari Ahsan Utlah Farooqi
, 16y |1423/10 Ghias udin
{17v~11424/10  [Haji Muhammad
18¥~|1425/10-  |Muhammad Aslam
19%v~11426/10  |NMuhammad Baksh
. 203~ (1427/10- |Shahid Kl an
B T 1210 1428/10 ; |Ehasanullah
' 221142910 Aumir Hussain Shah
23v~ 11430/10  {Naimat Ullah
24w~ 11431/10  [Rozi Khar
; 254w {1432/10 ° |Taslcem A l;hwr !
204-11433/10 I Muhammad Saiim
', 27w 11434/10 Mohsan Hagsan Kitan
L : 28~ [1435/10 Muhaminad Avub Khan
A - 20w 1Saad ud Din Khin
i 30¢4 ASibghatulixh
; 3ler | 143810 |Sultan Saifbor Khan
I 32w~ 11439710 Muhammad Sacdig
’ 33 [1440/10  |Zahidulial
’ 134w~ [ 1441710 (Haliz Hizbuoilal
'f 35u~ (1442/10  {lnamullah Khan
: 364 1443/10  1Safiuliah Khea o
. 137w | 1444710 J-mna;—afui]ah
P 38w [1445/10  |Hizbullah han
39wz {1446/10  [Rehmat Jan _
} 40w 11447/10  |Fidayatullah o
{41 11448710 [Malik Amijad
o 42w |1449/10  |Shaukat Ali
L 43y [1450/10 [Manzoor Ahmad
b ‘ 44 ve | 1451710 {Umer Hayat Shun -
'_ 4580 |1432/10  |Qayyum Nawaz
{46211453/10 - Tihsan Uliah Khan
i : .
v
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“THizb Ullah

¢

27 12298/10
1528+ 12299/10  [Muhammad larooq
1529 12300710 . |Muhammad Zubair
530 |2301/10 Sana Ullah
531 12302/10 . |Muhammad Sadig
532 5 12303/10 Khan Zaman
1533 <[2304/10  {Qazi Hameed illah
£34 |2305/10 | Tariq Hussain
555 12306/10 . |Muhammad Huayat
2307/10  {Muhammad Faheem
~12308/10 Atta Ullah
- 12309/10 Irshad Hussain
+12310/10 Muhammad Séleem
40 |2311/10 _ |Asad Abbas
41+ [2312/10 |Nastullah -
2. 12313/10 Qaizar Khan
2314/10  {Ulfat Ali
2315/10  |Rehmat Uliah
2316/10 Farzana bibi
12317/10 Ulfat Sumaira
T2318/10 Syed Tbn ¢ Hussain Shah
23 19/10 | Abdur Rashid
2320/10  |[Hameed Ullah

Muhammad 1agoob

(*r(

. -r .

. 12321/10
2322/10 Shah Jechan
2323/10 Hameed Ullah
% |2324/10  {Muhammad Jracr Farooq
: 2325/1 0 |Tahir Ullah '
£12326/10 Sahira Hassan

2327/.10- AR atma

557% 12328/10

Rozina Nasi: .

,_: 2329/10  |Nascem Bib.
556 12330/10 - jSadia Naz .

' 2331/10

Ulfat un Nisa

S 2332/10

|shrat Jehan

362z 12333/10  |Ghulam Akber
< 12334/10 Shamim Akhtar
2335/10 Kashmir Khan

2336/10 Sheikh Imtiaz Ahmad
2337/10  {Halsa Bibi
2338/10 Shahcen Akatar
2339/10 Ghulam Rabbani
2340/10 Muhammad Khalid
2341/10  |Rechmat Ulfah
2342/10 . . {Shahida Nasrcen
5 12343/10  {Asmatullah

2344/10 . |Gohar Igbal

S 12345/10°

Muhammas Nawaz
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317/11

Shahabudin

1008

385/11

Zallar Abbass - w4

11009

415/11

Shalgat Ullah

1010

416/11

Asia Bibi

1011

432/11

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

~{Shaheen Akhtar

1014

632/11

1Muhammad Aslam

11015

633/11

Ahmad Hassan

1016,

034/11

Zafar iqbal

1017

635/11

Rehmat Ullah

1018

790/11 .

| Trum Noshad

11019

2 S, ~v3
,‘ \

893/11
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NOsT IMMEDIATE / COURT CASE.

GOVERNMENT o KHYBER p
ELEMENTARY & SUCONDARY EDUCA

NO.SO (Lir) EQSED!1-301
Dared Peshinyr, the 26-01.20) 2.

AKHTUNKEH WA

TLON DEPAR raNt -

. L.-\lv:','.
R
N

To P
v The Exceutive Districy Onicer. '
Elementary g Seeondary Eduention
) D. 1. Khan,
Subjec: - iNQUIRY REPORT REGARDING THE KHYBR
' I’I\KHTU:\'KH\\’A SERVICE TRIBUNATL SJUDCNMENT DATELR 27,

Clo-2011 ON SERVICLE APPEAL NO. 1407 2010 AND OTHER
CONNECTED A PPEALS —ON WLLEGALL  IRREC L R o
APPOITMENTS IN DISTRICT D.LKIIAN, . ' .j'r ’

- . :‘ '.\\:\
I am direcied 1o refer to the subject noted above nd 30 enclose herey ith e
copy of the Inquiry feport regarding the Judement dated: 27.19.2¢ D Serviee Sppeal : é .
No. 1407/ 2010 ang other connected appeals on ilfeuls irteyuiar apnoimimencs in Disirict e ;7
D.I.Khan for Necessary action and striet compliance in Ieter and s;fin’u under intimtion "' :
to this Department and all other concemed. S
,"
,_Q.-_ — - ..
o 2 - o
Enclosure: (As above) SECTHON OFFICER (LELIGATION) e
* - —_-ﬁ. ~ R
Endst: of even No. & dare. ' - ‘;f‘
Copy is forwarded for imformation ty:- X - — .
I Registrar Khyber Pakhiunkhwa Service Tribuenal, Feshawar, ¥ :.}
2. Dincctlor E&SE Khyber Pakhtunkhaw, Beshawyr, : RN
3. D.C.O.D.L.Khan, -
4 PSSt Scerctary E&SE Bepartent,

SECHIGN O EICER (1) GAT G
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JiLEMENTARY & SECONDARY EDUCATION
| DEPARTMENT

REPORT/ FINDINGS/ RECOMMENDATIONS/
COMMJTTEE _WITIL REFERENCE TO SECRETARY 1Q -

QF _1HE

COVEENMENT -OF ICHYBER (PAKITUNKHWA JILEMENTARY AND

SECONDARY

. of - Khyber  Pakhtunkliwa through Secretary

LEDUCATION DEPARTMENT NOTIFICATION No SO
LITICATION/E&SE/1-3/2011 /D J.JCHAN DATED 29.11.2011 IN
PURSUANCE QF ICIryRER _PAKITUNKIHTWA SERVICES TRIBUNAL
ORDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

CAND OTIIER CONNECTIED APPEALS.

INTROD UCTION:

idgment of Khyber Pakhtunkhwa Services Tribunal
Appeal No 1407/2010 Abdusl Salam versus Province
Llementary and Secondary

Echueation and the athers .connected Service appeals, (Annexure-A) , and
iudgment doted 16.02.20101 201 in Secuice Appeal No 3052/2010 Lubna Sadiu

versus Province uf Kligber Pathiunkloa through Seervetary Llementary and
Secondary Education , ‘Secretary Elementary and Secondary Lducation

De~artment Khyber Pakhtunkhwa constituted a Committee vide Notification

_}‘u' S0 f.l‘li_(](t(irm/lf&Sﬁ/J-3/2011.' /D 1.Khan daied 29.11.2011 comprising of the
following for reconsideration of the cases n light of the judgment of the

In pursuance of the ji
dated 27.10.2011 in Service

! Jlonourable Services ‘rribunal vide (Annexure-I3)

; 5. Secretary) E&SE Department (Chatrman).
2. Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).
: 3. Abdul Wali Khan Dy Director (E&SE) (Member).
i 4. Ghulam Qasim EDO (E&SE) Tank. ~ (Member).
2 5. Jeroz Fussain Shah EDO (E&SE) DI Khan , (Member).
; 6. Mushraf Ali AD (F&A) E&SE - (Member).
HroR: |
.+ 70 examine the appeals of the rest- of the appellants including

PST(M&I?),CI(MEF), PET(M&F),DJ‘VT(M&F),AT('IVI&F),T]'(NI&F) and  Qaris

(M&I) in the light of the judgment of Khyber Pak ,
dated 27.10.2011 in Service Appcal No 1407/2010 and -the others connected

Service appedls. . , .
+ To examine, :scrutinize the ‘record of local office D4 Khan regarding the

appointments in the year 2007-08.

Ltunlkhwa Services Tribunal-

. ——
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- To frame ¢fficient and Joir mechanism and procediure to findontThe qualificd

appellands taceording (o the obseroations in the aforesaid judgment anid

implement ' '

~ To ensure compliance with the mandatory legal re
hand and integrity of the proceedings on the other. )

- To consider the clain of those appellants who have alleged perfornianee of

' duty for considerable time after their appointoient as divected by the
I : o HomonraDle Sevviees Trilvmal,

- Taprovide an opportunily of learing (o the appellants.

| -~ 1o provide an opportunity to all concerned to prduce record documents ete in
' . support of their claims and possible remedy. '

quirements on the oie '

- Tnoact in accordance with rules. Law and Policy prevailing in 2007-08

" regarding the recruitment of the above said posts. : :

- To Jullill the given task within the period as expected and proposcd by the
Honourable Seruice Jeibundal in his judginent dated 27.10.2011.

# Toconsign the record in tiee sefe cusiody of the competend authority.

- To puss on coidence,both documentary and uverble,record and analysis

-----

conclude findings and imake vecommendations as wayforward so as to ensure
seity and justice.

-

BRIEI FISTORY O IIIE CASE:

In District D I Khan reportedly illegal and trregular appointments
were made in Elementary and Secondary department at a large-scale during
the period from 01.01.2007 (0 30.06.2008. The matter was highlighted by one
Honourable member of Provincial Assembly through Assembly Question
No.31.The Provineial Assembly declared the same appointments as illegal and
irreqular and politically motivated which was debated in the house on
[ 19.08.2008 and was referred to Standing Commitiee No.26 for scrutiny. The
-t Committee finalized its report/recommendations and presented to the Assembly =~

I . 0n12.01.2009, which was adopted on the same day. In order to implement the
decision of the Standing Conunittee, duly adopted by the Provincial Assembly
i+ The Elementary and Secondary Cducation Department constituted the
i Jollowing  three Conunittees (o check the. appointments record of tie
_{:':7uppm’nlnn:u!sf'mm!u by IEx-Lixecutive District Officer (E&SE) DI Khan for the
Y period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the

%.}mneeﬁng held on 13.01.2009 of the Standing Committee No. 26 of Prouincial
Wt L Assemibly vide Notification No. SO (AB) E&SSED/q4-4/Enqg/DIK/2009 dated o1-

e - -
T —

e

putenrmt

T, 01-200Y,

-‘Ei{",-i:'iCOmmiucc No.1 for scrutiny of lllegal/Irreguiar appointnents of KPOs /PSTs . |
‘f{t-‘i';!/Lab Assistants /Junior Clerks/ Assistant Store Keepers and Class-TV Malesand I
lgi?‘::‘;Fcnmie. o ;
!E‘S%!}’Coxz:mil'ruc;’\fc;.:a o seriding of flieged/lrveqular appointinents of Cr, DM, :
"i PET Male and Female. '

- Comumitice No.g for sceruting of (llegal/Irregular appointments of Arabic
.1 Teacher, Theology Teacher and Quri Male and Female. '

Lt The enquiry Reports were submitted to the Standing Conunittee an a8.0.7.:0000). |
it The Standing Commitice vecommended 1o the departnwent o terninate the

\ N - 1
0. ‘
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Jabeen

Hussain Khan

Shabana Muhammad | GGPSNo. 12074-13116 | 02.07.2007
Bibi Jan Basti
' Dewala/Madni
i Town
Naheed Manzoor GGPS 12974-13116 | 02.07.2007 01.04.1906 | Trained
Akhtar Hussain Sohlan/Bakht ‘
Wada ..
Sajeela Malik Razaq | GGPSJhoke 12655-973 02.07.2007 06.06.2003 | frained
Andleeb Ahmad Sukhani/Jhoke
Machi
Mumtaz Abdul GGPS No.2 12655-973 02.07.2007 10.07.2005 | fratned
Bibi Haleem Musazai Sharif :
Nazina Hussatn GGPS Karim 12655-973 02.07.2007 20.0.1998 | Trained
Bano Bakhsh Abad
Naseern Khalid GGPS Kokar 12655-973 02.07.2007 19.01.2002 | Trained
Akhtar Mehmood.
Humaira Fazal GGPS Wanda 12974-1316 | 02.07.2007 05.05.2003 | Trained
Rehman Rehman Sheru/GGPS
Band Kurai
. No:1
b Shaishta Tnayatullah GGPS Chah 12974-13116 | 02.07.2007 14.05.1997 | Irained
Qaisar Mapal
A5 Farzana Muhammad | GGPS Budh 12974-1316 | 02.07.2007 1.05.1999 Trained
Latif Latif
hS Amna Muhammad | GGPS Karim 12974-13116 | 02.07.2007 09.01.2006 Trained
Batool Khalid Abad/GGPS
Kachi Paind
Khan
oz Abida Sibtul GGPS Mubarak | 12974-13116 | 02.07.2007 31.12.1996 | Troined
Nazneen Hassan Shah
% Rukhsana .| Abdul Aleem | GGPS Chah 12074-13116 | 02.07.2007 21.02,2005 | irained
Bibi - Malwana
2 Kanwal Bashir ul GGPS Wanda 12974-13116 | 02.07.2007 17.09.2010 | Irained
Yasmin Hassan Balouchan/GGP
SJh:Dabari
23, Kanwal Amanullah GGPS Lachra 12074-13116 | 02.07.2007 21.02.2005 | Treined
Yasmeen
KX Rafia Bibi | Karim GGPS Jhoke 12974-13116 | 02.07.2007 05.05.1996 | Trained
Bakhsh Sukhani
35 Razwana | Abdur GGPS Zanur 12074-13116 | 02.07.2007 27.02.1998 | Trained
Zaheer Rehman Abad
46 Sahahnaz | Mutiullah GGPS Jhock 12974-13116 | 02.07.2007 00.01.1995 | Trained
Perveen Khan Qureshian
4" Salma “Muhammad | GGPS Saggu 12974-13116 | 02.07.2007 28.04.2000 | Frained
Shaheen Anwar Janubi No.2 ,
48 Sumaira | | Muhammad | GGPS Lang 12074-13116 | 02.07.2007 31.03.2002 | Irained
Nazir Nazir Kher
Shah/Dhotar
R : Jadeed
49 Fozia Nisa | Noor GGPS Kiri 12974-13116 | 02,07.2007 00.01.2006 | Troined
Muhammad | Pawanda
30 Shiasta Hafeezullah | GGPSAMAN 12074-13116 | 02.07.2007 20.09.2007 | 1reined
Bibi Abad
5L Ulfat Khuda GGPS Aman 12974-13116 | 02.07.2007 07.07.2003 | Trained
P ‘| Sumaria Bakhsh Abad .
@ Aziz Abdul GGPS Kazi 12974-13116 | 02.07.2007 23.12,.1996 | @ ined
Fatima Qadous Khokae N
' 33 Ulfat Nisa | Noor GGPS 12074-13116 } 02.07.2007 20.06.2006 | Trined
! : | Muhammad | Kurar/Kiri :
X Pawanda .
'54 Shamim Ehsan Ulluh | GGPS Mian 12974-13116 | 02.07.2007 09.01.2006 | Trained
Akhter Wada )
i 55 Hafsa Biti | Ghulam GGPS Wanda 12655- 02.07.2007 28.04.2000 | Trained
Akbar Buchri
56 Kalsoom Muhammad | GGPS Wandi 12655-973 2.07.2007 25.04.2000 | Trained
Akhtar Aslam Bochra
57 - Zahida Abdur GGPS Paharpur | 12074-13116 | 02.07.200 20.10. Trained
Rashid Rashid NO. 1 P 074-13 7.2007 0.10.1998
58 Tayyiba Abdul Aziz GGPS Mubarak | 12974-13116 | 02.07.2007 25.05.1996 ¢ | Trained
Kausar Shah ’
59 Salma Allah Nawaz | GGPS Mugeem | 12972-13116 | 02.07.2007 20.09.2007 | Irained
Nawaz Shah .
60 Naseem Muhammad | GGPS Kachi 12974-13116 | 02.07.200 R Trained
- Akhtar Ramzan Kath Garh 97413 7.2007 10.07.1994
2 Sadia Khuda GGPS Saggu 12974-13116 | 02.07.200 o1, Tratned
: Balkhsh Shumali/Chah 743 72007 09.01.2006
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hpcomEEATE LS
The Committee heard personally and scrutinize
CT.(M&F), DM (M&F), PET (M&F), AT (Mé&r), TT
f the Executive

. {ierminated ST (M&F), C1-
hers/officials lying in the office. 0
basis i1 accordance with

i S

clcparl'n\
advertige

, _ |
6. In casd of appoin
adverti

. the app‘lican

K 7 A}ipeq& being

decisiof of the Kh

Para-g«l(i) rea
1

M&F), Qa {
District Of

)2
(v fer), DM (M&F), PET (

umder var
code!fo:-m&lities/pr_'ocedure,

rule 10(2) of the p (now Khyber
(Appointment, Promo

appellants
5o terminated. The follo

a. Execuft

p. Executive Dis

!
ental - Selection Conuntittee after the pacancies  hove been
4 d in the newspapers’ ‘ :
the applicants the vacancies were not
Committee has not recommended

Co

n the analogy. of the
unal -decision under ;

tment of
fed and‘Deparrmental Seiection

ts for the appointment.
merit less deserve to be dismissed ©
yber Pakhtunkhwa Services Trib

d with Para-8(b)-
' |

d the record and appeals of

(M&F) teac
er (B&SE) D. I. Khan on case to case
dated . 27.10.2011, an

wa Services Tribt_mal order
i basis.of different categories of

— o ———

Khyber Pa chtunich
segregated check/scrutinize their cases on the
Teachers/o fcialsﬁ‘om 19.12.2011 to 24.12.2011, .
all the ap intments of the appellants against the posts of PST (M&F), CT v
M&TD), AT (M&F); TT (M&T), Qari (MEL) appended
de without observing - ‘

SNo1to4l have been ma
Policy and M erit and in viclation 0

Pakhrunkhwa) Civil Servants
nsfer Rules 1989. The.appointments of the

re declared illegal and irregular. Cases being merit [ess deserves to
wing steps are ecommended to be:taken. :
iue District Officer Elementary. and Secondary Education DI Khan
is required to issue proper termination orders of .the aboue appellants
and dimilar caseés listed aboue under various categor'ies PST (M&I), cTr - :
(M&I‘L), DM (M&I), PET (v&F), AT oi&r), TT (VI&E), Qarti (M&F) - © ot
teachers in the findings from S.No.1-41 excep I
on loluer posts and were appointed on higher p
they may be reversed to their original posts- :
; trict Officer Elementary and Secaondary Education D[ Khan

is futther required to -elease/activate the pay of those PST Male who

were; appointcd on merit included in the joint appointment order of 309

dated 02.07-2007 and PST Fermnale who were appointed on

ent. order of 131 candidates dated

us categories from
Government

tion and Tra

ts those who wer
osts in other categories,

candidates
merigincludcd in the joint cppointim
02.0y.2007- (Annexures T-1), '
tary and Secondary Education DI Khan
ely and complete the

c. Execunive District Officer Elemen
is re’guired to aduertise the vacant posts immediat
2012 and the terminated teaohers

recryitment process before 15 March,
to compele if,othcrwise they have the
be awarde

“may; be provide opportunity
qra {ﬁcarion required for (he post and further they may
narks per year of span of service rendered if they actually

ecover the claim of {0

extrit 23 )
pomrment.
consideroble. \

per. ~med duty after ap :
fficer DI Khanis required to T
P

(1. Distyict Coordination Of
llants who have alleged performance of duty for the

apl
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certain period to De calculated by Lxecutive District Of]

h legal Procedure in
acdordance with Khyber Pakheunichwaq Services Ty

ibunal ordcr'é!a_tcd
2740.2011. .
i -
i WMI.' !j&:_lg o feemeene -
i .t .. )
J.|: Syed}-‘erozﬁ’ussain Shal; 2. Ghulam Qasim
i Executive Distpict Officer Executive Disrice Officer
! L&SE DIK/lan(ﬁ{cmbcr)

L

]
Dy|Director L&SE) -
Khyber pakh tunkhwa.

. » ‘Dz'rcctor, . ,
: E(ementqry and Secondary Education
(Member) ' ‘ Khyber'}’akhmnkhwa Peshaivar,

" ' - o (IPIcmbcr)- S
! 5. Mullamm@gd E:zshtanadoon) : , 7
i . -Secretary ' v
: Elementary and Secondary Education
: Khyber Pakhtunich wa Peshawar,
: ' (Chairman)
I
i

.
S b t— . vhomv. maea

A et e =t o

ficer Llementary

L&SE Tank (Mcmbcr) -

:.A-Wagghan' : ﬁ

4. (Muhamm®éld Rafig I(haitak)_

Y have actually performed duty for .

~——. .
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S.No.ol Order-

!

D;ue of Order

Order or other Proceedings w

or proceedings |-or procceding -
e

Magistrate and that 0!’,:);1rliq§_g,;_r cotnsel w

e m

ith Sign;mzra"ul'Jmigc ar

e neeessary.

-2

’

14.03.2012

vy would show thy

|

') — .. - :- LT - f
\‘\.‘ -
Execution Petition No_ 34412
~e==non Felition No.34/12
Muhammad Hassan Khan ele. L (Petitioners)

Versus

\

the orders/letters

reco;nmcnd:xtions
Tribunal dated 271
titled ~Abdul S.x!;:m-\-.\‘-!’ro\,In-.'c o KK tirouy
F.ICIHZCI‘.I:II‘_\' & Secondary B

itmay, the et remains th

Sceretary, F&SE Depanimeny, KPK et

Counse! tor the petitioners. Mr.h
:Khullzsk, Dircctor,
Rll)‘l)cr Pakhiunkhy
-Shah, EDO(E&SE) D.I.Khun
Khan, L.O and Muhammad N
respondents with AAG present.
providcd implementation rep
light ofjndgm nt of the Tribunal.
wafter providing opportun
pélilioncrs and appeilants @0 (he
sci’uli:ﬁxing record on case
certain rcc.‘rmzmcn(i:uions
removal orders of those
reversion o Jower posts o
hipher posts in othe Catepares,
pay of those PSTs (Muale) and (Female)
'valitdly appotnied on-mcrit. The Director (L&NE) KPE gnd
EDO (E&SE) D.1.Khan staed 2t the Bar the
irﬁpicmcmcd rcco.-'n..wnci:ltium ot the Comnittee and Issued
:xccor(iirlg!}'.
and letter and spirit of the Judgment of the

G200 in Servive Appeal No. 1407:2010

o)

”h{__L_’__jp(\ﬂdC[u.‘:!:

Muhammad Ratigue- |

Llementry & Secondary . [-_'d-.ic;t!iuu.i

Vil Peshasvar anyg Syed Feroz Hussain.

!
|
:'
an in person. ulongwith Mushul!

SNAWAZL ADO on behalf of the

J
|
v
|

The respondents have alread

[

ort which has been perused it

[

The implementation report

iy ot hearing tathe

i
i

connected appenls, and |
- , i
0 case basis. the Committee made

! .
- . . } P . >

including Issuanee of termination/ |
[

tound illegally  appointed and

Pihose who were appainted on |
f

Cend also |\'iu.x:.lxla.:ialc!i\.‘mn;' :

who were found ; :

ta st they have already

¢
|
!
‘
|
i
!
t
‘
!
H
|
N
[

I accordunce with  the

j.
|
!
!
1
:

: .‘
+h .\'ccrclm'y, !
tatton, Péshurwar oo, Be that an !
!

A aecordanee with the alore-
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§111cntioncd judgment of  the Fribunal,  the
department not only widely |
petitioners and other “appellants through publication in li\c
newspapers but have also prepuncy
before the Commitiee in response 1o
obtained Ehcir signatures un_\tiw list. The learned counsel tor

the petitioners also contirmed holdin

Committee at D.LKhan and pasticipation ol the petitioners and

other connected persons in the procecdings ot the Committee,

The implementation report also shows that cachi und evers case |

has  been  exarhined by the Commitice  after providing

opportunity ol” hearing to the petitionersappetlunt, and in

L - - B
‘}pursu;mcc of such proceedings. recommendutions have been
/ .

made by the Commitice which ure betny implemenicd by the

respondent-department. In shori. in

accordunce “with the

Judgment dated 27.10.2011 of the Tribunal. the Secrnetury, :

E&.Sli, KPK, Peshawar (Respondent Noly constituted o
4 [

Committee, headed by b, and cotipreane Live other oflicers

of the Lducation Departient including Dircctor, E&SE, KPR,
Peshawar and EDO(E&SE) D.LRhan, conducted proceedings '

at DUERhan -aiter widels pubivicing e sam dirough

newspapers  and  therchy vhsuring

participution o the

petitioners and other appellants wnd providing vpportunity of |

hearing to them and also scrutinizing cases of the petitioners
g d p

i
i
i
]
!
i

and other appellants on case 10 cuse busis and thercalier !
. . i
making

recommend.tions

certain whiclh  are

being -
. . . . . . i
nnp!cm«;mce—. through tssuance ot Jpp:'uprxilc Oreers. Asosueh,
the judgment of the Tribunal st

W implemented in s letter |

and spirit. .
The learacd counsel tor e oetitioners. however, raised |
- i

Flist el those who appeared |

respondent- -

winlicized hearing ol cases of the '

1
’
i
1

the publication and -

¢ of mecting by the




N

objections regarding  the

Committee: but bie was wiable 1o sugment fis conteitions 1y

this regard with suy

=

OOt s o treah urder s i P Lalioe

the proceedings  and reeantendations  of the Conunties

would accrue a fresh. cause ol action for appeal or any ather

- -
remedy preseribed by the law

- which is. certainly, besond the
: i
scope of the impledentation‘exeeution procecdings, The

i misgivings. probubly.i cmanate

i from Lack of knowledue shout

proceedings of the Commitice. which laye been provided

the Tribunal in the shape ot book, bu oot availabic enther

Paepeas TSI TR T il P
H TS ol Betittoneiy and oot

1

1

s with ihie counsei far the 0ot
‘I .

t

appeltants. Theretore, the rexpoandents are directed 1o phice the -

report on the website o thy depanzent so that tie petitione.,

’

appellants and all concerned hould et hnowledee ol the

proceedings and recomimendativns and chuli oul {uture cotay

of action in accordence with luw, [ respondents wre luridie

directed 10 ensure compliance with (e reconunendaitons o

the Committee forthw ith, withow: turther wastaad ol e,

that the aggrieved persons can sees remedi available to thens -

under the L,

'
'
+

I view ol the above, the mpeimentidion exeeution |

Petition is dinposed of o fvine senved the puipoee, 1le Iui

consigned to the record. )

ANNOUNCED
14.05.2012
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BI I‘OR!‘ THIE l’l‘,hi[/\\f\’/\k HIGH C ()IIR'I IH"\'(“I! DIy l'{A ISM/\IL I\HAI\

._j)

er{letllon Mo. // ‘}9 Y T ol 2015,

AN

1. M. Safdar Shah S/O Muhammad Azam GPt Kot Mehsud‘m D!I I’h:;n

2. M.ilyas S/O Ghulam Abbas GPS Zawar Shu nall D.1LKhan. N
3. Sami Ullah S/0O GhHlan"z Qadir GPS Hero IKh 2 DL Khan. : . : ‘j’""" A
4. Rzhmat§/0 Ahmad Hussain .(-?PS Phalrpurz D.l.Khan.
5.: Shah Jehan S/0 ML{!?ZHTH"TIVLL)‘(.}‘ 'J.;'II) GPS Chal Fadha D.1.Khan. .
B - Sana Ullah S/0 Ghulam Saddique GPS Phar."p 1 3 D.LKhan. ]l
7. Muhammad tsmall S/O Muhdmmad H’lyat GS Wanda Nadir Shah D. l Khan.
Riaz Hussam S/0 Muhamm'ld Ibrahim GPS ls;am Pur DL I(han i

Arnan Ullah S/O Na:.ruilah GPS Chah Langhan Walan DL I(han

-y

(tw)

hsh GPS Wanda. amah D.I. l(han

11. Rustaim Khan 5/0 Fateh Sher Khan GP5 Banc Kurai No. 1 D.l. Khan ‘ )
172, N\uhamm'\d Tahir S/O Rab Nawaz GPS Basti Malana Mo, 1 D.} !’han
'13 Na iuliah S/0 Mulwmmad Khan GPS Wande Shahbaz D.L l(han '

14. Pvtuh.nnmad lqba! S/O Kaiu GPS Wanda Shel haz D.1.Khan. 1| |

15. Allah Nawaz Khan S/O llaqnw\/'lz GPS Wanca Dau D.I. 1(111:; '

© 16, Malik Hamid Ullah ‘3/0 Malik Mamdu GPS B ind Kurai D.I.i(ham;

i -
1

17. Khanzaman S/O Muhammad Akbar GPS Toka D. ! Khan. . i
Fites? 'rm.n .2 { \ .

18. Kashmir Khan S/O Ghazi Khan GPS Miazi Abl ad ﬁ 1.Khan. /
‘l‘ l ‘l.( P'p,:-l .

19. L:llat Ali 5/0 Ghulam Shabbir GPS Kachi Katl Garh D.1.Khan. ”/3//) ‘
i
20. Misreed Hassan S/O Muhammad Hassan GP Rdsool Abad D. I Khan.
21, As wir: Khan S/0 Haji Sardar !(han GPS Mural Abad D5 Khan, |

. S. fc;-uc::ner Hussain Shah §/0 Nazar Hussain >hah GPS Burz Wah D.L.Khan.

24. S, bm Massan Shah $/0 nizz Hussain Shah - :Pﬁ Bilot Sharif D .Khan.
25, Muhammad oaiwm §/0 paalilcKhan (»T’ Qi i Klml(!m: 0.1 Kh.m
26. Qazim Ali 5/© Ghulam Sarwar GPS Rasool A )ad DAKhan, 1 ¢ ~ ?'
vaf (K18
o

27. Gohor Ighal $/0 Gl sBani GPS Chah'! u(”]d p.Khan,
| f?ﬂ/\\’ NO}{
@rngtowd High Sou \'j

i oVt UO”” ’6((/(')

ERRC S ——— |
-



. ; \,\ (,/u RLhmal Ullah 5/0 Alah Diwaha GPS l(ot M(.nsuddn D.I. Khani :
xf 29. . Husnain S/0 Abdul Qadoos GPS Sheru DJ.I(han.

¥ 30.1M. Usman /0 M. Bakhsh GPS Luthrana D.1.Klran. i

/ 31. M. Farooq S/0O M\R.mnn'h“('xll.’ﬁ No. 3 D:l.ichan, / i

i 32. M. Hawaz $/0 Ghulam Ali GP5 Pharpur No. 1 D.1.Khan. !
7’:4 . * !
/ , Lrﬂ”3‘3_ Ghulam Abbas S/0 Allah Bakhsh GPS Niazi Abad D.J.Khan.

L34, Muhammad Khalid S/0 Rab NP" ax GFS Gandi Umer Khan D. l I(han

arh"xt Abbas S/0O Ghul:m Sadiq GPS Jhok Muhana No. 1 D.I, i(han

36." Muhammad Sa]ld S/O Imam Rakhsh GPS I('\T Gorh No. 1 Pharpur D.I. I(han
37. UIfelSumalra 5/0 Khuda Bal«hsh GGP ar Abad D l(han

- 38, Shaista Bibi D/0 Muhammad Hafeez GGPS Wanda Jani D.1. Khan
| - 39 Safeena Biki D/O Mulnmmad Akram GGPS JI ok Musa D.1. l(han ‘
| 40. Safrocorna Bibi D/O Ghuldm /\kbt_l GGPS Bhagwani Shumali DIi JChan,
41. Hafsa Bibi D/O (;;hulam Akbet GCI"S Wanda Br’chohm D.I. I’h'm
42. Aziz Fitma D/O Abdul Q*adooa GGPS Quizi Khoithar D.J. Khdn |
43‘.~'N'ISL‘UT1 Akhter D/O M. Ramzan GGPS Kachi I<ath f“arh .t Kh‘an . ‘
44. Shaheen Akhtcr D/0O Ashig Hussain Shah ¢ aps Band Kurai D, I Klmn.
" .45. Hafeex Ullah /0 Muhammad Jan GPS Risal Dl Abad D.1. Khan
-46. !(lfayat Ullah S/0 Ghulam Hassan GPS Bilot Srarlf D.1.Khan, i

a7. Dr. Allah’ Ditta S/0 Muhammad Nawaz GPS Matwala Shah D. I.Khan,

48. Rehrmt Ullah /0 Muhammad’ Ashraf GPS Ha:i l(hel D.l. I(Inm A ) i
49, M., Shclhldo/o Muhammad Azam GPS New Ch nd D.1.Khan, ’ Ve “ [/\ :
-50. Tehminas/0 Mcharbm Khan GGPS o, 1 rwk w~vara D.Lhan, i+ e 73

51. Abdul Haleem S/O Ghulam Fareed GPS l(ach| Kath Garh D.I. I(han // 3//5

52. Mati Ultah S/O Jamal KhanGps :<ot|a Lodhtan )L l(han

53. 5. Sibtain ul Hassan 5/0 ‘§ Nazar Hussain ohal GPS l(dhush.aﬁ‘l D.1 !(han
t

54. M. !luahnn J/O Rehmat x,tlah Ul'b iiskhara ﬁ-‘.;lﬁihan. ,
. 55. Ruskhsana Gul S/O Mehmood Ul Hassan GG.P:.'-}V\!anda Nanka:ni D.1.Khan.
: |

- 56. Inayat-Uliah S/0 Mabib Uilah GPS Riaz Abad D.1.Khan. -
57. Syed Snb‘cdm Shah $/0 Syed M. Arif Shah GPS \Vandd Dost All D.I. l(han

58. !c{bal Hassan S/0 Ghulam Hassan GPS Mr-hmo yd Abad Dt I(han. A"H_{wi"—

M,“.
- .L,\n‘;,!".fr. NEy
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VERSUS_

\ , . “ j

i i
. Government of Khyber Pulkhtunkhwa through Sceretary Elementary & Seconlary

H

Education Departmcnt K.P.K Peshawar. - -

. DIFCCtOI’ of Education {E&S) I(hyl)u Pukhiur I(hW'\ Pcshawm

. District Educatton Officer (M.Jie) .1 Khan

. Dlstnct Education Officer (Female) D.l.Khan.
: _ ‘ !
. District Account Officer D.1.Khan. ' _

WRIT PETITIOI\TER : UNDLR R‘RTICLE 199 OF TH.’:T

RESPECTFULLY SHEWETH,

1. That the petitioners above fiamed are, peaceful respectable; law abiding and Jona -

: , i _
fide citizen of District Dera Ismail Khan, Islamic republic of Pakistan. The

' peﬂTi.bners have completed their Accdemic -(!uoiifico‘rion_qnd'; was appointed against

the vacant posts of PST etc. Later un the l')asis of poli'ricoi victimization the
;

Governmem‘ in the year 2010 conducted an nqu1ry a_;amai ‘th pehhoner‘ which

resultantly, the dismissal of the hundruds o' the app_oin'tedi ’reqchers. Copies of
: |

1
|
; {
orders are Annexure A, !

2. Thatl fecling agaricved from the terminafion orders, petitioners preferred ar
9 agg | !

!
{
H

appeal bafore- the service tribunai, which wes decided vide ',i’rs :'ordér‘ dated 277-01-

R

mh(n’;'.'.f 4,

rfé;‘\ ’,.\1 wals &

l\y’lsl[n:jlf Nl . ,6 ’ t; ] )>/

P

e e e e e




'\{,1 B 2011 dir

ecting the :cspondenrs to condud an inquiry in lhc llghr of dir cchon given
N
. ‘,} - '
L by Hon' ble Service Tribunal. The copy of Judgmenl is Annexure B. .
\A.} .
if

. Tho‘r on the basis of lhc Judgmen’r dated 27-10-201,

A ‘ \
/j . conducTed by Governmem of Khyber Pukhmnkhwa vide Io‘rcr No. 50 (L; 1y E &

3 "N

the so- cullcd inquiry was

‘ !

SFD/I 3/2011 Dated "cshawar the 26

.‘-.~2012 communrcarcd recommendations -
of the committee wh;ch is annexed as Annexure C

|
|
. - l
. That it is to be notcd that the committec '.d(, its report dated 26 01-2012 aiso

framed certain recommendohon wh:ch be.,lce the ofhers alsd mclude a prope:

o Tcrmmaﬂon or‘der's of all the affectees by he 1hen chzr:lsvon1 of service tribunal

l

i ! Fited teday: ---:7...11\..8\.- e
report 26'01'2‘?12 0”d'm‘q'u'f‘>' report dated 27-01- 2011, | ZZf o
: .

: Auu Ry
5. Tha1 service of the eﬁ‘ecﬂves opted to exec u‘re ‘the Juclgmem dated 27-10-2

bcforc the I—{onorab!c service !mbunal Khybc: Pukh’runkhwo whlch was demded wde

its Judgmenl dored 14-03-2012. Copy of"“‘:"n.:—: or'der is f\nr1exu"a .

nmplemenmuon of o!l rhc orders along wnh r commcndahon buT no proper order of

‘rer‘mmoﬂon has yeT been issued/ communicat::d ’ro the pe'fmoners The some of

the affectees challcng(_d the |llegc1I act ol' He respondent fhrough writ pc‘rm(n No

48- 0/2014 whlch were dcmd(.d on 03- 02 201.3 with the dll‘CCTth ’rho’r
*ermlnatlon orders were honded over to the uffecfces and olso the copy of the

~same is placed on the record of above men’nc'\r’d pch.-on Copy of writ-petition

’ along “h ar der dmea 03-02-2G15 s Anne'x,lr‘c‘E‘

7. That petitianers on comin~ *» +hn knowledge «f above mentioned order dated ¢.3-

Cweguly, anoved an " issuance o ° egpy of termination orden but

vespondent clearty ;..

0. Copy of Application is Annexure F. '

ui;'—”/{/lfl

//5/;@

T iaeea
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CX I

f ., ! . i
/ “5 That the respondents qll together ignore d the rights so GCCJ“UGd having no other
! v |
alfernate remedy, the petitioner is constrain To.-hqllcngc thc same inter alia the Do
: . N | | Ty
following grounds. : S
_ i P
- = L
- GROUNDS: ' |
| ' "
.. That the.act of the respon denf; is aoonnsT 1he law, fac ts and ]
o : : : o !
circumstances of the case and the same amoum‘mg to. h:gh handedn:ss on b
[
rhe pGrI of lhe responden}_s :
i, That The non-issuance. of the 1‘ermina'1'ion letters is based on malafide and 3
| | |
deliberate act of the respondents whereby, the petitioner have become to
~ ai to e Th £ ‘ ico tpi F e wrl'\"-«:7"‘{4“"'1“""% P
‘made disable to challenge the same before service tribundied < A L
| e |
fit. That very purposely The termination Ie ter were w'lhheld oy the 4/3/0 ‘:
reoponde:ﬂs up till now, as the non- aygifabili‘ry of The Te!*mindfion letters
X ' ‘ | ’
: : : ~ | ,
has created a legal disability for chah’eﬁhgmg\ The acf/recﬁommenda'l‘ion of T
; . | e ok [
the committee before the Honorable Service Trrbunol h.ence theacts of P
the, respondenrs is against fhe. Icuv good governess and fundomen“ml rights -
: : ; |
of a citizen who has the right to have an access fo all the legal forums as }
i I.
per law. . : _ "; ) @
V. That 7 is settled law rhat it , .~om1 reinted to the Iern'wo of servnce was
~ decided by a court then +he benefit of such 'udgm(,nl's b@ ex‘rended to
- i
i !
|
RO NS S TN




A i
) ““"7 others who may not be parties o the litigation instead of compelling thew
7 | |
,f fo approach the court !
/ v. hm counsel of the petitions may kindly be allowed to chse, further
.grounds dumng the course of argumenis |
o ~ Itis, therefore, Humbly prayed that by %ccepnng the .
‘ © present Writ Petition, respondents may gr*oaousiy by dIPEC|6d o
; issue the termination orders of the pefitioners WIrh all back.
benefits up *ill now Or any othe: appropriaie rehef which this
Honorable Couri-may deems bes* in The mler‘esr of justice, -ncy“
also be gr*anred to pem ioners A i '
. . " i )
st E:,‘ ;.‘. 7 \\\/\‘ o . . | :
: (& ' N a Yours Humble Petmoners
;//3. (5 - : ¥ d/,)\lJ\, :
' 7 AN — e
""""" < - Saldur Shaly dnd Ollu 3 ‘
~ ; J .
S "'%ﬁ"‘/.‘y -
Dated: 09032015 ~ Muhannad! Anwar Awan S S
Advocate Supreme Court B )
CERTIFICATE “ S R PR &
B Certified that petitioner in this hororabie court has Gldrllm hlled no other wnle _ K l
, 4 petiti?ﬁ on the..sijbjed‘ | ' i o - E é )_x\\y-——<"t\ : :»:.: E . | s
o S ' ‘ N P(.twoners L
i : . . O
. : o { \ A
0 RoOKS REFE! e i
":,:.""Z’Zi!‘.'?f‘?.‘ - T lietan 1973 5 e
s - SN T
S < - |
LN :
| 4 ; i
| S AN/ | H i
- s : :




............ ;
AN THD PD SHAWAR HIGH COURT, D.I. KIIAN BLNCII |
| I
! 3
I OI\M OF ORDER SHEET.
Dale ol Ouln or ()Lhc_l_]Jl‘OC“((dln{, 5 with signatura-of o \ i
order or Judge(s). . ; . |
procecdings | — i : o L —
B 03 S S ‘ (2l S | B
“14 5.2015. W.P.No.156-D/2015. ; o o
s Il[()/ ] ' 1 N O
‘ (« \ Prcsent: Moh ammad Anwal Awan, ; :
: . Advocate f(or pCLlLliOI‘IClS. '
A ek . R . x ; :
DMUSARRAT. HILALI, J- At ithe very outset S S
learned counsel for, the petitioners requests !
- . ; .
that if clirection-be given to) respondents Lo :
provicle-'tcrmin.--ltion orders- ;p”tssecl by them ' f
| favour of lho pctxhonms in Lhat casc hc ;
would ot lika .'h'press the instant petition. S
2. Herce, the instant-writ petition | - e :
is disposed o’ accordingly. However, the
respondents . - are di;‘ecté:d to provide | o
U ermination orders to Lho p( titioners. | = i
' . ! 4 .
. — 1 ‘ . . ' ‘
Announccu l 3 : iR
1452015, ! Pl i
! i
l . | I
E L
g SV
SR g )
B
i ‘6!‘)/’{ : : i
| :
B
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ORDER:

OFFICE THI:

!
i
'

'

Inm

zlppczli] No. 1407/20

placed persons
was illeg
{(Appointment, lf’roz‘ﬁotiyon
the recommend

S

iistfance of order dated 27-10-2011 of the IKPK
ted appeals,
of Khiyber Pakhlnnk’h\#a (E&SEY Department
and-came to the conclusion th
al, irregulzuT and void ab-initio in terms o1 rute 10(2) of the NWEp Civil Serv;
and Transfer) Rules |
ation oflthc committee confainnd

10.and other connec

EXECUTIVE DISTRICT OFFICER (E&SE) D.1.Khan

service Tribunal in Serviee

commitice headed by e Seeretary 1o Crowt,
considered the cases of the appellants and similar
at the appointment of the following P&+ (I'emale)

Unts

989 and prescribed method ofrecrailment, €
arpage 103-104 of the CNGUTY report. heir

callediscrvices are hereby terminated.
8 [ Appeal Name of appetlant | Father's Nama School T 7o
No. | Nofyear | ! I N
I 12801/10 Shaheen Rabbi Muhammad Yaseen GGPS Gomal
‘ ' Khurd/GGPs
Mondhra
L ) Saidzn e
2 2063/10 Nafecs: Bibi Ghulani Qadar GGPS Adat
‘ : S Sipra/K had
' ’ ) mat Gara ]
3 N | Samina Inzha Ullah GGPS 2otan i
o : I Dasal Zai e
4 12049710 Aqita Andlech Mubammad [ltaf GGPS iri
S ' Khaisoar/Dh
i _ e e L ']!.].ii.l e —_
s ) Rabin Tabbsum Ziamudin 77T ) GGPS
Sakindar
, . . N ‘F.unabi_______“ o
6 2605/10 ] Kalsoon Bibi Muhammad Baksh GGPY hoke )
. Tchtiar
Khel/3GPS
Kachi Faind
Lo Khan e
7. N Rifatl Shaheen Muham nad Sadiq GGPS New
N - Shankj e
S | Nil Asia Gul Khuda GGPs
RN . Bakhsh Dhandla e
9 1901 Nusral Muham:nad GGPS . 4
" ' Jabeen Rarmazan Wanda
e N l}z‘tliﬁ»ch_ .
10Nl Sobia Dar Rab Nawaz Dar GGPS MNo.2 Dewais |
N 259010 | Ancelr Parveen Muhamimad fqbal —(:(;P\.ll:t;—l‘ |
e — Y
12 12104/10 ' Deeba Rani Ahmad Tan GGPS ir Pawand;
I3 [ Nil w?aBEeT]drees Muhammad Idrees - GGPS Kari Malang |
14 12805/10 ‘Shabana Bibi Muhamiad Ismail GGPS Civil Rakh [and
F B I Kuyi o
15 - 2050/10 | Zahida Iqbal [qbal Klan GGPS Adda Khirg
— , A . e e

RV
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2 | o -
*3: 1 Lo 10 5.1!11.nm'|a B.jnkhsh Abad - .
g}-"‘f- 1 ( 86 )| 2327 Aziz Abdul GGPS Kazi
%}3,3 _ o 1/10 . Fq’(imix Qadous Khokag
e | 37 73510 Ulfat Nisa Noor T T GRS
e | 10 ' Muhammad Kurar/Kiyi
) i ' Pawanda
s # 188 12334 Shamim Ehsan Ullah GGPS Mian ]
i q Nt " | Akhier Wad -
4 89 2337 Hafsa Bibi Ghular GGPS Wanda ™~
i,i B | AL | Akbar Buchri
Y ,; : 90 | 2350 I'L%Ilsoom Muhammad GGP3 Wandi
!?{N{ ‘ 1 Akhtar Aslam Bochra
i}&"”" 91 12362 Zahida Ahdur GGP3 Paharpur
o /10 Rashid Raushid NO. 7"
92 12370 Tayyiba Abdul Aziz GG_P§ Mubarak
/10 Kausar Shaly
93 2378 Salma Allah Mo HGGrs Mugquen -
/10 Mawaz, Shah
94 - 2388 Mascem Mabimmad hm'h-““al(—,i-l?;'f:lucl'li )
/10 Lkhtar Ramzan Kath Cawh
95 12398 Sadia Khuda GGPS:‘:(D'H‘S:{‘!;HH"" T
/10 Jabeen Bakhst Shumali/Chah
. Hussain Khan ‘
90. 12403 Ageela Mulbammad e GGPS Thathy T
Y1710 Firdous Han if Balouchan
97 | 2408 Razia Bibi Bashir GGPY Ara
i [0 : Hussain e
98" 12435 Nahecd Muhammad GGPS Daralim
ALY Akhter Khan Khurd e
991 | 2512/ Hameeda Nazim Din GGPS N
10 Bibi ' Dewal V/GGIs
' | Chah Syed
T Munawar
100 § 2520 Dil I;I-uh;unmml —GETI‘S N(nn':m;_:m
/10 Nashcen Jehangir Uttra/GG S
' Jogiznwala
101 [ 2524 ‘Aisha Bibi Muhammad GGPS Jhoke T
. /10 Haidar Machi/Bali
! : Shuméli No .2
102 2526 Fancez Muharimad GGPS Juma
1710 Fiza Mushtig Sharf
103, { 2527 Fausar Amanuliah GGPS: Kachi -
1y /10 Parveen _ B Paind han
10412529 1 Ambar Ghulamn GGFS Lachra "7~
/10 Gul Qasim
105112537 Kehana Abhdur GGPS Thatha I
1710 Yasmin Rehmen Balochan/Zafx
* : 7 S L Abag Colony -
. | :
(. |
i |
i‘ | | '
v % :
3




Sramegas

o
=

t

Nill

|
| .
Relhana Bibi
Cod

S| Nill

NIl

Kuiac.hi No:2

Abdu: Hanan

Pa;ras
| Rasheed

Ndsheen
Kenwa]

GGPS Gara .
Muhammad
Akber

Rasheed

Ahmed

Nl Ncil.‘;]u.:c.n ’ Haji
: Bibi Muhammad
e _..M_L. R Ramzn

Mubamiad ™
Khan

lru;m Gul Shantsud Din

2616/10

i
|

i
i

1
I
i

|

Ends No. Loy 5y )’:ff/

Copy for information to:
i

i
{
t
.

| Mossi

GGPS Musa
Khae
GGPS Jhoke
Khaltar

"GGPY Jhoke
GGPY Gara
Bakhtair

.

EXECUTIVEDISTRICH Q11

i PSto Secrctary (E&SE) KPK.
2. |P’A to Directr (E&SE) Peshawar.,
+3. Districi Coordination Officer D0 Khan.
"4, District Officor (E&SE) (M/F) D.1.K han
50 Al concerned. ‘
S .
[ e S e B A P

(E&SE) D.1.Khan

Dated D.1.Khan the 04 [ 2= 2 e/

i:
H
N

o

EXECUTIVE DisTRICT OFFICER
(E&SE) D.1.Khan

[ GGPS 2000 K i |

-—— e ———————— _——— 1




The Director,

Elementary & Secondary Education

i - 44

Khyber Pakhtun Khaw

Peshawar.

4

Through: Proper Channel.

Subject: DEPAETMENTAL APPEAL AGAINST [LLEGAL VERBAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:

1. That the appellant being eligible and having required qualification was appointed by

the Executive District Officer, Clementary & Secondary Education D.l.Khan after due

course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said

post, the appellant started performmg her official duties regularly with due diligence,

care devotion and to the satisfaction of superiors and leave no stone unturned in

performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the

mark and no deficiency, inefficiency, negligence or irregularity of the nppcll:mt was

reported.

4. That, due to the political influence, some inquiries were conducted and during course .

of such inquiries appellant was no served with any notice, whatsoever, not appellant s
-

was given any opportunity of hearing. Thus, the appellant condemned un-heard and

thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.0.D.l.Khan, the
appqllarit filed an appeal along with others before learned Service Tribunal, who after

hearing the counse! for the parties, accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appelilants have been checked.
6. That secretary education conducted so called inguiry, inviting the appellant in circuit

house D.1.Khan and Clerk of education department provided a Proforma; which were

fited by the appellant and submitted it to the'same clerk. The Proforma contain

inquiry regarding qualification of the appellant in which no show cause was given nor

it contained charges of allegation on the appeilant,

7. Thatsecretary edueation after inquiry, recommended termination of all teachers

which were appointed in 2007 and on such recommendation £.D.0 D.1. Khan verhally

informed the caurt during the proceeding of implementation of the Judgment that he

terminated tie all

termination order

the teacher who were present in the § inquiry but did not issue any

nor same was recclved‘{'o the appellant. Feeling aggrieved from the
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situation, the appellant filed writ petition regarding issuance of termination order, |
which direction was issued by the Hon.ble court on 14.05.2015 that termination
orders passed by the déparlment be provfded to the petitioners. It is also evident
from the combined termination orders of the 16'91_ teachers that it was not signed by
the EDO but stamped signatures were shown on the termination orders. The

combined termination order has no sanclity in eyes of law. 1t is also evident from the
department record that termination orders were not issued to the appellant.
8. That feeling aggricved from the illegal termination order, appellant filed this
" departmental appeal. ‘
9. That education official did not issue any charge sheet, nor issue any show cause notice
but provided a Performa which did not contained any aliegation regarding inquiry. The
" inquiry was conducted only for checking of qualification of all civil servants which

o were terminated.

SRR 1 in wake of above submissions, it is respectfuily prayed that on
. acceptance of instant appeal, the termination orders may please be
: - set aside and appellant may graciously be re-instated with all back/

future benefits.
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Bannu N.W.F.P. Pakistan
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§ Secondary School Certificate Examination a
S B
=

SESSION ANNUAL/SURR. 1992 "

QQ  THiIS IS TO CERTIFY THAT Aziz Titina
Son/Daughter of abdul Jaddoos v -
and a student of Sovtdirls Hiulk Schhol ,Pahr’pgﬁr.

has passed the Secondary School Certificate Examination
. . 1&- vt

of the Board of Intermediate and Secondary Education, Bannu. }['ﬂ Ca

asa Reguler candidate. He/She obtained 510 !Marks out of 850

HOR

.

" A . i e w mme e
e "

i and has been place in Grade B Representing Bery Good '
. The Candidate passed in the following subjects. En Ty
‘ 1. English 3. Islamiyat 5. Physics. 7. 3‘5*1ath'ematics-
1, i
2. Urdu 4. Pakistan Studies 6. Chemistry 8.Biology.
: 1 .

He/She has been awarded Grade B on the basis of internal
assessment by the Institution concerned. 4

'T

_—=" Date of birth according to admission form-is Eigilteenth December, |,

/ Z;i:me thousand nine hundreq and._ Seventy Six.’(;l8/42/1976)
MtA oy~ a2
w_cretary This centificate is issued without_ahergtion of erasure. / ;:’_? m
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CERTIFICATE OF TEACHING (CT) € J

, | (ORIGINAL CERTIFICATE) 2%0%
' Q/’/”é/ ' | Session. it _
Serial No. . ) \ : 6 L H
| vo1 -‘- :'»\M Marks Obtained._ 72 , 1200 §
Roll No. P s, o ma
7 J““a:\r" B Division
ﬂ\ |
Certified that Mr./Mrs./Miss fzlz Fatima |
Son/Daughterof ___ Abaul Qadoes _isastudentof f{
' Priavte = " :
having passed the C.T. Examination held in 2008

qualified to teach in Mi l‘<|||1fllb ools of Elementary & Secondary Education Department.

¢
Prepared by ; g‘\b A\

Checked by-

, . 31/12/ 2002
Restiit declaration date

Date of Issue | 294142814

G R R R B o A e R R O e

git irector (Examinations),
ver Pakhtunkhwa, Peshawar.
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serial NV 059804 L Registration No
‘ : e Roll No.
Session:

VERSITY

ISMAIL
N.W.F.P
PAKISTAN

KHAN.

Provzszonal Certificate

 AZIZ FATIIMA

ABDUT ) QADDCCH

FRIVAT

L CANDIDATY (r DISTR

s R T LJITIAN

MA.FIHAL, ANKUAT, 2006

Examination held in — APRILMAY, 2007

has passed

ISTANIYAT

in the subjecf of

SO

He / She was placed in
641

division, Securing

Dera Ismail Khan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1151/2015

Aziz Fatima VS . Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

l.

[\

(OS]

10.

11

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal
when there is provision for Review under Rule 3 of Appeal Rules, 1986.
That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.
That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal. :
That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
That the appellant has not come to Honourable Court with clean hands.
That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its
present form.
That the appeal has been mis-oriented, mis-constructed and mistakeniy dzdwn and is
incompetent in its present frame and context, and is liable for | Rejection.
That the appeal is weak having no force. fabricated, fictitious. based on ill will. malafide
motives and having no legal footings in the eyes of law.

- That the present service appeal is not maintainable in its present form and jurisdiction of

this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or %ubstantmtly has already bccn finally decided by a Court /
Tribunal of competent jurisdiction™

. That the recommendations of the Commitiee constituted in light of direction of this -

Honourable Tribunal were implemented. and terminated all the itlegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

- That the proceeding with the instant appeal would be a futile exercise and i Just wastage of

the precious time of this honourable Tribunal.

- That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Obiection on Facts

1.
5

Para pertains (o the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. Afier completion of codal formalities 309 male
PS Ts was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appointment order.

1. The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

i Termination orders dated 04.09.2009 were challenged before the Henourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service apbeal for reinstatement of their
services.

v.. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

- Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted.intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committeec No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that all the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has beea terminated from service along with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provinéial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, boih the courts has

dismissed the appeals of appeltant. Then appellant and others approach the Honourahle




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

pYe KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,

“bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

. Incorrect/ not admilled, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant. '

2. Incorrect / not admitted. vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The commitlee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing ol appellants




{
committee comes to the conclusion that the appointments of the appellants were illegal
. ¥ B

%  andirregular in the light of Rule 10(2) of APT 1989 (annexure I).

1

Incorrect / not admitted, hotly denied. The\appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public in!terest by
the Competent Authority after fulfilling all legal and Lodal formalities, 1herefone the

petitioner has got no cause of action or locus standi to ﬂle the writ pctmon for his

grievances : '

b

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgmenit dated

14.03.2012 in EP No. 34/2012 the termination orders were produced before the

Honourable Service Tribunal and the same termination order were also pr{esented
t

before the Honourable High Court dated 03.02.2015. The photocopy of the same was

provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The re>|)ondents also seek leave of the Honourable Court to advance and urge addltlunal as -
well as further grounds during the course of arguments. ,

PRAYER: J

It is, therefore, most humbly prayed that on %ccptdnu of these para-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.
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Seerary 5

Elementary & Secondary Education Department ;,
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Khyber Pakhtunkhwa Peghawar
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BEFORE THE HONQURABLE SERVICE TRIBUNAL KPK PESHAWAR

‘Service Appeal No. 15/ /5 -

VS Government of KPK

/Q(T() . p%'m .

Afffdavit

1 Mr. kamran Khan legal representative of District Education Officer M) DIKhan _

do hereby solemnly affirm and declared on oath that content of the above -mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.

P

" Depy




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

L2

Service Appeal No. }1 § /- 2013
ﬁj{d . lfq ’/{M , VS Government of KPK
- Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DIKhan to attend this Honourable Service
_ Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the decision of the service appeal.

[

District Education Officer (M/F)
Mmlsmail Khaa




