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Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

12.03:2018

(Member
airj

Camp Court, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

13.03.2018

INjLember
hairmajr^^C-.
UffT^J.KhanCamp'

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

Member

ANNOUNCED
14.03.2018

f-.
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for

respondents No. 1, 2 & 15 and Mr. Naveed Zafar, Assistant
>

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muham^^Amin Khan Kundi) 

Member
Camp Court D.I. Khan
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Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alonpwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to ' 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan. ' *

30.11.2017
;•

i

■

I
i

I

;

(Muhammad'A.min Khan Kundi) 
Member

Camp Court D.I. Khan
;

I

\

i

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District * 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ■ 

and Mr. Naveed Zafar, Assistant Account Officer for the . 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

I

i\,

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
!

I
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/ Service Appeal No. 1151/2015

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter,’notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

Appeil^nt
F68 ^

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan,

Counsel for the appellanl present, Mr.

Mr. FarhaJ
2f).I().2()17

Kamran ADO (Litigation) alongvvith 

Sikanclar District Attorney: for the respondents present.
i

Representative of tile respondents department requested
:

for further time to file written reply. Request accepted 

by way of last chance.To come up for written reply on 

30.1 1.2017 at Camp Court D.I.Rhan.

Muhammad .Flamid Mughal 
Member (J)

. Camp Court D.LRhan
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Counsel for the appellant present. Preliminary arguments23.2.2016

heard which shows that the appellant has already gone through 

many forums including .the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

at camp court, D.l.Khan.

ME^ ER
Camp Court, D.l.Khan

^7' a - a
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FORM-A

FORM OF ORDER SHEET

Court

Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mst. Aziz Fatima presented to­

day by Mr. Muhammad Anwar Awan Advocate, may be 

entered in the institution register and put up to the Worthy 

Chairman for preliminary hearing.

12.10.20151.

REGISTRAR '

This case be put up before the S.B at Camp

preliminary hearing onforcourt, D.I.Khan
<3 6

Clerk of ,counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on

26.10.2015
; ,

• H

MEI' mEK
Camp coiW, D.I.Khan



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

M5.L.Appeal no of 2015.

VERSUS Govt; Of KPK and others .Aziz Fatima

INDEX
X-

Annexure PagesNo. Particulars•0--

/- 41 Appeal

S'ACopy Advertisement2
BCopy of Appointment Order3

7-2-/CCopy of Judgment Dated 27.10.2011•4 r

DCopy of list of appellants.5
Copy of Inquiry Report Dated 26.01.2012. E6

3hCopy of Order Dated 14.03.2012. F7
Copy of Writ & Order Dated 14-05-2015. G8
Copy of Termination Order H9
Copy of Departmental Appeal Along with 

Receipt

I10

JCopy of Documents11
K 57>Wakalat Nama12

Your humble Petitioner

Aziz Fatima

Dated; 07-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.
a.W.P.ProviBei, 
Service Tribunai ^

\2J§J/.5IL of2015.Appeal no
dkry @0^

Aziz Fatima D/0 Abdul Qadoos R/0 Bannu road (GGPS Qazi 
Khokhar) D.I.Khan.

VERSUS

1. ; Director Elementary and Secondary Education Deptt: Peshawar.
: ; 2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan,
4. Accoimt Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
O The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.I

3. That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30*^** June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



V-.
V *' ' is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27*10.2011are Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor
it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

3\

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.
V

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was. not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure 1.

V-'i



u 3>l0. That feeling" aggrieved from above said action appellant
constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

^ decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them. '

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



4; x'' 14i05-2015, be without lavvful authority and has no legal 

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.

YOUR HUMBLE APPELLANT

Aziz Fatima 
Through Counsel

Dated; V 07-10-2015.

Mohammad Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Aziz Fatima do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

Afested

(o If
T^o.
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OfPJ€E OF DISTRICT qFFICEfi, (^jCHOOlS &UVA

amm.1'1 .- .V.

APFOIP^MENTORI^ERl

consequent upon the approval of Selectipn Oppimittee, the foUowiniZ froh female .....
is hereby appointed against vacant post of_____PJ^C_______in the school noted against
their napie in BPS 07 plus usual allowances being a qualified, fresh candidate ^ per 
ejtisting policy iq the interest gf pubJie service. W, e, from the date of taking over charge on the 
fallowing terms and conditions.

S. No. Name of Candidate with Father’s Name

01 Aziz Fatima D/O Abdul Qadoos

Paharpur D.LKhan

i \
•T

I .1%
■I -j

1 !
School where posted. !-• •

• :
'i G.G.P,SQaziiaiokhar i-V

1-
■ )■!

if.

TERMS & CONDITIONS: •i;:i

1. Charge reports should be submitted to ail concerned.
2. No pensioner benefit will be available.
3. The services of the above named candidate is made purely on temporary ba^ & liable to 

terminate at any time with out assigning any notice/ reasons.
4. The candidate will produce Health & Age certificate from the M/S concemed.
5. The original documents may be checked/ verified by concerned Board/ University 

through DDO concerned before handing over charge.
6. No TA/DA is allowed.

.i
[!

■iI >'

i•I

;
I,

t

§a/- • ■

EXKCHTIVF. DlStTUCr OFtlCSIt. 
SCHOOLS &. UlTBRACV DiKHAN

-I

i

\ \ V ° \ ■.................... ■Dated D.LKhan theEhdstj No.

Copy w the:-

1. Difgfitor Schools k Litsfacy WiFJ Pe'shawaf
2. District Co»6rdiiiatibn Officeri S.L.Khafi.
3. Dlslriet Account Oftlbeq bd.Khan.
4. Headmlstfcas/Meadmastcr aonmed.

Candidate concerned.

•ii
li
.1

l
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^?.Scrv/!
I nrirOKX KIWPAIR PAKl-iTUN'KMWA SHKVICBTRIBUN/t;y

Pi-SilAWAR.
■ . r s

1.. •

SliRVICl: APl'liAL NO. ! }U7/20I0

D:ilc ul'iniiiiin’.ii.;;! ... 
]2nlL* orji:d::jnuJ3l

21.07.2010> :
... 27.10.2011

.Abdul Salam S/o Shah Suliman, 
D.I.Klinn ,nx. P.T.C GP.S, Kama! Khci .. (Appcliaiit)

;
'

Vi-kSUS
‘

;
Province ofKhybcr Pakhiunkhwa li-rongli Sccrelan' Elcmcniar}’ and 
Sccomlary lAiucali^m. Pcshawai-.
Director ofDducaiion (E&S) Kiiyhcr PakhtLiiikh\va,Pcsh:nvar. 
i-.\ccnli\v DisiricI Oniccr O'A'.S) Oi-ra Ismail Khan.
District Coordination (Jiiiccr, Dcra hanail Klian. C.(Rc.spomlcMis) '

i

' i
■

!. > ,
: ■4.

APPP'.A!, '.’v. 4 Oi- --^^•ijiP AKll.VPl-i-1 PAKHTldNKIlWA; SI-kVK^K ’ 
'iMPtKiNPiD OKi.^’:.ii_. r)A:i:iiD ■ 

HAS ri-p:n '{•|•:KM^N/\rt•:D

'•V

:0vnillNAj,S_ACIC. 10 ’Ai N s'i„
lHdA^loo,_ \vii!^:iv_yrijK.
FRDM SBPAnCH. BY 'rilF. INCOMlM-'iOiN'r Ain'llORITY. i:>!SRi:(;AkD:
or TMl^ PJJI.HS. AND_Wi Ti U rr OBSEIUaNG 'nil- i.i-nAt'
Rr-:oi.hRHMi-M rs. akm) hks ppihMrrMrci'NAL appeal i-i.iCiTFP no - 
RESl*ONSl.- WITHIN S'l-ATin-QR.Y pr-RlQD.

■ ■■

;

J

, ,*

t

;. Shahzada Irfan Zia, Advocate for ih.c appellant
2. Ashraf Aii Khaitak
3. Ghulam Nabi
-h Saadullah Allan Manval
5. Muhammad Arif Baloch
6. Muhammad yVnwar A^van
7. Shaukai Ali .Tan 
S. Mntiullnh Rand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai 
1.1 -Abdul Hamid Khan
12. Muiiammad Waqar Alam
13. Mnliammad Sneed iihiilta

..
"'A

' V'-A." .2' .
> • i

j f*

'V

; ;
[* * •; t /

‘ e

:! : ••
..y.A

1i \

An,
14. Muhammad Saced Khan & .M.A.sgliar Khan 
13. Rustam Khan Kundi 

\ ^ Khan
V; ;17. Zaliid Muhibullah

-IS.Khalil-ur-Rchman Hissarn 
A IQ.Fazal-ur-Rchman Baloch 

20.Javed Iqbal 
v2I. YasirZakria Baloch 

22. Allah Nawaz, Advocates

;

iS I \: ;•' .. !V .I .

P 

#-

■N;• .•:
!•

'A,i !

Advocates from S.No.2 to 22 for ti;c remaining appellants. 
Mr.Shcr Afgan Khaiiak, /AAG.

;
.. For respondents

A;:
h .

■; !
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. Member
Mr.Qalandar Ali Khaa 
Syed Manzoor Ali Sliah

<:
/ :l

!
J t JUDGMENTI-.

I I

This single judgmerU is aNu tlirccledOA-T.ANDAR AI.I KHAN. IH;-

lo dispose of the appeals mentioned in the list appended hercwitli. as common questions

-'i

•.■T
of law and facts arc involved in all the appeals.

In the Daily ‘Mashriq’ Peshawar dated 7* 

advcrti.--;:mcnl appeared from the Executive District orilcer (EDO). tu'eSI-,

^ inviting applications for unspecined posts/both male and remaIeio!‘ C.i;. lhaumg 

MaslCD(D.M), Physical Education 'I'eadieri^O'lfl)- Arabic I eadier< (A. 1 ). Isjamiy.it
•■f

Cfhcology) TcachersOT), Qarband Primary School 'readier.(PST) by 20.-1.2007. and 

alongwith other conditions for selection of the candidates, the minimum quahlication ior 

\c posts, dates of test and interview as wd! as places/venues of inien'iew were also

;
April 2007, a publication/;

■ .2.

D.l.Khan, •.-.iv ' • 
y;

\
\.1

;
\\ /■nentioned. The record would show that a large number ol apiilications were received. 

Test and interview were also conducted lor the said [losls, resulting m apinunimenis not

e.jtii'vl oilier lll.e .biiiitM ( ^■•ll;s.

. i

I

):L.'

Tv.
but al.-.o a;oniy against die above mentioned posts 

Lab: Assistants and Assistant Stoic rCeeper (M) In the year 2007. However, m the >cnr

I

r!

of the Provincial Assembly, raised question No.3 I regarding*1;.

2008, a local Member 

rc'cniitmcnl/appoinlmcnts made in the Education Department of District D.l.Khan by the .

EDO D.T.Khan, which was referred to Standing Commiiice N'o.26 lor Idemcntaiy 

Secondary Educalion^by the Provincial Msembly.-Thc Standing Committee deliberated

:.1;•!

\ ;
\

\

informed tlial iiuiiiirics had also been\
upon die issue, during which die Committee 

conducted into appointments in Education Department of District D.l.Khan anc| Inquiry

\vas

i
I for appropriaterecommendationshave madeOfficers, I Committee/Inquir)'

*^/'%.jcgal/dcparlmcntal action. After deliberations, the Standing Committee recommended'i j

■f'■j.,;

i;;
iF •
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• J ;



i

•i"

A

I

■

' f- i’

:
•V!•

. t
' :•«•

that within one month the dcparinienl .shoukl cancel appuiniincnt urdci;; ol ihnsc persnns . 

whC' were illegally appointed durisig the period bciv.een I ' January 2()d7 and June 2()0S 

ai’d also take stern disciplinary action agaiiiNi olnccrs/onicials found ii’volved in illegal 

appointments, llic record further shov.s ti'.at a Writ I’etiiion was lodged in the High 

Court Bench D.I.Khan, wliich was-accepted :nid an Mon'blc IJench «>;'llie IV.viiawar 

iligli Court D.I.K.han Bench directed the department to act upon the inuuiry report dated 

'05.01.2009 positively within t\v«» inniuip. linm Il.n.'.MHJO. uhere iipiin ilie I)islriel 

Coordination Officer (DCO) D.I.Khan passed office order dated. 4.9,2009 therein’

-

■'W'
- f--.-

/

;*; i

:
!

i'

;
1 ^

i'..; implementing the decision of the Standing Cpmmiuec No.26, order 'd' tlie Peshawar 

High Court D.I.Khan Bench dated 1I.6.2U09 and order of the Chief-Vlinister NWI'I’ 

(Khyber Pakhtunkhwa) contained in the Elementary Secondary Education Department 

letter dated 26/8/2009, and terminated services of all iIk* fillegally/irregtihu-Iy* appointed

I

!
!:

i ;
i :

I
V

I teachers, detail of which was given in .Annexure to the office order, flii i oCliee order (>f}I

■j

the DCO D.I.Khan wa.s folhuved by a letter -Jatevl 7.5.2010 from ih.e i.DCklk'l.SE) •
I *

.•*
D.I.Khan to all concerned for iiaplcmentaiiun of icnninaiit'n orders i:-Mied by the DCC.)

:■

t Sjl
.V

;•
U'

.on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminalijig all the peisoimel . 

i appointed from Januaiy' 2007 to 30'“' June 200S except 131 (Fll’S'f, 309 (M) PST -i- 

. deceased son quota, disabled quota and minority quota in the ligiu ol’ deeisio't of the

■p:iI

T

!! I.

Peshawar Higli Court, D.I.Khan Bcn^.i. It is against the said order of DC(J D.I.Kiian iluii• ^■;

■ the appellant in the instant appeal as well as appellants in the connected ap[)eals, listed in 

the enclosed list, first preferred departmental appeals and then lodged these a|ipeals. In

.
i

i: j

■‘the meantime, some of the appellants h.ad also approached Pesiiav.ar IHgli Court.'.^'1

D.I.Khan Bench and had filed Writ Petitions which were returned to tlie petitioners for
.v.

presentation to the proper forum (KPK Ser.'ice Tribunal) if they so desire, vide order
5

dated 29.4.2010. The petitioners moved the august Supreme Coua of Paki.sian where*■'

r

\
! from the petitions were withdrawn and consequently dismissed by a llou'ble Bench of

V V ' . ‘

'i/-i: *^1e-i; V
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ilia! i!’;uigiist Supreme Court of Pakistan vide.ordcr dated 28.6.20!0 with the uuseiv 

the petitioners approached proper forum for redressa! of their erievances, titehueMioa oi-

limilalioii be considered syniinillielieally il

;•

niised. 'I'here-aficr. liie appelianls slaried

ihc erootids that ihe inipuy icd ui-derj:; lodgini^ Ihesc appeals one by one.
i

! dated 4.9.2009 was void, illegal and wiihout jcrisdiciioii because

rp.ie.-a:ia, <ui

DCO D.l.K.!um v.as r.oi

in L3PS-1 lo BPS-10; dial die 1)(.;() dideumpeleiil lo terminate the sendees ol olKeials in

die vili'celioii ol Clue' Minu-.u.-i aiuinoC apply his independent mind and jusi acted upo:

recommendation of a politically constituted oianding Committee: that betore passme llie

fuiriMed and the appellant.s '.vltc terminated
1

i:
impugned order, legal requirements! were not

notice; that no elumeefrom scrv'ice without any charge slieei aiuPor siunv cause

afforded to the appellants before passing the impugncLl order.persona: hearing Nvas

hence ll-.ey were condemned nnlicard; that even dtiring th.e course of successive inciiiiry
i

\

and• J •mol associated lo justify their respective position 

thus the entire proceedings were conducted ex-parte: and that it there was any iault or 

lapse, on the part of the department in ih.e selection process, the apsielUniis should im>i

•. • >
proceedings, the appellants were

'
!

' • i;
] .

have been punished for tlic same.

' It may be .mentioned here that quite a

!-•*

number of alTcclces of the impugned3.
20U9 and vide ordertermination order had also approached this Tribunal in the year 

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction
' ' ’i ^ .

Secretary to Government orNWl'I’ (S&L) to constitute a committee of expefts of liis 

department and. if need be, of the Establishment Department and Pinance Department, to., 

consider the cases of all the appellants na.med in the order as well as cases efali similarly

at the level ol die eoiui^eleiil 

the interest of

to the;

r
y

placed persons, and decision regarding ilic same be given

autliority, so that llie parties arc saved from unnecessary litigation, i

justice, and in the interest of public work. It was expected that such a eomt.titlee would

''^>.-bc in a position to finalize its fndings, and ihcjiorapcient aumority may be in a position 
■ '--'6 .
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icj. of Il'.roc !no[Uhs from Uk- (Uiic oldecision in dicsc cjiscs. v.ifoin :: perulo grant a
^ delivery ofthe order. The said order v.as not impientettled within the spectl.ed tune.

iiCv-aa'dliig!;lodged, v.-h.erein directions were
llicrcibrc, iinplemcnlalion ])clitions 

issuetl to the department for implcmdnia'ooa 

comprising a Chairman and three other Members 

proceedings and submitted its repou

of rcporl/findings/rccommcndatio''.s

we:’e ;

ion of the order, ibllowing whieh. e.ummltoe 

eonstimted, which eondueled its
i

was
s
iti

. v,iiich iias bee-i kept in the oflice record, while a
'i

this file. The Sernlinyh.as been placed on
)■copy

Committee concluded that appointme:ii.'> 

Niazi D/o Gluilam Sadiq (Servi.

report/nndings/rccommendations

more than lw6 thousand tcacltcrs ot var!OU^

of all the appellants, except ina'.
■

I

illegal and irregular. The;\ppcal Nm2l / //dOlU). eie 
\

of the Scrutiny Comnutiec reveals appointments

:ce

of

nciioncdcategories against lollowing !e90 -•'a

posts:-• I

961. PST
61AT
59TT
50Qari

171CT
DM .i

45PET
13'H)Total

'.med termination order and resisted the
The respondents defended tiie tmpu4.

eivilr^rounds including the one that tlie services .U‘:i
appeals on sieverm legal and tactual

be terminated without notice during the initial or exlendcO jKM'iiKl ot his
scn'aht can

I .-Ml Wit ol'ihe NWl-P (K'nvber I’al.hlunkhwa) Civil Servants Act.
probation uiitlcr section 1 Kw on. .

that the. appellants v.ere neither1973. They alleged, in their written reply/comments

eligible/qualified for the posts, nor requisite codal fonnalitics for uppoiut.nent were

s
were iilceai tutd fake. Tltey contended that mure titanI observed, hence the appointments

in the Provincial .Assembly;
■conducted and the matter was taken up m 

recommended as'a result ot inquiries as

one inquiries were
well a.s by the .Standing

and . that it was;
\

i
y

r”

, /-
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•rl Commillee, recommendations of which were unaniinoiisiy adopted by the i’rovincinl 

. Assembly, to terminate l!ie services o! aii ■■.ltsohs ille^aHy appointed, 'i iiey inainlained 

tiiat all the appointments were found illci-.al and in violation of reeruilineni poliev exeepi 

309 (M) and 131 (F) PST. They concluded liiat t!ie decisions of the Iiupiiry Cuininitlees 

and recommendations oi the Standing Coininitiee. adopted imaniniously in' tiic 

Provincial Assembly, were also confirnied by tiie Chief Mitiisler as well as by the 

Peshawar High Court D.I.Khaii Bencli, wiiich were ibilowcd by the DCO by lenninating 

the scrvices -of all tliosc persons who were illegaiiy/irregularly appointed and that tiie 

order of DGO was also followed by corrigendum issued by the EDO.

Argiimcnis of the learned counsel for tiie appellants and learneti AAC; iieard. and 

record peni^cd.

The main thrust of tlic arguments of liic iearned counsel for the appellants v/as 

)against the impugned order dated 4.9.2009 of the DCO D.EKhan, which was'a general

i*

i

j

i

»*

5..s'*

I
6.

i
/

i

I order in all'tlie cases of‘illcgaEirregular* appoi'Uments.-The objections to tiie ingiugned 

•order were Iwo-foid. Firstly^ liic order

i

I
was general in nature on, tiie ilirccllon/ 

recommendation of tlic Standing Commillee of the Provinciai Asseniblv without 

application of mind to each and every case, and thereby sen-'ices of around 1613 male 

and female teachers of various categories were terminated witii one stroke of pen: and. 

secondly, tin; order was jiasscd by the DCO D.I.Klein who was not appointing auiliorily 

for employees in Bl’S-i to I3PS-10. and tiuis not competent to dispense with-tiieir

I

\

;

f

i

services.' Tlic learned counsel further laid stress on the non-observance of eodal
* ' • A - *

formalities essentially requiredTor termination of ser\'ices of civil ser\-anls, like sen-'ice

of charge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. ‘J'hcy also alleged non-association of appeiiants in the inquiry pioceetlings 

cohdi’ctcd in the matter. The learned counsel contended that the appellants were 

' '^yiiproinlcd afler qualifying lest and inten-iew for ilic posts conducted i

I

1rc-:
in pnrsuanee ofj \ t

} 4 t
j

I• f

t
i;
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advertiscment/publiaUioii made in die newspaper by die deiiaiimenuaulhoniy and alier 

^ tlicir applications lor llic posts were loant! in I'nier by the (.[e[>artnient. I hey niaiiilained 

lluil the appellants had joined scr\'ice and pcrknined ib.elr duty without any emuplainl 

about their performance from the quarter concerned.

The learned AAG assisted by llie representatives of the deparlmenl veheuienlly

contested claim of the appcllanls/counsc! - lor me appenanls and argued tlte
:

' appointments %vcrc made witliout first obtain.inu proper sanction ol the posts. wiilKuit. 

advertisement, and without observance of tire codai formalities including lest and 

interview, preparation of merit list, and its appro'. ;;: by the competent autiioiitw It \'-as 

argued on behalf of the department that some oi' tlic appoinimcnls were made even 

before advertisement, without specifying the posts against which the appointments were

7.

y

:
being made and without checking wheliier the cthicalional 'uiahlication ol llic caiululatcs,

pointed out (hat all *1*10 IkSIs
■: )

fulfilled the academic requirements for liie posts. It 

appointed on merits and after obscrv'ancc of coda! formaiities were retained, while the

was
. )

rest appointed ‘illegally/irregularl} 

inquiries, recommendation of the Standing Cominiucc. aiui orders ol the CliicI.Ministci

was alleged on behalf of the

terminated as a result of more ilian onef’ were• .s

;

as well as. Peshawar High Court, D.I.Khan Bench. It 

department tliat the competent authority i.c. EDO D.I.Khan not only endorsed the■ I ■

i

^ , impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

; ■ 7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the

appellants was in possession of proper documents showing his eligibility for the post^nnd

also proper appointment order against the post. Tltey concluded tliat the appoiuimenis of

legal and constitutional forums as illegal/llie appellants have been found by various 

Regular, besides fake in most of the cases.

f',: -
i

■ i I
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8. From whatever has been nairaicd above,as well as from perusal ufilie record, the 

following points emerge’ which are critically important for determination of fate of

these appeals:-

(a) The services of the appellants, appointed in 2007, were dispensed 

with vide a general order of the OCO D.I.K.han dated 4.9.20!)'J.
i I

I • against which some of them preferred departmental ap[?eal.s and 

then lodged appeals in the i'rihunaL-wlrlcii were dispose^l "[ vide 

order dated 10.2.2009. wh.ile the rest moved, the I’eshawar lligli

i

! ,

Court D.l.Khan Bench in writ jurisdiction, but their writ pedtions .1

were relumed to liiem for presentation to the proper forum s ide 

judgment/order dated 29.4.2010, against which petitions were 

' moved in the august Supreme Court of Pakistan, wiilch were 

dismissed as wiliidrawn with the observation tiiat il the

!

pclitioners/appellanis approaclivid • appropriate forum' I’or 

redrcssal of their grievances, the question of limitation he 

considered sympathetically if so raised. Not only that the question

V

•j

4.

-/
of limitation has not been raised so vehemeiuiy by tlie department;!

the appellants liave also been vigilantly pursuing their case, albeit 

in the wrong forum, therefore, the appeals lodgetl in the Tribunal 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as time-barred, especially when lire august 

Supreme Court of Pakistan directed for sympathetic cunsideratiou 

of the question of limitation, together with certain lacts of the ease 

\varranting interference by tlic 'fribunal. Besides, the impugned 

order has been issued by , ilic OCO O.I.Khan wl;o was not 

appointing aiilhorily of civil scp-ants in BPS-1 to BPS-10. and, as

j

r--

y.
:j

t

I■: L

j
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I
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such, the impugned order would be deemed to be :in order by ;;n 

aulhorily not compeleiU to issue the order, and. as sueli, void: and 

no limitation would run against sucii order t'20U? SCMIl 26?. (e.)
!

I

and PU 2005 SC 709 (Annellate Jiirisdictie.n).

The posts of Junior Clerks. 1.ah.Assistants and Assistant .'^'.o:e 

Keeper (M) were never advertised, ami. as sueh. no cnthil 

formalities were observed for appoiiumeru o!‘ \A Junior Clerk--. •).'

• (b)
i

Lab.Assistants and one Ass?, amt .Store Keeper. Tiieir appoinUncni .

were, therefore, aptly termed as illegal/inregular. and.:

consequently, their services have rightly been terminated, as.i
I
I

appointments sccureiL'through illegal/irregiilar orders would l*e

void ab-initio and would not coaler any right on the holders of

such appointment orders. Their appeals also dcserv'e ,lo be

dismissed on this score.
CO

Aftcr.^ painstaking cxerci.se in pursuance oi' the order dated

20.01.2011 in one of llie implemeniaiion/exeeulion petitions, Ibr

; which the then Secretary education, Mr.Muitammad Arilcen Khati,

and his team genuinely de.scr^e conunendation, the Scrutiny
*:•

Commillcc prepared a detailed repon, stretching over hundreds of

pages, wherein they held only the appointment of PS'f Siiahana

Niazi D/o Gluilam Sadiq (Ser\ ice Appeal No.2177/10) according .

to the prescribed procedure, as her name also a[)pearcd in tlie merit

list, and recommended her reinstatement into scp.'ice. I'he

.respondent-department also did not contest her appeal in the

A'v
manner they contc.stcd'jippcals of other appellants. Therefore, herA; <?

^gpcal dcscrv'cs to be accepted■'5

•i V 
%

■
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■
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the rcspondcnls hiivc rcsislcil llv.-

which
Regarding die remaining eases.

the grounds dial ncillicr die posts
(d)

on
appeals on

Iiuulc V.cic sanelioncd hcloic'cllanls Avcieappoinlincnls ol die app 

advcriiscmenl, nor die appenaiu.s quahticd

posl^iand codal Ibrmalides like lest and interview, preparation 

merit list and approval of competent anthonty 

but these assertions of the respondent

eligible for theor were

of

not observed:were

belied by the availables are

produeed by liie appellants/ 

alVidavit by

record as well as some documents

alongwith a jointcounsel for the appellants 

Muhammad Ayub Khan. Shi CillS 1 an>..k nd Abdullah 1 'i ti

GIIS hanyala who pcrlonncd duly du:ing Ii-n. and int<-i\i'-u

, 25'-^ind 26”' April 2U07, during die course of
appellants on 24

arguments, showing conslilulion ot; committees for conducting test 

and intcr\'ic\v, preparation

I

of merit list after test and iiUcre-icw.

Which die candidates other titanbesides revealing some cases m 

those claimed by the respondcuts to have been appointed on merit 

marks than tlie latter. So far sanction prior u>
secured more

advertiscment/'publication is coneerned, it was duly of the autliority

to secure the requisite sanction prior to advertising/publiei/.ing the

can. bv no stretchposts for inviting applicalion-s, and the appellants

of| imagination, be held responsible for

of the authority i.e. 

fact that appellants have placed 

ccrtificatcs/tcstimoniais of 

even

faull/lapse in thisanv

EDO D.I.K.han..1 respect on die part 

Notwithstanding the 

verification of the

appellants by the rcspondem-deparimcnt. 

found in the appointments, the

on file

of thesome

if some irregularity
1

intces should
i--'

. I

(
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nol be miidc lo suflcr ib:- such lupscs oil ilic p:irt ol llio iippuiiuiii;: 

authority n<)96 SCMR 4! I (Supreme Court of Pakjstanh-^iM
I

I

I SCMR 303 (Supretiie_X9.t‘^j—9■‘lJ^:Ilbsla^h__20M_SClMj^,J;)2S

SI._(Anpell;US(Supreme

Jurisdiction) RT-1 ?nil l-uhore 736-(Mu!l:ui lieiicli MulumLjiml
I(

last but not the least 2011 SCMI^ 15S1 fSiiprem.e__Couri_iir

Pakistan).
I

I7
It is a matter of record ih.at nol in a sinele inquir>' out ol so many(e)!

iiicjuiries by Ilie depaitinen', ilie llien 1.1)0. O.I.Khan has heen

a[ipoinUncul Idlersconfronted with liis si;:nalures on 

conveniently termed by llic respondent-deparimerU as boyus aiu! 

fake. When the ^authority’ has never and no-where disownsihis

SI)1
1

• \
:

signatures on such appointmeiu letters, how the same can be lield 

as bogus and fake. No-do^oi. the record shows departmental 

proceedings against the then hUO. and major penahy of 

compulsory retircnicnt lias bcdi imposeti upon liim. but only alter 

causing colossal loss to the national exchequer, for whieli he innsi 

be made accountable and also made lo make good the loss so 

caused lo tiic pubic money, and also landing hundreds ol jobless 

persons in deep trouble by forcing them to engage in proiraeied 

litigation, during-which they have not only been robbed of 

whatever money was left with them after securing the jobs: while 

himself enjoying post retirement life with al! perks and privileges. 

In view of implications/consequenccs of the acts on the part of tlic 

soJ ilhen EDO D.I.Khan, the penaliv imposed on him docs not appear 

'^^’commensurate with the gravity of his guilt, bqt since that matter is

;

)i

i

^ .

i
f

! .
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order withnot before us, wb would stop short of making any 

respect to the departmental proceedings a 

indeed, direel the respoiuieMl-depailnteMl lt> recover [lie p:iy/:,;tl;uy

gainst him, but would.

;

paid to the illegally/irregularly appointed persons Irom the pension 

etc. of the then EDO instead of burdening the public exchequer lor 

illcgal/irregular acts on the part ofthe tlien EDO D.I.Kium.

No-doubt, an illcgal/irregular and an order void ab-m:tio would not 

confer a right on the holder ol'sueh order, but an order passed liy a 

competent authoritv in the discharge of iiis duty after, obser\anee 

of codal formalities does confer right on die holder ot sueii order to 

be heard in support of order in ids favour and Ids case decided on 

merit iiisleai! <.>f a general iM'der nn die (!:rectii»n ot some

one can readilv refer to a '

(0
f

I
;
I

;

I

i>iilside

autiiorily. If autlmrities are needed . 

number of cases'including cases reported as 199s Id.ClC.S) 4 19 

fLahore High hourO. 2005 .SCMR 1814 fSunreme Court. _of

I

I: / '
i

i

PakistanV 2006 PLC (CS) I 140fNortiieni Areas_Chicll_Cour_tl
i i

2005 SGMR 85 (Sunreme Court of Pakistati).J_9Sk7Jil,_(LCf-I--^J>!:3ii 

fbk 2007 SCMR 530 fSiipremc Ont.rt_(''-UJ' 1 A

fLaliorc). Undoubtedly, notices were not issued to the appelfinis 

prior to die impugned order by the DCO D.l.K.!uin . and they were 

provided opportunity of hearing eitlier by the 'authority 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several committees during the pro and post period 

of impugned order. As sucii, the principle of audi-alterain partem 

:>\vas violated at all levels and at all stages, rendering the impugned

I

1
j

! never

C' .
\

>'■

0

!
I
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Ibund eligible ;order void-and invalid, jn respect of those who

orcocUiI Ibrnuiliiies.

were

for the posts after obseryaiKc

no dispute that in the case of appointments, in BPS-1 to
■i

Tliere is(g)
BPS-IO, llie appoiruiiie. ai.llioritv, in view o!' iiotilication ol Hie 

■ Provincial Government dated 7’^' October 200^ was EDO and thus

whereas theaull'oriiv tor dise’.pliiuiry tiiaileis*,also competent

District Coordination Officer was appoiium 

in BPS-ll to 15; therefore, the impugned order in respect ol the

i
Ine authority for olfieials-

an order by anappellants issued by the DCO D.LKhan was

law as held in easesincompetent authority and not sustainable in

PI.C (C.^) :'K^4fSer\-iceJjjliui\ajJ0injah^^^^^reported as

was that1QR5 PLC I'C-S'i 1002. The comeniion of the respondents 

the competent authority i.e. EDO D.LKhan not only endorsed the 

impugned order issned by the DCO D.LKhan and issued a letter

order but also issuedfor implementation; of tcmiinaiion 

corrigendum thereby terminating the services ol the appellants.

fact that endorsement ot the order nl

r

anApart from the 

incompclcnt authority by the competent authority and follow up

void order issueil by anletter bv him \v<.)ii!d iti'l valiila.ic a 

incompetent authority, the corrigendum issued aUer more tlian ^ 

montlis of the impugned order would also not scr\^e any uscUtI 

in view of Pi n 2000 SC 104. as after issuance of' Wk: ■ purpose

termination order the department had become functus-oflicio.

(1,) It was urged on bclialf ofthe respondents that recommendations of 

the Standing Committee ofthe Provincial Assembly a^umed legal

/-
■ ' V"
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following judgn,cnt.'ordcr dalod li.6.2009 of the i'eshawar 

High Court, D.I.Khar. ncncli. wiierehy a dear direction w; 

to act upon the inquiry report, but they lost sight of the laet tlial no 

direction ofany auliiorily could absolve the depart,uenial authority

ihCsubjcct nncl tultill ncccsstir%

slams'
IS issued

' )

from following the bw/rulcs 

legal rcquiremeut.S; before passing the impugned order.

on
1

I I

f

would make the folh'wini^sequel to the foregoing-discussion, wc9, . As a;

order't-
Lab. Assistants and Assistant Store

dismissed with costs, being devoid ot tuenl.

i (Serv'-icc Appeal No. 2177/10) is

(i) -All the appeals of Junior Clerks.

Keeper(M) arc

(ji) The appeal of Ms.Shahana . oazi

accepted, and by setting aside the impugned order, she is rctnslatcd
I

in service with consequcntial/back beaems.

(iii) The appeals of the rcsl of liic appcilaius including PS Is{ivumI-), 

CTs(M&F), PETsCM/^F), DMs(M&F), ATs(M&F), ris(M«S:I*)

; also accepted and impugned lennination

ilieir cases set aside, but instead ol their outtiglU

anded/setil back U» llie Seerelaiy,

i

' and Qaris (M&.F) are

order in

rcinslalcmcnl, (heir eases arc reni 

Elementary’ &. ^ Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in liic light ol 

above observations for reinstatement of the qualitied appellants 

and a speaking order in respect of those who are not found

]

/

;•4

qualified, by the competent ainhorlty, after affording opportunity

clTiclent and fair
(
.\ of hearing to the said appellanls through an 

mechanism to be evolved for the purpose by him so 

compliance with the mandatory legal requirements on the one Iiaiul

h-
4/ - ns to ensure

fit

<5

0 *
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and intc£rily of the proceedings on the other.:- .. Since the matter 

h:is nireatly heen delayed inordinately, it is expected liial the 

proposed exercise should not take more than tlirec months, where­

after a progress report be submitted to the Registrar of the 

Tribunal. ,

}

\

(iv) Ilic respondent-department sliould also look into claim of those 

appellants who haye. alleged performance of duty for considerable 

lime after their appointment-, and if they arc found to hr .x actually 

performed duty for certain period, and, as such,

]iay/salaiy lor the periud ol tlic duty, legal procedure sliould 

adopted for rccover>' of their claims from the liieti f-DO D.l.Khan 

who has already been held responsible for appointments in­

question as a consequence of departmental proceedings agair^s,t 

him.

i

I cnlitlcd to

he
;

i

I

j

;
i
■;

/
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- LiSTORCONNl-CTKO APPKAS.S 

App<j;il No App'v'ii;‘.nl N;;niu‘
Nia/ [Jin.r40S/]0
Allah Dila1409/10a
iVii.iiianiin:.d Salcciri Khan
/\bdul R'aahaid__________
Miih.amrn;':d Shcraz

id 10/10. ,3 K*
1411/10-4v-
1412/105
1413/10 Ahmad iNA.waz_____

Muhammad Suliman 
Inayat Ullab. Khaia

7 1414/10
SK 1415/10 /

!Sailuliah1416/109^
10>^ Fazal ur Rehman 

N abed a . mb re eg 
Robina Bibi

1417/10I
1418/10
1419/10

l.b^;
12^^

Rabia Bib.i1420/10 .13v^
Amina l:Ul:i14 yr 1421/10
Qari Ahsan IJliah Farcioqi1422/10 •\5\;r
Ghias udin16^ 1423/10

17v^ Flaji Muhammad1424/10
IS'k- Mu h a in i n ad A^iiam 

Muhammad Vjaksh
1425/10- •1
1426/1019v-

Siiahid Rl-.ni1427/1020 K"
Ehasanullah1423/10 •;21'^-
Amir Hussa.in Shah22i^ 1429/10

23.v^ 11430/10 ■
24 i43!/i0

Naimal Ullah
Rozi Khai'i
Taslcem F.khtar ___
Muhammaid _____
Mohsan Maasaii Kinm _ 
.Muhamn'!ad .Ayub Riian 
Saad ucl Oin Ivlrdii

25 w 1432/10 •
26 1433/10 ..J-
27 V 1434/10
28i--ll435/1.0 ■ 
29VI1436/10 
30v^ 1437/To 

3 !»<■ 1438/10
Sibfrhaluilah

iSullan Saifoor Khan -1
1439/1-0 iMuhammad’Saciiq
-1440/10 Zahidiillah______
1441/10 Fiafiz HizbiiHali-

32V
33 V
34 V

Inamullah Klian1442/1035V
Sailuliali lOhar36v 1443/10
Mimayaluilah__
Hizbullah Khan

1444/1037 V
1445/1038v

Rehmat Jon1446/1039 V
Hidayalullali40 144.7/10

41V Malik Amjad1448/10;
Shaukal Ali1449/1042V I
Manzoor /'Jimad _ 
Umcr M.-iyai Kb.an 
Oa>7'um bkawaz 

jihsan uilah Khan

1450/1043 V
44 V 1451/iO
45 V 1452/10 attwsted^ 

Zu-V-
46-V--11453/10

I

\\\ -«,•\



HizbUllah,.2298/10- •
Muhammad l-arooq 
Muhammad Zubair

:528’ 2299/10
2300/10.

Sana Ullah2301/10 .530
Muhammad Sadie]2302/10 .531 •
ICkan Zamaii■5^2.’ 2303/10
Qazl Hamecd Ullah 
Tariq Mussain  
vluhammad Mayal 
vluhammad I'ahccm

2304/10533 *
?34 2305/10 ■V

2306/10 
536 2307/10

Alla Ullah2308/10
Irshad Hussain____
Muhammad Saleeni

2309/10
2310/10539.-

Asad Abbas2311/10
Nasrullah2312/10 ■
Qaizar Khan54^ 2313/10

2314/10 Uliai AH542
Rchmai Uliah2315/10544
Farzana bibi2316/10545.
Ulfat Sumaira_______ _
Syed Ibn c Mussain Shah

2317/10546;.r

W- 2318/10
Abdur Rashid2319/10548" I '

J-lamccd Ullah___ _
Muhammad hhiqoob

2320/10'549^
2321/10

Shah Jehan2322/10
Hamced Ulla|i____________
Muhammad Jmer haroog___

2323/10'
2324/10

Tahir Ullah2325/10
Sahira Hassan 
‘Azi^FalimaB 
RozinaNasir .

2a26/l055-5f*
55^^p27Aia

2328/1056^
Naseem Bib:.55&t 2329/10
Sadia Naz-5:5:9‘:' 2330/10
Ullht un Nisa
Ishral Jehan

2331/105.6Q‘
2332/1054U

Ghulam Akl:cr
Shamim Akhlar_____
Kashmir Khan______
Sheikh Imliaz Ahmad

2333/10
5g.:g 2334/10

2335/10V
2336/10

Hafsa Bibi
Shaheen Akatar 
Ghulam Raabani 
Muhammad Khalid
Rehmat Uliah____
ShahidaNasreen__

2337/10566
2338/10567
2339/10

-^9 2340/10
2341/10
2342/10. •571'

Asmalullah2343/10572
Gohar Iqbal553 2344/10
Muhamma'd Nawaz55? 2345/10

ii
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" / 1007 1317/11 S la labuc m
ZalTar Abbass1008 385/1 1 ■

1Shai'qat Ullah009 4'15/1
416/11 ■;010 Asia Bibi/;•

0 432/11 Shah Jahan I .
1

012 534/11 Shahxaci KhanA- • f

1013 535/1 1 Shaheen Akhtar
1014 632/11 \4uhammad Aslam

I
015 633/11 Ahmad Hassan .

Zafar iqba1016 634/11
1017 635/11 Rehmat Ullah
lOl^.J.90/1 Irum Noshac

A 1019^1893/ /-lamaNaui Saifullah

A.
'I’icf.icn ^^

____

___

!
Date of 

Nuno'd* 0.

-—
■ .'••'-AfAituiiIchwa

sL .' • ■'iVibunal, 
Peshawar

Cor
•2.

!___ I/S:... rrrr^Kd:.:
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I am direcied to‘»

^0- ^407/20/0 :incl odicr conn 
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■ >1-: ^■Mclo.'.o Iicrcujjfi ;t
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'° ""'"■ and all oil,nr concerned.
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Enclosure; (As above) 
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Copy is fonvarded Ibr inibniKuion :u:-

1. Rcuisirar Khyber PnklKunkhua Scr^■:

2. Direelorn.tSIlKhybc, Pakluunk!

3- D.C.O. D.I.Khan.
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in invrnNTA r y * secondary r.d ucation
DR.rAUrMJCNT

■

XT
••t.)

V

m^S3ZESSS5^
« i-

p^.-pr.„-r/nTMOrNrrS/REC0!VlMmmi£0J^
/»r- ■twrr,' r’/'^A-rA'i'r'r'rJT/i wr77/ —XSl— --------------

. TO,™ .P/^ KinVNraiWA_l'J.RMF.NrARy
■ -^.^1'/!!^ ■!: n-.,,^.777;;r77;n^/vr£Nr :._iv^^ g-^

r r^rrTTT DA-i-j;D
^ ^ R^rmrUNKiiWA _ServiqE$ TitruyNAL

POTT nr/ snnvicjs affeal No i4QjJ2^SQ.

>}

(^lirnRETARY Tq •
•v
I'

J}

■:i

-1
Irjjjr<^i}ANCn OJL 

Qjinr.R /jy\'n;D_g_ZJLO^
•(^-rtrrru rnNNECTlLD /W/j/jAMi.A.Nj) 5*XI

rNTRODUCTXON:

kducntinn and lh,> allwrs c.onmr.led Lubni Sadia

■'’"''""'T Wen.cuary and •
• ^■^rsu./'-^vn^^f-^f . ^ S<^condary Education

Secondary Education , Seci ela j , n Cominiccce vide Notification
Derartincnt ’^/Voj//;) ; Khan dated 29.11.2011 comprising of the
•;;;',‘Mf" offihe Judgment oj the
Honourable Services Tribunal vide (Annexure-R)

Sccrclanj) E&SE Departinent
2 Director (ESsSE) Kinjber Pakhtimkhwa, Peshaiuai 
■1' Abdul Wall Khan Dy Director (E&SE)
4. ChulamQasim EDO,(E&SE) Tan,f.
i Enror. Hussain Shah EDO (E&SE) DI Khan 
6. Mush'ra/AliAD (FS'A) E&SE

In

r

i ,

\
V

CC/icaVnic/O-
(i^fcmbci’)-
(Member).
(Metnbev).
(Metiiber).
(Member).

j.

;
;«■

l

•: TOJLi
!

> To e.tamine, the appeals o( l^o^isD of dxe appe^^^

.... ....... ............

S'c'ruice appedls.
> To examine, .scrutinize 

appointinenl.^i in the year 2007-0B.

D.lKhan regarding thethe record of local office

I

’MIS,
. ;

'dm-di
..J,;, ■■



»

L

'

i •, "-•'f • ' 4.I
2

1, ri>Jri}ttn- cf/ir.irni mulJhir mrchanisiii jM-occdtin; (o finCVrmrJhc qiuitifiv.d
n/j/j(7/(//i/.s-: act*(;rf//jj/; Id Iht' ubscruatiODS in Ihe aforesaid jndgn]eut and 
itn}}lcnienl.:

> To ensure coin])li(inec udlh the mnndatorij legal requiremcnls nn the one 
hand innl inlegrdg of [he. proceedings on the other.

> To consider Ihe eledtn of those (ij-)pell(inls luho h(tue alle.ged pr.rforntance. of 
diihi fur t'tm.'ddrrid/lr liinc nflcr llidr (t})i}itinlnicnt 
Ilonntiroblr Sernirrs ’Tribinitd.

y :
it>

>•
}

*

dirr.ciril bij ibras

'■ In pnmide an n/j/jnr/nriiVj/ of hearing la the a))i)cll(ints.
^ To fin oppurluniltj to (d! cuncerned to prdnee. record,docunie.tus etc b\

su])porl of ihcir riniins and ])Ossible I'cinedij.
^ To, act in accordance, inith rules, f.aw and !h)linj preuailinej in 2007-08 

irf/nn/nif; the rerruitincnl of the. (d)uue said j)o.s[s.
" Tirfulfill Ihe giuc}\ task inilhin the period as Lwpc.cle.d and proposed by the 

/lonourablc Se.rmce 'J'libunitl in his judgiuent dated 2y.10.2011.
T I n rnn.s'ion the •’croril in tlf safe rn
' T,

t

i

stodij of the coin}}ete.nl (niihorilij. 
coiilL'}icc,both f/ocinncn/ony ancf uc.rblc,record and analysi.s 

conrbidefindings finr/nuiA'f r(’C(j/nni(‘nc/n/jon.s as waijfonuard .so as to ensure 
•. cf/in/iy (tnd jiistir.e.

1

pa.'is on

I

I ir-: I.
I;
I

liRiici- Histor y of tjib Case:\V :
Jn District D I Khan reportedly illegal and irregidar ajipointinent.s 

made, in Elementary and Secondary department at n large-scale during 
the penu(//roni 0j.0j.200y to go.n6.200H. 77ie matter was highlighted by one 
//ijnonrfi6/f; inom/xn* 0/ Provincial Assembly through Assembly Question 
Sa.gi.The Provincial Assembly declared the same appointments as illegal and 

i« iiregular and polilicaUy motivated which was debated in the house on 
: i9.0fl.2005 and was referred to Standing Committee No.26 for sc/-nO'niy. The

Co/nnip/ccyinn/izerf Us report/recommendations and presented to the Assembly ' 
, , • , on 12.01.2009, which was adopted on the same day. Jn order to implement the 

^ decision of the 6Vcnir/i7ify Committee, duly adopted by the Provincial Assembly
■ . .77ic? Elementary and Secondary EcbiccUion Oc.jjarDnenL constituted the

• ev .following three Comn\il'te.es (<i check ihe (ipjioinCnienls record of the '
: li;'. • a/)/)ni7ifMJi:»i/.s- /nne/o b\j Ex-ExecuUve .Oi'siricf Officer (ESrSE) D! I(.han for the 

, ;/roni OJ.OJ.2007 to 30.06.2008 in pursuance of the Minutes of the 
■ ilr|.|U)7ieeO‘nf7 held on 13.01.2009 of the .Standing Coimniitea Nn. 26> of Provincial 

jit' -Assembly vide A^ofi'/i‘rnfion No. SO (AlP) ES'.SEJ)/g-y/Cn(j/DII\/2009 dated 01- 
1;:, 0i-200\).
;{i>j;;Cojji77iincc A''o.i for scrutiny of Illegal/Jrregular appointments of KPOs /PSTs 
\\if\VLob Assistants /Junior Clerks/ Assistant Store Keepers and Class-fV Malc^cnd

;[P - Com 17171(efor 
PITT Male and T'cmalr.

• J * *

Coininiiicc Nn-.y for scrutiny of lUleyal/Irregular ajjpointinenis of Arabic.
; Tcnclicr. ‘Thr.nloyy 'Teacher and Qari Male and Female.

;i.i The enquiry Isc.porls luerc subntitted to ibe. Sumditig Committer on oH.oy.xtum.
The Standing Committee l•(;cnmnll‘ndrd m tbr drpnrlntt'nt to ii'rnunnU'

rf* were

I

r
»
!■

I
U u- i

'A
I

I m!

.scndiii:; .'•/ fUegM/lrrrgidar apjiointnicnts of NT, DM,m
A’

am : I

(hr
I \

mi :
1

•J •v;
31 t 1 ii-

£ :

b

: :lif ;
VJ-r'l
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.1.
I

Trainedn.05-i99'.SO.04.201012974-13^^6 02.07.2007GG?SKo.i
Basti
Dewala/Madni 
Town________ _

Muhammad
Jan

Shabana
Bibi

Trained01.04-^99630.04-201012974-13116 02.07-2007GG?S
Sohlan/Bakht 
Wada_________
GGPSJhoke
Sukhani/Jhoke 
Machi________

Manzoor
Hussain

Naheed
Akhtar

Trained06.06.200330.04.201002.07.200712655-973Malik Razaq
Ahmad

Sajeela
Andleeb

■/'mined10.07-200530.04.201002.07.200712655-973GGPSNo.2 
Musazcti Sharif 
GGPSKanin 
Abad__________

Abdul
Hqleem

Mufntaz
Bibi Trained2O.lO.i99S30.04.201002.07-200712655-973/-/i/ssai'/ihhizina
Baho rrainedBakhsh

Khalid
19.OI-200230.04-201002.07.200712655-973GGPSKokarNaseem

Mehmood TrainedAkhtar 05.05.2003/lO 30.04-201012974-1316 02.07.2007GGPS Wanda
Sheru/GGPS 
Band Kurai
Noji________
GGPS Chah 
Mapal______

Fazal
Rehman

Plumaira
Rehman

2089
/lO

Trained14.05.199730.04.201012974-13116 02.07.2007
InayatullahShaishta2094 TrainedOoisor

Farzana
Latif

/lO 1.05.199930.04.201012974-1316 02.07.2007GGPSBudhMuhammad
Latif

2110/ Trcmed09.01.200610 30.04-201012974-13116 02.07.2007GGPS Karim
Ahad/GGPS 
Kachi Paind 
lOian

Muhammad
Khalid

2111/ Amna
Batool10 •

I'rained31.12.199630.11.201012974-13116 02.07.2007GGPSMubarafc
Shah________
GGPS Chah
Malwana_______
GGPS Wanda 
Balouchan/GGP 
SJh:Dabari 
GGPS Lac^ira

Sibtul
Hassan

Abida
Nazneen

2112/
Trained21.02.200510 NA12974-13116 02.07.2007Abdul AleemRukhsana

Bibi
2151/ Trained17.09.201010 30.04.201012974-13116 02.07.2007Bashir ul

Hasson
Kanwal
ydsmin

2159/
10

Trained21.02.2005NA12974-13116 02.07.2007AmanullahKanwal
Yasmeen

2159/
7'roined05.05.199610 30.03.201012974-13116 02.07.2007GGPSJhoke

Sukhani
GGPSZamir
Abad_______
GGPSJhock
Oureshian
GGPS Saggu 
JormftiN’0.2

Karim
Bakhsh

Rafia Bibi2163/
Trained27.02.199810 30.04.201012974-13116 02.07.2007

Abdur
Rehman

2176/ Razwana
Zaheer Trained10 09.01.1995NA12974-13116 02.07.2007Mutiullah

Khan
Sahahnaz 
Perueen '

22/1
Trainee/28.04.20000 30.04.201012974-13116 02.07.2007MuhammadSalma

Shaheen
Sumatra
Nazir

[22794' JVaiiieefAnu>ar/JO 31.03.200230.04.200912974-13116 02.07.2007GGPS Lang 
Kher
Shah/Dhotar
Jadeed

Mu/itnnrnad
Nazir

22844$
/lO

Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Kiri
Pawanda

Noor
Muhammad
Hafeezullah

Fozia Nisa228849 Trained/lO 20.09.200730.04.201012974-13116 02.07.2007GGPS Mi AN
Abad

Shiasta
Bibi

229350
Trained/lO 07.07.200330.04.201012974-13116 02.07.2007GGFS/iman

Abad
Khuda
Bakhsh

Ulfat
Sumaria

2317/51-
’.rramed23.i2.j99610 30.04.201012974-13116 02.07.2007GGPSKazi 

Khokqe___
Abdul
Oadous

Aziz
Fatima 
Ulfat Nisa

232752'
Trainee//JO 20.06.200630.04.201012974-13116 ; 02.07.2007GGPS

Kurar/Kiri
Pawanda

Noor
Muhammad

2331/53
10

Ttatnee/O9.OJ.2OO630.04.201012974-13116 02.07.2007GGPS Mian 
Wada

Ehsan UUahShamim
Akhter

233454
M Trained28.04.200030.04.201002.07.200712655-CGPS Wanda 

Buchri
Ghulam
Akbar______
Muhammad 
Aslam______

HafsaBibi233755
/lO Trained25.04.200030.04.201012655-973 02.07.2007GGPS Wandi 

Bochra______
Kalsoom
Akhtar

56 2350
/lO Trained20.10.199830.04.201012974-13116 02.07.2007GGPSPaharpur

NO.i
Abdur
Rashid
AbdulAziz

Zahida
Rashid

236257 -
/lO Trained25-05.19963O.ll.2OJO12974-13116GGPSMubarak 02.07.2007Tayyiba

Kausar
58 2370

Shah/lo Trained20.09.200730.04201012972-13116 02.07.2007GGPSMuqeem
Shah

Allah NawazSalma
Nawaz
Naseem
Akhtar

237859
/lO 7'raineii10.07.199430.04.201012974-13116GGPS Kachi

Kath Garh
02.07.2007Muhammad

Ramzan
238860
/lO Trained09.01.200630.04.201012974-13116 02.07.2007GGPS Saggu

S/iujJta/i/C/iad
HussainKhan

Khuda
Bakhsh

Sadia
Jabeen

239861
/lO

i

^ I
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advertised appointrment. ^ the analogy, of the
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not
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para-
1

kEdass4s®^i„„„ 5Sl, at" S5fn, n
• The Committee rM&F) DM (MScF), PD-i' ^ ^xecutiue' ^rmZed lying - °£ n accoraance u.irh

q4 Kh-an on case to case d
Ser sennits ^ o^he btis o/a.^erent categones o/

56giegated/c?iecyscru ^^24.j2.20II, ^50/ PST
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ce|a!^peni7fo1;e°cQ£K"iV£ec^^^^^ Per/ormed duty for

acl fmucatioTl 1 ""jZTtl -Elementiry '

10-1
f

1

I I
A

iI -r
• A-J^ Hussain Shah

I Executive District Officer 
: E&SEDIKh

2. Ghxilam Qaaim ;
Ci^CMctnhcr)

(Mcmhcv)hI: A- I

i

yj- I
t:)■ A-WaliKhan 

■^'^y Director E&SE) ■ 
^hyber Pakhtunkhwa. 
CMfimher)

\

'Z- CMuha I

mmadRqfjq XOiattak) 
Director, • I

Dlementa I
I

■{

(
I

5. ^^^>‘mad'^r,shtaqJadoon)

r^, Secretanj

(Chairman)

. II

Ii I'I
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I
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t

I

I ■»
I

I
I

II

I
II

• r
I

;
i'
I

/) ;
I

I
I

I
■ II

f

;
t ■

\ ' c-r-



s./ :
•li

:> •

- ’ll

■■'X 
' ■■■■^S.No.of Order 

or proceedings

f

tiiat or narlie.- Hviiure ill JtiJee I'r 
;^jjr counsel where ■'f1 neees.sarw hj

Execution Petition I 

assan Khan err •
Versus

‘^P-anmcm, KPiC^R_c,pondents)

Muhamm;if( H
J.lV'tilioner-N^

(; SecrctoQlj^Sh D

14.03.2012 Counsc! for the 

^liatuik, Oirectur, lilenient.

I Khyhcr Pakfuunklnvu. IVslu 

■Shah. HDO(H&SE) D.I.Khan i 

I^han. L.O and Muhammad 

respondents with .A.-\G 

provided impicmentat!

pemioners. Mr.Muhammad Rallque- |

‘O' <X: Seenndary. rdueatitui. ! 

ar and j
I

.'t
■\

- in person- alonewiili Ma.shal 

Nhiwn>^. .ADO

■;

on behalf of the 

p.-wem. The respondents luve nirendv

‘on report, whieh I,ns been perused in the !
X

■ Ihe implementation report [ 

'>PP'’rniniu of licarine to the | 

in the eonneeted

Ii'sht of judgment of the Tribunal

. V j would show that after
providin

4.*

pcMilioners and appeilants
appeals, and 

basis, the Committee

I ;
scrulinixing record on ease to ease

made !
certain rcconnnendntions inelud.n, issuhnee of terntinntion/ 

y j removal orders of those
h->und illegally appointed andi;

( reversion to louer 

hifher poM-. i„ 

pay of those PSTs {Male)

validly appointed on ntertt. T.te IJi.oetor cb.ysPT KPK and 

too (H&SH) D.I.fChnn stated a; the liar that they have already 

implemented recorttmendations of ,ho Connnittoe .,nd tssned 

■l>c : orders'letters aceordinely. i„ aeeordanee with the

recommendations and letter and spirit of the judttn.ent of the | 

Tribunal dated 27. 

titled ’Abdul S.d;

posts ol iho.se wlu) ^’•ere appointed on
e.Iter,.11 u

mg.'.iein.ilnir 

at’.d (^■emale.) u|,o were found i ■

■ Vi' :

'1-20 1 I ill .s.,'11,: I.Appeal .\u. I-ln7.'2{ll()

I^KPK ilu
niememary A: Second.try Tdue.n.on, I'esh,

it may, die fic; remains that i

uugii .Seeieiai-v.

m siceordanee \sith the a(u;e-

I



.. .u /
J

2
/

i
I nienlioncd Judunicm ol' ilic 

<lcp;,rlmcm n„l „,;ly uiJd> pul.lici^c.! h^,,nng uf ih,-

[ ribuiuil. tiK- rcsponJcru-
/:

lf\
pclitioncrs and other‘appoUani.s throu-h publication in the 

newspapers Iml have also piei)aied ti^t ul' tii 

belbrc the Committee in response to the publication, and ■ 

obtained their sienatures on Uic list. The learned eounsci tor

ol' tneetina by liie , 

pa!i:cipation ol'tlte petitioners and '

'■'•ho appearei.1ose

/ I the petitioners also eonUrmed lioldine
!;
j Committee at D.I.Kitan and

!
Other eonnecled persons in liie procee^lines ot'the C 

I he implementation report also shuus tiiat each tind 

has been examined by tlie Committee

!vunmiUee.

evers ease ;

alter providing : 

opportunity of hearing to the petiiioiiersdippellants. and m '

;:

jpursiiance ol such proceedines. recoimitendalioiis lia/
y made by the Committee which .uc hcinc implctnctucd 

respondenl-departmcnt. In siu 

judgment dated 27.10.201! of the Tribunal. 

luKtSh, KPK, iVshauar (I^ospoiidem No. 1) 

Coininillee. he.ukd [)v lu:n, .uul .

;i:ic

/ in accordance ■'.sith thelit.

the Secretarv.i; / /•! Vi • ' con.stiliiled a i
;

lupiu.me live otliei olliceis ' 

ol the l-,duealion Deparimenl including Director. hditSl-;. KI'K i 

I'esliawar and liDOchecSh) D.i.Nlia 

i tJl D.i.ivjian attcr

t r

. conducted proceedingsn

uidelv Lite[Varnci.'U’.g diriHtgit-•jamc

newspapers and tiierelnca > ertsuru’.g (Uirticiinnion of iIk- •I!
petitioners and other appellants and providina 

hearing to them and also

opp.oriumiy of
!

scrutn-iming eases of the petitioners | 

U'i case basis and liicreal'ter •and other appellants on case

making certain rccoitnnend.nu'us ’•vhieh being ;are
i

implemented tlirougii issuance of .i 

Ihc judgment of the Tribunal

ppropnaie orders. .-\.s. sueb..-;
!

itanJs im.plemeiUed in its letter '
I

and spirit.

!
1 he learned cour.se! tor the petition.crs. however, raised i* i

1
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i
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.V*

j

./ ;V 1-

niijcclions i-0^;:rJiiu;

Couiiiiitlcci hill lie \\;i> uii.ihle i.

r v-''iiv!ite(cu !)•, [!;v :

-.iii^nieuL hi:. cv.>ii(eiiiu 'U> III'f
ihis rc^iircl v.i:!'; iuppon o[‘!;:v\; 

ihc prucccJiiiu^ .lud 

wotikl :iccriic a I'rcsli

iis Ire.il; order- Hi P'-.r .L,.;;;ee : ••:

rcci)inn;e:ukilio;is of the (,' 'iiniiiiiiee

■^'iiiise ol aeiioK l’.

remedy pre:;cnbed by the Irtu. uh.ich 

scope ol' the irnpiehiemmioa'exeeuti

j r appeal or aiiv .iilier •\ I ;
!

IS. eeruiiiUy. be\ork! tiie ■ •

proeeediii-s. I'he

I misiiivmgs. probabiy.iemanate :Vom hiek ol' knouleviu 
I proceedings o! tlte CommiUee. o.hich have bee;

i

e .iboui

1 provided [,
, 1

j Ihe Tribunal i:i tb.e sitape o[‘a hook, hut
i'.o! availai-.le ehlier

i ■

j vvitli ihc counsel fr.r the 

appelianl.s. I Itereiore. ih.e

[VliLi...;;e!;i r [k-iii:oi;e;s and otiiei
?.

i

;•
■vienl.s are >.h[eetei.! lu place llie 

ivporl on Ihe website o! the dep.nimeni so ih.n ihe petn 

aj^peliaiUs aiki all concerned 

proceedings and reconimendaliu:

resiio.I

one;-..

I

hould get knovviedge o[' the : 

■--i mid eiialk out lulure

ol'aclion in aeeordanee with lav.. 1 iie respondents :

.h

Iire lurthe:

directed lo ensure complianee with the recounnerul.m 

the Committee forthwith, without lurtb.er v -

oi;s oi ; ;

v'.astaue ol Unie. Sf

ithat the aggrieved persons can seek remed'v 

under the law.

y avaiiaiile to tiiein •

In view- ul the'alH.ve. the miplement.iliomexecutioii '

petition is ^ii-,p»).sed of

consigned to the record. \

lavnip -.eived the• IS i'liipu .e, I lie I
\

I
p. -- \‘

Ccttl- tI

ANNOliNC!-:!') \ i

""'ClYtiCVUN14.03.2012 
Date cfP.-:

r\ N: ?2^oJ'.-

c--r?
Ur I

Id:.;
w - "7^ih’.r.v: c' . 

Date e:' 'Tr-n ■

-<o) ^ *22>
rS?

?
.iJ

/Z 11 yDi!!e u:' menv^ .

i\ ' /2 ;
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IH!:i'’OiUCTM]C JMoSi-rAVVAU IIICM COWinMlI':NCI 1 r)l!:i^A ISMAIL K'l lAiN
V Wril |)(2lilioii No.

J •.•r:\
*L

^'U
■Ji-I

.1
1. M. SaPdar Shah S/O Muhammad Aram GP! Kot Mehsudan D.'l.Klia/i 

1. M. ilyas 5/O Ghulam Abbas GPS Zawar Shu nali D.I.Khan.

;i. Sami tJlIah S/O Ghulan': Qadir GPS Huro ICh i\ D.I.KIian.

4. R.^hrnat S/O Ahmad Hussain GPS Pharpur 2 D.I.Khan.

5. ShahJeinu) S/O Mu/ia/vnnnd Ja/i GPS Chnhludhn D././(/ia./i.

6. ■ Sa/ia U/lah S/O Ghu/a/n Sadc/iqi.if.' GPS P/tarp ir 3 D.I.Khan.

. Muhammad Ismail S/O Muhammad Hayat G 'S Wanda Nadir Shah.D.I.Khan.

K. Riaz Hussain S/O Miihammad Ibrahim GPS h;am Pur D.I.Khan.:

9. Arnan UMah S/O Nasrullah GPS Chah Langhan Waian D.I.Khan.

10. Arif Hussain S/O Kh\ida Bakhsh GPS Wanda . amali D.I.Khan.

11. Rustam Khan 5/0 Fateh Sher Khan GPS Banc Kurni No. 1 D.I.Khan. ^

11. Muhammad Tahir S/O Rab Nav.faz GPS Basti Malan.a No. 1 O.l.khan. .

13. Nasi uliafi S/O Muhammad Khan GPS Wanda: Shahbaz D.l.Khap.

14. Muhammad Iqbal S/O Kaiu GPS Wanda She! baz D.I.Khan. j

15. Allah Navyaz Kl'ian S/O Haqnawaz GPS Wanca Dau D.I.Khan. ;

■ IC). Malik Hamid Ullah S/O Malik lVlamdu GPS B ind Kurai D.I.Kliap;

17. Klianzaman 5/0 Muhammad Akbar GPS Tob a D.I.Khan.. ■

IB. Kashmir Khan S/O Ghazi Khan GPS Niazi Abl ad D.I.Khan.

.I'J. Ullat Ali S/O Ghulam Shabbir GPS Kachi Kalh G'arh D.I.Khan. :

20. Mi.irc.’.ed Massan S/O Muhammad Hassan GP > Rasool Abaci D.kKIian.

21. As aiT; Khan S/O Haji Sardar Khan GPS Mura l Abad D.I.Khan. I 

Abdul Aziz IChan 5/0 Haji Gul Habib KlianGf S No. 1 Band Kurai D.I.Khan.

23. S. roucjaer 1-iussain Shah S/O Nazar Hussain Shah GPS Burr V\/ali'D.I.Khan.

r'

!

i

7

i;

i-
i:

■!'

Ai.iuS'.
\

J

22,

• 24. S. 4)ne Hassan Shah S/O Niaz Hus.sain Shah GPS Bilot Sharif Ud.Khan.

'215. Muiiammad Salonm S/O f’dalik Klian GPS Cirri Khokh.ar D.I.Khan.
. ■' !

26. Qazirn Ali 5/0 Ghulam .Sarwar GPS Ra.sool A )ad D.I.Khan. ;
I .

.jbani GPS Chah Ladha D.I.Khan/ :27. Golvar Iqbal S/O Gir. i.

' noh 

o 1 Kh'-.;-'

P--. .1
i

;• '4•J
? •
;

•

/
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!
. UHah S/0 Allah Diwaha GPS Kot Mehsudan

Husnain S/0 Abdul Qadoos GPS Sheru D.i.Khan.

30. M. Usman S/O M. Bakhsli GPS Luthrana D.I.Khan.

31. M. Farooq S/O fV!>Ram7;an'gpS No.

3?.. M.

D.I.Khan:
/■

■/ 29. M.
/

./
/

f

/ 3 Dd.Khan.

riawaz S/O Ghulam All GPS Phai'pur No. 1 D.I.Khah. 

W"33. Ghulam Abbas S/O Allah Bakhsh GPS Niazi Abad D.'

-

i/ i.Khan.
i

Muhammad Khalid 5/0 Rab Na'.vaz GPS Gamli Umer Khan D.I.Khan. '

35. Parhat Abbas S/O Ghulam Sacliq GPS Jhck Muhana N

36. Muhammad Sajid 5/0 Imam Bakhsh GPS Kah '

o. 1 0.I.Khan.

^ , ' ^ofh No. 1 Pharpur D.I.Khan.
37. UlfGtSumaira S/O Khuda Bakhsh GGPSAmar Abad D.I.Khan.^ .

38. Shaista Bibi D/0 Muhammad Hafeez GGP5 Wanda Janf D.I.Khan,

;39. Safeena Bibi D/0 Muhammad Akram GGP5 Jhok Musa D.I.Khan.

^0. Safroorna Bibi D/0 Ghulam Akber GGPS Bhacwani Shumali D.|l.Khan. 

Al; Hafsa Bibi D/0 Ghulam Akber GGPS Wanda Bnchohra D.I.Khah.

42. Aziz P.-itma D/0 Abdul Qadoos GGPS Qazi Khoidiar D.I.Khan.

43. Nasucm Akhter D/0 M. Ramzan GGPS Kachi Path .Gar'h D.I.Khan.

44. Shoheen Akhter, D/0 Ashiq Hussain Shah GGPS Band Kurai D.kKhan.

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D il Abad D.I.Khan.

I

46. Kifayat Ullah S/O Ghulam Hassan GPS Bilot Sharif D.I.Khan,

47. Dr. Allah Ditta S/O Muhammad Nawaz GPS Matwala Shah D,I.Khan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khel D.I.Khan!

49. M. ShahidS/O Muharrimad Azam GPS New ChutUj D.I.Khan.

50. Tehmina 5/0 Meharban Khan GGPS No. 1 Tnkwnra D.I.Khan. I 

Abdul Haleem S/O Ghulam Fareed GPS Kachi Kalh Gai h 

Mali Ullah S/O Jamal KhanGPS Kolia Lodhian ).I.Khan.

53. 5. Sibtain ul Hassan 5/0 S. Nazai' Hussain Shah GPS Kahushraiia

54. M. Ihrahirn 5/0 Rehmal Uilah Gi-'S KHokhara C.blChan.

55. Ruskhsana Gul S/0 Mehmood U! Hasson GGPS Wanda Mankani D.l

56. inayatUliah S/O Habib Ullah GPSRiaz Abad D,I.Khan. I

Syed Stbtain Shah S/O Syed M. Arif Shah GPS Wanda Dost Aliio. 

iqbal Hassan S/O Ghulam Hassan GPS Mehmod Abad

!

'2A
'Vsj/s-51.

D.l.Khan.
52.

D.i.Khan. '

.Khan.

57.
i.Khan.

58. I
D.i.Khan.

13^)•
;•
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M. Iqba! S/0 Ghuiam Muhammad GPS Kotjai No. 2 D.l.Klian'. 

GO. Kifayat Ullah S/0 Sarfaraz iChan-GPS Jhock Daara D.l.Khan. ■
I/

■ ?
f

/ !.*
:

VERSUS/
/ ■ \-/

i 1
1. Govornmcnl of Khybcr Pukhtunkhwa throuidi Sccrctaiy Elcmcntaiy & Secondary

Education Department K.P.K Peshawar. i

2. Director of Education (Eo^S) Khyijor Pukhlur idiwa Peshawar.

I
V

[

\
I I

;
i ;3. District Education Officer (Male) D.l.Khan.

4. District Education Of-ficer (Female) D.l.Khan.

5. Di.strict Account Officer D.l.Khan.

;

;
i

\

I

or T>i7i:WRIT PETITIQNEK UNDER • RRTICLE IdA
■ i
. I

CONSTITUTION OF ISI-.AIVIIC REPUBLIC OF riVKXSTRN, 19X3^

------;Pj;frA lythiy
1RESPECTFULLY SHEWETH,
1 Adcri;

1. That the petitioners above horned arc peaceful respectable' law abiding and 

fide citizen of District Dera Ismail Khan, L;lomic republic of Pakistan. The 

petitioners have completed tfieir Academic cmalification and was appointed against 

the vacant posts of PST etc. Later on the basis of politicoj victimization the 

Government in the year 2010 conducted an mquiry against the petitioner, wl'.ich 

resultantly, the dismissal of the hundreds oTthe appoinled teachers. Copies of

oono • ;

!.

:

;

orders arc Annexure A,

I
2. That feeling aggrieved from ihe'termination orders, petitiopers preferred oh

appeal before the service tribunal, which wes decided vide ;its:order dated 2'’-01
I • ;

!
1

>'
j

>I !
;

I •’ ;

4 s>
I

w
I

T''^..... n;
•

5 ■
• \ .i



1

HOU directing the respondents to conduct 

by Hon'ble Service Tribunal. The

I

on inquiry in Ihe^ light of direction given 

copy of judgment is Annfexure B.

‘ /
/

y
./

3. That on the basis of Hie judgment dated 27/
10-201, the so-called inquiry was 

vide lateriNo. SO (Ljt) E tS

/ \/ conducted by Government of Khyber Pukhtunkhwa

i
SED/1-3/2011 Dated Peshawar, 

of the committee which is annexed as Annexure C,

4. That it is to be noted that the

the 26-0:' -2012 comiiiunicatcd recommendaiions r' .
j

I

committee /;.dc its report dated 26-01-2012 also 

recommendation which bcsice the others als6 include i proper -

!

framed certain

termination orders of all the affectces by vhe
flten decision; of service tribunal

I .

report 26 01-2012 and inquiry report dated 27-01-2011. ' J'-'ilcit (edrn-.

... Aridt-: K(UiaiJ-nr.
5. That service of the effectives opted to execute'the judgment dated

before the Honorable service tribunal. Khyber Pukhtunkhwo, Which was decided vide

27-10-2

I;Iits judgment dated' 14-03-2012. Copy of'the order is Annexure D:

6. That the petitioners time and again approached to the respondents for the '

. i

implementation of all the orders along with recommendation but no proper order of 

terminotion has yet been issued/ communicated to the petitioners. The some t.-f 

the affectecs challenged The illegal act of the respondent through writ petition No

48-D/2014 which were decided on 03-02-2015 with the direction that 

termination orders were handed

same is placed on the record of above mentioned 

c’.long Tvh order dated 03-02-2015 is Anncx.ire E.

7. That uetitioners on comin-^

;l

,!

over to the affectces and also the copy of the

petition. C6py of writ-pctiti in

knowledge (■f above mentioned order dated (-3-

moved ar issuance q- copy of tcrminalion order but

respondent clearly so, 6'opy of Application is Annexurc F.

H. ...............- • ^ \

< %
k'

V:<b ;

5 i, v-
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'• M //
/ C- That the respondents all together ignored *

the rights so accrued, having no other
!

IS constrain to challenge the some inter alia the

■ /
/ alternate remedy, the petitioner i 

following grounds.

!
'!V/ \

J
!

GROUNDS: :
d..

<■

’■ That the-act of the respor.dents i
IS QQQinst the law, facts and

f

circumstances of the case and the amounting to.high handednesssame on

t*he port of the respondents 

That the non-

;i

issuance of the termination letters is baied on malafide and

respondents whereby, the petitioner have bee 

made disable to challenge the same before service tribundliiK' iiKby-7-M*-V.w-—-

{

; -f

deliberate,act of the i •

nme

A<h^: Kthi.. rue.That very purposely 1-he..tei’minntion letter ;

respondents up till-now, as'the non-aygiiability of the tehmination letters

I
has created-a legal disability for challenging^-the act/recommendat

were withheld by •Mr.ne
i

i

I

ion of ;

■fhe committee before the Honorable Service Tribunal, hence, the act.s of 

l-he respondents.IS against the law, good governess and fundamental rights 

of Q cil'izen who has/l'he right to have

i

i

1
Iaccess to all the legal.forums asan

per law.

Thar is .settled law rhat ifIV,
uny point related to the tern^s of service was !

I!1

decided by a court then the benefit of ’..sicn judgments be extended to

■■

I

Kd' i j:; (61^/:
i

1

i
I

-I
rr- -

f>: --ta
' > >

i
I •
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r”!
Sjrtir;

other’-'i who tnoy not be parties to the litigation instead 6f compe-lling Iheii 

to approach the court.

That counsel of the petitions may kindly be ollovved to I'jaise furlhcr 

grounds during the course of arguments. . | ■ • - ■

.*
1

;• *
/

,1
V.

ij

A'A

f
Humbly proyed that by iccepting the. 

present Writ Petition, respondents may graciousjy by directed to 

the termination orders of' the petitioners with all back 

benefits up'till now Or any other appropriate relief, which this 

Honorable Court may deems best in the interest of justice, may 

also be granted to petitioners.

It is , therefore
I

issuei

.t

I ;

iYours Humble Petitioners

•• ;•*
rS. I

J

Sahhir hhalrnmi Oihcr.s
I

Muhammad! Anwar AwanDJitcd: 09-03-7.015

Advocate Supreme Court •;.

(•
i

CERTIFICATE I,

Certified that petitioner in this honorable court has earlier filled no other write
•1

petition on the subject. ’v/-

I Petitioners
i

i

. -A-.,* / I

. 0001(5 REFE:/
I

..-
V

:t-:;n 'i-Ov.-n y■AV^, f ».

!'(: [
T
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i
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0IN THE PESHAWAR HIGH COURT, D.I.KHAN BENCH

i

FORM. OF ORDER SHEET/ K\
/ ;

Y. bi'dcr or qLher procecdiiigs with jsignalurc oTDate of, 
oixlor or\ di.idgc(s}. *.

iproceedijigs
IPIf I

W.F.NO.156-D/2015.4.5.2015. ;
1

li/G i.•••
■

:■> /
v// ;
N,Q.\

Prcscnl:: Mohaiiimad Anwar Awan,
. Advocate for petitioners.y •.* -

\
'>K: -'T

• 1
w - MUSARRj^T HILALI, J\- At |the very outset 

learned counsel for,the peti doners requests

.'o\ -sllr#me\ 1

I

that it direction be given to! respondents to
{

provide termination orders passed by them. 

I iiT favour of the petitioners,' in that case he 

would not like .o press the instant petition.

{ •

;
; V.

;
I I '

Hence, the. instilt^writ.-petition j2. .

I
is disposed o:‘ accordingly. However, the

respondents • are directed to provide

termination orders to the petitioners.
I

yhbyenb.
!

/VJU. i'

Mi %

i

*.
• ;

O-Y'r-.V ;
■ i

i I i!w I.

/

■;
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W\ QEEICE th]-: EXF.n itta/i? BISTTMCT Kin. T,
OMER:

• I

•ri w4 No, lOoSSteiriS"’-’";®'' « •'« KI-K So„ioo -r,„,„„.,
0f KI,'ybe,-P,khl„nkhJa (iutSF) Deparl.ncFr"’ Sccrcl.-u-o,, p, f,,,,.
placed persons and-cajilie to the conclusion that'the'nr T ''' and .similar

, illcgoni, irregular aijd void ab-initio in lerm.s o,'mie i'll "'“"1' n "m a < Inarniic)
(Appoinlmenl, Promotion and Transfer) liules I ‘)^ t) and ' "a ^'''''' ‘'^'^''vant,':- rcconiinendation ojtl.e committee containcd a'dra. e irTofo 

. callediscrviccsarc hereby icmnnalcd, ' enqua-y rcp..ii. ihr-i, ;.

in '-icrvicc
3/ ■ ■

was•.

r'
■b' s.- • Appeal 

No/ycar 
2801/10 ^

Name of appellant bnther'.s Name 'No. Sciiool;
tf-V Shalicc.n Rabbi Muhammad Yasecii (jGP.S Gonial 

Khurd/GGPS 
Mondhra 
Saidc'^n 
GGP.S^^^ii 
Sipra/.K.had 
rnat Gara 
GGP.S Polnh 
Dasal 2,ai 
GGPS K3id~ 
IChaisoor/Oh 
allah 
GGP 
-Sakindar 
-hinabi
GGPR Jhoke 
Ikhdar 
Khei/GGPS 
K.achi PaiiKl 
Khan
GGPS New 
Sliaiiki 
GGPS 
Dhandla 
GGPS 
V/anda 
13a loch
ggpsTjo315 

3!GPST('rji“''
A1^
CiGPS k'Jri Pa wan da" 
GGPS iSari Majnn;r~
GGPS Civil Raid] liNnd 
Kiirai
GGPS7..Tkl'a

€•: •
■Ilb' 2 2063/10 Nafecii: Bibii . . Giiulani Qadarr.
;■ I

3 Nil SaminaS! ■■ inshn Lllah -I
ri-

4 ■ 2049/10K' Aqiia Andleeb Muhammad IllaPI--
5 Rabia 1 abb.simi Aianiudin ( '

f ■ 6 . 2605/10 Kalsoon Bibi iVluhammad Bakshyt'

i
'*
V I

t:-' 1- Nil R:fal Shaheen Muham mad Sadiq7
8 .ii Nil Aaia GuJ
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The Director,i.

f
Elementary & Secondary Education

Khyber Pakhtun Khaw

. Peshawar.
t

Through: Proper Channel.

Subject: DEPAETMLNTAL APPEAL AGAINST ILLEGAL VCRDAL

TERMINATION FROM SERVICE

Respected Sir,

The appellant humbly submits as under:•'I' (

That the appellant being eligible and having required qualification was appointed by 
the Executive Oistrict Officer, Elementary & Secondary Education 0.1.Khan after due 
course/ process of recruitment.

2. That, after furnishing Medical Fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due dilig 
care devotion and to the satisfaction of superiors and leave no stone unturned in 
performance of his/her official duties.

3. That during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, iticfficioncy, negligence or irregularity of the appellant was 
reported.

1.

:•
i.

ence

!

That, due to the political influence, some inquiries were conducted and during course 
of such inquiries appellant was no served with any notice, whatsoever, not appellant 
was given any opportunity of hearing. Thus, the appellant condemned un-heard and

«

thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Eiementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the

appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011 with the direction that qualification of the appellants have been checked.

G. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house.D.I.Khon and Clerk of education department provided a Proforma, which 
filled by the appellant and submitted it to ihc same clerk. The Proforma 
inquiry regarding qualification of the appellant in which no show cause was given nor 
it contained charges of allegation on the appellant.

7. 1 liat sccret.Try education after inquiry, recommended termination of all teachers 
which vvero aijpoinleci in 7007 and on such reconimendatinn E.D.O D.I.Khan vei hally 
informed tlie couri during ihe proceeding of implcnienlation of the Judgment

terminated the ail the teacher who were present in the inquiry but did not issue any 
termination order nor same

on 27-10-

were

contain

that lie

was received to the appellant. Feeling aggrieved from the

I

i- ■
*.v »ci (/

i.
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silualion, the appellant filed writ petition regarding issuance of termination order, i 
which direction was issued by the Hon.ble court on 14.05.2015 that termination 
orders passed by the department be provided to the petitioners. It is also evident 
from the combined termination orders of the 1691 teachers that it was not signed by

i

Ir -M

^ 'ir
the EDO but stamped signatures were shown on the termination orders. The 
combined termination order has no sarictily in eyes of law. It is also evident from the

were not issued to the appellant.
Btf

department record that termination orders 
H. That feeling aggrieved from the illegal termination order, appellant filed thisIf"

' departmental appeal.
9. That education official did not issue any charge sheet, nor issue any show cause notice 

but provided a Performa which did not contained any allegation regarding inquiry. The 
' inquiry was conducted only for checking of qualification of all civil servants which 

were terminated.

H

In wake of above submissions, it is respectfully prayed that on 
acceptance of instant appeal, the termination orders may please be 
set aside and appellant may graciously be re-instated with all back/ 

future benefits.

i

i

Your Honorable Appellant
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^ Bannu N.W.F.P. Pakistan :
^ Secondary School Certificate Examination ^

SESSION ANNUAL/SUPP. 19925S
QO THIS IS TO CERTIFY THAT Aziz rjicirja

• XfSon/Daughter of 

and a student of
APiul v^adaoos

C-Qvt; jGirls ochhol jPahrijur.
j ' s*.

has passed the Secondary School Certificate Examination 

of the Board of Iritermediate and Secondary Education, Bannu. Ir
f

candidate. He/She obtained 510

! t».-
(( i ! •i

ij t I t1 as a Seguiuj? 

and has been place in Grade

|j;
;lfMarks out of 850 • ;1 •

Iii.: i'. •B Representing Beiy GoodI

[:r
irto ^The Candidate passed in the following subjects.

1. English
2. Urdu

it 11 r:,*3. Islamiyat ■ 5. Physics. 7. hematics.
i

8. Biology.
. ^ (

on the basis of internal

4. Pakistan Studies 6. Chemistry

He/She has been awarded Grade b 

assessment by the Institution concerned. r«

■T

Date of birth according to admission form-is . Eighteenth December. 

/ J and. Seventy Six.’( 18/12/197^
I

.J , .Secretary n 
•Vl ‘ ''

<
A^^cretary This certificate is issued without alteration of erasure.

" ] J

v V '
1 j:k ''*.

K
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IRECTORATE OF CURRICULUM & TEACHERS EDUCATION, KHYBER PAKHTUNKHWA, PESHAWAR

i)

I a
SIII 200^ i/ Session.

%Serial No. xt>>■k 679I si2:-)0Marks Obtained-1«91> i
I Roll No.

2ndDivisioaIV^vl
II

A?iz Fatimamla I CeiTificd Ihiil Mr./Mrs./Miss 

Son/Dauglilcr o'_____ _
I
w. Abdul QadoetsI isastudenl of 8
i
f
It Priavte I

> /
I Imm 200Bliiiving pilSJiod llie (J.T. Hxaiiiiiuilion held in 

qualified to (each in MiMe/lligli S^noLs of Elenienfarj & Secondary Education Deparlniciit.
.'W I.§

Ii§■m
iii

si

I1I
Prepared by.

'^S
Checked by 5m

31/12/2C»“ a.Result declaration date ■Untt \ irector (Examinations), | 
K}i:^er Fakhtiinkhwa, Peshawar.

ill \
\--

I Date of Issue

J
m
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w Provisional Certificate i
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Dora Ismail Khan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
■4r

Service Appeal No. 1151/2015

Aziz Fatima VS Government of KPK 

JOINT PARAWlSECQMiVlENTS ON BEHALF OF RESPONDENTS 

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. 'I'hat the appellant is estopped by his own unwholesome conduct as Public Servant to fde 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. 'fhat the appellant has not come to Honourable Court with clean hands.
8. 1 hat the RPK Service Tribunal has no jurisdiction to entertain the instant petition 

present form.
m Its

9. 'fhat the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 
incompetent in its present frame and context, and is liable for Rejection.

10. Ihat the appeal is weak having no force, fabricated, lictitious. based on ill will, malafide 
motives and having no legal footings in the eyes of law.

11. dhat the present service appeal is not maintainable in its present form and jurisdiction of 
this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Rakhtunkhwa Rules 1974 ‘‘According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Couil / 
fribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light ol' direction of this 
Honourable Tribunal implemented, and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

were

13. 1 hat the proceeding with the instant appeal would be a futile exercise and just wastage of i 
the precious time of this honourable Tribunal.

14.1 hat as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need
2. Incoiiect / not admitted. Vehemently denied. I he EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSfs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not rellect in the said appointment order.

i. Ihe appellant is one ol the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedbv the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).

n. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benehand Honourable High Court suspended

no comments.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

%
111.

C).
That the appellant and others preterred service appeal for reinstatement of their 
services.
The Honourable Sendee Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees tiled Execution Petitions for the implementation of the order dated 
27.10.201 lol the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. . Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal. Justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitteddntensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan Hence the 

provincial Assembly constituted a committee No. 26 for Elementaiy and Secondary 

Education Department dated 20.08.2008. The sianding committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G) I herefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant, 'fhen appellant and others approach the Honourable

iv.

V.

VI.

Vll.

VIII.

v\'as



Service Tribunal and Service Tribunal remanded ail the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.201 1 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

%

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith, 
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DlKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02,2015,This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling ail the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light ol Judgment onService J'ribunalin service appeal No. 

1407/2010 decided, on 27.I0.20U.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyb 

P ak h r Li n k h wa P e s h a w a r.

3. Incorrect / not admitted, forcefiilly denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants

was

er
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committee comes to the conclusion that the appointments of the appellants were illegal
*

and irregular in the light of Rule 10(2) of APT 1989 (annexure I). ;

Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunitj' of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by
' I

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances i
t

Incorrect / not admitted heatedly denied. It is clear crystal from the judgmcrit dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the
I

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuoLis.

4.

5.

same was

The respondents also seek leave ot the Honourable Court to advance and urge additional 
well as further grounds during the course of arguments.

as •

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wi'se 
coinments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa P^hawar

Elementary & Second'a^y^jEducation Department 
Khyber Pakhtunkhwa Peshawar

r

District EdLfvation Officer ( . ) 
"Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. '

Government of KPKVS

Affidavit

1 Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

rf
Dep



BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
a

%

Service Appeal No. ;; 2o/j ,

VS Government of KPK

Authority

I District Education Officer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision of the service appeal.
A

^strict Education Officer (M/F) 
isinail Khan

i


