. ‘\ff.

| - 16.02.2018 - ’ _Counsel for the appellant and Mr. Ziaullah, Deputy 'l '
- District Attorney for the respondents present. Arguments ]

heard and record perused.

This appeal is also accepted as per our detailed
judgment of to-day in connected service appeai No.
415/2016, entitled “Tasleem Khaﬁ Vs.” Government of
‘Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and others.” Parties are left to bear their oWn costs. File be

‘consigned to the record room.

ANNOUNCED
16.02.2018.
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| 06.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy District Attorney for
‘ the respondents present. Counsel for the appellant requested for adjournment. Adjourned.
To come up for arguments on 25.09.2014-before D.B.. )
. v e _-' . -
s
M
(Muh)mmad Hamid Mughal)
Member
(Gul Z¢gh Khan)
Menyser
. s .
v
25.09.2017 - None for the appellant present. Mr. Ziaullah, DDA
‘ '_alongwnh Mr. Sultan Shah, Assistant for respondents present.
Since learned Member (Mr. Ahmad Hassan) is on leave, therefore,
¥ arguments- could not be heard: To come up for arguments on
29.12.2017 before D.B.
29.12.2017 v # o 'Appelfdn; 1n person and Usman Ghani, District Attomey
) alongWith Mr. Sultan Shah, Supdt for respondents present.
A ' 'Arguments could not be heard due “to° " incomplete bench.
AdJoumed To come up for arguments on 2( .02.2018 before D.B.
v A ‘ T : ,
_ Mem
-02.01.2018 Learned counsel for the appellant and Mr. Usman Ghani,

Learned District Attorney for the respondents present. Learned
counsel for the appel!ant seeks adjournment. Adjourned. To come

up fo;arguments on 16. 02 2018 Before D B
S

. % . . ' A > .
(Muhammad Arisin Kundi) - (Muhammad Hamid Mughal)
MEMBER | MEMBER
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01.02:2017 |

21.03.2017

<4

- Appellant alongwith his counsel and Mr. Sultan Shah,‘Assis't'ant‘

with Mr. Ziaullah, GP for respondents pfésent. AT the very outset Mr.

. Sultan Shah informed the Tribunal that a separate seniority list has been

. . issued, which is the main prayer of the appellant so, fepresentative of

- 27.02.2017

; i.:\x -
kY
R |

respondents is directed to bring the separate seniority list on next date -

before the Tribunal and also handed over the same to aﬁpellant counsel for

perusal. To come up for record and arguments on 27.02.2017 before DB.

|
Nl .|
(ASHFAQUESRAJ) | .

" (AHMAD HASSAN)
| MEMBER

- MEMBER

Couﬁsel for the appellant and Mr. Sultan 'Shéh, Assistant
alongwith Addl. AG for respondents presént Represe‘ntative of thc :

_.respondents submitted seniority list which.is placed on ﬁle To come.

_up for arguments on 21.03.2017 betfire D.B. : o J‘ -
(AHMAD HASSAN) (MIUHA AAMIR NAZIR)
MEMBER - MEMER o
\
b R .. .

Appellant with counsel and Addl: AG for respondents .!
pr'esent' Due to non-availébility of D.B arguments could not - "

be heard. Adjourned. To come up for arguments on -

06 07. 20]7 bcforeDB S
; Chaéylan




2p.08.2016

Py

27.09.2016

07.11.201p = -

Appellant
alongwith A
reply by resy
o file writie

reply/commg

Appellan
alongwith Add
subqnitted. To
07.11.2016.

in person and Mr. Sultan Shahg, Assistant

dditional AG for

i t
the respondents present. Written
ondents not submitted. Requested for further time
n reply. Request aceepted. To come up for written

nts on 27.09.2016 :bcforc S.B.

}
i
|
I

|

i
Sultan Shah, Supdt
. AG for respor:ldgntS' present. Written reply

t with counsel and Mr.

come up for rejoinder and final hearing on

: ' mber

!
3
Counsel for the apﬁéilant and Assistant AG Jor %espondents
present. Rejoinder submitted WhiCl%l is placed on file. To come up

for arguments orn

,
!
i
1
i

/=2 /27 .

MAD AAMIR NAZIR)
MEMBER : o

i
i
|
|
i




19.05.2016 L-Clerk of counsel for:‘tlvfg appellant present. Due to strike of

the Bar learned counsel for the ébpellant is not available today

TR

before the. Court, therefore, cas, ' is adjourned for prelimina_ry:

A hearing to 12.4.2016 before S.

Member

13.06.2016 - o Counsel for the appellant ‘presént. Learned
cdunsel for the appellant argued that the appeliant
belongs to PCS Executive Group and as per rules-
senior io P.M.S officers. That his name was rcﬂec_iihg
at senior level in the senidl'ity lists Bul was illegally

shown junior to PMS Officers in the revised 'seniority

list despite his seniority and entitlement where-against -

appellant pfe‘l?erl'ed debartmental éppeal on 23.12.2015 -

which was not responded and hence the instant

service appeal on 08.04.2016.

That the appellant is entitled to be placed senior

to PMS Officers.

Points urged need consideration.. Admit. Subject
to deposit of security and process fee within 10 days,

notices be issued to the respondents for written.

feply/comménts for 22.08.2016 béforc S.B.

. _ - Chg#mian
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L 3 Form- A
FORM OF ORDER SHEET
Court of
Case No. 418/2016

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 .2 3
1 ©18.04.2016
_ The appeal of Mr. Abdul Ghaffar Khan resubmitted
‘today by Mr. Shakeel Ahmad Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
p'roper order please. -
5 2§’OQ.2;’5 REGISTRAR
: This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 280k ~2¢0 (4
| ki
f - CHMRMAN
28.4.2016 ~ Agent of counsel for the appellant present. Seeks

adjournment due to strike of the bar. Adjourned for

preliminary hearing to 19.5.2016 before S.B.
_ . ! :
Chag#fTiran

n E——y ~ =

v
v
= “
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The appeal of Mr. Abdul Ghaffar Khan ADC Chitral received to-day i.e. on 08.04.2016 is incomplete
on the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- " Copy of judgment in respect of appellant mentioned in para-1 of the appeal is not attached with'
the appeal which may be placed on it. ' - : .

2- Address of respondent No.1 is incomplete which may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules 1974. ‘ :

3- Sub-rule 4 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requires that every
civil to whom the relief claimed may affect, shall also be shown as respondent.

4- . Annexure-F of the appeal is illegible which may be replaced by legible one.

"No. 543 /S.T,
pt_1"S ZH poe | \
- REGISTRAR <
~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Ahmad Adv. Pesh'. _ | : ' | | : -3 ‘
o e ]
. e '&W'b“w fflr

»
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI.
PESHAWAR a

Service Appeal No._ W\ /2014

Abdul GhaffarKhan ......................... Appeliant
VERSUS
Govt. of Khyber Pakhtunkhwa; - |
Through Secretary & others.................. ......Respondents
“ INDEX
5 - —
i S.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal | 1 19
2. | Affidavit , 10
3._ | Addresses of the parties |1
4. | Copy of judgment dt.13.03.2009 A 12-17
S. | Copy of judgment d’r.24.05.20]2_ B 18-23 |
6. | Copy of Notification dt.25.7.2012 C | 2426
/.| Copy of Seniority List dt.24.1.2013 D 27-28
Copy of seniority list, dated ' an
8. 14.12.2015 | | F 29-33 1.
0 Copy of receipt with 1 34-
_ | Departmental appeal : .' 34A
10. | Notification dated 11.05.2007 - F 35-37
11. ["Nofification dated 12.11.2007 F-1 38
12. | Wakalathama A |39
Appe}lon .

- Through

Y ey
Advocate, Peshawar

Dated: 04.04.2015 Cell: 0321-9179188
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! BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
| PESHAWAR

Service Appeal No._ U3 /2016

Abdul Ghaffar Khan S/o Sher Fitrat Shah
Presently serving as Additional Deputy Commissioner
GGl o e, Appellant

VERSUS

- i

1. Govt. of Khyber Pakhtunkhwa, through’ Secretary
Civil Secretariat, Peshawar.

2.  Govt. of Khyber Pakhtunkhwa, through Secretary,
Establishment, Civil Secretariat, Peshawar.
......Respondents

SERVICE APPEAL U/S 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED SENIORITY LIST ISSUED ON
14.12.2015 WHEREBY THE APPELLANT WAS
PLACED IN THE SENIORITY LIST OF
OFFICERS OF PROVINCIAL MANAGEMENT
SERVICE AND PCS IN BPS-18 ISSUED ON'
14.12.2015 INSTEAD OF SENIORITY.LIST OF
PCS (EXECUTIVE GROUP) AND WAS

~ BROUGHT FROM $.NO.6 TO 46 OF THE
\e-submitted te-48g

A 1iled. Nh SAID SENlORITY LIST.
/zf%*/ B |
Regiatongl




Respectfully Sheweth:
Short facts giving rise to the present appeal are as

under:

~ 1. That in earlier round of litigation the appellant
(alongwith other officers of PCS Executive Group)
brought an oppeol before the Service Tribunal, KPK
stating therein that he belongs to PSC (EG), he was |
promoted as Tehsildar on regular basis vide order
dated 07.02.1996, he was lastly promoted in PCS
(EG) BPS-17 on temporary basis vide Nofification
ddfed 17.12.2005, he was promoted to BPS-18 on
regular basis on 19.02.2008 in PMS Group/ Cadre
with immediate effect, during this period many
posts became vacant in PCS (E.G), instead of
on’re-doﬁng the prorho’rion of the appeliant in BPS-
17 (EG) i.e. the date on which the vacancy fell
vacant, and he became entitled for promotion on
his turn in the seniority list of PCS (EG). after
exhous’ring depon‘men’rol appeal, the appellant
filed service appeal before the Service Tribunal,
Khyber Pakhtunkhwa, which was allowed vide
| order dated 13.03.2009, the relevant portion of the

}udgrhen’r is reproduced below:

“We accept both the appeals, and direct the
official respondents of each of the two

appellant in the respective dates on which a




vacancy become available for the respective

turn of the appellant or from the respective

- dates of their taking charge of such vacancy on

officiating / acting charge basis, which ever is
later. The appellants were entitled to the costs
of their respective litigation from the official
respondents”. (Copy of judgmén’r IS Annexure
“A").

That not satisfied with the judgment of Khyber
Pokhfunkhwo Service Tribunal dated 11.03.2009,

the respondents filed appeal before the Apex

Court which was dismisséd vide judgment dated

24.05.2012. (Copy of judgment is Annexure “B").

That ultimately the respondén’r No.2 ante-dated
the promotion of the -PCS (EG) Officers with all
back benefits/ cohsequen’riol benefits and re-
designated the - post as PCS(EG) BPS-17 vide
Nofification ~ NO.SOE-I/(ED)2  (423)/2010/Voki
dated 25.07.2012. {Copy of notification is annex
“C").

That the appellant was prdmo‘red in BPS-18 on

'regulo_r basis vide Notification dated 19.10.2012,

but with immediate effect instead of w.ef.




contended with the sorﬁe, The appellant objected
the seniority list issued on 14.12.2015 by filing
appeal before the resbondent No.2, but, till to day
it was not responded, hence féeling aggrieved the
o-ppellom‘ now approaches this Honourable Court,
inter alia, on the following grounds: (Copy of
seniority list, Departmental Gppéol & receipt are

attached as annexure “E" “"E-2" receptively).

GROUNDS:

A.

Tho‘r the oppellont belongs to PSC Execuhve

group, therefore, placement of his name in the

seniority list of PMS group/officer in BPS-18, is illegal,

without lawful authority, without jurisdiction, void

ab-initio malafide, void ab-initio and ineffective

Upon-his rights.

That the N.W.F.P/KPK Provincial Civil Service
(Secretariat/ Executive Group) Rules, 1997, was
repealed by the NW.FP, KPK, Provincial

Management Service Rules, 2007 notified on

- 11.05.2007, but despite repealment, the promotion

and seniorfty of the appellant is to be governed

under the NWFP/KPK (Executive Group)Rules, 1997.

That the N.W.F.P/KPK (Executive Group) Rules, 1997

quoted above, by itself, clarifies that the Rules of




1997, shall not stand .repeoled before the

refirement of the existing incumbents of both' the

cadres of Secretariat/Executive Gfoups and shall
remain in force fill the retirement of the last suéh
incuvmben’r. It is further clarified that separate
seniority list of both the cadres shall be maintained
“under the existing rules. The existing rules for such
incu’mben’fs are the N.W.F.P Provincial Civil Service

(Secretariat/Executive Group) Iéules, 1997. 1t is also
clarified that such incumbents shall be promoted

at the ratio of 50:50. It means that out of each two

~vacancies, one vacancy shall be given to

Secretariat Group, while other vacancy shall be
given fo the Executive Group. Further clarification
is made to the effect that the exisﬁng.incumben’rs
of PCS (EG) and (SG) in different pay scales shall
confinue to be governed under the Rules of 1997
for the purpose of their promotion and ’rh.is process
is fo. éonﬁnue till the  refirement of last such
incumbent. The appellant belongs to the EXecu’rive
Group of Civil Servants. He was to be governed
under the N.W.F.P/KPK Provincial Civil Service
(Secretariat/ Executive Group) Rules, 1997 before

11.05.2007 and he is to be governed under the

above mentioned Rules of 1997 till his retirement.




‘That vide nofification No.SO(E-)E&AD/6/2014
dated 21.11.2014 amendments were brought in
the N.W.F.P Provincial Management Service Rules,

2007 notified on 11.05.2007, fhe relevant amended -

rule is reproduced below:

“c.  In Rule-8, the Jull-stop appearing after the
words and ﬁgures “at the ratio of 50:50”
shall be replaced by a colon and thereafter
the following proviso shall be added,
namely:

Provided that for the purpose of

promotion of both the Secretariat Group

and the Executive Group of the said
service in different pay scales,-

1) the incumbent shall continue to be
governed by the said service rules till
the retirement of the last such
incumbent; and '

it) the last incumbent of either group

shall rank senior to the first
incumbent of the  Provincial
Management Service.”

The rule quoted above clarifies that the last
incumbent of either group shall rank senior to the

first incumbent of PMS Service, hence the

- appellant being senior his legal right of séniorify is

to be considered fdr 'promoﬂon in BS-19 in PCS'

Executive Group.

. = A e —" i .



That by placing the name of the appellant in the
seniority list of PMS officer BPS-18 instead of PCS
Executive officers the respondent have acted in’
violation of Khyber Pakhtunkhwa PMS Rules 2007

Aomen‘ded ~upto date, therefore, warrants

interference.

That the responden’rs had eorller ploced ’rhe name
of the appellant at S No. 8 in ’rhe PMS, servicing
officer BPS-18, seniority list, issued on 24.01.2013, but
subseguent!y, pldced his _nomevq’r S.No.46~ df the
seniority list of PMS & SG group issued on 14.12.2015
with malafide intenfion to deprive him from his due |

right of promotion in BPS-19.

That due to the reduction .of position of the .

Obpellont in the seniority list he has been brought
below even to his juniors, which resulted in gross

miscarriage  of justice, . therefore,  warrants

interference.

That the appellant seeks leave of this Honourable
Tribunal to raise/ argue any additional poin'r at the

time of arguments.

It is, therefore, most humbly prayed that on

occep’ronceﬂ of this Service Appeal, it may be

declared:-




a) - That inclusion of the name of the appellant in
the combined seniority list of PMS and PCS
.offyicer and brining his name from 6 to 46

issued on. 14.12.2015 as illegal, without lawful
authority, without jurisdiction, malafide, void

ab-initio and of no legal effect.

b) Declaration that preparation of combined
seniority list -of PCS combined seniority list of
PCS executive group and PMS officer in BPS-
18 is i_IIeg.oI, without lawful authority without
jurisdiction, malafide void ab-initio and of no
legal effect and Thé éome may be struck

down.

c) Issuance -of direction to the respondents to
prepare seporc’re-_seniori’ry‘ list of PCS S.G
group ‘and PMS Officer in BPS-18 and to
include the name of the appellant in the

seniority list of PCS Executive group by placing

him in due place in accordance with PMS

2 ' .
Rules 2007 W‘Wﬁ% ‘

Appellant

Through

SHAKEEL AHMAD

Dated: 06.04.2016 Advocate, Peshawar




- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. 2016
Abdul Ghaffar Khan ....... e, Appellant
- | VERSUS
Govt. of KPK & others.....cvueuennene. eeeeeennees Respondents
| AFFIDAVIT

l, Abdul Ghoffor Khan S$/o Sher Fitrat Shah R/o Goch
Duor Ovi, P.O Buni Tehsil Mastoog District Chirral, do
“hereby solemnly affrm and declare on oath that ’rh'e.
con’rén’rs of the accompanying Appeal dre true and
correct to the best of my knowledge‘dnd belief and

nothing has bee-n concealed from this Hon'ble Court. |

o - %@‘Q%;
Identified by: - ' D'E EN
A)\, \ CNIC N0.15202-0846845-1

Shakeel Ahmad
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Service Appeal No. /2016

Abdul GhaffarKhan ... Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa,

Through Secretary & others.........ccccoeeenn.... Respondents

ADDRESSES OF THE PARTIES

APPELLANT

Abdul Ghaffar Khan $/o Sher Fitrat Shah
Presently serving as Additional Depu’ry Comm|55|oner
Chitral :

RESPONDENTS:

1. Govt. of Khyber Pakhtunkhwa, through Secretary
Civil Secretariat, Peshawar.

2. Govt. of Khyber Pakhtunkhwa, through Secretary,

Establishment, Civil Secretariat, Peshawar

M 2
pella
Through

%’AKEEL AHMAD

Dated: 04.04.2016 . Advocate, Peshawar
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Muhemmad 1gbal
Agsistant Political Agen

MR, SHAKEEL AHMAD | ,. ,
N - For appellant.

/4/617 of 2008 by [\mh—mmct Teat K
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SEFORE THE NWFP SERVICE ’1

Appeal NO. 612/2008

Date of Institution. = 16.04.2008 S
Date of Dacision L 13.03.200%

l\-
\

chattak, | . | g
LKhar Bajaur Agency. o (A'ppellant)

VERSUS
1. Government of NWFP fhrough .jSecx'eLary Establishment DcpaImenL

Peshawar. ,
2. Govt of NWFP. through Chi Of Secretary, Peshawar.

(RGSpondean)
APPEAL U/S 4 OF RVICE TRIBUNALS ACT, 1974
AGAINST THE TMPUGNED I ’\IOTIFICATIO\l NO.SOE.IL (E&D) 2
(192)2007 TED 19.2. 2008 WHEREBY THE /\PIDELLANT WAS
PROMOTED ON REGULAR BASIS W. E.F. 19.2. 2008 INSTEAD OF 27
:ORDER NO. SOE-11 (E&D) 2(192) WIHEREBY HIS ¥

30.1.1.1999 AND:
DFPARTWE\I FAL APPEAL WAS D1 DISMISSED

THE NWFP SE

dvocate
MR, ZAHID KARIM KHALT.L For respondents.’

Ad.dL__Covammem Pleader, L

VIR, JUSTICE (R) SALf' 1_.KHAN

R B!SIVTU AR SHAd

" CHATRMAN. .
VIEMBER.

A JU’DG’MENT g |
N A
g_u_sj_‘JCE!"(L“\)_s_f;\_l_.lM 1<LJ§___ CHAJRMAN, = -The prcsan avpcai No.
dhattak and appeal No. 613 of { 2009 by

Ll vy, thorelore, thunes i Lok

1Vu.d,f.,. .nmlm Quinskiont

Al I\h an mvo
and dlbpo-.al

together for argume

T Ty
-y

.},Iqba Ktnttak was plO”\OLed as Tehsxldar on reguiar
58.12.1938. He was oromoted to. PCS(L G) (BPS 1/)

e’ notlﬁc"t‘on dated 06.03. 1896. He comendeo LhaL

s /L L
N d
oy c.anL but the appdhm was promoted Lo (B 3S 1/) on
PR B
-{‘z\-// "009 with i'ﬂﬂ’lx.O!dLe gffect, mstead of onte dang of
N/ KEBN
i ate on which the "J;JHCY fell Lo hu turn in the
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senio rh/ lists of officers of PCS (E G) Jus departmental appeal was leJECLEd
on 22.03.2008. The present appeal ww .ned on 16.4.2008 which is withip
time. The case of Ahmad Khan (Appellant) is similar to the case of
Muhammad Igbal Khattak on fa;cts also. His appeal is also within time.

3. The respondents contested the appeal on many qrounds
including the ground that no one could claim a vested right in promonon or

in the Lerm and condLL|ons for promotion Lo a higher post.

4. Weheard the arguments and perused the record.
5. The learned counsel for the appellants contended that (he
nppollnnt'. Were Lempomnly postad to BPS-17 post on 06.3 996G, but thoy

- remained silent, because they did not have a vested right for promotion to
h|ghe1 posL The appellagt’s have already been considered for promotion and
have: been found eligible - and fit for regular promotion to BPS-17 post

therefore, the principles embodled in the judgment of the August Supreme

Cases. In fact, the vacanCIes had become available for thé appe!lants as
rly as on "30.11. 1998, and it was the resoonsabmty of the offczal

respondents to expedltlousiy dea[ WIU" the cases of the appellants for Lhelr
R regular Di‘OIﬂOthﬂ The appeilants could not be punished for no fauit on their

sice, or for (.lt..ldy cau ,ncl Dy lhe olt:; il respondents in processing e e

of the appeliantb He zef:ed -'on 1997 PLC (C.S) 77, wherein it has been held

in para 3 as under

"On &ehalf of the Govemmcnt it is contended that no civil servant §
has a right to claim’ tﬁat he should be promoted from a back date .
even-though a vacancy may be existing on the date from which
the promotion is be/ng, claimed. . This is no doubt lrue but there
are no orders: by €. Government that the respondents/
petitioners:; shou/d ‘beiheld. up for some time. The delay in making -
the promotlonsi, .entirely due to the reason that the

officials of'th d;/ Depariment could .not carry out a fairly

- | ' simple exera;e With easonable per/od nthe C/rcumsfances*
Wy LAt will nots be APPLC or this Civil Petiiion to interfere zw[/' the
(ka" % srder of 5/78 Se "/c /buna/ Leave js fefused ” 4

o
|
|

Court of Pakistan repor‘ed as 1990, SLMR 1321 are not applicable to thetr: :

.
e Tty S
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«¥ne judgments cued as 1990 SCMR 1321 and cued as 1897 PLCH{C: S) 77 are
on.two different aspecb of tnc same subject.

6. ~ Ante-dating of promotion, after conSideratlon of the cand[date
aspiring for such promotlon aiter he was found eligible and fit for such
promotion and is promoted, ES an established principle of law. . Such a
candidate cannct be punished Fo: any celay caused by the department’in
processing his case for promotion. The order of promotion, therefore, has to
Le ante-dated to the date on which the vacancy for his Lum became

aveilable or to the date on which he’ actually took charge of Lhe post on
officiating/acting charge basis, whichever is later.

7. The A.G.P contended . e pre'sent appeals were miserably

time- barred and both the appellants w.: opped by their own conduct to
file the present appeals In fact, the, . -2 embodied m the Judgment

from 06.3.1996 to 18.2. 2008 They could not claim pr omotlon as’ of rlght
The principle. c_mbooted m the Judgment reported as 1997 PLC" (\_. Sy 77

i - became applicable to thelr case on 10 2.2008. Cause of acuon arose to the

appeliants for claiming ante-dation of their promotzOh as prayed foronly
when their cases were cohsidered for. promotion, they were found eligible
2na nL for promotion, and their promotion orders were issued,. though with

rrmemate effect, They f“ted their departmental appeals within time from tho

“date of the lmpugned order dated 19.2.2008, and. their appeals WCI'L,
rejected on 22.3.2008. They fled Ser\nce Appeals on 16.04. 2008 T}

dt.partmentc.i appeals as weil as the Servnce Appeals were well within lee.j

‘"73. The A.G.P furthor contended that, ccorqu to the proviso

"';'ted as 1990 SCMR"1321 was, then, applicable
"representatlon m-s stage has already passed.

(}'/Tho appellan_ts have een consxdered for hold;no the hlgher post aﬂer theur
’f"")

Iread been~ determined.. Tha judgment CIted as T997

' ﬁ':ﬁ

reported as 1990 SCMR” 1321 was apphcable LO the cases of the appellants -
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aooellcms The quest:on in Lhese cases is not the oetermlnatlon of ftness
but is the right of ante-dation of their promotion. The appellants had vested
right for consideration of promotion on their turn, whenever it was, and;
when found fit on determination of u'nose, al any stage,they had a right to

cleim ante-dation of thelr prornouon to the dates on which ‘the vacancies
were available fox Lheu rcspectlvc wrns or from the dateson which they
actually took the charge of their respective posts, whichever were later in
time. ‘ : o l

N
[

9. The A.G.P also centenderl that according to sub- rule (6) of Pu
9 of the N.W.F.P Civil Servants (Appomtmcnt Promotion and T:an‘"iu)
Rules, 1989 “acting charge appointment shall not confer any-vested right ror

reqular promotion Lo th_ post heidd on ueung charge basis.” The appellants

hive never alaimegl nnv vasted nc;hL for regular promotion to the post wlueh
they held on acting charge basis, on Lhe basis of acting charge appointment.

in fact,they did not have such a right. They remained silent for a long time,

-knowing that they did not have such a right on the basis of acting charge

appointment. They, however had 3 vested nghL, as civil servants for: '

consideration for. premotion, when the authority was to censider someone‘i;
for promoticn 2gainst the vacancy No other person could be con5|derec1 ulljl,
the zopellants were so COﬂSldGI‘Ed They, therefore, had a vested nght for ;s
:..m—;dauon of their promotion only when they were regularly promoted, but-

from the date when the vacancy. became availebie o their turn.

10. The A.G.P further contended that, according to the North West
Frontier Province, Prowncnal Managcman Service Rules, ?OO/ notified on .
.05.2007 vide No. SOE II(E‘D)?(M) 2007, The NWFP Provincial Civil Service

s

, \SCL!CLdFlBL/Cz\GC'JUVG Group) Rules 199/ were repealed. He was of che f
~view that the N.W.F.P Provmcaa! Managemem Service Rules, 2007 had come

into force at once w.e.f. 11. 05 200/ while the orders of promotion of the -
appellantz were issued on . 19 02 2008 He submitted that the promotion .
orders were covered by the new"'_.rufe _therefore, the appellants could not

claim any benefit out of LhL. "ady mpea!ed rul s of 1997 in order tj




e
[V

Repeal - The North-West Frontier P/ogmco Provmc‘/c?/ Civil
NSOV (Seeretaniat/Executive Group) Rules, 1997 shall .b[c)/?(/

repealed arter the retirement of existing incumbents of both.the
cadres. Separste seniority list of both the cadres sha 3l be
meintained under the existing rules and they shall be promoted
at the ralio of 50:50 . The e,ust/ng Incumbents of PCS (E.G):and
(5.C) in different pay scales, for the purnose of thejr promotion, L
shall continue to be governed under the said service ru/e,s {il |
the relirement of the last such incumbent, ” ;

v

. . . i
\ .

e gbove rule, by itself, clarlfes that Lho rules of 1997 Shc-“ rot:stand,_
repealed before the retifement of the e: 1st|ng rncumbents of both 1he cadres

i
-
i
t
Nl
Wt

of Secretariat/Executive Groups, and shaII remam in force till the retrrorrent
af the last such mcumban It further clauf‘ecl Lhat separate seniority st of
oth the cadres shall be maintained undor the’ existing rules. The existing
rules for such incumbents are the N. W.F.P Provincial Civil - Service
1Secretariat/Executive Group) Rulc.,, 1997. Il was also clarified.that such
incumbents shall be promoted at Lhe ratio of 50:50. It means that out of
each two vacancies, one vacancy shall be grv«.n to Secretariat Group, while
another vacancy shall'be given to the Executive Group. Further clarification
is to the effect that the;existinqincumben_ts of PCS (E.G) and (S5.G) in
different pay scales shall .continue to be governed under the rules of 1997
for the burpose of their promotion, and this ;:Jr'ocess is to continue til, the
retirement of last such incumbent Both the appellants belonged fo the .

Fxacutive Group of Civil Servants. Tlmy waere o be govarned unclu the

ROWLEP Provingial Civil bewrce (Secretariat/Executive Group) Rule.,, 1997
vefore 11.05.2007, and they have to be governed under the . above
méntionad! rules of 1997 uu Lhe retirementof the. last incumbent of a post in

sSecreriat Group/[xecr lee Group.

1% The cases of _.""L_}jg: appellants are, therefore, to be-.governed in

‘_nC of Section ‘-'(quoted above) of the new

accordance with the 'prov""
N.W.F.P Provincial M |anagemem Service Rules, 2007. The record shoWs that
vacancies were avarlable fo the appellants but they wers not pramoted a

the due time and therr ca s'for promotron were geleyad unnecessar[ly

&
vithout any fault of -tne..': ellants They, therefore, are entitled to ante- LJ

datien of their pron*otion* ﬂgarnst the first ‘available vacancy falling to ‘the i

turn of each of them . or from the date of taking over the chargc of. LhaL

ancy oH*oaLn.g/ar Ung chargc basis, whichever is Lter. /, 9

.
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(APPELLATE lumsolcnom : N
i' ‘PRESE NT: SN N

C. As. No. 860 to 861 of 2010.

. MR, JUSTICE EJAZ AFZAL Kl'lAN
MR JUSTICE MUHAMMAD r\THER SAEED

On appeal against the judgment dt. - :‘ s ‘ | ,

11.3.2009 passed by NWEFP. Service
Tribunal, Peshawar.in Appeals No 612
and §13 of 2008). " o .

Govt. of NWI‘Pthr Secy Eslabllshnmnt and another.  (in both :c'ases) |

Appellants
' - Versus: .
Muhammad’ lqbal Khauak : . {in CA. 860/1 0)
Ahmed Khan. : o  (in CA.861/10).
' . _ Respondents
For the appellants: .1 Mian Muhxbullah Kakal(hel Sr ASC
o L Miss. Tehmina Muhibuliah, ASC.
C 'erAdam Khan, AOR {f_ '
i (n both)* | : - i
For the"»respon"clrgn.ti;:?:. ""::r'r‘~'i~.:l-laflz S A Rehman 5. ASC o _ ll
R M Shakeel Ahmed ASC .
o in both). @
Date of hearing: 7o 24 05.2012. o

" Court h

]UDGMENT

EJAL AF LAL KHAN,J_ lhc.bc appeals Wltl’l th(. lcave'ol the |

ave arnsen oul of lh(. ]Udblﬂ(.m. dated 11 3. 2009 ofl thc Service

Tnbunal whereby appeals filed by the :espondents were, allowed

— o —_ay

‘ Servace ~(5

ra:sed and noted wh le grantmg leave ‘read as

R

: ; ‘ !
“We have heard lhe learned counsel at some' length. We are -

0, ran{ leave mter-alla on the pomt as to whether

\-and'fdec:ldc.d by the Tr ibunal in accordance wuh
s e | ‘Rule .8 of the NWFP, Plovmcnl vaul
{ eretanat/Executwe Group) Rules, 1997 and Rule

"y
Ty
&

9(6) 'of”‘;l‘n{

and "['ran?’l'&ewa Rulc.s, 1989 lt is also to be exammed as to
é.‘-[ i

'NWFP‘ Civil Servants (Appomtment, Promonon

A% | supdfiatendent

suproma ourt of Pekistsa
\ i . 19LAMABAD -



CA3.B60-661/2010 -

Tehsildars who are awamng therr promotron Srnce a short
. question of Iaw is.involved in the matier, therefore the case

be listed af{er four weeks subjec\ to lrmltatron In the
meanwhile operatron of the rmpugned ;udgmenl shall

remain suspended”.

g , o R : '
3. . Learned counsel appearing on behalf’ of the appellants

‘ contended that though the Governor of the Provmce in consultatlon with the

Prov:ncral Selectron Board was pleased to order the promotron of -the
respondents in BPS-16 as Extra Assrstant Commlssroner in BPS 17 in the Ex-

PCS - (E B Cadre with rmmedlate effect on purely temporary basrs vide

notrflcatron dated Peshawar 6"‘ March 1996 yet it could not earn them any

beneflt or entitle them to a vested right notwrthstandmg they have been

promoted on regular basis with immediate effect vrde notification dated
i a

19.2. 2008 They, the learned counsel. added could not have claimed any

ante—dated promotlon even on the occurrence of any vacancy in such scale

in vrolatron of Sectlon 8 of the Crvrl Servrces Act or Rule 9 of NWFP Civil

Servrce (Executrve Group) Rules 1997 as deodedly promotton is not a

vested r:ght Appeal before the departmental authorrty, the learned counsel T

1

added or before the Tnbunal clarmmg ante-dated promotron was, therefore :

.“

rmsconcerved The learned Trrbunal the Iearned counsel marntarned could

not have allowed such appeal whon it tended to mar the senrorrty of many

LF

others in the run. The learned counsel to support hrs contentron placed

relrance on the cases of ”Wa;ahat Hussam, Ass;stant Dlrector, Socml

) W

.others. Vs, Provrnce of the Pun;ab .through

Welfare, Lahore and'

Secretar), Socral Welf;%'“ -md 7al<at, Lahore and 81 others" (PLD 1991 S.C.

w{
82), ”Sh Anwar Hujsaln,

e T o
A 'r o

-‘Assrstant Drreclor, abour Welfare, Lahore

s e i e o

o~

R

il e

P

v S ———— oy o #

ntsndon't
ourtof Pakisteo
MaBAD -




' Rule 8 of the atler

CA$.660-361/2010 PN e~

Dlwsron, Islamabad and 7 others. Vs, l-lamced Al(htar Niazi, Academy of

Admtmstratlve, Walton Training, Iahore and others” (PLD 2003 S.C. 110).

The learned counsel next contended that a change in scale by means of

promotnon is not automatic but dependent on a process 1nvolv1ng selection,

‘ therefore any change in scale thhout such process belng violative of the

relevant: law -and rules, cannot be malntanned The !earned counsel to.

support hrs contention placed reliance on the case ol "Abid Hussain Sht.r:t:cl

Vs. Secretary M/o Industrres and Product:on, Govemment of Pakistan,

’ slamabad” (2005 SCMR 1742).

4.0 . As agalnst that Iearned counsel appearlng on behalf of the
i .

-respondents defended the rmpugned ;udgment by contendmg that where a

'vacancy occurs in the next hrgher scale, the Crvrl Servant 0ff|Clatlrlg or

worktng on actmg charge bas:s thereagalnst is not cons:dered for promotron

or; the process of regular promotton 1s delayed on account of lethargtc
i .
attltude of the competent authortty or any other exrgency so- called the Civil
:Servant who is subsequently found flt for such promotnon on regular basrs
i ca}nnot be deprlved of the salary and other consec;uenttal benefits attached to

such post Learned counsel to support hrs contentlon placed reltance on the

. gase of “Lugman Zareen and others Vs Secretary Educatton, NWFP and

thers” (2006 SCMR 1938) The learned counsel next contended that though
the NWEFP Crwl Serv1ce (Secretanat Group) Rules,A1997 have been

substltuted by the NWFP Provmcral Management Servrce Rules 2007 but the

nghts of the exrstln

ncumbents of both the cadres have been protected by

.,

}1ert~forc, thc ch.mf,t\ n |ulos would not affect the service
'structure of the rospondents or rlghts gtccrumg thcreuncler The learned

counsel next contended that lf the concludrng paragraph of the impugned

5udgment is read

senlonty has been a

1

e Sunna

] ugnda“t .
Lot n‘ Pakww

..}‘t.r\'v ‘,’DAD
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5. S We have gone hrough the ent:re ‘record carefully and

considered the submission of the leamed counsel for the partres

6.‘ The record reveals that the -Governor of the Province in

. o1 Co o .
consultation with the Provincial Selection Board was. pleased to order the
. I ) . = ~ '. ' .- !
promotion. of the respondents working in BPS-16. as Extra Assistant

i

Commrssmner in BPS 17 in Ex- PCS (E B) dere The respondents were, no

doubt, promoted on temporary basis in the year 1996, all the same, what

stands out to be taken notice of is, that :t was not done wathout considering

their elrgnblhty\and without rnvolvrng the process of selectron as is evident

from the order itself. When asked whether the respondents were deficient in

' terms of quallflcatron orexpenence to hold the post in- the next h:gher scale

at the ttme they were promoted temporarrly, the reply of the learned counsel

, for the appellant was in no. When asked whether there was any tmpedtment

1

in the way of the respondents to be promoted to the next hrgher scaie, at the

time when a vacancy s 'rjtwo occurred |n the sald scale, agam the answer was

‘ 'to defer or delay the

process of selectlon o ftll one or any-number of vacancres occurnng from
. . J‘ . “
time to time in the next higher scale, the rep[y of the learned counsel was

: that it was because of confusron created by the devolutton plan Thls answer,

to .:ZIY lhe least, is too vag,uc: to be plausrble When asked who was senior to
the respondent and whose right of ranktng senior has been affected or

|mpa1rcd by the lrnpugned Judgment ag,arn the learned .counse! could not

refer to anythmg on the'record
=1 : 1 n

8. - ! There "l" no cllspute W|th the proposmon that the terrns and

condltlons of the servrce of the respondents, |n wew of the - provrston

arof Pakistas
'.:‘ A l{AD




CAs.860-861/2010° ; . 5 . é

”Luqman Zareen and others. Vs. Secretary Educatlon, NWEFP and others”

(2006 SCMR 1938}, thrs Court whzle deahng wrth an ldentrcal issue held as
¥ L0

under - ' I Lo s

CIt s then a position admitted on all srdes that nothing
exrsted in the way of the petrtloners on 31.8.2000 which
could have drsentrtled them' to. regular promouon to the
posts in question and tat it was only (he usval apachy, .
negligence and bureaucmtrc red- taps:m whtch had deprived

: the petitioners of rhe fruits thac .they  deserved, The
: perlr:oners could not be, perm:tted o be punished for the
~faults and inaction of others We are of the wew that where
a-post was avarlable agamst wluch a c:wl servant could be
promoted where such a crwl servant was qua/med to be
' promoted 0 such'a hrgher post where he was put on the
O said hrgher post on oflrcrarmg or acung charge basis only
because the reqursrte exercrse of allowrng the regular
promotlon to the sard post was bemg delayed by the
competent authonty and where he was subsequent/y, found

fit for the said promouorl and was so promoted on regular

'basrs thenrhe was entrtled not only t the salary attachmg to. i

the said poscs but also ‘{to all comequenua/ benef:ts from the
very date from whrch he had been put on thc said post on

offrcratmg or act:ng charge basrs and we hold accordmgly

Wh:le dealmg w:th the reservations of the nature expressed by the learned

counsel for the appellant thxs Court held as under AR

"A bare perusal ol these ;udgmenrs would thus, show that
i i th/s Court had always accepted the pnncrple that a person
: who was ; asked to llold a hrglrer post to wluch he. was

o

subsequenrly‘ promoted or regular basr: was enuded to the

salary erc, \attachlng to such a post r’or the penod that he -

" but was nor o promoted wrthout any lault on lus part and

tondent . .
e of Pehlat&s
«tAGw




v CAs.060-861/2050 é,

g ' which he was allowed" 10 hold \he 5<ud hzgher post unless

. A . i ! justifiable reasons existed to hold ochervwse

When this l'aeing the state of things on factual ancl. legal plain, we don’t think

ihe judgment of the-learned Service Tribunal is open‘to any exccplion; The

;udgments rendered :n the cases of ”Wa]ahat Hussam, Assistant Director,

Socral Welfare, I_ahore and 7 others Vs Prownce of the Punjab, through

Secretary, Social Welfare and Zal-'atLLahore and 81 others” “Sh. Anwar.

Hussam, Assistant Dl!‘&CtOl’, Labour Welfare, Lahore Region, Lahore. Vs.

Government of the Pun;ab through Secretary, abour Department and

‘others", ”Nazeer Ahmed Vs Government of Smdh through Chief Secretry

Smdh Karachl arid 2 others”, f”Government of' P aknstan through
“ ] T
Establ:shment Dlv:s:on, Islamabad and 7 others Vs Hameed Akhtar Niazi,

l

Academy of AdmmtstratWe, Walton Traznmg, Lahore and others” and

”Abud Hussam Sherazu Vs. Secretary M/o Industrles and Productaon,
Government of Pakxstan, Islamabad” (supra) C!ted by the learned counsel

e

'for the appellants are not applscable to the case m hand because of their

dlstmgwshable facts arld features }' L ;.:.:'-
: Doy e

9 ‘ , For the reasons d|scussed above these appeals bemg wnhout
. . i

r% 4. ~'/f?’@% WM ?;w,,
¥ /W/wﬂ 45 A
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- - ESTABLISHMENT DEPARTMENT -

Dated Peshawar the July, 25. 2012

'l N
NOTIFICATION
NO.SOE-II(ED)2(423)/2010/\/01—II:— ‘ In. pursuance of Judgment  of: drod

Supreme Court of. Pakistan dated 24.05.2012 in CPLAg No. 860/2010 and 861/201055
titled Govt. of Khybar RPakkhtunkhwa through Secretary Establishment and.others versyg
Muhaommad Igbal Khattak and Ahmad Khan.and Judgments of Khyber Pakhtunkhwa i

' Services Tribunal dated 13.03.2009 & 09.04.2009 in service appeals No. 612/2008, 5'5' I

G13/2008 & 575/2009 titled Muhammacl Iqbal Khattak, Ahmad Khan & Latif-ur-Rehman ?
versus Govt, of Khyber Pakhtunkhwa through Saecretary Establishment ang others, the
compatent authority is pleased to ante-date the PpPromotion of following PMS BS-17
officers w.e.f the dates as mentioned against.each with all back beneﬁts/consequential X
benefits and re-designate them as PCS(EG) BS-17:- : ' .

e im—

S.No. | Name of PMS BS-17officer for ante-dated = | Date o-f.—a-ﬁ"t_é:dg-tg—c?m :!

!_ _promotion as PCS (EG) BS-17 . | —.. .-/ Promotion as PCs (EG)i |
1._| Mr. Muhammag Igbal Marwat ( Retired on 31.07.2009 _gz._;_z_.ﬂzpho_s__mi_”;;'
2. | Mr. Rizz Muhammad Baloch (Retired on 28.02.2011) | - +26.01.2000 - i

|- 3. | Mr. Muhammag Faroog R U 27.12.2005 7
T,
5.

{

| Mr. Zaarmat Ali (Retired on 05.03.2010) .15.05.2000 7 F

| Mr. Muhammad Zaheer-ud-Dig (Retired on 29.05.2000
3.08.2011) . S
6. | Mr. Ahmad Khan Orakzai _ --01.06.2000 o
7. | Mr. Muhammad Igba| Khattak ) ~07.06.2000 |
S. I Mr. Muhammad Javed . i 10.01.2001
2. Mr. Azam Jan Khal _ - 10.02.2001
L 10.TMr. Ahmag Jan Afridi . — 08.04.2001 N
I__ 11. | Mr. Nazar Gul Mohmand - - i ) 09.04.2001" "
b—i2. | Mr. Muhammad Ranif (died on 31.032010) T o 14.042001
13 Mr. Tahir MUhammad S ' 27.12.2005 :
1% [Mr Muhammag Raflq (Retired on 01,03.2017) 27122005 :
-t e Morarmag Fokirusd L. BRI
- M Barand Ay T ~.03.03,2005 :
7. ] M, Rehmatu!!ah Kh.an'Waz.ir_“___._m_ S 13.11,2001 -
! ...‘._ﬂ.'l.f?.:_J..’f?.:’.-.../)J?.@.U..’_5_!]5!1599.’;_@_3__"‘{@_‘.'.....--_............. B N T o T it i
29. | Mr. Azizuilah Khan Mehsud e RE / -j@jﬂﬁb‘oﬁuw ‘{
' " ,(3/ y I I{ '
2'.?‘:.‘-&&.““—'—-_“.__ i ! . ‘——": > :‘I;.“(
e |




.| Mr. Naeem Anwar Khan o ‘ 20
.| Mr.. Loi Khan (Retired on. 02. 11 2010) o 14.04.20 §
Mr. Damsaz Khan .- . . R . 29.05.2G &
.| Mr. Habibullah Wazir - - T - 23.05.20 1
.| Mr. Zafar AliKhan. - ¢ o 29052 |
.1 Mr. Gul Wahid (Retired on 13.03. 2011) K 3 31.08.2¢ i
27| Mr. Abdul Mateen _ 33120
2B M Albar Jalal o 040320 -
29, | Mr. Khalsta Rehman: ) R 28,0300
30. [ Mr. Shams ul Alam :
31, | Mr. Fazal Rehman o
32. | Mr. Latif ur Rehman (dxod on 35,10, 3010} o 271230 |4
33. |_Mr. Rashid Mehood o 29.05.20 ik
34. | Mr. Muhammad Jamil . - T29.05.7

35. | Mr. Khurshid Anwar . ' . '29.05.7
36. | Mr. Perhezgar Khan 1 TT29.084
37. | Mr. Mushtag Ahmad : o . 129.05.2
38..| Mr. Naimatullah (Retired on 24.09.2010) - . ©126.05.7
~39. | Mr. Momin Khan (Retired on 14.06.2010) : __Jié:/_.'{;z_._}..

40. | Syed Ismail Ali Shah Gillani o :26.05.%
41, | Mr. Ahmad-Khan : _.109.01.%-

: v 42.| MrJan Muhammad - .. L ThRT02
: 43. | Mr. Saeed ur Rehman - ‘ - r09.01.: ¢
: 44. | Mr. Muhammad-Tsrar(Retired on 02. 01 2012) ol 2ran ke

45. | Mr. Arshad Naveed- © . . Lr ol 126,03

6. | Mr. Hideyatulah_— ~ [ """Tgor.

' 47.| Mr. Said Ahmad Jan . o T £17.05."

48. | Mr. Abdul Hamid Jan. . ' L aF13.01.0
48. | Mr. Muhammad Tuhab (Retired on 12 06, 2012) | 127.04.;
50. | Mr. Sultanat Khan-(Retired on 14.08.2010) ' . 113.04.
51.1 Mr. Subhanullah (Retired on 12.05. 201?) b 13,040
52. 1 Mr. Muhammad Siddigue o - _1:25.05..
53. | _Mr Fakhru Zaman e - 1111.09.0

.34 | Mr. Ibadat Khan' . e FLE09
_55. | Mian Asfandyar. - T _1i26.05.

56. | Mr. Rasool Khan - 126.05,
4 ...27. | Mr Fida Muhammad (Retired or; 30 10. 701@ ) , 23,12,
./d 58. | Mr. Muntazir Khan _

59. | Mr. Atta-ur-Rehman, ' - L k3112

60. | Mr. Shahab Hamid Yousafzal T T 02
61. ! Mr. [hsanullah . 4 : +16.02.

62. | Mr. Ghulam Habit . . I Tiis02

//

7J/ //s’/ CHIEF SECRETAR"
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ENDST: NO. & DATE EVEN. v ‘
A copy is forwarded o1 s o SRS N S
Additional Chief Secretary, Planning &rDev."Depa‘rtment;'Khyber Pakht&hkh\)\ié.,}. DB
- Additional Chief Secretary(FATA),,FATA Secretariat, o Lo v R
Senior Member, Board of-Revenue, Khyber Pakhtunikhwa. . ) L
Secretary to Governor, Khyber Pakhtunkhwa. N
Principal Secretary to Chief Minister, KhyberPakhtunkhWa, . ¥

All Political Agents in FATA., A s

Accountant General, Khyber, Pakhtunkhwa.: . '
Accountant General(PR) Sub Office, Peshawar. '
All District Accolnts Officers in Khyber, Pakhtunkhwa,
All Agency Accounts officers in FATA: VR ~
Officers concerned. - - L

P.S to Chief Secretary, Khyber Pakhtunkhwa.
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£ ggz-—sé{’ S GOVERNMENT OF | D
\%& ¥ . KHYBER PAKHTUNKHWA
1.:_;. | ESTABLISHMENT DEPARTMENT

NO. SO (E-I)/E&AD/6-1/2013
Dated Peshawar, the January 24,2013

: ’/z_uw?/ A/ux.,w/d o ﬁd/ﬂ:’e 217
,L// /4 Lo 2 47@471/2;

Cat 197, 5)3/43447 //t //ﬂ/ /%’/J; .

SUBJECT: - TENTATIVE SENIORITY LIST OF PROVINCIAL MANAGEMENT
SERVICE OFF[CERS IN BS- 18 AS ON 15.01.2013.

Dear Sir,

| am directed to refer to the subject cited abcve and to enclose a
copy of tentative seniority list-of Provincial Management Service Officers in BS-18
as stood on 15.01.2013 with the request that the attached certificate may be

- returned duly signed, indicating’ error/omisswn if any, for the purpose of

re(‘tlﬂcatlon alongwith attested supoortmg documents upto 1 March 2013,

2. In case of receipt of no response by the due date, it would be
considered that particulars have beeh found correct:

Yours faithfully,
l '\’\, L)‘ ./

(MUHAMMAD\JAVED SIDDIQI)
SECTION‘OF ICER (ESTT. 1)

Encl: As above.
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A 14. | Mr. Abdul Aziz 2285
” . Peshaw
15. | Mr. Farhad Khan 18.11.4
Peshaw
16. | Mr. Amir Akbar Khan 6.2.56
Buner
17. | Mr. Usman Shah-i 14.4.5¢
Karak
7¢4 18. | Mr. Muhammad Qasim 8.4.53
/?» A ' : Oir
19. | Mr. Azeem Khan 2525
o Karak
20. | Mr. Ghazi Khan 455
J@Tf(} | A - DIK
: 21. | Mr. Anwar-ul-Hag ’ 12.12.5¢
Peshawsz
. 22. [ Mr. Muhammad Ayub 14.12.5€
; ) ' Peshawa




Page-2
6 28.12.81 [27.09.2012 1 18 -do- Deputy Secretary ,
ar : Excise & Taxation Depit:
1 1.2.81 27.09.2012 | 18 -do- Deputy Secretary, Zakat, |
ar Ushr Department.
15.8.75 27.09.2012 18 -do- OSD E&AD.
b 23.11.74 | 27.09.2012 18 -do- .| Deputy Secretary, Food
. ’ Department.
25.5.76 27.09.2012 18 -do- Deputy Secretary, Energy
. & Power Department.
1.10.73 27.09.2012 18 -do- Deputy Secretary, C&W
_ - : Department.
.2.5.82 19.10.2012 18 {_ -do- Deputy Secretary (R-11)
. E&AD. - - .
i 1.2.73 18.10.2012 18 ~do- Deputy Secretary, -
r . Industries Department.’
28.4.82 19.10.2012 18 -do- Deputy Secretary, Health
r : . Department;




"1

A @ ~ GOVERNMENT of

KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

MANAGEMENT SERVICE AND PCsS
. .

. | Mr. MuhammadAnwar
| Khan

Mr_s. Noshz

Mr. Barke%uligh

Syed Muhzmnmag
Farrulsaglzin

Date of 15t | Regular app‘ointment/Promotiorﬁ—
I___Absorption to present post

1 Methodof |
; Il Recruitment

‘| By promqtion Project Director,

) - | Municipal Services
Peshawar

Déte of hirth

entry into
and Domicile Govt

Service |

3

03.01.1975
Peshawar

22.1.2002 .

22.09.1974 22.1.2002 .
Peshawar
5.4.1964 1.9.1990
Nowshera »
22.3.1970 22.3.1995

Nowshera
22.3.1970 22.1,2002
Charsadda

-AS Energy & Power ,

Director, Food

Deputy Director (Admn,
&HR) PSA

1.6.1972
Lakki Marwat
1.1.1970
Peshawar.

22,2002

1.10.1997

0o~ : A.S. HRD Wing




T ——— _-—_._——'_.—-———-—-—-4:——__‘—‘ - -
i_ Date of 15t [.Regular appointment/Promotion/ - '
Name of the Offlcer Date of birth J} entry into [l _Absorption to present post _. Present Posting )
ar:d Domicile Govt Date BPS Method of
) Service "]l Recruitment - E
.-E:- 3 < s o7 I
. [ Mr. iftikhar Ahmad | 30176 [ 27208 |10.82015 | 18 By PM (Sp&Coord), PMU
I ' Promotion | P&D Dept.
64.) Mr. Tashfeen Haider 5.9.75 - 27.2.08 [10.8.2015 | 18 -do- PD, Mardan Dev: Aut
65.| Mr. Ainullah i8.2.75, 27.2.08 | 10.8.2015 18 -do- DO(F&P) ldardan
66.] Mr. Ahmed Zeb 4.2.79 ! 2.11.05 | 18.6.2015 18 do- 1 Addl. PA Orakzai
- i -
67.| Mr. Farhatuliah Khan 7.11.80 + 27.2.08 10.8.2015 | 18 — ADC Shangla
- —_{ Marwat C ~do-
i : 68.| Sardar Asad Haroon 27.3.79 27.2.08 126.52015 | 18 -do- DS Estate E&AD
i ‘ i ¢ -
i 69.{ Mr. Asfandyar Khatfak - 24179 ) 26.9.05 | 18.6.2015 18 do DS Heaith
i e -do-
] N ) 3 . .
70.{ Mr. Ghulam Saeed - ‘ 1.1.74 18.10.03 | 14.7.2015 | "ADC., Swat ig
Khan ) ) . . 18 . -do- . o 7\
71, Khawaja Faheem ; 31.3.84 27.2.08 |[10.82015 [. 18 . DO (F&P) Mansehra -
Sajjad - j RN ‘ do- - .
72.{ Mr. Qamar Ali | © 9457 3.1.76 18.6.2015 18 -do- "~ 1 DS Home
73./ Mr. Habib Ur Rehman ©12456 | | 14675 [186.2015 | 18 _do- DS Higher Educ: \ 1
- 74 Mr. Abdul Wali Khan 2557 . I 7676 |1862015 | 18 do. . | DS HRD Wing /.;;:_
75.| Mr. Gul Nazif Khan, 22.11.57 11.6.76 ] 18.6.2015- | 18 -do- DS Finance /
76.) Mr. Anwarul Hag-1 . 1157 46.76 [ 18.6.2015 | 18 -do- DS Energy & Poyver
77 Mr. Hameed-ur- | 1159 128878 |186.2015 18 do DSFD
Rehman ' . had
78.] Mr. Muhammad Younas 15.8.56 23583 [1862015 | o do DS Finance DeptL\
I o




Date of 1

" Regular appointment/Promotion/

s ap—

| i
| i i Absorption to ent post !
Name of the Officer :l :naJeD%fn?ilgli qugc/):’?to Date Bt - BPSpresMnetEod of ! Present Posting
‘| Service [ i Récrﬂﬂt_%'
a2 — 34+ {5 Jei_ - MN____& I
79.| Mr. Muhammad 24.02.57 10.11.76 | 14.7.2015 | ,q By DS, Industries
Younas-I ' Promotion
80.| Mr. Muhammad Khalid 1.4.56 10.11.76 | 14.7.2015 18 -do- DS, LG&RD
81.| Mr. Magbool Khan 3.3.59 1.6.83 14.7.2015 18 -do- DS (Policies) E&AD
82.| Syed Asmat Shah 6.5.56 7.6.75 14.7.2015 18 -do- DS, Governor's Sectt.
83.| Mr. Muhammad Amin 25.2.65 16.12.89 | 14.7.2015 18 de Secretary to Comr.
A Pesh:
" 84.| Mr. Khalid Akbar 1.6.64 1.1.92 14.7.2015 18 -dc- DS CM Sectt.
85.| Mr. Fazal Muhammad 1.5.61 - 14.7.2015 18 4 Settlement Officer,
-f 0-
' Mansehra
86.1 Mr. Muhammad Fayaz 25.10.64 1.5.86 14.7.2015 18 -do- Secy-ll BOR
87| Mr. Muhammad Roshan - 19.3.64 1.1.92 14.7.2015 | 18 -do- Asstt. Chief, P&D
88.| Mr. Muhammad Akbar 2.5.63 1.1.92 14.7.2015 18 1 . Secy: : to
- -go- .
Khan - - o . Commissioner, Hazara
| 89.| Mr. Mawaz Khan 25456 1 4.9.78 14702015 18 -¢o- DS FATA Sectt.
[
AT TED



- Servant Act, 1973 (N-W.E.P: Act XVIIl. of 1973), the o

fespectively assigned to them, 1.‘13-}t 5t say-

et

.. GOVERNMENT OF THE

1 - NORTH-WEST FRONTIER PROVINCE

N } S ESTABLISHMENT DEPARTMENT T

N . "
NowET

NOTIFIcATION. ~ *
NOTIFICATION

No.SOE.INED)2(14)2007: V
conferred by section 26 of the North-West' Frontier Province Civil
ief Minister

of the North-West Frontier Province is pleased to make the [oliowing

rules, namely:

THE NORTH-WEST FRONTIER PROVINCE PROVINCIAL
MANAGEMENT SERVICE RULES. 2007. '

1. Short title and Lommencenient.--(1) These rvies may be
called the North-West Frontier Province Provineigl Management
Service Rules;, 2007. ' o

(2)  These rules shall come into fore gt once,

2. Definitions.---In these rules! tnless the context otherws

ise
requires, the following expressions ghall have the

meanings hereby

(a1) “appointing authority” means lhe appointing aulhonty ag

specified in rule 5 of these rules;

() “Cc'ann'ni:;::icn'l" mesang e North- Wt Franter Povineo
Public Service Commission:

() “Department” means the Establishment.and Administration
Depaitment: ' »

(d)  “Departmenlal Cxamination” means the  preseribed -
examination 10 be -conducted by the Department  tor
confirmation \:{/ithingprobationar\/ periad ‘or for promotion to
higher nost, as the case may be: C :

@) - “Departmental Training” means any iraining preseribe by
Government, © the successiul - complation whereol iz
lecessary for promotisn to BS-16 any [8-19;

0 "Sehedule” means they Sahedoie appesteded 1o oo e tele
fvyoTy ' P . .
skl (o1 (9)  "Service” means he Provingi) Maracemong .‘-,orwc;;y)
Nrenn (X .
S e 'fl/l
i P

‘Dated Peshawar the 11.05.2007.

N exercise of the powers

Nt
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.
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4. ‘.l\ﬂethocl-- of ré'c:rLiitmeln‘c.-}'#(T) The meth
minimum qualification, age
ihe Service shall be as given in Schedule-l. . - =~

o Ao TTRIT s ppa Cfarn e o, ° lbmttm W07

—

() “Secretariat” means the N'orth-VVelst Erontier Province Civil
Secretariat as defined in rule 2(r) of the North-West Frontier

Province Government Rules - of Business, .
1985; and B ' '
()  “share” means ihe share specified for distripution between

All Pakistan Unified _‘Grouplal_wdl Provincial Officers. as per
Schedule-ll. -« . T ,

3. Nomenclaturé of the go‘stsl-—-‘l‘hé Service shall .consist of
ine posts as specified In Schedule-l. | .

~ od of recruitment,
limit and other matters related thereto for

(2)  Fifty, per-cent of posts in BPS-17"shall be filed in by -

initial recruitment through Commission and remaining by promotion.
Ten percent of secretariat posts in BPS—’W to 19 sha
for
Government may reserve twenty per c€
and training etc in cach pdy scale. ‘

il be reserved

officers of‘_'techr\ipal - departmenis  ©On reciprocal basis.
nt posts for leave, deputation

(3) Posts specified in schedule-ll shall be filled in by
Officers borne ON Provincial Management Service and All Pakistan
Unified Group in the ratio prescr'iped in Schedule-il. ‘

5.  Appointing Authority.—The Chief Minister N.-W.F.P. shal.
be - the appointing authority - for posts porne on the Provincial

Management Service specified in Schedule-l.

6. Saving.---n all other. matiers not expressly provided for in
thesa rules, the members of the Service shall be govemed by the
North-wWest Fronter  Province ‘Civil Servants (_/-\ppo'mlment.
Promotion and Transfer) Rules, 1989, and any othar rules partaining
o lorms and conditions of service made o deemed to have been
made under the Norllvwml Frontior Provinee Civil Servants Ak,
1073 (;.\!.-W.F.P. Act No. XVl of 1973).

7. Transitional:- The condition of graduation as laid down i
para 2(a) and (b) of column-5 against serial No. 1 of Schedule-1 shall

not a{aply for a period of seven years from the date of coming Into

force.of these rules to the existing inpulww
BS-17 posts. ' -

8. Repeai.mThe i\lorlh—West Frontier Province.Provincial Civil
jay

Senice (Secreiariat!Exeoutiv’e Group) Rules, 1997 shall stand
repealed after the cetirement of e/isling incumbents of both the

cadres. Separate seniority - list  of ooth the cadres shali e
maintained under he existing rules and they shall be promoted at
“he ratio of(50: 50) The existing incumbents of PCS (EG) and (SG) in
for the purpose of their promotion, shall
uncor  the said sorvica rules il (e

cifferent pay scales,
continue to Dbe governed
relirement of the last such incumbent.

CHIER SECRE'!’AR‘.Y
Governinent of the

Narth oSt Frontier Province.

-~ -~
et

bents for promotion against
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(L the mcumbents shall contir., 10 be Sovemed by the sgj, .

service mles till the retirement of..the lagt such
mcumbent and |

'4) . the last mbumbcnt of either Group shall rank sepior to the

first mcumbem of the Provmcml Ma.—nagement Service.

3. In Schedule [, for the word and figure “Schedule-l'\'/”, wherever

occurting, the word and figure “Schedule-v 7> shall be substituted.

4. n Sci zeouie 11, after Note 1] at the end, ﬂle‘following new Note sha]]

b added, n@tﬂely. h |
“Note-IIT :‘Govemment may res_iZe the Schedule from time to time.”,

efore ¢ e emst_no Schcdul -IV as 1e-numbered “Schedul e-VII”, the

ollowing Sai d‘ules‘ J V m& VI s ,lnll bc nserled, namely:

to

+

CHIEZ SE :CRETARY
- GOVERNMENT OFf TIHE
NOR FII \VFSI FRONTIER PROVINCS

A

Lo i No. SO IT( LL\.D)J 3/700711’Mb. dated Pegh; twar the November 12, ’700/. !

'1 & L,oord) Cn/ﬂ Se cretariat (z‘ATA)
: CT: ‘k.r)' 0 Chisf Minister, NWI"P Chicf Mlh.lSiLl s Secretariat,
..du..tionA _h.le Secretary, NWEFP.
Senior M mbg:r,'*Bgara of Revenue, NWI‘P
All Ads inis tr nw Secrcmncs to Govcmmcnt of NWEP, .
Chaivmdn NWEP-Public Service Cozmma:wn
‘~\cco"m.z.d'GLiﬂc‘v;ﬂ NWEFP,
Dircetory bldi 11..mm~ Instiwte, L,A.A Departinent, 4
- Mounigss Sovernment Printing Press, N\VFP Peshawar for publication in the
ofil ual ,&_,: \,Ltc. alan cadly date, wxlh lhc, 1c.quc 5L Lo e.npply 20 printed copies (o
-.h\- u.uhgb ’n\,d ni ’
11 Al Sedtis OﬁlCCl’S In E&A Dcp:utmcnt !
12. PS 10 Chie? Sebretary, NWEP, LR T
3. PSito, Secremy Establishment. ' C
14. Bas:) Addmond Sc.crctg.nes/Dt.puty bccreta.nes In. Establishment
-De‘o. < _ .o . :

J

‘\’2 ks NG | £ T

<>

(SYEDM{N/L { A SABATAT )
-.Section Off icer (L~1H)
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KHYBERPAKHTUNKHWA
ESTABUSHMENTDEPARTMENT

NO. 8O (E-I)/E&AD/6-1/2048
Dated Peshawar, the December 14, 2015

LA - GOVERNMENT OF &
1 -»‘ _ R fg

To

-

SUBJECT: - TENTATIVE SENIORITY LIST OF PROVINCIAL MANAGEMENT
SERVICE OFFICERS/PCS SG IN BS- 18

Dear Sir,

{ am directed -to refer to the subject ciied above and to enclose a

copy of tentative seniority list of Provincial Mandgement Service ‘Officers/SG in

BS8-18 as stood on 14.12.2015 with the request that given below certificate may

be. returned duly signed, indicating error/omission, if any, for the. purpose of
rectification alongwith attested supporting documents upto 31,12.2015,

2. In case of receipt of no response by ‘the due date, it would be
considered that particulars have been found correct.

o/ur:f;thfully, b
[T .
- ASHJF IQBAL JILANI)
SECTION OFFICER (ESTT, )

CERTIFICATE

Encl: As above.

-
e

SUBJECT:- TENTATIVE SENIORITY LIST OF PMS/PCS(SG) OFFICER IN
BS- 18 AS ON 14.12.2015

: Itis certified that | have gone through my particulars mentioned at Sr.
No. of the tentative seniority list of B3-18 of the PMS/PCS (SG) and
found them correct, except at the following columns:- ’

8. No. Coluf‘ﬁ?Né,hP Presententry | To be replaced by Remarks

T O — ———

The following discrepancies are also brought in to the notice:-
1

2.
3.
Note: - Additional sheet may be used, if required, please.
Name
BPS
Group
Designation
Dated

SIGNATURE

it D




To:

The secretary to government of Khyber Pakhtunkhwa
Establishment Department, Peshawar.

Subject: TENTATIVE _SENIORITY LIST OF PROVINCIAL MANAGEMENT
SERVICE OFFICERS/ PCS SG IN BPS-18.

R/Sir, SR
Kindly refer to your office letter No. SO (E-I)/E&AD/ 6-1/2015 dated 14.12. 2015 on
the subject cited above. \

It is submitted that the Appellant (Matloob-ur-Rehman) Deputy Commissioner
Torgharhas received a tentative seniority list of Provincial Management Officers / PCS SG in
BPS-18 circulated vide letter quoted above. As desired the undersigned have the following
observations/reservations/objections on the seniority position:- -

1. That the Appellant had joined services on 25.01.1988 as Naib Tehsildar and
subsequently promoted to BPA-17 on 19.02.2008 on seniority cum fitness basis and
was placed at S.No.8 of the TFinal Scniority list of PMS BPS-17 Office as stood on
25.07.2012 notified vide No. SOE—II(ED)2(8) /2012 dated 27.07.2012 (copy attached)

2. That in the seniority list ion questlon the name of Appellant has been placed at S.
No.48 with date of birth 12.04.1961, according to date of promotion in BPS-18 the
name of Appellant should have been placed at S.No. 06 instead of S.No. 46 of the
seniority list die to the reasons that all the Officers whose name have been recorded
in the seniority list above the name of Appellant were promoted in BPS-18 later to

the Appellant as evident from the entries in the seniority list in question except

S.No. 19, 20, 40, 41 & 46.

In the light of the foregoing factual position, it is humbly prayed that the name of
Appellant may graciously be placed in the seniority list as under while keeping in
view the date of birth and date of promotion which is my due right and legal
prerogative: -

S.NO | Column NO. | Present entry | To be replaced | Remarks

_ by '
- - - S.No46 S.No. 6 In the light of position
explained in Para 1, 7,
2 above.

Abdul G
Additional Deputy
Commissioner Chitral.

s ‘ Appellant W ;
|

Copy to the PSO to Chief Secretary, Khyber Pakhtunkhwa, Peshawar for information and

necessary action please.
. C Achiziml Depaty

Commissioner Chitral

ATT oD

Qﬂ

gt *
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. titled Govt. of Khy _ : !
. Muhommad igba Khattak and Ahmad Khan . and Judgments of Khyber Pakbtunkhwa i

DR
+ S
N

e R

N

GOVERNMENT OF KHYBER PAKHTUN KHWA:
ESTABLISHMENT DEPARTMENT -

Dated Peshawar the July, 25. 2013 !

‘

NOTIFICATION

NO.SOE-II{ED)2(423)/2010/Vol-I1:~ " In pursuance of Judgment o

Supreme Court of Pakistan dated 24.05.2012 in CPLAs No. 860/2010 and 86.1/2010;
ber Pakhtunkhwa through Secretary Establishment and.others versug .

St

’ Services Tribtinal dated 13.03.2009 & 09.04.2009 in service APPEAls No. 612/2008, i

G13/2008 & 575/2009 titled Muhammad Iqbat Khattak, Abmad Khan & Latif-ur-Rehman B
versus Govt, of Khyber-Pakhtunklwa through Secretary Establishment and others, the i
compatent authority is pleased ‘to ante-date the promotion of foliowing PMS BS-17 &
officers w.e.f tha dates as mentioned against.each with all back beneﬁts/consequentiaf :
benefits and re-designate them as PCS(EG) 8S-17:- : :

‘ S.No. | Meme Qf.Pl"-'iS BS-170officer for ante-dated
_! promotion as pcCs (EG) BS-17 .. o
| Mr. #uhammad Iqbal Mairwat ( Retired ‘on 31.07.2009
[ r. Riaz Muhammad Baloch (Retired o 28.02.2011) 1
| #4r. Muhammad Farooq ~ ' T
[ Mr. Zaarmat Ali (Retired on 05.03.20
J Mr.Muhammad Zaheer-u
N3.08.2011)
| Mr. Ahrad Khan Orakzai
| Mr. Muhammag Igbal Khatrak
[ Mr. Muhammad Javed .
I Mr. Azam Jan Khalil
10, ir. Ahmad Jan Afrigi .
mnlo ] M Navar Gul Mohmand - - 7
=22 Mr. Muhammad Hami (died on 3 .03.2010)
L3, | Mr. Tehir Muhammad R

.| Mr.- Muhammad Rafig (Retired on:QJ:..OB.ZOl?.z
2. 1. Muhammad Fakhrudgin ' T

15, f”“fa"ilc,'./"i_ A B
17,1 M. ReRmatulial, Khan Wazir
18, | Mr. Qaiser Khan

e 10 L85, ADIUT Shalkoor Pavenr "

29 v, Azizutloh Khan Meheu

U -n Il FIN 3

N W
Y BTN PN

B

——— L

e -




4.

| Mir.

Naeem Anwar Khan -

2 M

Loi Khan (Retired:.on: 02 11 2010)

,.
-~
l

24

‘er

. Damsaz Khan

‘3. 1

| Mr.

Harlbuiiah wWazir

Mr.

7afcu Aii Kh’\n’

oM.

7M.

Abdul Matccn

2B
M.

Albar Jalal

i<lmi°ta Rchn'i'éiﬁ

Mr.

M.

a/al Rnhman

vir, |

Latif ur Rehman (died on 75 10. 7010)

My,

Rashid Mehood

M

Muhammad Jemil

Mr

. Khurshid Anwar

Mr.

Perhezagar Khan

Mr

. Mushtaq Ahmed

.1 M,

Naimatullan (Retired on 24.09.2010)

Mr.

Momin Knan (Retired on’14.06.2010)

Syec Ismail Ali Shan Gnil’\m '

Mr.

Ahmad-Khan'

o i vt e — 03t e

Mr Jan Muhammad

Mr,

Saeed ur Renhman

'f"‘ K

Mr.

Muhammad-israr(Re 1red on 02.01,

oS

Mr.

2012)
Arshzad Naveed . '

4
ik

M

r. Hidayatulleh

.
~d

M

. Said Ahmad J29

-,
A

Mr.

abdul Hemic Jan.

M.

5
_CD Wwlco

M.

Muhammad Tuhab (Retired on _L2 06 201 ) )

Sultanat Khan {(Retired on 14 108.2010)

i
i
i
1
i

09,0420 1

“n

1 Mmr.

Subhanulian (Retired on 12.05.2012) -

Mr

. Muhammad Siddigue

(XS}

Mr Fakhru Zaman

tabuluusius] .
NC [

D

Mr.

Ibadat Khan'  __

Mian Asfandyar.

Ui i
[e2} 1¥2)

e

Rasool Khan

(¥ 4]
~3

1o ver bam——— i

Mr Fida Muhammad (Retired on, .;0 0 O O)

Mr

. Muntazir Khan

Mr.

Atta-ur-Rehrnan .

t

[ Y€1

Mr,

Shahab HdmuJ Yousawaa

ot bl e D

. Thsanuliah

LGN
o -

- Ghulam Habib,

|
|

H

] s
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-'7! ~ . A copy is forwarded to:-1 SRR EERERI
i ' Addltional Chief Secretary, Planning & Dev, ‘Department, Khyber Pakhtunkhy

b
‘ - Additional Chief Secretary(FATA), FATA Secretariat, o x o
* 2o Senior Member, Board of-Revenue, Khyber Pakhtunkhwa. . ‘ : Coan 10

R

4. Secretary to Governor, Khyber Pakhtunihwa. . ) be
Principal Secretary to Chief Minjster, Khybc—zr'Pakhtunkhwa.‘_.. e .
O, All Administrative Sécretaries to Gowt, of Khyber Pakhtunkhwa._ S Looe O

All Divisional Commissioners in Khyber Pakhtunkhwa, - - - -
All District Coordination Officers in Khyber Pakitunkhwa, =~
All Political Agents in FATA, N Lo
Accountant General, Khyber, Pakhtunkhwa.. . ’
Accountant General(PR) Sub Office, Peshawar,

All Bistrict Accounts Officers in Khyber Pakhtunkhwa.

All Agency Accounts officers in FATA. ' _
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Cis ple e o
O

FIN I S

’ Officers concerned. 3 S
P.5 to Chief Secretary, Khyber Pakhtunkhwa, . CL T :
P.S to Secretary: Establishment, Khyber Pakhtunkhiwa. <~ - " . e
- P.Sto Special Secretary(Estt) Establishment Department. S

PAs to /—‘\S(E)/AS(HRD)/DS(E) Establishment Department, ~ . Q ol
2. Office order file, : C S /A=
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'NOTIFICATION |

| NOSO(E-DERAD/5-1/2012,  Government of  Khyber
' recommendations of the Provincial Selection Board, is pleased -

immediate‘.eﬁ‘:r

1 Mr. Muha
_Mr. Abdul Ghaffar
Mr. Muhammad Na

5. | Mrs. Tahira Jabeen
6. -Mr. Azam Khan

- [ Mr. Farhad Khan
10.

'___/iML_l_Jsmah Shah-I

GOVERNMENT oF

mmad Naeem

LMr. Muhammad Siddi ue,

_Mr. Amir Akbar Khan

uhammad Oacm ———————————|
Mr._Muhammad Qasim

Dated Péshawar,

officers of Provincial Management Service from BS-17 tQ' BS-18, on regular basis wit

e _ ]

seem

KHYBER PAKHTUNKER WA
BSTABLISHMENT & ADMINIST®AT10m
DEPARTMENT

e

the September 27, 2012

L Mr._Azeem Khan m‘m\_‘;] :
ey 2 The officers (mentioned at Sr. No. 1 to 11 and 13) on pramotion will
o rémain® on probation for a period of one year in terms of Section 6(2) of Khyber
Pakhtunkhwa Civi] Servants Act, 1973 read with Rule-15(1) of Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion & Transfer) Rules, 1989 and officer mentioned at S,
No. 12, shall be on probation till his retirement. :
2, - Sx Consequent upon the above, the_following Postings/transfers are made
henceforth:- : .
LS.# I NAME OF oFFicene _TO" |__REMARKS 5’
I ﬁ'rr—\h'j‘?ﬁn‘ammad Naeern | District. Officer (R&E) [ District Officer | Alreagy holding -'
| [ ms sy oo | Pt Offcer (RS Q&) Haripur___ | thepost. |
[ 2. Mr."Abdul Ghaffar District Officer (R&E) | District Officer ! -do- f
b | (ems s ~__| Chitral R&E) Chitral L ['
3. Mr. Muhammad Section Officer, Deputy Secretary, Against the vacant f
:Naseem Governor's House Energy "& Power} post. i
- . {PMS BS-18) . | De artment | e
i 4. M, Muhammad Deputy Secretary, Deputy Secretary, Already holding r'
! Siddique Finance Department Finance the post. i
| . .| (PMSBS-18) J____&_ oot |
’ 5. Mis. Tahira Jabeen ' Deputy Secretary, Deputy Secretary, o !
f (PMS BS-18) lFInance Oepartment | Finance - IJ
: B L e ) . Department _ —
... (6 Mr! Azam Khan Section Officer, | Deputy secretary, | Against the vacant|
(PMS BS-18) Home: and  Tribal | cayy Department, | post.
N | Affairs Department. . !
|7- | Mr.Fazle Rahim Deputy Director/ | Deputy Difector/ ATre?d?EBEﬂ?EﬁI
' (PMS BS-18) Deputy Secretary, Deputy Secretary, | the post,
Lo e |5TI S L
18| Mr. Abdul Aziz Deputy  Secretary, Deputy - Secretary, -do- _‘“,i
J’ (PMS BS-18) .. Excise & Taxation Excise & Taxation I
. o .| Departmett. Department, e !
Il 9 | MrFarhad Khan Section Officer | Deputy Secretary [ Against thé_Qé_c%t‘i
] (PMS.BS-18) (Secret) E&RAD Zakat, Ushr, Swy | post relieving Mr,
o . ) Deptt, - Magbool Hussain
. ! . Shah of the addl. |
.L_..,._.;__-.._,__.._.._.-___._H . Nyl Charge._ i
{10, ".Mr.f-'Amfr Akbar Khan District Officer (R&E) | District Officer - Tf\l&reé‘la'fi'éiﬂﬂlgbw;
A (Y 8518) | Buner —___{ (R&E) Buner, _thepost.

CONTINUED ON PAGE. 2
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GOVERNMENT OF KHYBER P—‘u{}u AN K‘JA
ESTABLISHMENT & ADMINISTRATION
| DEPARTMENT )
!,.‘
.U PAGEZ ' :
[_:s J[NAME OF OFFICERS ,][ FROM. iTo. i REMARKS |
11. | Mr. UsmanShah-T . | Deputy. Secretary, | Deputy Secretary, | . Already holding |
| (PMS BS-18) Food Department _Food Department ;. the post,
12. Mr. Khuda Bakhsh Deputy  Secretary, | Deputy = Secretary | Against the vacant |
(PCS SG BS-18) Industries (Reg. I1I) E&AD post, relieving Mr. |
& . Department Mushtaq Hussain |[* "% %
; o ’ of the additional
. - ) charge.
13 Mr. Muhammad Qasim | Section™. . Officer' | Secretary, Khyber | Against the vacant
(PMS BS-18) (E.III) Establishment | Pakhtunkhwa .| post.
Deptt. K Public Service
o - Commission o
14, Mr. Muhammad Sohail | Deputy”  Secretary, | Report to -
Khan (PCS SG BS-18) C&W Department Establishment
TN Deptt. . e e t
;15 Mr, Azeem Khan Section Officer, Chief | Deputy Secretary, Vice Si. No. 14. !
| 1 (PMSBS-18) Minister’ Secretariat | C&W Department, R
CHIEF SECRETARY

GOVERNMENT OF KHYBER PAKHTUNKHWA
Endst. of even No. & date :

Copy forwarded to the:-

Additional Chief-Secretary, P&D. Department.

Senior Member Board of Revenue, Khyber Pakhtunkhwa.

Additional Chief Secretary (FATA), FATA Secretariat.

4.. All Administrative Secretaries in Khyber Pakhtunkhwa.

5. Secretary to Governor, Khyber Pakhtunkhwa.

6. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

7. Al Commissioners in Khyber Pakhtunkhwa,

8. Accountant General, Khyber Pakhtunkhwa.

9. District Coordination Officer, Haripur, Chitral, Buner.

10. District Accounts Officer, Harip_dr,' Chitral, Buner.

11. PS to Chief Secretary, Khyber Pakhtunkhwa.

12. PS to Secretary Establishment, .E&A Department. : :

13. PS to Secretary Establishment, PS to Special Secretary (E), Deputy Secretary {Estt.), Dy.
Secretary (Admn),/ S.0. (E.IL), S.O.(E.ITD), S.O. (Secret) E&AD, and P.A. to Addl.
Secretary(Estt.)/PA to Director (Protocol) E&AD.

14, Officers concerned.

15. Controller, Govt. Printing Press, Peshawar : 2“&{

ZUBAIR AHMA

GJ D

«

DEPUTY SECRETARY (ESTT )
PHONE & FAX # 091-9210529
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the August, 29. ?OiB

?"&QTIFEQATION

:_'.'?si, ..}OE II{ED)3(81)2013 - In pursuance of Judgment of Peshawar High

R e

IO Y
REAR RIS RIS AP

N AT AT
RIS

it . Peshawar dated 30.05.2013 in W.P No. 1005- P/2013 titled Muhammad Kabir
di and others versus Govt. of Khyber Pakhtunkhwa through Chief Secretary,
 eiber Pakhtunkhwa and others, the competent authority is pleased to absorb the
isiiowing  officers - of - PCS(SG)  of 2002, 2005 & 2006 batches in the Provincial
1L“1[’]’]’3[}t Service(PMS) in-their respective grades/scales in accordance with Lhetr
ey se seniority, with immediate effect:-

S,"f\:’{jj._ i\ame of ofﬂcer & scale T l’resent POS’th J
e Aa-Ur-Renman (BS-19 Acting Charge) Secretary Local Council |
- e L Board ,,
‘ Mr. Aamir' Afaq 535-18 Proceeded for F ulblmt‘
o e L S schotarship
S 1' My Muhémmad Sohail, BS-18 Deputy Smuetary,
g { Industries Deptt
M hazanfar Al (BS 19 Actmg Chdrge) Additional Secretary,

RN | Energy & Power Deptt
S EM uhammao Anwar Khan, (BS 19 Actmg Charge) Director, Food, Khyber |
| Pakhtunkhwa _

L M,;J Noshem Azdm BS-18 ' OSD E&AD-British
R e Ct Chevening scholarship
i Barkatullah, BS-18 .| OSD E&AD Proceeded
: D ' o for ADS scholarship

-wcf 1. 170131':0
:" . Syid Muhammad Farul Saglain, BS-18 : 0sD F&AD Procesded |
T for ADS scholarship
w.e, f. j 1 7013 o
Mr Muhammad . Nadir Khan Rana, B5-18 ‘ Df"puty LCrptd y
L - M Finance Deptt
i E'mad Al BS-18 > _ Additional Secretary,
o S HRD Wing, Esth Deptt |
[ nahid Sohail,; Bj 18 Deputy Secretary,

Health Deptt.
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MrMasoodYounab BS-18 . )
/I Mr. Akhtar Saeed Turk, BS-18 "
;Mr_. Adeel Shah, BS-18
15, |'Mr. Motasim Billah Shah, BS-18 o
16, AMr.. Arshad Khan /ifridi,“ég—“l_éi -
17.1 Mr. Sagib Raza Aslam, Bs-18
18| Mr. Muhammad Asif, BS-18 . Lo
19. | Mr. Ina"yatuilah Wasim, BS#8
=56, Wi, Munammad Knalid, 8518
21. ’Mr. Abddl Basit, BS.17 T
22,1 Mr.Zarif-ut-Maani, BS-18 N
73 | Syeda Tanzeela Sabahat, 8518
24. | Mr. Perwaiz, BS-18 -
25.| Mr. Khalid Tiyas, BSs-18

26.

Mr. Muhammad Bakhtiar Khan BS-18

~|"Mr. Abidullah, BS-18

Mr. Hameedullah Shah, BS-18

Mr. Fayaz Ali Shah, BS-18

Mr. Musharaf Khan Marwat, BS-18

"I Mr. Ali Qadar Safi, BS-18

Mr, Muhammad Masood, BS-18 .

Mr. Sharif Hussain, BS-18 3

Lenuty 5mon\ ST
&IT Depg
Deputy SETEREAY.
Home & TAs Dapt!
Deputy Secrotary, ©
Admin Deptt 3
- Additional Secretary
Zakar, Ushr Deptt
5. M(Finance}, FOC
PSO to Chief Minister,
Khyber Pakhtunkhwe
DO(F&P), Hafipyr
District Support
Manager, PPHI
Director(HR/AdmMAY |
- PDMA '
Asstt, Director, PDMA
Additional Secretary, L.,
&RDD
0.S/PSO te Chief
Secretary, Khyher
Pakhtunkhwa
Deputy Director{Reliet:
POMA
Deputy Direcior
{(Operation) PDMA
Deputy Coordinator,
Reforms
Amplementation Cely -
the office of Chiet
Secretary, Khyber
Pakhtunkhwa
‘Deputy Secretary, © & &
tducation Departmer:
Deputy Secretary, PHF
Deptt
Direct o AnG-
Corruption
Establishmant
Deputy Secretary,
‘Reg. 1) Estb Deptt
Deputy Secretary. Crit
Ministér's Sectt
Deputy Director, P05
Secretary, Pubbe

- Rervice Conmissio




3 W aimuiiah Khan, 5518

40 ML Khuda Bakhsh, BS-18
5.1 Ms. Robin Haider Bokhari, BS.18

6. | Mr. Muhammad Kabir Afridi, B5-1g

RO

Deputy Secretar:
| (Reg-III) Estab Depi
' Deputy Secretary,
- Finance Deptt
: Deputy Secretary, C
Controller Govt. Printi

_ |
Mr. Zubair Ahmed, BS-18 . T g, puty Secretary(Estt
S oo e .0 - Estbt Deptt :

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

ENDST: NO. & DATE EVEN.

A copy is forwarded to:-

Additional Chief Secretary, Planning & Dev. Departmént, Khyber Pakhtunkhwa,
Additional Chief Secretary (FATA), FATA Secretariat.
Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

9. Principal Secretary to Governor, Khyber Pakhtunkhwa.

‘Principal Secretary to Chief Minister, Knyber Pakhtunkhwa.

- All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

7. Commissioner, Hazara Division, Abbottabad.

(7.

Deputy Commissioner, Haripur.

~Accountant.General, Khyber Pakhtunkhwa.

U Accountant General(PR) Sub Office, Peshawar.

. District Accounts Officer, Haripur.

. Director General, PDMA

. Director Food, Khyber Pakhtunkhwa

4. Director Anti Corruption Establishment, Khyber Pakhtunkhwa.
- Program Manager, PPHI, Khyber Pakhtunkhwa/FATA

. Controller Govt. Printing Press, Peshawar.

-Officers concerned. -

- P.S to Chief Secretary, Khyber Pakhtunkhwa.

- P.S to Secretary Establishment, Khyber Pakhtunkhwa.

P.S to Special Secretary(Estt) Establishment Department.

PAs to AS(E)/AS(HRD)/DS(E) Establishment Department.
Office order file. :
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHIUNKHWA,

PESHAWAR

In Re:
Service Appeal No.418 of 2016

Abdul GhaffarKhan ......... DU Appellant
VerSus |

Govt. of Khyber Pakhtunkhwa & others....Respondents

REJOINDER TO THE COMMENTS OF |
THE RESPONDENTS

Ed

Resé ectfully Sheweth:
Reply to the Preliminary Objections:

All - preliminary objections raised by the
respondents are illegal,” vogué, without
substance, therefore not worth consideration, the
Hon'ble Tribunal has got jurisdiction toddjudico’re
upon the matter, the appeal is main’rc:incble,
there is no monipulaﬁdn,.fhe appeal is well within
ﬁmé, appellant has come to the court with clean

-hands and there is no mis-joinder or non-joinder |

of the pqrﬁes.
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i
—_—

ON FACTS:

1-3

That the contents of Para No.1 to 3 of the
appedal needs clarification to. the extent that
the appellant had also filed appeal in earlier

round, which was allowed as enumerated in

Para No.1 of the appeal.

Misleading and- concealment of facts many
vacancies were lying vacant, where against

the appellant would have been promoted.

Misleoding & false the appellant possesses all

requisite qualification to be promoted in BPS- -

19 i.e. seniority cum fitness.

Needs no reply.

‘Misleading, the respondents have adversely
affected the legal right of the appeliant by
denying his . seniority position, therefore,

warrants interference.

GROUNDS:

—————————

>

.»

That replying respondents have committed a
legal emor by denying the cadre & seniority

position of the appellant.

‘Needs no reply.

—t
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C. Needs no. reply, however, the respondents

have dehied legal rights of the appellant

D. Needs.no comments
| E. Needs no comments.
F. Incorect, and misleading, the contents of

Para F of the appeal-are comect.

| Hto 1 comect to the extent that the seniority position
of the appellant has been changed by the
respondentis without any legal jurisdiction

o

It s, théfrefore,A prayed that on
acceptance of this rejoinder, the comments of
the respondent being devoid 6f force be
ignored and the oppeal may be allowed as
prayed for in the prcyér clause of the appeadl.

Appeliant

Through | R

| - SHAKEEL AHMAD
Dated: 1/]@/201 é Advocate, Peshawar

AFFIDAVIT

It is stated on oath that the contents _Q_f; the

Rejoinder are true and comect to the bes’r;fjof my

knowledge and belief and nothing has been kept
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