R

-

Y

210/2016

14.10.2021  None present on behalf of the appellant. Mr. Muhammad e

| ‘ Rasheed, DDA alongwith Shamraiz Khan, ASI (Legal) for the
respondents present. -

On previoﬁs date, it was directed to issue notice to'the

‘appellant. Despite notice, he is not in attendance, ‘therefore,

the appeal is dismissed for non-prosecution. File be consigned

to the record room. ,

(Salah-ud-Din) Chai
Member(J) Camp Court, A/Abad
Camp Court, A/Abad : '

ANNOUNCED
14.10.2021




17.03.2021 Nemo for parties. . -
Asif Masood Ali .Shah, _ ie’arned Deputy District Attorney "'for
respondents present. .. © 0. -
Preceding date was adjour‘ne’d'on a Reader’s note, therefore, notice
be issued to both the parties for /4/4 /2021 for arguments before
D.B.at Camp Court Abbottabad. | .
(Atl{i]jr Rehrhan Wazir) . Rozina Rehman
Member (E) o Member (J)
Camp Court, A/Abad LT Camp Court, A/Abad
128.09.2021 - Nemo for appel.la-ht.

\

AMuhamI_ﬁlad R'i.az"K'ha'ri .P'aihdakheil, learned Assistant

Advocate General for respondents present.

Appeal was lastly adjb;ii‘ned on 17.03.2021 for the next

date i.e. 14».062021,'_ hoWeVer, in absence of Camp lCourt

for some period, the appealj could not be taken up after
/14062021 and - has- been fixed for today’s tour. The

appellant was not in atteﬁﬂance on the last date and same is

the case today. Let the "appéllant be notified for next date of

hearing. To come up on 14.10.2021 before D.B at Camp

Court, Abbott‘ab.ad. }
“(Rézina"Rl‘ehmaﬁ):v ' E . C%man—’
Member(I) = . Camp Court, A/Abad .

Camp Court, A/Abad .. -
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20.10.2020.

Y

Due to covid ,19 case to come up for the same on /4/ 4/ _Az

at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on [ 29"
(e / 2v at camp court abbottabad. "

| Rea;der i

Nemo for appellant.

Usman Ghani learned District Attorhey for respondents
present. '

Due to general strike of the bar, case case is adjourned to
16.12.2020 for arguments, before D.B at Camp Court,
Abbottabad. Notice be issued to appellant and his counsel for
the date fixed. |

vw/Q

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) ‘ Member (J)

Camp Court, A/Abad Camp Court, A/Abad

Due 4) W/D 19 Cage q{

aa’awrw 7o /7,0; 201
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- 19.12.2019 " Due to general strike of Khyber Pakhtunkhwa. Bar

B - Council, learned counsel for the appellant is not avallable o

today Mr. Ziaullah, Deputy District Attorney for the respondents'- SRR

present. Adjourned to 22.01.2020 for arguments befor_e D'B-?t
Camp Court Abbottabad. -
N

(Hussain Shah] . (M7Amif khan Kundi)

Member gmes Member . o
Camp Court Abbottabad Camp Court Abbottabad = - -

| -_22‘.01,.2’020 None for the appellant prcscm Mr. Muhammdd Jan'
L | . N DDA for the respondents plc%cnt Due to general strike of the |
R | bar on the call of Khyber Pakhtunkhwa Bar Council, the case 1s_
adjdurned. To come up for further proceedings/argumerits" :Q'ri'
20.02.2020 before D.B at camp court Abbottabad. Appellahf be - AN
put on notice for the date fixed. |

'M’ek;)er

S

_ Membef_
. Camp Court A/Abad




, 20.08.2019 Counsel for the appellant present. Mr. Muhammad
‘ Bilal learned Deputy District Attorney for respondenfs
pfesent. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on
23.10.2019 before D.B at camp court Abbottabad.

_ \X
_r : ‘ @m/t
Member : Member
- Camp Court A/Abad
19.09.2019 . ° - Counsel for the appellant and Mr. Muhammad Bilal,
- -Deputy District Attorney for the respondents :present. Learned
* “counsel for the appellant requested for adjournment.-Adjourned to

-.-20.11.2019 for arguments before D.B at Camp Court Abbottabad.

@ A1 4/ >
(Hussain Shah) (Muhammad Amin Khan Kundi)

Member , Member .
Camp Court Abbottabad Camp Court Abbottabad
20.11.2019 Counsel for the appellant present. Mr. Usman Ghani,

District - Aftorney alongwith Mr. Atif, H.C for respondents
present. Learned counsel for the appellant seeks adjournment. 4
Adjourn. To come up for arguments onr 19.12.2019 before B.B
at Camp Court, Abbottabad.

| \ /
o ' : v
nﬁg | | Melnber

Camp Court Abbottabad




20.02.2019‘

18.04.2019

20.06.2019

o | \A‘ .
Clerk of counsel for the appellant _present. Mr.

Muhammad Bllal Khan Deputy District - Attorney for the
respondents present Clerk of counsel for the appellant requested
- for adjournment on the ground that learned counsel for the
appellant is not’ avallable today. Adjoumed to 18.04.2019 for -
arguments before D.B at Camp Court Abbottabad.

(AhmadiD’ta/ssan) . (Muhammad %&él(han Kundl)

Member ' , Member
Camp Court Abbottabad | Camp Court Abbottabad

Clerk of counsel for the appellant and Mr.
Muhammad Bilal, DDA alongwith Shamraiz Khan, ASI for

the respondents present,

Due to genefal strike on the call of Pakistan Bar
Council, instant matter ‘is adjeurned to 20.06.2019 before
the D.B at camp court, Abbottabad.

N 1

| Chairmian
Mémber - Camp court, A/Abad

Appellant in person and Mr. Muhammad Bilal DDA
alongwnth Shamraiz Khan, ASI  for the respondents present.

Learned counsel for the'appellant is not available
today, therefore, a req'uest‘ for adjournment is made. Adjourned'
to 20.08.2019 for arguments before the D.B at camp court,

Abbottabad. » R \
- g ) ‘Chairman ’
Member : Camp court, A/Abad
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19972018 Appei!ant is nct in attendsnee iw@,«;wer, his wunsel
’ | My, Mubg: :'z’*mﬂ Zarced Quroshi, Aawms E}"’ﬁgﬁs.l, Mr.

— e - . T

Sorviee Appesl No, 219/2016

Mubsmnsd iaay;m, Head Constable men&,w n M, ‘Umn =§}

Lxhand, ;}isémi Astorngy for the rosy t §3;‘csem | I lmst”d

]

fu-lzm ol for the appellant wmade a i\«ﬂxi%i for ad;omxm I,

'\Ea‘mgied To ¢come up for arguments on 13.19. 2;318 before the

5.8 at Camp Court, Abbottabad.

P

//(/4/ | Chairipan
15.10.2018 Meh8k of counsel for the appellaﬁ'ﬁt’é%e‘n{’% ‘Sffg}fﬁ‘glz

Khan, ASI alongwith Mr. Usman Ghani, District Attorney for the

respondents present. Due to general strike of the Khyb‘er

' Pakhtnnkhwa Bar Council, counsel for the .appella:lnt:i's ot in

’attendance Adjourned. | Te come up for angumenté on
18. 12 3018 before the D.B at camp court, Abbottabad

| /M/\ |

Member

- 18.12.2018 Appellant. in person and. Mr. Usman Gham District Attorney
' alongw1th Mr. Shamraiz Khan, ASI for the respondents present

A request for adjournment 1s made on account of non-avai lablhty -
of learned counsel for the appellant due to his personal engagement.

- Adjourned to 20.02.2019 for arguments before D.B at camp court
A/Abad.

’&/ ' Chairman .
Mémber ‘ Camp Court A/Abad

. —gE
¥



- 21.11.201:7‘ - Clerk to counsel for the appellant and Mr. Kabeerullah -

o Khattak, Addl. AG alongwith Mr. Shamraiz Khan, H.C for
respondents present. Written reply submitted. To ;:_ome up for | -
rejoinder and final hearing on 22.02.2018 before D-.B' at camp _ ; --\

* court A/Abad. o I SRR

A_b.bottabad.

Camp court,

22.02.2018 ' Clerk to counsel for the appellant.and Additional Advocate
‘ General alongwith Mr. Shamraiz Khan, H.C for the re‘sponden-ts
~ present. Counsel for the appellant is not in attendance. Seeks
: adjourﬁment. To come up -for érgument_s on l22.05'.2015"_ before the

D.B. -at camp court, Abbottabad.

G-
: T Chairman

-Member ‘ : Camp court, A/Abad.

-22.05.2018 Clerk to counsel for the appellant presén'ti. Mr.
o Muhammad Jan leaméd Deputy District Attorney present.
Clerk to counsel for the appellant sﬁbmitted application for
adjournment. Adjourned. To come up for arguments on -
19.07.2018 before D.B at camp court Abbottabad. |
Q)
o , ' Chairman
. Member Camp court, A/Abad




7. 23.06.2017 Counsel for the appellant and Mr. Muhammad Bilal,
Deputy Distriét Attorney for the respondents présent The
Learned DDA requested for adjournment to- contact the
fespondents. Adjourned. To come up for wrilten

reply/comments on 20.07.2017 before S.B at camp court,

Abbottabad.
- A . )
C . - Camp court; A/Abad
20.07.2017 None present for the appellant. Mr. Muhammad Bilal,

DDA alongwith Shamraiz Khan, H.C for the respondents present.
Requested for adjournment. To come up for written reply/comments on

21.09.2017 before S.1B at éamp court, Abbottabad. .

M\
Camp court, A/Abad

21.09.2017 None is present on behalf of the appellant. Mr. Muhammad Bilal, |
Deputy District Attorney alongwith Shamraiz Khan, H.C for the respondents
present. Seeks further adjournment. Adjourned. To come up for written

reply/comments on 21.11,2017Abef0re_ S.B at camp cburt, Abbottabad.

\ Chairsgt
ampTourt, A/Aba

e




210/16

22.09.2016

23.12.2016

Deposfied

Appellant
Securi

mcess Feg .
t6

ty& P
gf\&g

Counsel for the appellant present. Learned counsel

for appcllant argued that the appellant was serving as ASI
when subjected to enquiry on the allegations of professional
misconduct and vide impugned order dated 16.06.2015
punishments in the shapc of reduction in pay for 2 stages (2
years) awarded to the appellant where-against departmental
appeal of the appellant was rejected on 21.01.2016 and
hence the instant service appeal on 23.02.2016.

That the allegations werc neither substantiated nor
proved but despite the same the impugned orders were
passed which is against law and fact and liable to be set

aside.

Points urged need consideration. Admit. Subject to
deposit of security and process fec within 10 days, notices

be issued to the respondents for written reply/comments for

23.12.2016 before S.B.
Chgrman

o Camp court, A/Abad

Clerk of counsel for the appellant present.
Sccurity and process fce have not been deposited.
Submitted application for deposit of the same. The
same be deposited within 7 days therefore, notices be
issucd 1o the respondents. To come up for written
reply/comments  on 20.4.2017 alt camp courl,

Abbottabad.

Chgirman
Camp court, A/Abad



20.04.2017 Clork of counsel for the appellapt apd Mr. Myhammad
oY e ‘g ' i ; RS SR APPSR
Qidcquuc. Sr GP for the !Gspondcnts prcqcnl R..;J,_E!u(}§}¢d f_or
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18.5.2016

NG
<

.07.2016

~-—

- Agént” of counsel for-the appellant present. Seeks

adjournment. Adjourned for

preliminary hearing to

120.07.2016 before S.B at camp court, Abbottabad.

Chaéfman
Camp court, A/Abad

/ Appellant in person present. Seeks adjournment

'+ as counsel for the appellant is not in attendance. To come

up for preiiminary‘hearing on 22.09.2016 before S.B at

camp court, Abbottabad.

Chakan

Camp court, A/Abad,




E Form- A
- FORM OF ORDER SHEET
Court of ‘
Case No. a\\ 0 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistraté
Proceedings
1. 2 3
1 08.03.2016 o ‘ _
The appeal of Mr. Abdul Ghafoor resubmitted today by
Mr. Muhammad Zareed Qureshi Advocate may be entered in’
the Institution Register and put up to the Worthy Chairman for
proper order please.
) R\]%%W -
' This case is entrusted to Touring S. Bench at A.Abad for
preliminary hearing to be put up thereon /é"s 6
CHAIRMAN
16.03.2016 None present for appellant. Notice be issued to coun
for the appellant for preliminary hearing before S.B for f().4.2(
at Camp Court A/Abad.
Camp Cdlrt A/Abad

20.04.2016

Junior to counsel for the appellant present. Se

adjournment. Adjourned for preliminary hearing to 18.5.2

Chﬁman

Camp court, A/Abad

béfor.e_S.B at camp court, Abbottabad.

sel

6
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The appeal of Mr. Abdul Ghafoor son of Muhammad Ayub ASI No. 170/H Distt. Police Abbottabad

received to-day i.e. on 23.02.2016 is incomplete on the following score which is returned to the counsel

* for the appellant for completion.and resubmission within 15 days.

‘Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
‘rules 1974. - '

Affidavit may be got attested by the Oath Commissioner.

Copy of departmental appeal mentioned in the memo of appeal is not attached with the
appeal which may be placed oniit. - ) .

Annexures-| and J of the appeal are missing.

Appeal may be paged according to the index.

Annexures of the appeal may be attested.

Annexures of the appeal may be flagged.

Wakalat nama in favour of appellant may be placed on file.

Five more copies/sefs of the appeal along with annexures i.e. complete in respect may also
be submitted with the appeal. ’ '

No._- 5&{ /ST,

v =/ 72016

Q,L]f ‘ =0
REGIST

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.IVIuham.mad Zareed Qureshi Adv.

High Court Abbottabad.

A - - - .
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- BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.

Road Abbottabad ASI 170H District Police Abbottabad.

VERSUS

0 12016

~ Abdul Gahfoor S/o Muhammad Ayub resident of Kukmang presently Phull Gulab

...APPELLANT

Govt, of Khyber Pakhtunkhwa, through Secretary Home: and Tribal Affairs
Department, Pewhawar & others.

...RESPONDENTS

SERVICE APPEAL
INDEX
S.# . - Description Page No. | Annexure
1. | Service appeal along with affidavit lto5
2.| Copy of FIR - & “A”
3.| Copy of Charge Sheet along with statement of B &“C”
allegations ' Tte &
4.| Copy of reply 9 +o (O “D”
5. | Copy of findings of inquiry. officer il “E”
6. | Copy of order ~ 1 “F”
7. | Copy of departmental appeal 1% “G”
8. | Copy of judgment/order \ Ly “H”
9. | Copy of order of respondent No. 2 | “I”
10.| Copies of relevant record regarding presence of \ e
| appellant at Hangu |16 toL.
11.| Wakalatmana P

Dated: 2 /o) /2016

Through

2Hapd”

(Muhammad Zarc¢ed Qureshi) -
Advocate High Court, Abbottabad
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BEFORE KHY'I_a_ig‘R PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR P Previnm
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Service Appeal No. ?\IO 2016

Abdul Ghafoor son of Muhammad Ayub resident of Kukmang Presently Phull Gulab Road

Abbottabad ASI 170H District Police Abbottabad. r

(- | ..APPELLANT
'VERSUS

1. Govt. of Kﬁyber I;akhtunkhaw, through Secretary Home & Tribal Affai_rs Department,
Peshawar ’
2. Inspector General of police, Khyber Pakhtaunkhaw, Pesahwar.
3. Deputy Inspector General of Police, Hazara Divisjon, Abbottabad.

..RESPONDENTS

o APPEAL UNDER SECTION 4 OF THE KPK SERVICS TRIBUNAL ACT, 1974, AGAINST
v THE ORDER NO. 5404 DATED 16-6-2015 PASSED BY RESPONDENT NO 3
' WHEREBY THE APPELANT WAS AWARDED THE MAJOR PUNISHMENT OF
_REDUCTION IN PAY FOR TWO STAGES (2 YEARS) AND ORDER NO. 574/16 DATED
PESHAWAR 21-01-2016 WHEREBY RESPONDENT NO. 2 BY ‘UPHOLDING THE
ORDER DATED 16-06-2015 REGECTED THE DEPARTMENTAL APPEAL OF

APPEL_ANT. BOTH THE ORDERS ARE ILLEGAL, VOID, WITHOUT LAWFUL
- AUTHORITY, WITHOUT JURISDICTION AND SAME ARE NOT TENABLE IN THE EYES
-OF LAW AND ARE LIABLE TO BE SET ASIDE.

PRAYER:
‘ W@,jwy |, ON ACCEPTANCE OF INSTANT APPEAL, THE IMPUNGNED ORDER DATED 16-06-
Raglotens 2015 & 21-01-2016 MAY GRACIOUSLY BE SET ASIDE AND THE MAJOR
i {é"\ i{. PUNISHMENT OF REDUCTION IN PAY BY TWO STAGES AWARDED TO APPELANT
~ MAY KINDLY BE SETASIDE AND APPELANT BE GRANTED ALL THE BENEFITS WITH
HOLDED BY THE RESPONDENTS. '

de-sabmitted to-day
1ad filed.

. Reglhag,

Fs )

A Shir e s -

R £t L ! . - J
I e Lt AP O N S et 4o - s e ke e s b | M g S T v



———*————Tfﬁf—————*———**"—————————————————f—————f——j
| o

N
; .
A

" Respectfully Sheweth:.

——

The facts giving rise to the instant appeal are arrayed as under:.

1. That the appellant was serving in Didtrict Police Department
Abbottabad as an ASI and was appointed on 31-03-1991. h

2. That a case under FIR No 442 Dated 14-06-2014 under section
336 ppc PS Mirpdr Abbottabad was registered against the appellant.

Copy of FIR is attached as Annexure “A”. o

3. That apbellant bi)/charge sheeted by responding No.3. Copy of charge
-sheet albng with statement of allegations is attached as Annexure “B”

& “C” respectively. ‘ '

4. That appellant submitted his reply before inquiry officer copy of reply
is attached as Annexure “D". , ‘

5. That inquiry officer conducted the inquiry and submitted his report.

Copy of findings of inquiry officer is attached as Annexure-E.

6. That on 16-6—2015l respondent no. 3. Vide offiﬁe order no. 5404
aw'ardéd major punishment to appgllant by redtiction- in pay for two
stages (two years) copy of order is attached as Annexﬁre “F",

7. That' feeling aggrieved the appellant | preferred a department
‘appeal/representation before 't‘he respondent No. 2. Copy of
department appeal is attached as Annexure “G”.

8. That on 8-2-2015 appellant acquitted by the court of Additional
Session Judge Il Abbottabad. Copy of Judgmeﬁt in attached as
-Annexure “H”. |

- 9. That on 21-1-2016 respondent no 2 rejected the departmental appeal
of appellaht. Copy of order of ' respondent no 2 is attached as
Annexure “I”. |
10. That feeling aggrieved that appellanf seeks indulgence of this
Honourable Tribunal for setting aside the impugned order dated
l16:6-2015 and 21-1-2016 passed by respondents no. 2 & 3 inter-alia

~on the following grounds;-

. GROUNDS :-

a. That both the order passed by réspondents are illegal, unlawful,
without lawful authority, having no legal effects on the right of .
appellant are liable to be set aside. : B

b. That both the orders passed by respondent are against the law, facts

and circumstances of the case, thus not tenable in the eye of law.




2

am—

c. That the appéllant has not committed any offence as alleged in the

'FIR, and the local police registered the case on the bases of complaint .

made by the then, wife of the appellant complained due to strain
matrimonial relations 4”. »

d. That the story narrated in FIR by the complainant is totally wrong and
‘medical report also does not support the version of complainant.

e. That the action against appellant is wrong fabricateci, perverse and
again'stthe cannon of law and justice. |

f. That eveﬁ a single witness had not deposed against the appellant and
nothing was on record for awarding major punishment.

g. That at the time of alléged occurrence, appellant was duty at Police
Training College Hangu. Copies of relevant record regarding presence
of appellant at Hangu or attached as Annexure ”}: |

h. No fake entry was _m‘ade by tﬁe appellant neither there is any proof in
this regard that the appellant had made any fake entry, hence the
‘order of punishment is based on surmises and conjecture and is liable

to be set aside.

It is humbly prayed that on acceptance of instant appeal, the impugned 4

order dated 16-06-2015 & 21-01-2016 may graciously be set aside and
the .major punishment of reduction in pay by two stages awarded to
apbelant may kindly be set aside and appelant be granted all the benefits
with holded by the respondents.

Through

2y T
- {(Muhammad Zareed Qureshi)
Advocated High Court, Abbottabad

Dated: 21 Ferb, 2016

VERIFICATION:

Verified on oath that the contents of forgoing services appeal are true and correct to the best

of fny knowledge and belief and nothing has been concealed therein from this Honourable

Court.

...... APPELLANT




)

BEFORE KHYBER PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR .

Service Appeal No.___ 2016

- Abdul Ghafoor son of Muhammad Ayub resident of Kukmang Presently Phull Gulab Road
Abbottabad ASI 170H District Police Abbottabad.

..APPELLANT

VERSUS -

- 1. Govt. of Khyber Pakhtunkhaw, through Secretary Home & Tribal Affairs Department,
Peshawar & Others '

* SERVICE APPEAL

AFFIDAVIT

Abdul Ghafoor son of Muhammad Ayub resident of Kukmang Presently Phull Gulab Road
Abbottabad ASI 170H District Police Abbottabad , do hereby solemnly affirm and declare that
the contents of forgoing service appeal are true and correct to the best of may knowledge and

belief and and nothing has been concealed therein from this Honourable Coutt.

Identified By: -
(Muhammad Zaréed Qureshi)

Advocated High Court, Abbottabéd

~




'BEFORE KHYBER-PAKHTUNKHAWA SERVICE

TRIBUNAL PESHAWAR

, Service Appeal No. 2016

Abdul Ghafoor son of Muhammad Ayub resident of Kukmang Presently Phull Gulab Road
Abbottabad ASI 170H District Police Abbottabad. '

..APPELLANT

VERSUS

1. Gouvt. of Khyber Pakhtunkhaw, through Secretary Home & Tribal Affairs Department,
Peshawar & Others

SERVICE APPEAL

APPI.ICAT!ON FOR CONDONATION OF DELAY

Respectfully Sheweth;
i, That the title appeal is being filed before this honourable tribunal.

i, That the appeal of appellant is within time and delay if any is not attributable to the-
~ appellant as respondent no 2 decided the departmental appeal of appéllant on
21-1-2016, and during this period appellant time and again visited the office of

respondent no 2 and was inform that his appeal will be decided as soon as possible.

iii. That application for condonation of delay as being submitted before this honourable

tribunal.

it is therefore humbly prayed that the delay in filing of instant appeal ,if any may kindly

condone. -
Through

Dated: 21 Ferb, 2016 7

(Muhammad Qeed Qureshl)
Advocated High Court, Abbottabad
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' CHARGE SHEET

1.";';; :.“( "‘." :

l, MrAkhtar Hayat Khan, Regronal Police Officer Police Hazara
Region, Abbottabad as Competent ‘Authority, hereby charge you AS/ Abdul
Ghafoor No. 170/H-asper enclosed herewuth statement of allegations.

You appear to be guilty of misconduct under Police Disciplinery

Rules 1975 and have rendered yourself liable to all or any'lof the penalties C s
specified in the said Police Disciplinary Rules. | | Q\ N

You are therefore required to submit your written defense within 7
days on the receipt of this charge sheet to the Enqurry Officer.

Bei e
r:.
3

£ .
i

ke

Your written defence, if any should reach this office within specified

period, failing which-it shall be presumed that you have no defence to put in and
in that case, ex-parte action shall foliow against you. -

Intimate whether you desire to be heard in person or otherwise.

A statement of allegation is enclosed. : . - L

Hazara Reglon (Abbotta ad

N




o

i ‘_,,:5’:':‘.' -
A ¢ / ( :

. L, Mr.Akhtar Hayar Khan, Regional Potice Officer of Police, Hazara Region
Abbottabad, as Competent Authority am of the opinjon that you AST Abdul Ghafoor No.170/H rendered yourseif
liable to be proceeded against as you committed the following act/omission within the meaning of Police
Disciplinary Rules 1975.

i 7 STATEMENT OF ALLEGATIONS

DISCIPLINARY ACTION

. It is alleged that you ASI Abdul Ghafoor of District Lowef Kohistan is involved'?
in case FIR No.442 dated 4-6-2014 U/S 336 PPC PS Mirpur Abbottabad. The charges are that:- ' 0‘3

1. Mst Naheed Kausar your wife has reported to local police of PS Mif‘pur tha@u
had beaten her as a result her ear was injured,

. / B
2: You got BBA from the Court which was later on confirmed. i\ _

(OS]

¢
As you were posted on deputation as law nstructor in PTC Hangu therefogi the |
matter was taken up with Commandant PTC Han gu about your presencg By the |
SP Inv: Abbottabad vide his letter No.31 12/Iny: dated 18-06-2014 a reply
thereof submitted by the Commandant PTC Hangu vide his Memo: No.%?/GC
dated 23-06-2014 and your presence ‘at ‘ihe time of occurrence was found
doubtful/fake in the PTC Hangu. Due 1o ihis, mobile data record (CDR) about
your presence in Abbottabad was taken which shows YOur presence in
Abbottabad at the time of occurrence.

IAdd.' Sul?@ffntendem of Porieal 4. You have given wrong statement (o local police about your presence in PTC

C H: Grs A"bboﬁabad, + Hangu at the time of occurrence vide DD No.40 dated 30-05-2014 Police Line

Dy: No

N g ag PTC Hangu.

/

‘;K e/ PA 5. ~ Due to your mal-practices the case was also being recommended for cancellation =
Dated—Lg q ‘

-,2.._;20/5 : by the IO but it was not done so after confirmation "of your preseace in
—ocd Abbottabad as pr CDR record.

This tantamounts to gross misconducr on your part.

For the purpose of scrutinizing your conduct with reference to the above
allegations Mr. Kamran Mumtaz Addl: SP Abbottabad is deputed 10 conduct formal Deparimental. Enquiry
agatnst you AST Abdul Ghafoor No.170/H.

The Enquiry Officer shall in accordance with the provision of the Rules, provide
reasonable opporiunity of hearing to you, record his finding within 20 days of the re eipt of this order, to this
office. : ' ,

J

{AKHTAR HAYAT KHAN

93 — Y é‘ Regional Police Ofticer [
' /o?/ ? Hazara Region (Abbottabad)
No. . /PA, Dated Abbottabad the _ /2014.
. ~* ~Copy of above is forwarded to:- '
;" 1

. Mr. Kamran Mumtaz Addl: SP Abbottabad (Enquiry Officer) for initiating proceedings against
the defaulter officer under provisions of the Police Disciplinary Rules 1975,

2. ASI Abdul Ghafoor No.170/H through DPO Lower Kohistan with the direction to submit his
defence reply within 7 days of the receipt of this swiement of allegations and. also to appear
vefore the Enquiry Officer on ihe date, time and place fixed for the purpose of deparumental
proceedings. '

3. The DPG Lower Kohistan with the direction io return dupiicate copy of charge sheet & Statemest
of allegations bearing signature of the recipient to this office please.

4.

The EA Region Office Abbottabad for information please.
1

o / B e -’/

(AKH%&R AY AT RHAN)

. Regional Pojice Officer

A . ”/& : Hazara Region (Abhotabh;
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“ . . . Al
" OFFICE OF THE ADDL: SUPERINTENDENT OF POLICE ABBOTTABAD. . -
A No.. 276 / ~ PA File dated 2.é/ / /2014._ o
o . y o Lo

1

The Reglonal Police Officer, A
Hazara Reglon Abbottabad.

= »

Subject: DEPARTMENTAL ENQUIRY.

Memo: ‘ : Z

" and Endest No. 8193-96/PA dated 19-09-2014 and reminder No s. 9392- A/PA dated
23-10-2014‘and 10019/PA dated 14-11-2014. "v

It is submltted that in adherence with the directions given by yom
good self uﬁdersigned called the accused official Abdul Ghafoor ASI presently postetg _
at Kohistan District. The statement of Abdul Ghafoor ASI has beén recorded in which
he rebutted the allegation regarding beating her wife. He- also stated in his recorded
statement that he was in PTC Hangu at the time of occurrence and in this connection he

| produced a photocopy of Déily Diary according to which he was present at PTC Hangu
(statemeht enclosed). However, it was found suspicious after verification from PTC
Hangu. His CDR was also obtained which shdws his presence in Abbottabad at the

time of occurrence.

After enquiry undersigned reached the conclusion that ASI Abdul

Ghéfoor was present in Abbottabad at the time of occurrence and showed ,f_é'ke
presénce at PTC Hangu and has been found guilty. '
(Ka umtaz) PSP
Addl: Superintendent of Police,
Abbottabad. -

No. . .- /PA _ ,
Copy of above is submitted to the District Police Ofﬁccr

- Abbottabad with reference to his office Diary No. 1784/IIC dated 07-11-2014.

o nran; e}‘\‘mtaz) PSP
P C am¥® Nalikeg ‘ Addl: Sup ndent of Police,
_ Abbwttabad.

.

e e T Aveete B E

Kindly refer to your office Diary No. 3126/C dated 05-11-2014 L
@ §
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Ghatoor,

L]
il
M

i

This is an order in departmental enquiry éAgainst ASY Abdul
ce Endst: No.§193-96/PA dated 19-09-2014 for the

® . ho was Charge Sheeted vide this offi

charges given below:-

leged that he ASI Abdul Ghafoor of District Lower Kohistan is invoived in
6-2014 U/S 336 PPCPS Mirpur Abbottabad. The charges are thali-

It is al
case FIR No.442 dated 4-

1. Mst Naheed Kausar his wife has teported to local police of PS Mirpus that he :
had miserably beaten her as a result her ear was injured. / X »

2. He got BBA from the Court which was later on confirmed. : &\w =X :;?
- o ¢ . L R <Q
. . R - b wjhe - . . L " . , &
3. As he was.posted,Q .ggggp%tlonﬂgsgilqw instructor in BT Hangu ther<iore the oY é"

' ip with ‘Commandant PTC Hangu-zbout his pressnce by . \ K\

matier was taken u _
the SP Inv: Abbottabad vide his letter No.3112/Inv: dated 18-06-2014 and

reply thereof submitted by the Commandant PTC Hangu vide his Memc: N

No.1557/GC dated 23-06-2014 and his presence at the time of occurrence S

|

| . was found doubtful/fake in.the PTE Hangu. Due to this, mobile datz record
| . (CDR) about his ‘presence in® Abbottabad was taken which shows his
- presence in Abbottabad at the time of occurrence.

local police about his presence in PTC : A
ide DD No.40 dated 30-05-2014 Police L

Hangu at the time of occurrence v
Line PTC Hangu.

5 Due to his mal-practices- the case was also being recommended for
cancellation by the 10 but it was not done so after confirmation of his

4. He has given wrong statement to
|
: presence in Abbottabad as per CDR record.

This tantamount to gross misconduct on his part.

A proper departmentaY enquiry was conducted by Mr. Kamrar Mumiaz

Addl: SP Abbottabad who in his findings has held him guilty.

+he was served. with final skiow cause
L] £ “a ” -

"

D e b
After receipt of ‘findings: _gf E”O
notice vide this office Endst: i\lé.-fb_5897PAzﬁd§L{éd 02-12-2014. He waj'.;j also-hieard in

person in OR where he offered no convincing reason to prov

e his innocence.

Keeping in view the fecofiimendation of the Enquiry Officer he i awardec
major punishment of Reduction -in Pay for 2 Stages (two years) undsr Poilice
Disciplinary Rules 1975. He is reinstated in service with immediate effect and aiso

reprimanded with a warning to be careful in future. ]

i e
= a g/\, / -—--’]
REGIONAL POLI C:E;Q‘ZR-

Hazara Region (Abbottabad)

No. PA A/ S avAY

Copy of above is forwarded to-the District Police Officer Lows: Kohistan
| for information and necessary action please.

i
v , . /
| ) TERTR Y. DT 2 18 /R L 4
: G R L REGIOMAL POLICE Q,pr‘:m

Hazara Region (Abbotiabad)

|
| .
} St




*/, | ey

: BEP‘ORE THE WORTHY PROVINCIAL POLICE OFFICER (IGP) KH_\"BER PAKHTUNKHAWA
!_ PESHAWAR )

E THROUGH PROPER CHANNEL )

% Subject: eal against the order of Worthy Regional Police Officer, Hazara Region Abbmt‘ibgd.

reduction in pay for two stages ( Two Years).

Respected Sir,

Vide No. 5404, dated 16-06-2015, whereby the appellant was aw arded the major Pul:nhﬂl&]&!ﬁ)ﬁ

'.m lm nt bv the
With due to respect 1 beg to submit that § was awarded the subject mentioned ma;:,y\ ;1 e

W/RPO. Hazara region Abbottabad. (Copy of order is attached at annexure A’ 3\\

1). That the Charges against the appellant are env isaged in para no. 1 to 5 of the punishment order. That !

was charge Sheeted and addl: SP Mr. Kamran Mumtaz was appointed as enquiry olficer. In response to
the Charge Sheet I submitted my detail and fully rebuttal statement which was not considered and on the

recommendation of the enquiry officer. I was awarded the aforesaid punishment.

2).  That the facts are that, while posted in PTC Hangu as law instructor, | lett for my home on 04 duys
casual leave 30" may 2014 to 3% Jun 2014. Accordingly afier availing leave [ reported my arrival on due
dated i.e. 3% June 2014, but 1 not written report of my arrival on due date myselt, why 1 had not been

marked as absent? Copies of daily dairy report are attached as annex: B.

. : 3).  The case registered against me on 04-06-2014 w/s 336 PPC PS Mirpur Abbot hbad was totally

. : g
P concocted, manipulated and bogusly planned at the instance of my father in law of 2" wife. be is well

known for his adverse reputation amongst the public and the police as well for his unlawful attitude of

implicating innocent people particularly close relatives in bogus cases for selfish motives.

4). My BBA was confirmed and the order Additional Session Judge II at Annexure -

“is wuorth

consideration. Similarly 1 was acquitted in the said case on compromise basis copies are attached ut

annexure "D,

5). Thar first [ was awarded minor punishment of for future of two years service by commandant PIC
Hangu, which was later on subsided by the IGP as borrowed department cannot awurd punishment to the
official on deputation. That later on my repatriation 10 my parent range/District. | was charue sheeted ¢ by
the W/RPO Hazara Region Abbottabad and awarded the subject punishment to me direct. although I i

appellate authority.

0). That, except the CDR there is nothing in iota of evidence in support of the FIR ar my presence at

Abbottabad. As already explained in mu iniiial statement my mobile was left in home due o which the

CDR illegally confirmed my presence which is not authenticated.

I

7). That the appellant was charged on the basis of frivolous, concocted report made by the father in luw
of appeliant, where in the Medical report was alse not corroborated the stence against appellant and
appellant was acquitted from said charge. Moreover no fake entry was made by the appellant. neither
there is any proot in this regard that the appellant made any fake entry. The order of punishment is based

on surmises and is liable to be set aside.
Sir,

I have undergene 22 years unfurnished service. [ am well educated and cadet of intermediate

classes course. [ served in PTC Hangu as Law instrucior and have completed my tenure of posting

i as

cadet ship in accordance with standing order No. {1 1987,

of the punishment and order of punishment be set aside.

I shail be thanktul for this act of kindness and pray for your long lifi: and prosperit v.

Your obediently

L
: \{“
P
AN uhdu!‘* afduy No 17H

LEPETTPRP L P

e s e s

[EPYIN I PPN ‘iﬂn?;‘#’

In view of above tacts and circumstance it is most earnestly innocent, I may kindls he

exunerated:



&Y
/)j'j//’“' / O W

Lo ’ - LK
3 44, & 10 eg?
P AT pI3E G TSR
i . " ' \3\\_\ P“
Accused present on bail. Complainant 1ﬁgt.Naheed

or 06
09/02/2015

Kausar present. PP for the State present.
Complainént/injured submitted compromise'deed_EXPA. To that
effect ;statement rgcorded.‘

As the complainant/injured has effected compromise
with the accused and there is nothing on file on the basis
of which the compromise could be visualized with suspicion.
The offence with which the accused is charged is also
compoundablef therefore, the compromise is accepted and on
the basis of compromise the accused is acquitted from the
charge of the offence. Accused is on bail. He and his
sureties are discharged from the liabilities of the .bail
bonds. Case property be disposed off according to law after

the expiry of period of appeal/revision. File»be‘consigned

‘to Record Room after necessary completion.

Announced ' :
poaciees sl <
inte ’ A T o aseol

Abdul B

AD&SJ-I11,

Abbottabad.




ApovexasRE
«l, N
‘ . OFFICE OF THE , 4? 3.7
INSPECTOR GENERAL OF POLICE . 4
KMYBER PAKHTUNKHWA
Central Police Officc, Peshawar - _',_ S 37///‘4’

No.s/ S7¢ /16, Dated Peshawar thea’l) /W /7015

Sl

- ORDER

This or;ier is hereby passéd to dispose of departmental appeal under Rule 11-a of -
Khyber Pakhtunkhwa Pohce Rule-197S submitted by ASI/Abdul Ghafoor No. 170/H. The
appellant was awarded punishment of reduction i in pay for 02-stages (two years) vide order No.
S404/PA datcd 16.06.2015 by RPO/Hazara on the charges of his involvement in criminal case
vide FIR No. 442 dated 04. 06.2014 U/S 336 PPC PS Mupur Abbottabad.

*

Meeting of the Appeal Board was held on 06.01. 2016, wherein the appellam@,

appeazcd and heard in person but failed to advance plausible explanation to rebut the chargw '
Hence the appeal of ASI Abdul Ghafoor No.170/H is hereby rejected. _ R

For Inspector Gcneral of Pohce
Khyber Pakhtunkhwa, Peshawar.

No. /S 7N & 216,

Copy of the above is forwarded to the:

Regional Police Officer, Hazara, Abbottabad.

District Police Officer, Abbottabad.

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.

PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawsar.

PA to Addl: IGP/HQrs: Khiyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
Office Supdt: E-TII, CPO, Peshawar.

Central Regrst‘y Cell (CRC) CPO.

ROV A WD
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR.

Service Appeal No. ..18/2016.

Abdul Ghafoor S/Q Muhammad Ayub resident of Kukmang, Presently Phull Gulab Road

Respectfullv Sheweth

Abbottabad, ASI No. 170/H District Police Abbottabad.

(Petitioner)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & Tribal

Affairs, Khyber Pakhtunkhwa, Peshawar ‘

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

The Deputy Inspector General of Police, Hazara Region, Abbottabad.

’ (Respondents)

RIS

Parawise Comments on behalf of Respondents are as under:-

Preliminary Objections.

|
2
3.
4
5

That the appellant has no cause of action. |

That the appellant has not come to this Tribunal with clean hands.

That the appeal is bad for miss-joinder and non-joinder of necessary parties.
That the appellant is estopped by his own conduct. |

That the appeal is barred by law & limitation, hence 11able to be dismissed
without any further proceeding.

That the appellant has suppressed the material facts from this Honourable

Tribunal hence, not entitled for any relief and the appeal is liable to be

dismissed. ,

That the order passed by- the respondent No 3 dated 30.10.2015 is according to
Law, Rules & Policy hence -appeal-is not mamtamable in the eye of Law and
liable to be dismissed. _

That all the proceeding has been done by the authority as perirule & law hence

appellant has not entitled for any relief and appeal is liable to be dismissed.

" FACTS

ParaNo.l.  Need no comments, that the Para No. 1 of the appeal is correct.

ParaNo.2.  In reply to Para No. 2, that the FIR has been registered against the .

appellant.




o 2 oo ves . .
; T ¥ Y
. . P

' ParaNo.3.  In reply to Para No.3, that the appellant ‘Wais involved in criminal case

and professionally has been misconduct.
ParaNo.4.  No comments; reply was found unsatisfactory.

Para No.5 Correct, fo'und‘invo]ve.d in nature by enquiry officer after affording him

full opportunity of defence.

ParaNo. 6.  Correct, that respondent No. 3 after fulfilling all the legal requirements
imposed legal penalty on the appellant i-e reduction in pay for tWo stages
(two years) vide order No. 5404 dated 16.06.2015.
ParaNo.7.  That the appeal- of the present appeilant was rightly and legally rejected
' by the appellant authority by adducing cogent and solid reasons.

ParaNo.8.  That acquittal of appellant in said criminal case hardly matters in
departmental proceeding, both proceeds differently and independently. It
is well settled by now that departmental proceedings may be initiated

even after acquittal of official by court.

A

GROUNDS.

A. Ground (a) is without substance ‘and casual in nature because
appellant himself admit that he was servéd upon show cause notice
followed by dully enquiry in which he was offered an ample
opportunity of his defence and after having found him involved he
was awarded legal penélty as per rules.

B. . Denied that both the orders were passed after meeting all legal
requirements. Appellant Badly failed to specifically point out /
highlighted any legal infirmity in both the orders passed.

C. So far as registration of FIR is concerned, it is totally irrelevant for
the purpose of Departmental proceedings, in which he was found
guilty (of misconduct) as define under the relevant rules.

D. Incorrect, as explained above.

E. As explained above.

F. Not relevant to answering the respondent, because, he was not

Lot

acquitted of the charges by the court spiced if the trial after having




found the case false rather he was acquitted of the charges on the

q basis of “Compromise” which is hardly relevant in circumstances.

G. That the contention raised in this Para contradicts the appellant - ]
because he was acquitted of the criminal charges on basis of

“Compromise”.

H. Denied. This aspect of the matter was also eﬁquired into by enquiry

officer and found his presence in Abbottabad as per CDR.

I Incorrect, wrong entry has been produced before local Police vide
DD No. 40 dated 30.05.2014 PTC Hangu, while on same date the
appellant was present at Abbottabad as per CDR.

PRAYER. .
In the wake of above legal and factual position appeal of the

appellant, being without substance, bereft of reasons, meritless and may graciously be

dismissed with costs throughout please. /

Provincial oii-ce Officer,
Khyber Pakhtunkhwa, Peshawar.
(Respondeng N, 1& 2)

Deputy Inspector GenerarofRelicg,
Hazara Region, Abbottabad.
(Respondent No. 3)
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'BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR.

Service Appeal No. 210/2016.

Abdul Ghafoor S/0 Muhammad Ayub resident of Kukmang, Presently Phull Gulab Road
Abbottabad, ASI No. 170/H District Police Abbottabad.

(Petitioner)
VERSUS

L Government of Khyber Pakhtunkhwa, through Secretar_y Home & Tribal
Affairs, Khyber Pakhtunkhwa, Peshawar
2. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
3. The Deputy Inspector General of Police, Hazara Region, Abbottabad. ,
(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written comments are
true to the best of our knowledge & belief and nothing has been concealed from the
Honorable Service Tribunal. . |

Submitted please.

Hazara Reglon Abbottabad "
(Respondent No. 3)




