2

12.03.2018

13.03.2018

14.03.2018

Ny

. »

Counsel for the appellant énd AAG alongwith Mr. Attaullah
Minakhel, DEO and Mr. Muhammad Kamran, ADO for the
respondents present. Arguments of the learned counsel for the

appellant heard. The learned AAG requested for adjournment on the

- ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,
D.1.Khan.

Cm Camp Court, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

Kamran, ADO for the respondents present. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

Member Camp éourt, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Attaullah, DEO and Mr. .
Muhammad Kamran, ADO for the respondents present. Arguments

already heard. Record perused. Vide our detailed judgment of today

B

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others™ this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room.

. Charrian
amp Court, D.I.Khan

~ ANNOUNCED

14.03.2018



22.02.2018

Counsel for the appellant present. Mr; Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant
Account Officer for respondent No. 4 also present. None present
on behalf of respondent No. 3 hence, proceeded ex-parte. Written
reply on behalf of respondent No. 4 submitted. Written reply on
behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before
D.B at Camp Court D.I.Khan.

“

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan



= T Aty T~
.
T

30.11.2017

P

25.01.2018

w

L3 &:4_ on 25.01.2018 before S.B at Camp Court D.I.Khan.

R

Appellant in person present. Mr. Farhaj Sikandar, District

X
L

Attorney alongwith Mr. Muhammad Kamran.,' ADO (liﬁgation) '

~and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply'on behalf of respondents .

" No. 1, 2 and 5 submitted. Representaﬁve of respondent No. 4

requeéted for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore, |

notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positively. Another last opportunity granted to
respondents No. 3 & 4 for filing of written reply. Aéjé)urned: To

come up for written reply/comments on behalf of respondcnts No.

b

(Muhamm#d Amin Khan Kundi)
Member
Camp Court D.1. Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

Aand Mr. Naveed Zafar, Assistant Account Officer for the *

| _ “res'pondents also present. Written reply.on behalf of respondents

No. I, 2 and 5 already submitted. Repre_sentatiVe of respoﬁdent

1

!

No. 4 requested for further adjournment. Another last opportunity |

granted. Adjourned. To come up for written reply/comments on

_behalf of respondents No. 3A and 4 on 22.02.2018 before S.B at

Camp Court D.I.Khan.
(Muhammad Amin Khan Kundi)

Member .
Camp Court D.I. Khan

é
?




\“

23.08.2017

20.10.2017

R i e e kad
. Servigd APpdAl No. 1252/2015 Counsel

ragned. sounsel fpr the appe

L i~
ha T
)

-Fa

tor '.lhc appellant present.. My

' K_amran ADO (g,iu'o'

. Counsel for ‘fﬁlemgfapéifﬁ #Vpesen¥!rTt Rualsaicontended by
Sikandar District Attorney for. ch I

1ts department requested

aenitbeck - SERYICS, Hpcp%ar%§l¢of 51lmllar nature appeal for regular

1 reply. Request accepted

hgawing o theseéarec this, %Pﬁ@'uﬁ“ﬁ)( V%L?ﬁcgie%?\lfngged for regular
f’l@drir?é).” at Camp Court D.I.Khan. '

o

needs consideration. The appeal is admitted for regular hearing.

o Muhammad Hamid Muchal o
Appellant is directed to depos._lt[\/tl-éc;n %(%lJ(IiB‘y ar 1f)rocess fee within

10 days thereafter, notices Beaissfed i thé Kdspondents for written
reply/comments for 26.10.2017 before S.B at ‘Camp Court

D.I.Khan.
(Muha@%in Khan Kundi)-

Member
Camp Court D.I. Khan =

Counscl for the appellant present. Mr.
Kamran ADO (Litigation) alongwith ~ Mr. I‘arhaj :
Sikandar District Attorney for'the respondents present.
Representative of the respondents department r.equesi'ed
for further time to file written reply. Request accepted
bS/ way of last chance. To come up for written replyxon

30.11.2017 at Camp Court D.1.Khan.

~ Muhamma¢l Hamid Mughal
Member (1)
Camp Court D.[.Khan

ant_ that 41s PHBtHal has élready :

“The contention raised By learned counse! for the ap-pellant :

e

™



S 26.01.2016° g C‘ ounsel for t hc appcllam ‘present and rcqucsted for ° ’

adjournment.. 10 ‘come’ up for prcllmmary hearing -

232 /Z‘ at camp court, D.1.Khan.

“IRER
Camp cour{/D.1.Khan .

!
heard WhICh shows that the appellant has already gone through
R N A
- many forums including the hon’ble High Court for redressal of his

L : ¢
23.2.2016 A Counsel for the appellant present. Preliminary arguments ﬂf)

.grlevances It was also brought into the notice of the Tnbunal
that there were .about 1630 sacked emp!oyees and presently
more than 200 appeals are pendlng at different stages on varlous
dates and that the matter involved is one and the same. Hence, it
is deelmed proper to cohsolidate all the ap}:)eals for hearing in
order to avoid <'_:onflictin7g situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

o WARYX: 44 at camp COUrt,' D.l.Khan.

MEMBER
Camp Court, D.L.LKhan
te v, B om NI : '
vy .
. 26.07.2016 ) Since tour is hereby cancelled, theréfore, the case is

' adjourned for the same on 23.08.2017.

Rrader




Form- A
FORM OF ORDER\S,HEEA'IZ

Court of

1252/2015

‘ A Case No.

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 3

1 10.11.2015 The appeal of Mr..Abdul Majeed resubmitted today by
Mr. Muhammad Anwar Awan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for

\ ”“i ' proper order.
REGISTRAR~
2 This case is entrusted to Touring Bench D.l.Khan for

preliminary hearing to be put up thereon 23 -y

CHA%AN

Y

23.11.200% Counsel for .the appellant present. Pre-
o admission notices be isstied to the respondents and case

to come up for preliminary hearing on ﬂﬁ -~ l & “30’

at camp court, D:.I.Khan.

. ER
Camp Court, D.I.Khan

;{6\:



A | | :
The appeal of Mr. Abdul Majeed $/0 Haji Nawab Khan R/O Mandra Kalan (GPS
Awan) D.I.Khan received to-day i.e. on 22.09.2015 is incomplete on the following score

which is returned to his counsel for completion and resubmission within 15 days.

I. In the copy of judgment dated 27.10.20110f this Tribunal name of the appellant with
service appeal has not been shown. Complete copy of judgment may be placed on
file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be

completed.
No__J4Ld, /ST,
Dated F RN 12015 \
o REGISTRAR *
KPK SERVICE TRIBUNAL,
PESHAWAR.

Mr. Muhammad Anwar Awan, Advocate\




4 |-
i ]
: {

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S Appeal no.'.!fm of 2015,

Abdul Majeed VERSUS Govt; Of KPK aﬁd others

2
&

Particulars : Annexure | Pages

Appeal ' /. 4

Copy Advertisement

Copy of Appointment Order

Copy of Judgment Dated 27.10.2011 '
Copy of Inquiry Report Dated 26.01.2012.
Copy of Order Dated 14.03.2012.

Copy of Writ & Order Dated 14-05-2015.

Copy of Termination Order

G| oo ] & | & W N -
=Gy = =3 S A W o

Copy of Departmental Appeél Along with
Receipt

Yo

10 | Copy of Documents
11 | Wakalat Nama

o

Abdul Majeed

Dated; 14-09-2015. A N QY Vb’
A ‘ Mohamme}:jwar Awan

Advocate Supreme Court.

e
o
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CAMP COURT AT D.L.KHAN. |
. £.97.p. M
Appeal no.J.%\SQ.\. of 2015. Barvico Tribugg)
, Blary o J(6Q,

w004 22:9. /0

Abdul Majeed S/O Haji Nawab Khan R/O Mandra Kalan (GPS
Awan) D.I.Khan. ’

VERSUS

. Director Elementary and Secondary Education Deptt: Peshawar.

. District Education officer (Elementary and Secondary Education

Deptt:) D.I.Khan.

Deputy Commissioner D.I.Khan.

Account Officer Kechary Road Dera Ismail Khan.

. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

N —

Do

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

%\:s That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar

dated 7th April 2007 of different categories including PST. The
\ appeared applied for the post and appeared in test and interview.
&N sy The appellant was appointed as PST on 01-10-2007. Copies of
“"' ‘i hf advertisement and appointment order are Aﬁnexure A & B.

3. That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30t June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

which was accepted and impugned termination orders in their cases




is set aside and remanded/sent back the cases to the Sec;.retary
Education for consideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Profortha, which were filled by the appellant and submitted the
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry committee after
submission of Proforma prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D.

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.-

That feeling aggrieved from the illegal back dated termination order
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.



That feeling aggrieved from above said action appellant is 3
constrained to approaches this honorable court on the following

amongst other:

GROUNDS;

. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

- harsh.

That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

That appellant is being penalized without giving them any opportunity
of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most re'spectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the npetitioner on



14-05-2015, be without lawful authority and of no legal effect

and respondents may. pleased be directed to reinstate the

appellant with all back benefits.

YOUR HUMBLE APPELLANT

e

Abdul Majeed
Through Counsel

Dated: 14 -09-2015. ﬁ"/ v}’) |

Mohamma Anwar Awan
Advocate Supreme Court

AFFIDAVIT

Abdul Majeed do hereby solemnly affirm and declare on OATH that the contents

of the same are true and correct to the best of my knowledge and belief and that

nothing has been concealed from this honorable court. M . ;

Deponent.
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QEFFICE OF THE EXECUTIVE DISTRICT OFFICER, (SCHOOL & LIT);
j D.LKEAN —

APPOINT MENT ORDER: L P,

i
s
4
~

Consequent upon the approval ol Selection Committee. the following Pregh@ale ) is

appointed against vacant post of PIC in (he schood noted against their name in

B Q7 plus usual allowances being a gualifted, Tresh candidale as per existing policy
it the interest of public service w-e-trom the date of taking over charge on the wolowing,

terms and (:ml(_liliml:-
- i

5. No  Name of Candidate with Father’s Name  Schools where posted.

I, Abdud, Mojeed 35/ .

2 5 Awan, l
Haji Nawab Khan /)}
D.TI.Khan, - . .

TERMS & CONDITHONS:- ‘ }j/}

l. Chatpee reports should be submitted (0 all concerned ‘ -
)

i No pensionery benefit will be avaiiable. )) ( g b

e sercices of the above named cuadidite s made purely on lL‘mpm wy lnm\ &
Jinble o terminate at any ime with eof assigning e olice/reasons.

4. The candidate will produce Tealth & Age eertilicate from the M/S concerned.
A, Phe oripginal documents may be checked/verificd by concerned board/ Ulniversiy
‘ through DO concerned before handing pver charge.
. No TA/DA is allowed. :
Sd/-

EXBECUTIVE DISTRICT (:)l’i’!( TR
SCHOOE & PITERACY DULKHAN

RN S -
// 0 '{\ { Pasted DL K han lllclﬁ/‘//@/”:‘-'“ /)
/o

A a

Sidetl non /v\ L‘

Copy to the-

1 Direcior Schools &iteracy NOWLPL oshinvar
2. Distriet Co- nulnmlwn Officer. 11 han,
3. Districl Accounts OfGeer, 1.1 Khan

1 Headnistriress/Headmaster concerned.

3. Candidate Cunccmcd. B V)L{?( e
. ' L quiive Distict Otfient.,

' - I \!sal,}duaméu ,'I.Qf«:f-l(,fi:lh

M SCHOOL & LITE R/(( PAFIAN
= T
T —— -~ gt
—~ \J ¢ OA‘.'“"\ "'\JM

gaeet', (et

cno®
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el C REFORE KHYBER PARKKT ‘M\I"‘ A SERVICE TRIBUN 5;/ JE.ONEA
f | PESHAWAR, - ELES
‘ ' SERVICE APPEAL NO. 140772010 L
T Date of institutien ... 21.07.2010
Ve Date of judgment ..o 27.10.201! '
Abcul Salam S/o Shah Suliman,
D.LKhon Ex. PUT.C GPS. Kamad Kngi .. (Appcliant)
: VERSUS L
L “t
f | Province of Khyber Pakhtunkhwa thirough Secretary Elementary and i
: Sceondary Education, Peshawar, . '
2. Dircctor of Education {(E&S) Khyber Pakintunkhwa, Peshawar. g
L 3. Lxceutive District Odficer (X)) Dera Ismail Khan. ;
O 4. District Coordintion Oflicer, Dera fsmatl Khan, L(Respondents) f
f
; : APPEAL TVS 3 O NWEP HBVRERL PAKIITUNKHWA: SFRVICE
'. TRIBUNALS . ACT. "i" AGATNSY I‘Illi(u'l 1) ORI“ S DATED
% ‘ {(;-1.9 "()(llz WHER!) i O APRPLRELANTY HAS BEEN l.[_.}_\_g\__l_{{\_'[_\q_l_!_,:_!_)_ 5
i FROM SERVICE. BY 118 I\Cﬂw_i_’jl_ CENT AUTHORITY, DISREGARD § S
i OF _THE__RULES. AND_ WITHCHWT OBSERVING TR BEGAL
; REQUIREMENTS. AND IS RDEPARTMETNAL APPEAL VLICHTER NG T
a ) RESPONSE WITHIN STATUT ()l“’ PERIOD. . Lo R
I 1. Shahzada Irfan Zia, Advocate for the appeliant . ‘5
; 2. Ashraf Ali Khattak Lo
3. Ghulam Nabi P
-~ <. Saadullai [ han Manwat - i
L 5. Muhammad Arif Baloch T :
6. Muhammad Anwar Awan :
7. Shaukat Ali Jan S
_ 8. Matjullah Rand e S ‘ i
i 2. Abdul Qayvyum Qureshi IR Lo
. Muhammad Ismail Alizai : ' S ?
'} Abdul Hamid Khan | |
. 12, Muhammad Wagqar Alam L
AN 13. Muhammad Saced Bhutta |
RN 14. Muhammad Saced Khan & M.Asghar Khan :
g’f\w 2315 Rustam Khan Kundi g
0%\ 16, Gul Tiaz Khan :
AT SRR 17, Zahid Muhibullah , ) Lo
; X518 Khalil-ur-Rehman Hissam . . i

+ 19.Fazal-ur-Rehman Baloch
. 20.Javed Igbal
L.21. Yasir Zakria Baloch

22. Allah Nawaz, Advocatcs
Advocates from S.No.2 1o 22 for the remzining appcliants.
Mr.Sher Afgan Khattak, AAG. .. Forrespondents




i SN 7 \ -
WL |
Sh R ’ ,
¢ -
‘ ; '
/' .
/ ) o o M{'.Qalalidal‘ Al Khan Chairman
' Syed Manzoor Ali-Shah ' . viember
S JUDGMENT,

QALANDAR AL KHAN. CHAIRN AN:- This :;E[E;g.lc judzment is b direeted

1
1

to dispose of the appeals mentioned in the list appended herewith, as comnon guestions
of law and facts arc involved in all the appeals.
. . . . b . - . .
2. In the Daily ‘Mashriq’ Peshawar dated 7% April 2007, publication/

“-advertiz »ment appeared from the Exceutive District Ofticer (LDO). B&SI I).‘jl\'llilll..

inviting applications for unspecilicd posts, both male and  fematesor 1L Déawing

Mdslcrs (D M), Physical Lducation Teachers (PET). Ar ulm Teachers (AT, Isk uniyal

.

e

(Theology) Teacher;(TT), Qark and Primar_v School Teagherz (PST) by 200 ”(107. and

alongwith other conditions for sclection of the candidates. the minimum quatification for’

»w posts, dates of test and interview as well as places/venues of interview were nlso
mentioned. The record would show that & large number ol applications were veecived.
)Tcst and interview were also conducted lor the said posts, resulting in appointments not

- 'only aguinsl tre above nientioncd posts bat ulso azsiinst other poats il Joav Clerles,

' ,ab Assnsl.m(\ and Assistant \luu RKeeper (M inthe year 2007, However, o the year
2008, a local Member of the Provincial Assembly, raised question Noodd regarding
recruitment/appointments made in the Education Department of District .1.Khan by the

DO D.I.Khan, which was referred to Standing Committee No.26 for Lilementary &

Secondary Education,by the Provincial Assembl:-..The Standing Committee deliberated

upon the issue, during which the Committee was informud that inquirics had also been
conducted into appointments in Education Department of District D.LKhan and, Inquiry

(i

. ) " N . . ) - 'I .
Committce/lnqunry Officers  have mudc recommendations  tor  appropriate

. Advocate
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thal within one month the department shoutd cencel appuintment (m.u ol thse persons
_ , I p

24

“whe were. 1Ilcoallv appointed uumm the pcum between P January 2007 aud .iu:sc-Z(J().‘!

'1"{’ also lak&. stern dmaplumr\ action azainst olficers/olticials found iy colved in ullcual
appoiulmcnts. The rccord further shows that o Writ Petition was lodzed "u.l fhgh
Court Bench D. IK]nn which was - ’\(.LL"m.u and an Hon'bie Beach o the !’c:»;il:tw:lt‘
‘ I—Iig,h Court D.1.Khan Bench dirceted the department to act upon the inquir.\; rcpnrl: dated
'(I)S.OI.?.()[)‘) |N~).‘iiliVC])’ within two monte, rom 1162009, where upon the If)i}:lricl
Coordm'mon Officer (DCO) D.LKian pussed oftice order duted .9.2009 'l!lu:rcb.\'
1mplcment1ng the decision of the Standing Committee No0.26, order of the I’uh.lw.ar

’ ,High Court D.I.Khan ‘Bench dated 11.6.2009 and order ol the Chicl” Minister NWIP

(Khybcr Pakhtunkhwa) contained in the Elementary & Secondary Educaiion Department

- ,:"lctlcr dated 26/8/2009, and terminaied services of all the ‘illegally/irrezularfy” appointed

lcacllcrs dctail of which ivas given in Annexure o the otllu. order. Thi: oflice order of

)_lhc NCO D.LKhan was followed by a letter '.lumi 752000 frow the BIM &Sy -

)D.I.Khzm to all concerned lor implerentation of termination orders Lewed by the DCO

. on 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the pot sonuel

< appointed from January 2007 to 30® June 2008 except 131 (F)PST. 309 (M) PST

: dcccascd son quota, disabled quota and minority quota in the light of dcci:;iunf of the
Pcshawar Ilwh Courl, D.L I\’mn Bena. [tis against the said order o DCO DL l.nan that

- the appcl@anl in the instant appeal as well as appellants in the counceied .m[m.ls ll\’gd in

the enclosed list, first preferred departmental appeals and then lodzed these appeals. In
. ¢ meantime, somé of the appellants had also approached Peshuwar [hieh Court,
I I.Khan Bench and had filed Writ Petitions which were returned to the pclitioxgbrﬁ lor

|

prcscntation to the proper forum (KPK Service Tribunal) il they so desire, vide order

dated 29. 4 2010. The petitioners moved the august Supreme Court of Pakistan. where-

N O o
b .—;\-\'I\’},Q\N
AQV"(,&IC ST

I'rom the petitions were w Ithdm\\ n and consequently dismissed by Hun ble l!uuh ol
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august Supreme Court of Pakistan vide order dated 28.6.2910 with the vbservation that if
the petitioners approached proper fortm for 1'«:(!1'-&*‘.:{;!! of their sricvances., the duestion nf
limitation be considered synnpuilmlic:ully w0 raised. There-after, the appeliants stited
lodging these appeals one by one, intesalia, on he crounds that the impuy wed ordur
(lat(:dAt‘..9.2009 was void, illegal and without jurisdiction because DCO D.LRhan v et
LO:.Ileull to terminate the services u' oiticials _Ul’b’-l w BPS-10; that the HUO il
not upﬁiy his independent mind and just acted upon the divection of Chicl Mininter sl
fcco:ﬁr'ncndation of ¢ politically consﬁlulcd standing Conunittee: that betore passing the

impugned order, legal requirements were not fulfilled and the appellants were wrninaed

from service without any charge thLl and/or show cause notice: thai no chance .\1'

hence they were condemned unheard; that even during the course of su‘.c;xxnm mqunv

roc-ccdings.' the appellants were not associutcd to justity their respective pomunn :m!d
thus the ¢ntire proceedings were conducted ex-parte: and that it there was any fault or
lapse_on the part of the dep-arlmcmAin the sclection process. the appetlants should not

have been punished for the same.

3. It may be mentioned here that quite a number of aflectees of the impugned”

termination order had also approached this Tribunal in the year 2009 and vide order

-

: d‘xtcd 10. 2 2009 this Tribunal had dxsposcd of around 49 appeals with dircction to the

Sccrctary 1o Government of NWFP (S&IL.) to constitute a committee of exparts ot his

‘ dcparlmcnt :md if need be, of the Establishment Department and Finance Department, to.

conbldu‘ the casces of.nll the 'lppdlmm named in the order as well as cases el xum'arlv
. .ﬁlaccd persons, and dccision regarding the same be given at the tevel of the comp Lu'ut
authority, so that the partlcs are saved [rom unnecessary litigation, i.o the mlurn(‘ot
justice, and in the intercst of public work. It w.us expeeted that such a comemittee w ould

- QVI N |,

/; bc in a position to fmahzc its fi ndmos and the competent authority may be'in o pmmon

W
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pclson'-- hearing was afforded to the appellanis betore pussing the impugned order,
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pericd of three montis from tic daie ol

to grant a decision in these cases. witinn

“delivery of the order. The said order wus not fmpfemented within the specitial time,

proceedings and submitted its report, which has been

therciore, implementation petitions e lodeed. wherein directions were accordingly

issued (o the department for implemé&ution off !':\.-;l arder. loilénvinl_’ which, @ comities
comprising a Chairman and three other Menbers was cun._\"lilmul, which condneted its
Lept in the ollice record, while o
copy of rcpor.t/ﬁndings.’rccommczzdz:tiu!:: tas beon placed on this lile, Ty Serutiny
Stahana

Committee concluded that appointments ¢f ail the appellunts, except tiat of

i
1
7/2010). were ilegal and irrezutar, The

77

Niazi D/o Ghulam Sadig (Service Appeal No.2

,rcport/ﬁndings/rccommcndations of the Scrutiny Committee reveals appointments’ ol

more than two thousand teachers of various cateoories against toilowing 1390 sanctioned

posts:-
PST , 961
AT 61
TT 39 —
Qari 50
CT 171
DM 43
PET 43
Total 1390
4, The respondents defended the impuoned termination order wnd resisted the

appeuis on severa legal and factual g:'round:. including the one that the services ot a civil
servant can be terminated without notice during the initial or extended period ui:' his -
pwbuliuﬁ under seetion T1{i) of the NWEP (Khyber Pathtunkhwa) Civil Servants Act.
1973. They alleged, in their written reply/comments, that the appellants were neither
cﬁ-igib!c/q.;la]iﬁcd for the posts,nor requisite codal formalitics for-appointment were

observed, hence the appointments were iilegal and fake. They contended that more than

one inquirics were conducted and the matter was taken up:in the Provincial Assembly

“and. that it was recommended as a resull of inquiries s well as by the Standing



9,

~

" Commiittee, recommendations of which were unanimously adopted by the l’:'t»\'ifuci;nl
Assc;nﬁ]y, to terminale the services of all sersons teaally appointed. They mninl::xinc(l
that all the appointments were found iegal and in viokation ol recruitnient policy exeept
.309 (M) and 131 ‘(F.) PST. They concluded that the decisions of the Inquir_\j Conunittees
and rc"ommcndalxons of the Standing Lommmc' adopted  unaninmously liy: the
I’rov'ncsa! Asscmbl\ were also confirmed by the Chiel \Imr\tu as well as lw the
Push.xwarlhﬂh Court D.L I\h mn Benceh, w [mh were follow ul by the DCO by terming mn--
lhc services-of all those persons who were l“g&:d”\’llrrcﬂuldrl\ appointed and lh:tl the

~order of DCO was ilso followed by corrigendum issued by the EDO. -

—

5. Arguments of the learned counsel for the appellents and learned AAG heard. and
record perused. - ' |

6. . The main thrust of the arguments of the fearned counset for the appellants was
)ag'unst the impugned order dated 4.9.2009 of the DCC D.I Khan, which was u deneral
| order in all the cascs of ‘illegaliirregular’ appointments. The vbjections to the inpuzned

‘order were two-fold. Firstly, the order was general in nature on the direction/

-rccommcndation of the Standing Committee of the Provineial 1\\5Llllb|\ m(lmul

- app[lcatIO'l of mind to cach and cevery case. and 'hm.bv services of dround l(n.) mak

.md female tcachcrs of various categories were terminated with one stroke off pen: ::’nd.

sceondly, the order was passed by the DCO DL K han who wis not appointing ithority”

for employees in BPS-1 to BPS-10. and thus not competent ‘to dispense with il_'.cir
services. 'The lecarned counsel further laid stress on the non-observance of codal

formaiitics essentially required for termization of services of civil servants, like service

of charge sheet and/or show cause notice and providing them opportunity of detence and

hearing, “They also alleged non-association of appellants in the iy Imwr:ulin",r;
condt cted in the matter. The learned counscl comuxdcd that the pn.llmtx wcrc

appointed after qualifying test and interview for the posts conducted in pursuance: 0!

Ve

<o




advertisement/publication made in the newspaper Ly she department/authority wnd ater
their applications for the posts were found in order by the dcpnrtmcul. They miintined
that the appellants had joined service and perforind their duty \\nhmt any compliing

about l’ncir pcrform:mcc from the quarter concerned.

-— ~

Yy

Wingst -

7. Ihc lcarned AAG assisted by the np:uuu itives of the (lu;).lllll\ull vehemently

i

f
‘contestéd claim of thc appcllants,counsc!‘lor the :tppcimms and argued that the

} N ’ :

- ’ . ) ol » - - - . -
advcmscmcnt, and without observance of tiie codal lormalitics including test and

~ -

intervicw, preparation of merit llst and its : pprovat by the competent authority. It was

argucd- on behalf of the department that some of the appointments were made cven

' })cfbrc adv::rtiéement, without spccifyiz‘ig the posts against which the appointments were
being 1.nzxdc and without cheeking \.vhclhcr ihe cducational sualitication of the c:zn‘gid:uc:;
. I.'ulﬁllc.d: the ‘academic requirements for the posts. [t was pointed out that all 440 PSTs
appointcd on merits and after obz_xcrvnnc‘c of codal formaiities were retained. while the
. 3 | - .rest appoiﬁtcd ‘illémlly/i&cwularly’ were terminated as a result of more than one
. mquxm,s, recommendation of the blandm" Committee, and nrdcrx ol the Chiell Minister
as wc{l as Peshawar High C ourt D.LKhan Bench. I! was all 0cd on behall’ of the

dcpartmcm that -the compet‘-nt authoniv i.c. EDO D.LKhan not only endorsed the

. impugncd order of DCO D.L.Khan dalcd 4.9.2009 but also issued a follow up letter dated

7.5.2010 and corrigéndum on 20.5.‘201{_). They 'furt.hcr pointed out that none of the

appcllants was in posscsswn of proper documcnts showm" his eligibility for the post,and
- also propcr appomtmcnt order against the post. T].cv concluded that the appointments of
. the appcllants havc been found by various legal and constitutional forums as illegal/

)?'}%alar, bcsxdcs fake in most of the cascs.

. "y .
': .;\' /

appointments were made without first obtaining proper sanction of the posts. without,

ST,




8. - From \'vlhatcvcr has been narrated &bO\’C,(lSl‘.‘-’C“ as trom perusal ol the record, the
following points cmerge° lwhich are er-_“ilv important for determination of late off
1hc§e appeals:-

- (@) The services of the appeilants, appointed in "007 were dispensed
with -vide a general order of the DCO ID.1L.Khan duted 4.9.2004;,
against which some of them preterred departmental appeuls wnd
then Jodged appeats i }hc Tribucaiowvhich were disposed ot vide
order dated 10.2.2009, while the rest moved. the I"c;:h:tw:u' Fiizh
Court D.I.Khan Bcﬁch inwrit jurisdiction, but their writ pedtions
were returned to them for presentation to the proper forum vide
Jjudgment/order dated 29.4.2010, against \&'I}icll petitions were
moved in the august SAuprcmc Court of Pakistan, which were
dismissed as  withdrawn  with  the  observation that i the
puméncrslappdllnh approdciice - appropriate forum for

. redressal of their grievances, the qucstio:{ of" hmitation be
considcrcd sympathetically if so raised. Not or.;l_v that the question

:-,5" of limitation has not been raised so \v'cilcmcnti}.' by the department.

the appellants have also been vigilanty pursuing their case. albeit
in the wrong forum, therctore. the appeals lodged in the Tribunal
after disposal of their petitions by the august Supreme Court ot

.t : o Pakistan cannot be held as limc-barrqfl. especially when the august

Suprcinc Court of 1’::ki;.;l:m dirccted for svmmpathetic cuusid;r;:livu

of the question of limitation, together with certain facts ol the cuse

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan who was not

appointing authority of civil servants in BI‘S I;}.‘Jﬂ‘b 10, and, ¢




(b)

such, the impugned order would be deenied 1o be an order by an

authority not competent to issuc the order. and. as such, void: and

no limitation would run against such order 20()" SCMIR 262 ()

and PLJ 2005 SC 709 (Anpellate Jurisdiction).

The posts of Junior Clerks. Lab./usistunts and Assistant Store
Keeper (M) were never :uI'.'cAr!i::cd‘ and. as such. no codal
formalitics \;.'crur obscrved for ;zppn:intmcnt of 14 Junior Clerke, 03
Lab.Assistants and one Assi.ont Store Keeper. Their ;!ppuinhnc;{l-;
were, lhércforc, aptly termed  as ilicgub‘irrcguﬁm and,
consequently, their services have -righliy been terminated, as
applo.inlmc_nts sccured through ilIcg#l/irrcguIai‘ orders would be
void ab-initio and \\.-'ould not conler any rigi;l on the hokders of
such appdin}mc-nt orders. “Their appeals also deserve to be
dismissed on this score.
w

Aftery painstal;ing exercise  in pursu:m:c-: of the order dated
20.01.2011 in onc of the implementation/exeeution petitions, for
which the t§‘1_cn Scerctary Education. Mr.Muhammad Arifeen Khan,
and his tcam cenuinely deserve éommcndaiion. the Scrutiny
Committee prepared a detailed report, s(rc{c‘::fhg 0\'& hundreds o,l'
pagcs, whcrcm they held only the appointment of PST Shuhana
Niazi D/o Ghulam Sadiq (Scr\'icc Appeal No.2177/10) according,
to the prescribed procedure, as her name also appeared in the merit

. o
list, and recommended her reinstatement  into service. [he

-respondent-department also did not conigst her appeal in thc




{d)

j{\\;as found in the appointments, the “pwcllauts/'!pp@{l

Regarding the remaining cases. the respondents have resisted the
appcals on the erounds that' neither the posts on which
appointments of the appetlants were made sere sanctioned belore

advertisement, nor the eppellants qualificd orwere clivible tor the

posts, and codal formalitics like test and interview, p:rcpurutiun of

i

merit list and approval of (:ompctcn'.. authority were not observed:
but these assertions of the respondents are belied by the available
record as well as somc¢ documenis produced by the appellants/
counsel for the appelttants alongwith w joint aftidavit by

Muhammad Ayub Khan, SET GHS Panvalie and Abdulial 7

GHS Panyala who performed duty during testand interview ol g

—the W o s .
appellants on 24" 25% and 267 April 2007, during the course of

arguments, showing constitution of commit{cc-s for conducting test
and interview, preparation ot merit Hst atter test :'.llldvilltcr\'icw.
besides revealing some €ases in which the candidates other than
those claimed by the respondents to have been appointed on meril
sccured- more marks than the latter. So far sanction priu.r to
advemscmcnt/publ cation is conc ‘mcd; it was d'uty‘of the authority
to secure the requisite sanction prmr to advertising/publicizing {hu
posts for inviting lapplfcations, and the appcl]nms can. by no streteh
of imagination, be held responsible for any faut/lapse in_ this
respect on the part of the authority ic. EDO D.LKhan.

Notwithstanding the - fact that appellants have placed “on file

verification of the certificates/testimonials  of some of the ,-s‘-"'

i




(¢)

not be made o sufler for such fapaes on the part of the appointing:

authority (1996 SCMR 411 (Supreme Court of Pakistan), 200

SCMR_303 (Supreme Court_of Pakistan). 2006 SCMR_67%

‘(&premc Court of Pakistan), Pi.J_2006 SC 8! (Appellaie

Jurisdiction). PLJ 2011 I.shore 756 (Multan Dench Multan), and

last but not the least 2001 SCMR_I381 (Supreme Court of

Pakistan).

It is a matter of record that luo{'in a single inquiry out of su muny
inquirics by.lhc departinent, the then FDO DULKhan has been
COlll'r(')lllC(l with s xi;;:i;x!;lt'u‘:; on o appointment letters ) so
conveniently 1crmc¢i by the rcsporlduntjdcpur‘lnu:nt s boous and
'fakc. When the ‘authority’ has never and no-where disovwnst his
signatures on such appointment letters, how the same can be held
as bogus and fake. No-doiot. the record shows departmentat
'procccdings against the then LEDO. und mlujur [vc:n;ll!_\." ol
compulsory retirement has bacn imposed upon him. but only atier
“causing colossal loss to the nativne! _u.\chcquur. tor wihiieh hie muad
be made accountable and also made o make ;L»a)al the loss so
éagscd to the pubic I;IOIIC}'. ard also landing hundreds of” jobless
persons in deep trouble by forcing them to engage in protracted
litigation, during which they have not only been robbed of
whatever money was left.with them after securing the jobs: while 4=
himsel{ enjoying post retirement life with ol perks and privileges.
In view of implications/censequences of the acts on the part of the

then EDO D.LKhan, the penalty imposed on him does not appeur

o
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not before us, we wduld stop short of making any order with
respect to the departmental proceedings azainst fiim, but would.
mdeed, difccl the l'c:;pm;dc;tt-dcpzu‘u:mni to rcci« wer Hie ‘Kl}'!’:.:ll:!t':\'
paid to the illcguiIy/irrcguiarl_i' appointed persons from the pension
cte. of the then EDO insiead of burdening the public exchequer for
illegal/irregular acts on the part ol the then EDO D.LKhan.
! y

()  No-doubt, an illegal/irrezular and an order void ab-initio would ot
confer a right on the hoider of such order, but wn order passed by a
competent authority in the discharge of his dut after observaice
of codal formalities does confer right on the holder of such order o
be heard in support of order in his favour and his case decioed on
merit instead of @ general order an the dircction of some oulside
“authority. If authoerities are nL’cdcd .oite cant readily refer oow

number of cases including cases reporied as 1993 PLCC.S) 1Y

(Lahore Hish Court). 20035 SCMR 1814 (Supreme Court of

Pakistan). 2006 PLC (C.S) 1140(Northern_Areas Chict Court),

2005 SCMR 85 (Supreme Court of Pakistun), 1987 PLC(C.8). 86

(b)Y, 2007 _SCMR 330 (Supreme Court_of Pakistan), ?_.Ht):i_,l'i.('

(C.S) 582 (Northern_Areas_Chict Court),_and 2007 NU.D)_703

{LLahore). Undoubtedly, notices were not issued o the appellants
prior to the impugiied order by the DCO D.LKhan - and they were
never provided opportunity ol hearing cither by the “authoriy”

prior to passing ol the impugned order or during inquiry/ scrutiny

procecdings by several commitices during the pre and post period

.- of impugned order. As such, the principle of audi-alteram partem

‘1. “,.A'
vt . « .
~was violated at all fevels and at all stages, rendering the impugned
. i =

P
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order void and invalid, in respeet ol these whao were found cligible

for the posts after observance of codi tormulitics.

There is no dispute that in the case of appointments, in BPS-1 o
BPS-10, the ni)poiming ;1111f101‘il}}_ in view of notiﬁcutio;i of the
Provinciai Govcrn.mcnt dated 77 October 2005, \.\'ns-lZDO and thus
also competent authority for disciplinary mattersy whereas the

District Coordination Officer wus appointing authority tor ellicials

in BPS-11 to 133 therefore. the impugned order in respect. ot the

appellants issued by the DCO D.L.Khan was an order by an

incompetent authority and not sustainable in law as held incases

reported as 1983 PLC (C.5) 35:4(Service Tribunal Punjab)y, 2001

PLC_(C.S)_1097, 2008 PLC_(C.S).949_(L.ahore High Court) and

) 1985 PLC (C.5) 1002. The contention of the respondents was that
the co;mpetcnl authority i.c. EDO D.LKhan not only endarsed the
impu‘gncd order issued by the DCO"D.LKhan and issued o letter
fdr- implementation of termination order but also  issued
corrigendum thereby termirating the services of the appellunts.
Apart from the fact that endorsement of the order of an
incqlnpclcnt authority by the competent zuthority and fotfow up
fetter by him would not validite @ vord order issued by
incompetent authority, the corrigendum tssucd atter more than &

months of the impugned order would also not serve any usetul

~ -

-purpose in view of PLD 2000 -SC 104. as after issuance of

termination order the department had become functus-otlicio.
' A

It was urged on behalf of the respondents that recommendations of
the Standing Committee ol the Provincial Assembly assumed fegal
W a——
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slatu.s'foIlowiﬁg'judgmcm/ordcr dzucd 11.6.2009 of the Peshawar
i-ligh Court, D'.I.Kh:m I?qnch. whereby a ctenr direction was issuud
{o act upon the inquiry report. but they lost sight ot the fact -lh;:l e
direction of any authority could absolve e departmental mtherity
from following the law/rules-on the subject and fullill necessary

jegal requirements ielore passing the impugned order.

I' .

As a sequel to the forecoing-discussion, W¢ would make the following

orders:-

(i) "All the appeals of Junior Clerks. Lab. Assistants and Assistant Store

)

(iii)

" Keeper(M) are dismissed with costs. being devoid of merit.

The appeal of Ms.Shahana RRShVAl (S:cr\'icc .z\ppc:nl No. 2177/10) is
acccptcd: and by sctting aside the impugned order, she s:, reinstated
in service with consequential/back benelits.

The appeals of the rest of the appeilunts including PSS ivi'é;:l").
CTS(M&F), PETs(M&F). .D'.\"is(x\'l&l’), ATs(ME&ET). 'I"['s(x\'i&l‘:).
and Qaris (M&F) are also accepted and impygncd termination
order in their cases set aside. but iustcud; of their outrizht
l’c‘il.lsliliclllt:ll[, their cases are renutded/sent back to the Scerchary,

-

Clementary & Sccondary Education Department,  Peshawur

(Respondent No.1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualitied appcf[:ml&

and a speaking order in respect of those who are not flound

" qualified, by the compeient authority, after affording opportunity

of hearing to the said appellants through an efficient and fair

Al . .
:, mechanism to be evolved for the purpose by him so as to casure

compliance with the mandatery feeal requirements on the ong latud
. : G AN - ;
}_\_ﬂ.ANWAR AWAN

‘ Advocate
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and integrity of the p[’UCLCuIHL’b on the other. -
has alrcady heen detaved mnordinately, it is expected that the
proposed cxercise should not take more than three months. where-

after a progress report be submitted to the Registrar” of the

Tribunal.

(iv) The rcspondlcnl-dcp:li"uncm should z;iso look into cldim of those
appellants \'.-'ho.ha\_'c alleged performance of cfti{y for considerable -
time after their appointment: . and if they are found to hz .« :‘;ctu:ii!y
performed duty for certain period, and, as such, cniitled to
puay/salary Tor the period ot the (Iul)", f\;y,&il pmccdm‘c should ‘I)c
adopted for recovery of their ol ums from the thv.n EDO D.1LKhan
who has alrcady been hdd rgsponsxblc lor appointments in-
question as a consequence of 'cicpni’lnlcfltal proceedings againgt
him. | |
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arded for infurmation tus.

Copy is forw
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O

Rewistrar Khyber Pakhiunkineg Service Tribunsl, Feshiwar,
Dircclor C&esr: Khyber Pakhn
D.C.O. D.1.Khan.

PSto Seerctary &S Deparunem,

wnkhwg, Poshawae,

ON IR (L T Gag




R
I VR

e

O™

B T

T e

i

12

.
.

T -

oo

Y
o ————
RS

T

TOR:

N e . S M A s it

it Ao e i

e ——— s -

LM ENTARY & SECONDARY EDUCATION
DEPARTMENT

REPORT/FINDINGS/RECOMMENDATIO NS/

C o g COMMITTEE  WILIL REFERENCE TO SECRETARY TQ
" COVERNMENT 01 ICHYBIER PAKIITUNKHWA BELEMENTARY ANID
" SECONDARY,_LEDUCATIQN DEPARTMLNT NOQTIFICATION NO SO

L 1T1GATION/E&SE/1-3/2011 /D I.IUIAN DATED 29.11.2011 IN
PURSUANCE QF KIIVBER PAKIITUNKHWA SERVICES TRIBUNAL
QRDIR DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND OTIER CONNECTED APPEALS. o

I N'rj_t ODUCTION:

I pursuance of the judgment of Khyber Pakhtunkhwa Services Tribunal
dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Province

. of Khyber Pakhtunkhwa through Secretary Elementary and Secondary

Ecueation and the athers connecled Seruvice appeals, (Annexure-A) , and
dudgment dated (6. 1011 et in Secuice Appeal No 3052/2010 Lubna Sudia
versus Province of Khiyber Pakhiunkiiuea through Secretary Elementury and
Secondary Education , Secretary Elementary and Secondary ELducation
Derartment Khyber Pakhtunkhwa constituted a Commmictee vide Notification
No SO Litigation/E&SE/1-3/2011 /D..Khan dated 29.41.2011 comprising of the
following for reconsideration of the cases in light of the judgment of the
Ilonourable Services Tribunal vide (Annexiue-13)

1. Secretary) E&SE Department (Chalrman).
2. Director (E&SE) Khyber Palchtunkhwa, Peshawar (Member).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
4.  Ghulam Qasim EDO (E&SE) Tank. ' (Member).
5. IFeroz Mussain Shah EDC (E&SE) DI Khan (Member).
6

Muslhiraf Ali AD (F&A) L&SE (Member).

-

———

» 70 examine the appeals of .the rest. of the appellants including
PST(ME&I),CT(M&TF), PET(M&1), DM (ME&),AT(M &), TIV&E)  and  Qa s
(M&F) in the light of the judgment of Khyber Pakhtunkhwa Seruvices Tribunal:
dated 27.10.2011 In Service Appeal No 1407/2010 and -the others connected
Service appeals. .

~ To examine, scrutinize the record of local office D.I.Khan regarding the
appointments in the year 2007-08. : ‘ .

i nigarne

: ANWAR AWAN
' Advocate
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¥ i 1348/10 | Malik Amjud | Malik Falk GFS Kacha 2007175 | o110.2007 | 30.04.2010 | 20.09.2007 | Trained
: Sher Dabari/ Kamboh
) : Sharif/Kot
é; Siggar
g@‘ T 2039/10 | Muhammad | Faroog Azam | GPSAbbas 20430-34 | 01.10.2007 | 30.04.2010 | 20.10.1998 | Trained
) 2t Ilyas Shaheed
Ao o 2093/10 | HafizNoorul | Muhammad | GPS Beli Shumali | 20376-526 | 01102007 | 30042000 | 25.04.2000 | Trained
o Hussain Ahsan
‘:*f X 1456/10 | Abdul Majeed | Haji Nawab | GPSAwan 20340-44 | 01.10.2007 | 30.04.2010 | 20.10.1998 | Trained
A ‘ Khan
T [ 1529/10 | Muhammad | Aurangzeb GPS Mubarak 20516-20 | 01102007 | 30.042010 | 20.101998 | Trained
?f Javed Igbal Shah
i T 1723/10 Muhammad Sher GPS Basti Kamal | 29595-99 01.10.2007 { 30.04.2010 31.12.1996 Trained
e - Yaqoob Muhammad | Khel
': B 2623/10 | Fazal Abbas Syed GPS Gara 20320-24 | 01.10.2007 | 30.04.2010 | 20.10.1998 Trained
5 Fakhrud Din | Mahmood /
i Jhoke Sarwar
! 3 1441/10 | Haifiz Ghulam GPS Qasim 20235-39 01.10.2007 | 30.04.2010 05.05.2003 Trained
& Hizbullah Haidar abad/Gara Mohd
g Akber
iy 2365/10 | Sanaullah Ghulam GPSNo.3 20376-526 | 01.10.2007 | 30.04.2010 | 20.10.1998 | irained
A i i Siddique Paharpur -
"“ i 1920/10 Rakham Din Sw_'ﬁ‘uz GPS 12655-973 01.10.2007 | 30.04.20:0 (| 20.09.2007 Trained
K s ‘ Giloty/Mehrabi :
'-‘ i i 2079/1 o Nadeem Kartm GPS '['aj/th Rab 20245-49 01.10.2007 | 30.04.2010 20.10.1998 Trained
& ! Nawaz Nawaz Nawaz
? i -1 1495/10 | Nasibullah Habibullah GPS Moga/Shah | 2760t-5 01.10.2007 | 30.04.2010 | 25.04.2000 | Trained
o Alam/Gara Mir
o4 ! Alam
: i 1427/10 | Shahid Khani | Ghulam GPS Shah Dua 22446-50 | 01.10.2007 | 30.04.2010 | 11.05.1999 Trained
f: : Rabban
E‘ i . 1428/10 | Ihsanullah Attaullah GPS Kot Zaffer 22975-79 01.10.2007 | 30.04.2010 27.02.1998 Trained
iy . Khan Khan Ferodasti/Gara
oy Gul Dad
2409/10 | Muhammad Abdul Hamid | GPS Chah Long 29376-526 | 01.10.2007 | 30.04.2010 | 20.02.2005 | Trained
K] - ‘ Ramzan Wala
&’ 2646/10 | Tanveer Allah Diwaya | GFS Hanif Town | 2967579 | 01102007 | 30.04.2010 | 01041996 | Trained
R: : Javed
& : 2318/10 | Syed Ibni Niaz Hussain | GPS Bilot Sharif | 2°320-24 | 0110.2007 | 30.04.2010 | 25.051996 | Trained
i Hussain - Shah
. i 2552/10 | QaisarJavid Ghulamn GMPS Garah 20213-171 | 01.10.2007 | 30.04.2010 | 13.052997 | Trained
o Sadiq Mohabat
3 P 1500/10 | Muhammad Ghulam GPS Shah Dau 20220-27 | 0110.2007 | 30.04.2010 | 25.05.1996 | Irained
i Arif Qasim
by 2123/10 | Muhamad Karim CPS Chiri Bhoor | 20320-24 | 01.10.2007 | 30042010 | 09.01.2006 | Trained
Amir Bakhsh
L: 2193/10 | Nazir Ahmad | Allah Bakhsh | GPS Kunndi 2029952 | 01.10.2007 | 30.04.2010 | 01041996 | Trained
Abad )
1645/10 | Muhammad Rahmatullah | GPS Khokar 20155-59 | 01.20.2007 | 30.04.2000 | z0.09.z007 | Trained
Ibrahim
o 715/11 Fakhar : Faiz GPS No.3 Kech 20684-88 | 01.20.2007 | 30.04.2010 | 20.10.1998 Trained
Zaman Muhammad
- 2346/10 | Meera Khan Bangi Khan GPS Chah Judge | 29320-24 | 0110.2007 | 30042010 | 2002 Trained
Wala
1338/10 | Sultan Saifoor | Saleh GFS Kotha Allah | 2039599 | ori0.2007 | 30042010 | 20101908 | Trained
Khan Muhammad | Dad
Khan
- 2340/10 | Mithammad Mulazim GFS Kot 20886-90 | 01102007 | 30.04.20i0 | 20.09-2007 | Ivained
i Khalid Hussain Masoodan
F234/10 | Ulfat Al G’hugam : GPS Sadu Wali 2039599 | 01.102007 | 30.04.2010 | 05052003 | Trained
Shabir
2542/10 | Janul Hussain | Ghulam GFS Basti 20330-3¢4 | 0110.2007 | 30.04.2010 | 19.01.2002 Trained
Sarwar Maheer
= 2067/10 | Fayaz Niaz GPS Jhoke Rind 20344-48 01.10.2007 | 30.04.2010 31.12,2007 Untrained
Muhammad Muhammad ’
= 1429/10 | Anur Hussain | Igbal GPS Sardara 2032024 | 01102007 | 30.04.2010 | 01.04.1996 Trained
Shah Hussain Wala
=~ 2336/10 | Sheikh Imtiaz | Sheikh Riaz GPS Wanda 20239-43 | 01.10.2007 | 30.04.2010 | 2001 Trained
Ahmad Khalig Shah/
' GPS Chah Pai
Wala
i ::36/10 | Saad Ud Din Mir Alum 'S Ganju/Kirt 2026569 | 01.10.2007 | 30.042010 | 20.07.2002 | Trained -
Khan Mclung
-~ 2528/10 | Muhammad Muhammad GFS No.1 20376-526 | or.0.2007 | 30.04.2010 17.09.2010 Untrained
Kamran Latif Khan Mandhran Kalan
E 2322/10 | ShahdJehan Muhammad GPS Chalt Ludha | 2550-54 01.10.2007 | 30.04.2010 | 19.61.2002 | Trained

Jan / Kath Garh

’ ‘ | e
] ' somarar o |
: ﬂw) g-/_"//
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dcpurmkcnlab Selection Comniittee after the Lacancies have  been
advertided in the newspapers”
. In casz} of appointment of the applicants the vacancies were not
advertised cmd‘.Deparrmental Seiection Committee has not recommended
~ theapp icants for the appointment.
7. Appeals being merit less deserve to be dismissed on the analogy of the
decisiof of .the Khyber Pakhtunkhwa Services Tribunal -decision under
Para-gi(i) read with Para-8(b). .

1

R ESTFNIATEEE

The Committee heard personcxlly and scrutinized the record and appeals of
rerminated PST (M&F), CT _(M&F), DM (M&F), PET (ME&F), AT (M&F), TT
(M&F), Qaijt (M&F) teachers/officials lying in the office. of the Executive
District Officer (E&SE) D. 1. Khan on case to case basis in accordance with
Khyber Pa htunkhwa Services Tribunal order dated. 27.10.2011, and
segregated check/scrutinize their cases on the basis of different categories of
Teachers/o fcialsﬁom 19.12.2011 10 24.12.2011,

all the uppbintments of the appellants against the posts of PST (M&I), CT

(M&TF), l')MJ (M&F), PET (M&F), AT (M&F), TT (M &), Qarl (M&F) appended

_.?__

’

\mder varidus categories from S.No 10 41 have been made without observing -
.:ode!formdlin'es/prjocedure, Government Policy and Merit and in violation of
Rule 10(2) of the NWFP (now Khyber Dakhtunihwa) Civil Servants
{{Appointment, Promotion and Transfer Rules 1989- The.appointments of the
appellants are declared illegal and irregular. Cases being merit less deseruves to
»e terminated. The following steps are recommended to be:taken.
| a. Executive District Officer Elementary and Secondary Education DI Khan
: is required to issue proper termination orders of the above appellants
and similar cases listed aboue under various categories PST (M&r), CT
(M&T), DM (M&F), PET (M&F), AT (M&F), TT (W&F), Qari (MEF)
~ teachers in the findings from SNo.1-41 excepts those who were working
on lower posts and were appointed on higher posts in other categories,
they may be reversed to their original pcsts. -
b. Exectitive District Officer Llementary and Secondary Education D I Khan
is fufther required to ~clease/activate the pay of those PST Male whao

were appointed on merit included in the joint appointment order of 309
candidates dated 02.07.2007 and PST Female who were appointed on
merif included n the joint cppointment. order of 131 candidates dated
02.07.2007. (Annexures Ii-1),
c. LExecutive District Officer Elementary and Secondary Fducation D I IKhan
is required to advertse the vacant pests immediately and complete the
- recryitment process Lefore 15 March , 2012 and the rerminated teachers
may; be provide opportunity to compete if otherwise they have the
qualification required for ihe post and further  they ‘may be awarded
exlirlt 2 marks per year of span of seruvice rendered if they actually
per. rmed duty after appointmgnt. : ;i
Jd. Distyict Coordination Officer DT Khamn ts required to recover the claim of (f+
\ app;llanrs who have alleged performance of duty for the considerable \

R, At - o
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B hUVu,ate

[

P



PR VRE T

Y]

TS D D
e e n 2o A A W
- R RS LS VR ORI N\
DO S LN
.

P ey

H

1

an

tire after their appointment and they have actu
centain period to be calculated by Executive Dis
Secondary Education D I Khan throu

ally performed duty JSor .
trict Officer Llementary '

. C tgh legal procedure in'
acdordance with Khyber Pakhtun_kluun Services

27.10.2011.

w#’% - e

Syed Feroz Hussain Shah
Executive Distyict Officer’ :
L&SE D fK/IGn(I\'Iémbcr)

1
[}
!
{

.
Dy|Dir
Kh

(Member)

|

"t meim W

.
S s s -

Cr . ——— it m - e

Tribunal order ‘"é{atéd ‘

: L
- P .
Cludanm Qagim !

Executive District Officer *
E&SE Tank (Member) :
. : ‘

N

/’,_. - X . . . ‘ . o

- Waéghcm

ector E&SE) -
ber Pakhtunkhwa.

4. (IvfuhammaﬂdqRqﬁq Khattale)
Director, R

Llementary and Secondary Education |
Khyber Pakhtunkhwa Peshawar,

- | (Member). ‘ l ,

5. M’uhamm’cﬁ'ﬁ_ ushtaq Jadoon) *
Secretary S

Llementary and Secondary Education ;
Khyber Palchtunkhwa Peshawar-. : i
(Chairman) I
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S-No.of Order ™ ['Date of Order

h_".“—‘_'": . ..'-‘ -l ". T
Order or other Proceedings witly Siy

: maturg'of Judye o
Or proceedings | or proceeding Magistrate and that of partics or counsel where - Beeessury, ! Lo
\\: - ' .e
Execution Pclitiml_._\'(_)_j;;ﬂ_z e ! :
Muhammad Hassan Khanete (Petitionersy oo '
Versus ' ‘

Sceretarv, E&SE: Department, KPK cte. (Rc.jp_ﬂ_l_u_f_cnlxl_

14.03.2012 Counsel for the petitioners. Mr.Muly

1
ammad Rafiqué-,

Khattak, Director, !j!cmcnl;lr}'

& Secondary ducation, F '
Khyber Pakhtunkhwa, Peshanar ang Syed Feros Hussiin-

‘ Shah, EDO(E&SI) D.L.Khan

i
in person ;1Iongwilh41\1;15!1:;1;!;[ S
‘ |

Khan, L.O and Muhammad Nawaz, ADO on behalt of the

respondents with

AAG present. The respai

t
;’-
RN

Vhas been perused in the!

fents Iave already

provided implementation report. whict

light of judgment of the Tribunal. e implementation report :’ T
R ol I

f

i

!

i

== S

.+ | would show that afier providing: uppartunity ot hearing o the
i petitioners  and appellants iy (e connected appeals. and
scrutinizing record on Case 1o cuse basis. the Committee madye

cerain recommendations meluding issuance ot lermination!

removal orders of those taund iHegally appointed  and

q Lofreversion 1o lower posts at’ those

who wepe appointed on

higher posts in wthey Cateronie i alsae u'!u.mn:\:.-uu:m.x||u;'

pay of those PSTs (Male)

and (Feaale)y who were tound

!
validly appointed on merit. The Director (L&SE) NPK and i :

; I,
ted at the Bar thar they have already ;'
i

EDO (E&SE) D.IL.Khan sta

v

implemented recommendations of (e Conunittee and issucd

SR the  orders/letiers accordingly, in dccordance with | the
M . [

recommendations and letter and spirit of the Judgment of the

. e Tribunal - dated 270102011 i Nerviee Appeal Noo 14072010
S p3

:\\5\! e titled *Abdul Sulami-vs-Proy e o KUK theauel Seerctury
g Ca ) < ) .
NO ,

Elementary & Sceondary Education, Pestui g cles Be

itmay, the fuct remaing that in wecordance witly the wlore- o

. }
I UV S
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“pursuancc ol such proveedings. reconuitendations have been

mentioned judgment ol the  Uribunal. the  respaadent-
t

department not only. widely pablicizad hearing ot casestol thy

.

petiioners and other appellants through publication

i the |
i

B . t

. ' ;

newspapers but fave also prepuarad list o those who appeared |
; \

before the Commitice in response to the publication and

obtained their signatures on the list. The learndd counsel tor

: i
the petitioners also contirmed holding of” mecting by th

§
Commitice at D.LKhan and participation ol the petitioners and |

i
i
i
i
)
b
1
1
!

e et

v

other connected persons in the procecdings of the Committee
The implementation report also shows that vach and cvery case
has been examined by the Commitice atter providing

i .
opportunity of hearing to the petitionerszappellants, and in:

)

made by the Comniittee which are being implemenied by tie
L

respondent-depantment.  In shortc in accordunce with the

judgment dated 27.10.2011 ot the ‘Iribunal. the Scni:rcmr}'.:

L&SE, KPK. Peshawar (Respondent No.b) constituted a;
i
Committee, headed by hin, ad compring live other otticers
of the Education Department including Director, 1&S15 KPK,

y 1
!

at D.LKhan atter widely publictang  the sane throughy
i

+

newspapers  aad  thereby cnsuring purdicipation ot the

H
: . i
petitioners and other-appellants and providing opportunity of

1
!
|
!
hearing 1o them and also scrutinizing cases of the petitioners;

! |
) . Lo
and other appellants on case 0 cuse basis und thereattor]

i
: !
making  certain recommenditions  which are [ being!

' . . . |
implemented through issuance ot appropriate orders. As suchy

!
T
P
[

!

the judgment of the Tribunal stands implemented in its letter

and spirit.

i
; I,
: o
4
i
i

€
v

i

i |

o L. . e . [
he learned counsel tor the petitioners. however, raised, |
. ]

i

—— a—— e ma s e e asm e 2 e i

‘Peshawar and EDO(E&SE) D.L Xhan. conducted proceedingsi’ _
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’ ! i Lt L
objections regarding the proceadings conducted v e f | |
‘ ' : . ; |
. . . A 1 ! L
(omnmlcc; buat he wis unable o UL TS cotlteitions i Cl i i
. A i b
M i '
. . . . . ! o ! .
this regard with suppart ot L us rresh orders 6 pur o o | i P
the proceedings and  recomango dations of e Comnitee | ; .,§
Yl . i i
1 : i
- . . . v i |
would acerue a4 fresh cause ol action for appeal ar any uther i ,5
; ! - .
- . N ,
remedy prescribed by the aw. which is. certainly, bevond (he P ) B,
Y. bey ; !
B { I H H
. . . , . Lo 0 i
scope of the mmplementation‘exceution proceedings, “The i : B
d P z
. ) B o J -
misgivings. probubly, emanate trom fack of knowledge abour - ;
. { Do ' i
. - . . . . bl i i
proceedings of the Committee, which huve heen provided 1o ' ; .
the Tribunal in the shape of & book, hut nog available cither |
. z' ;
 with the counsel for the petitioners or Petitioness and oy ; : !
t , .
) ] . i "
appellams. Therelore, the respondents aredirected (o place the v+
. : } . .
. L . ' o . : ':
report on the website ol the departinent sathat the peitioner., - i i
| I R T
. ool 1 1
appellants and all concerned should gt Knowledge or }hu‘ ; : !
. i I
; : ' t 'y
. . . - ’ Tt
proceedings and recommendativns and ehull, ot butnre vouiae ! i
1 n
ol action in accordance with L, e respondents are furihe : -
. : P % v
directed 10 ensure compliance with the reconunendations o i , i
the Committee forthwith, without turther wastuge ol tme. o ; ! :
|
- that the aggricved PERSORS Cail seek remedy availuble 1o them - ; E
. . . . . ! i
. S .
: . Pl : '
under the L. P i i ;
A
. . . . , Lt : i
It view ol the above, the tuplenmettationsenceution | ; !
. . i i
R .
petition is disposcd ot Banviige servad e P pone, bl Ly . i {
N 'L ! ! '
- ' b -
. | 1
consigned to the record. \ - —X i 3 ? !
i ( ' vV i :
. —r . . . . i . .
ri5i1” ANNOUNCED ‘ bk ST
Certt” 14.05:2012 NEM LI “CHL il(.\h\w. j ' ;
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PAKISTAN COURT FEE
R BEFORE THE HONORABLE PESHAWAR HIGH
| e COURT BENCH DERA ISMAIL KHAN.
: i ?gﬁ oy r  Writ Petition No 2/ é} 2014.

w? 40 CMNo_____ . 2014
T . Hafeez Ullah Amin.
5/0 Malik Malkoo, Caste Ghabol, R/C Mulbbarik
Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
i,  Muhammad Ramzan. )
S/ Khuda Baksh, Casle Ghaear, R/O Thaliu
Raloocha,Tehsil Pahar Pur, District DIKhan,

. iii. Mushtaq Hussain.
5/0 Ghulam Rasool, Caste vail, R/O Thatta
\\\'\ Baloocha, Tehsil Pahar Pur, District DikKhan.
iv. Javid lgbal Saddiqi.

$/O Haji Aurangzeb, Caste Ghabol, /O Mubarik .

et oy 2. W) I Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
e A v. Muhammad Suleman
R @q\gm S/O Mghcmmod quzon, Coste_G\jObo\, R/O
) 7/1 (//} ! Mubarik Shah, Tefsil Pahar Pur, District DIKhan.
vi. Muhammad Khalid.

5/0O Ghulam Akbar, Casie Balcoch, R/O Garah
Bakhsha, Tehsil & District Dera ismail Khan,

vii.  Nabecela Ambrecen. :
D/O Ghulam Bagir Jaffri, Caste Durrani, R/O
Sardaraywala, P/O  Mandhra Kalan, Tehsil &
District Dera Ismail Khan.

viii. Haji Abdul Majeed.
5/O Haji Nawagp Khan, Caste Awan, R/O Awan

Abad, Tehsil Pahar Pur, District Dera Ismail Khan.
ix. Niaz Din.
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PAKISTAN COURT FEE

S/O Ghulam Yaseen, Caste Kodan, R/O Kala Gor,
Tehsil Pahar Pur, District Dera lsmail Khan.
X. Haji Muhammad.
5/O Haji Khuda Bakhsh, Caste Bhawana, R/O
Shahdaoo Tehsil Pahar Pur, District DIKhan.
xi.  Muhammad Bilal.
S/O Faujdar Khan, Caste Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan.,
xii.  lkram Ulian.
S/O Allah Wasaya, Caste Ghabol, R/Q , Tehsil
Pahar Pur, District Dera Ismail Khan.

(Petitioners)

1) Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondary
Education Peshawar.

2) Director of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar,

3) District Education Officer (Male).
Dera Ilsmail Khan.

4) District Education Officer (Female).
Dera Ismail Khan. ‘

( Respondents)
WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPULIC OF

ate PAKISTAN1973, .

Note: addresses given above are sufficient for the
purpose of the summoning of the parties.
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PAKISTAN COURT FEE

Most respectfully the petitioner ‘above named
submits as under:-

That the pelitioners above named are peaceful,
respectable, law abiding and bonafide citizen of
District Dera Ismail Khan, Islamic republic cf
Pakistan. That the petitioners have completed
their Academic qualification and was appointed
against the vacant posts of Primary. Schoaol
Teacher (PST) in BPS 7. Later on the basis of
polifical victimization the ANP Government in the
year 2010 and an enquiry was conducted against

e petitioner, 'which resuligntly, the dismissal of

the *hundreds of' the appointed teachers.
Aggrieved from the same the petitioner preferred
an appeal before the service tribunal, which was
decided vide its order dated 27-10-2011. Copy of
the judgment dated 27-10-2011 is annexed as
Annexure "A”,

That on the basis of the judgment dated 27-]0-
2011 Government of Khyber Pukhtoonkhwa vide

later  No. SO(Lit) E & SED/1-3/2011 - Dated:

Peshawar, 1the 26-01-2012 communicated
report/finding/recommendations of the
committee whichis annexed as Annexure "B,

That it is to be noted that the commitiee vide its
report daled 26-01-2012 also framed ceriain
recommendation which heside the olhers also
include o proper terminalion orders of all the

A l/lﬂ Wd/\/
AN e

ANWAR AWAN
M.A Advocate

PR ATATIAIea I REA a1 B Jid
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PAKISTAN COURT FEE

effeclives by the then decision of service tribunal
report  26-01-2012 and inquiry report dated
27-10-2011. .

4) That service of the effectives opted to execute -
the judgment dated 27-10-2011 .before the
Honorable service tibunal Knyber pukhtoonkhwa,
which was decided vide its judgment dated 14-
03-2012. Copy of the same is annexed s
Annexure “C".

é&\/,}w 5) That the order dated 14-03-2012 was challenged

R SR

-’y

i’ \\ N before the August Supreme Court which was
*, Q“\/ decided on 27-06-2012. Copy of the same s
annexed as Annexure “D".

ik , 6) That as the judgment 27-10-2011 and the
1 Filed toaay? , recommendation so based upon this judgment
il adek Regh were finalized and that attain finality in the view
t;" . o7 of the August Supreme Court, judgment dated
} 27-06-2012 the petitioners fime ™ and again
ri approached to the respondents for the

implementation of all the orders ~along “wilh-

4 recommendation bul up il now no ‘proper'"order

' for ferminalion " has yel been
issued/communicated to the petitioners.

_ 7) That the peftitioner even try to challenge the

AR

ST L _
"@ . findings of the committee dated 26-01-2012
LR oefare the Provincial Service Tribunal, bul the
L?i’\”‘ same was rejected wilh the objection of non
"‘;;qﬁ\i\&rzr\‘*@“‘*lglm( availapiity of the final terminalion order and
Zw«_;u .
a”"‘,‘f”q/-\l/

T ANWAR AWAN
M.AN Advocata
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' PAKISTAN COURT FEE

instance  in this respect is  annexed Qs
Annexure “E”. Whereby, the appeal was returned

il ' back.

g;_ 8) That the respondents all together ignored the
iu : : rights so accrued hence, having no other
i& alternate remedy, the pefitioner is constrain to
a;f challenge the same inter alia on the following
3 grounds.

i

OUNDS:

1) That the act of the respondent's is against the
law, facts and circumstances of the case and the
same amounting to high handedness on the part

Filed t'o(;ay,,é_’_’.tl_l__— of the respondents.

2) That the non issuance of the termination letters is
Adck Ref ) based on malafide and deliberate act of the
| ////&f respondents  whereby, the petitioners have
become made disable to challenge the same
belore service fribunal.

3) That very purposely the terminatfion letter were
withheld by the respondents up till now, as the
non availability of the fermination letters has
created a legal disability for challenging the

A='=:-"-":?' act/recommendation of the committee before
V the Honorable Service Tribunal, hence, the acts of

Li* ; Ihe respondents is against Ihe law, good
'f?.g“‘ L 30 i . " ~ ,
Y W” B {8f>/!( governess and fundo‘mcmol ngms of a citizen

Tipnieare ™.

Rl

MAKNWAR AWAN
Advocate
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4)

5)

6)

PAKISTAN COURT FEE

who has the right to have an access to all the
legal forums as per law.

That due to the aforesaid reason most respectfully
it is submitted that the above said acts, of the
respondents named above are illegal, uniawful,
against the law ond clear cut misusing of the
powers of being government officials.

That since there is no other efficacious remedy is
available fo the petitioner except to file the
instant petition.

That the petitioner neither has made any false
statement nor has concealed any fact from this
Honorable Court, hence this petition is being filed
before this Honorable Court.

That counsel of the petlitioners may kindly be
allowed to raise further grounds during the course
of arguments.

A) It is  therefore  most humbly
requested that by accepting this
instant writ petition the Honorable
Court may be pleased fo - pass
order to the respondents-to issue

termination letters fo the petitioners ™

ERAMITCH B)

'N‘;'.‘

\ ,-:‘.,'{.l‘, af H.“:",E:N\ o !
ﬁ':(‘n::n geca |9IS)y”

with all back benefits up till now.

Pass any such other, orders as this
Honorable Court thinks fit and
S Y

— - -
M.ANWS = AvwaN

[ 2

o
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Itis to cerlify that
before any court
of petition.
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PAKISTAN COURT FEE :

Dated: 21/07/2014

fhere is no other wirit
of law, nor earlier ins

properin view of the circumstances
of the case.

Yours Humble Petitioner

Hafeez Ullah Amin & Others
Through Counse|

b il

Mohcmmcd Yousaf
Advocate High Court.

feoll

N n Akbar Khan
Advocate High Court.

pehhon pending
fituted such king

G()Qa%

onent:

b f/Z\WO{N

T*"' ANWAR AWAN
Advocate




' /f) 'i‘hc Wil etition iy If;lbit to be dismis. od because the petition is no
oa (g LMIE L The it Dletod !
Piled t@aay, -

 BEFORE T OM)URAP E PESHAY VAR ILIC I COURT D | \IIAN

Wit Petition \' 0 6‘.( -D/14

Hafeezullah /\mm : Vs

S Government o7 K] K ‘ :
. ; ! i
(“mnu NTS O BEHALF P RESP ONDENTS NO 3.4 ’
Pl(.lllllllhll'\ objections ‘ ;
- The petit-aner is one ofthe 1613 fermupated 1eachers by the m'dcrs: o Prm‘finci:ll

Governm . : '

2 The writ g, leon is not maintainable d 1¢ o RESJTUDICATA Section 11 ol CpC.
3 That the patitioner has pot no canse of, -action! locus standi, '
- l
4 The pctm oner has not colne o [lonou..zh]c Court with clean hands.
3 The petitioner hays filed the petitton on malaficd objectives.
6 The instar ( petition is against the'prevailing law and rule. _
7 Theinstart petition is illcaal and agaiist the fact and grounds circuastances,
Q
O

ihe Honcaruble Court has no jurisdiction to entertain such petition’”

t the terr;, s and conditions of civil ser rant.

AddloFestrar

Oblcg’nnn on F act:

‘.‘ I

-2

2

6

-

maintainable due '

Para is concern \"'ilh the termination of pcliu- ners along with 1613 terg md teachers. The
petitieners are wminaied (cachcrs 0 l]w) cannot_ghallenge the pi viol s decision of the ;

Provincigl Goverament. Their termination ¢rders are atlachcd with \Vﬁltcn

Anncaire A, '

No cominents,

Allthe 1613 teac! ACrS were terminated by E ne s No OO' 713 dated on 0
and for female thc l"nds No 1045- 1519 d.ll(}(l 3n 08 O 2012

Tribunal | uhawa ﬂlld pu direction of vam :ial Gc-vcmmcnl

The & u[uu) condueted by the Element

terminated all 161'.5 {cachers. o : E

r N
N i

The FHonourable S-'.lprcmc Court has-ditto the q
° 1}

. .. . i
Incoriect/ not admitied. The @rmin; wion letieri N

Eids No 001-713 'i'_-imod 08-02-20°2

M

2 {orall Llu. mal«. tt.’lt.hu\ Wlnle thc

female teachers w sissued with Ends No™ 015 151 9 dated 08- 02-2012.

Incorrect / yot adp .lllcd As (I,xu.&scd above. f‘

number i the tern: manon order Hst are given Lelow.,

3

|

b

|

t

|

. : |
05-02-2012 !or male |
|

i

as per duc«*ll- nof Scmcc I‘
|

3

1

y
ary aml sccondary Bducation Departiaent has

xcision of Honourable 0; \cr Ace Tribunal.

Fall the Crminated Ic(lcl.u S.was issucd with

1c nﬂmcs of petitioners atony with serial

reply as an

1% . -
terrination fetter for H

rS Noi Im terntinaion order | Petitionor name I 1!!1 ar's name
) ’ |
list ; . ; .
ST "_"[757{": TN RSO ah Amin LT TR Miilko )
T R ¥ Rafnzan | T Bakhsh <7
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] 04 - ‘ - M Sulenjun

113 ’_——- D M Khzll_id ‘ (.'i'nul‘?“am A l\'b;n' I

250 : : - Nabesla ."‘\ll.l"l“'l't:\.‘n _ G]m!-:-;i;Buqir ,]‘\II.I‘UI'E' ,A

200 MujiAbdulMajeed 1 Huj Nawez Khan T

335 ' - Niaz D;En G‘nulg:m Yaseen

330 L Haji a\"mh(\:r;m.nad Haji Khuda Bakhsh %A"

e TN TN B T T oy Khan _
. _ : ;

73 . S Tkram wlah’ Allah Wasaya

i - ¥ “According o the Jaw. -

"Ohjections on Grounds

i } Incorrect / not ‘clmiucd Ihe act of TESPOn dLIﬂ was accordance to the law. Afler the
.‘ LIS .
tied Rn' '/ Tomplction of he inquiry report Lhc termination: 01(1;1 was issued by 'the competent

au.m 'll\' on dated 08-02-2012.

1 .
3 Incorrect/ notiudmltkcd.
1 : i )

: Incorrect / notadmitted. Old reckoning b eeds new disputes. The Lu mination lulcn

P along with the aames of terminated teackars was displayed on the nitice board ol the

; office of the district education oflice dated 08-02-2012
i -4 Incorrect / not admitted. : -
" 3 According to 1;’1\\'.
i ‘ L. '
v 0 Fhe petitioner bas concealed the order of their tern mmlton as their ¢crders were affix
'% upon notice boeard of district cduc;:lion otlice.
4 . 2 " . )
1 - H b . o
5 7 No comments. : ' ' g p
[ _ .
|
| B T L Lo : . ‘
| Fhe Coamsel for respondent may: be allowed to ranse additional j,‘,l'nl.ml Al the time of
¢ - arguments,
; i In view of above &ubmission it is humbly prayed that writ petition may-kindly be
w o dismissed with cost. , _ ) ‘
N o \ : -
: ° . ‘-: . v\ N \\ -'\.
| " = : : T NV N
I . - i _ - District Educalion®Office” (M/F)
: , . Pooweageal o Deraclsmail Khan
. : ~ o LT i _ :
’ N " [ v : J .’
i - . ’ ‘ S// f : Wa/v .’
- : MEA&{WQR il‘!‘JAN
I : ) Advocate
Y . 1 ’ : :
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IN TH< PESHAW

corder ¢

14.5.2)15.°

- _proceedings

FOR

Judjae(s).

AR HIGI[ COURT, D.I.KHAN BENCH

‘M OF CRDER SHEET

Order or other procecedings with sighature of

( l‘f)

L.
i
H
‘l
1
i
i
i
i

(2)

'"No.630 D/2014

with C.M.Ncs. 146 & 175-D/20: 5.

Advocate for petitioners.

dokeokok ok ok

MUSARRAT HILALI, J.- In the light of

tern

for

nst

2.

1ination nrders filed by respondents No.3
withl' th':air c,omments,.letr'.‘s.rri;ed counsel.
petitione.f.‘s doesA not want to press the
ant writ petiti;m. |

H:ence, the instant wiit: petition

alongwith C.I4 is disposed of acccrdingly.,

Anriounced.
14.5.2015.

i
% :
M.ANWA EQAWA‘I:
- vucald !
Aflab/*
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: : :_OFFICE THE JlEXECIJTIVE DISTRICT OFFICER (L&SE) D.I.Khan
! |
! ORDER: |
‘ In ])llISLIE]'lnCC of order dated 27-10-2011 of the KPK Service ‘Iribunal in service
{ appeal No. 1407/2010 and other connected appeals, committee headed by the S: seretaty ) Govt.
I of Khyber Pakhtunkhwh (E&SE) Department considered the cases of the ﬂppel]ants and ¢imilar
: placed persons and came to the conclusion that the appointment of the following PSTs (Male)
. was 1llcg,al irrcgular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants _
’ Appbmlmn,nt Promotion and Transfer) Rules 1989 and prescribed method of recruitment, On |
the recommendation of|the committee contained at page 103-104 of the enquiry report, their so
called services are hereby terminated. ;
. i ;
S...|{Appeal | Name of appellant Father's Name School , ;
No. |i No/year D ' |
1 12528/10 | Tariq Hussain Ghulam Qasi GI’S Ghumsan .
2 [INil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani |
! 34Nl Shoukat Imran Muhammad Nawaz GPS Umar Buba |
4112391710 Muhamn?md Safdar Muhemmad Azam GPS Kot Mehsudan Band Kurai |
; 5:112036/10 | Atta Muhammad Allahdad GPS Muga  ° |
6 |13102/10 | Abdul Ghafar Sher Muhammad GPS Udwal ‘
7 |12648/10 | Abdul Saeed Khan Ahmad GPS Asghan Khel
- 8°1i2372/10 | Muhammad Asit Faiz Rasool GPS No.l Kaizh Kiri Baz Muhammad
9 %2052/10 Muhammad Nacem Muhammad brahim GPS Jhoke Da+/Din Pur -
10 111893/10 | Asif Mchmood Abdul Aziz GPS Jhoke Baial
It i2090/10 Saifur Rehman Sona Khan GPS No. 4 Ku:achi/GPS No.2 Maddi
12: iNil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar
13 | 2114/10 | Muhanumad Shahid Falik Sher GPS Talgai
14 | 2066/10 | Muhammad Aslam Mubammad Ramzan GPS Jhoke Salkthani
15 ;’2626/1 [ | Ghulun Abid Shah Ghuinm Abbas Shah GPS Audwal/GPS Joke Dar
. 16 [41755/10 | Mumtaz Ahmad Ghuiam Akbar GPS Jhoke Dar £ Abdul Khel
‘; L’l\ 1494710 1 Mubammad Javed Malik Allah Nawaz | GPS Aslam Avad/Nale Gorh
' ~’\l§/ 1721710 | Kifayatullah Sarfaraz GFS Jhock Daar
19 | 2724/16 | Muhammad Ali Malik Allah Wasaya GPS Sheesha / GPS Rora
: 20 2101/10 Muhanunad Khalilur Rehman Maji I'azal Rehman GPS Noor Pur Paliyar
: 21, | §455/10 | Ghulam Abbas Maula Dad GP'S Jok Amin DIK/No.| Kot iZssa Khan
22 | Nil Muhammad Javed Muhammad Igbal GPS Saidallian/Khanu Khel
23 i\lil Muhammad Ishfaq Muliimmiad Mushtaq GPS Umer Khel
. [724.| 2640710 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Kehari/GPS Malik
o SR ) Mir/Dhapanwali
A 2‘ 25 .i1989/ 10 Eiiﬁ Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore
. 26 r285.”-/1(} Qumar Ali Jun Muhanmad GPS Kachi Kath Garh
té 27§ 4T|\lil Karam Llahi Khuda Baksh GPS Basti Zangadaa Wali
' 28: .}1451/10 Umar Hayat Khan Khar Muhammad GPS Buzdar / Kiri Malang
: [ ‘ 29 :11425/l0 Muhammad Aslam Muhzmmad Hussain GPS Jhoke Rind/GPS Wanda Buchnll
Il 30.{.2377/10 | Muhammad Ismail Muhammad Hayat ;EPS Wanda Nadir Shah |
v T
S M.ANYY-  AWAN |

Advocate
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“0]:415 | 2042/10 | Tashhiru Fakhrud Din GPS
T Hassnain Sulaimani Malaikhi/Wanda
L . Mochian Wala
-~ 7]:41672278/10 | Muhammad Muhammad GPS Ramzi
L' 5 Karim Ishaq
417 | 1448/10 | Malik Amjad Malik Falk . GPS Kacha
o Sher Dabari/ Karfiboh
o Sharif/Kot
- . Siggar ,
418 1 2039/10 | Muhammad Farooq Azam GPS Abbas -
S [ Hlyas - |- Shaheed !
<} 419 | 2093/10 | Hatiz Noorul Muhammad GPS Bali Shumali
el |, Hussain ‘ : Ahsan ,
420M71456/10 {"Abdul Majeed " Haji Nawab & GPS Awan [
Doy - : Khan
A21 | 152910 | Muhammad Aurangzeb GPS Mubarak
v Javed Iqbal - Shah
'422 | 1723/10 | Muhamrad Sher GPS Basti Kamal
o o Yaqoob| Muhammad Khel o
423 | 2623/10 | Fazal Abbas Syed GPS Gara
S B Fakhrud Din Mahmood /
o ! ' Jhoke Sarwar
1424 | 1441/10 § Haitiz | Ghulim ‘GP’S Qasim 1
el Hizbullah Haidar abad/Gara Mohd
N E » Akber
425 (236 © | Sanaullah Ghulam - GPS No.3 !
i | S0 . Siddique Paharpur i
426 1 1920/10 | Rakham Din Sarfraz GPS §
L Giloty/Mehrabi i
427 | 2079/10 | Nadeem Karim GPS Taj/Kot Rab i
SRR Nawaz Nawaz Nawaz |
-428 | 1495710 | Nasibullah Habibullah GPS Moga/Shah :
e Alam/Gara Mir f
L - Alam
429 | 1427/10 | Shahid Khan i Ghulam GPS Shah Dua
f ] ) i : Rabban
1430 | 1428/10 | Thsanullah Attaullah GPS Kot Zafer :
15 iKhan Khan Ferodasti/Gara :
SEANE Gul Dad f
1.43] | 2409/10 | Muhammad Abdul Hamid GPS Chah Long ’
S Ramzan Wala [
, 4BT 2646/10 | Tanveer Allah Diwaya GPS Hanif Town ‘
Javed . !
-433 | 2318/10 | Syed lbni Niaz Hussain GPS Bilot Sharif '
i | Hussain Shah ;
' ;431- 2552/10 | Qaisar Javid Ghulam GMPS Garah !
St : Sadiq. Mohabat !
*435.1 1500/10 | Muhammad Ghulam GPS Shah Dau
A Arifl Qasim
433, 2123710 | Muhamad Karim 1 GPS Chiri Bhoor
il Amir Bakksh :
1437, 21 Nazir Ahmad Allal Bakhsh GIS Kunadi
i) | 93710 . Abad N ARES
¢ 1645/10 | Muhammad Rahmatuflah GPS Khokar N A‘?' @
G . ]l)_l ahim % ,\\P e i
439 1 TUS/1T | yakhar Faiz GPS No 1&eh X
e {Zaman Muhammad (/é\‘?. \s
‘4401 2346/10 | Meera Khan Bangi Khan GPS Gffah Judge ?."?
: : Wala B B
1438/10~ | Sultan Saifoor" Saleh GPS Kotha Allah ™
Khan Mulammad Dad




t
-
oy
o
.

1

\

Chah Pai Wala

693 | 2127/10 | Mazhar
e Abbass

Sohna Khan

GPS Chah

rinformation to:

{
!
!

Il concerned:

1S to Secretary (E&SE) KPK.
DA to Dircctor (E&SE) Peshawar,
strict Coordination Officer D.1.Khan.
strict Officer (E&SE) (M/F) D.I.Khan

Dated 1.1 K han the _/'_Q/_)_ e
;,}« Pt v r

MYT'R ANA
10 \ Np\#&‘—’ ooat8

E‘{ECUT 'VE DISTRICT OF FICER

(E&SE) D.I.Khan

S Hussain Khan
1694 1;Nil Asmat Ullah Atta GPS Sakandar
i | Lashari Muhammad Junabi
N \/@Y Nil Muhammad Haq Nawaz GPS Shala
R ! Aslaun ] ‘ Sharif/Moga
696 2045/!0 Muhammad Shoukat GPS Muchi Wal/
K ’ Amjad Khan Hayat Gandi Ashiq
R 697 -1797/10 Ishfag Ahinad Faizullah. GPS Bali
- Ii' - Faiz, Wala/Ratta
: A , | . Kulachi
E 1698 | 3087/10 | Munawar Ghuam GPS Kiara
R o Hussain | Qasim Besharat,
. o Appointed by :
- : ji , Transfer |
- I 1699 v2305/10 | Tarig Hussain Allah Nawaz GPS Kalu i
2 S I 5 Qalander !
700 'Nill Shoukat Ali Rustam Khan GPS Hassani !
Muhammad Zawar GPS Kachi Baqgar !
' Hussain ! ¢
RN i Shah ] !
2525/10 | Muhammad Muhammad GPS ;
o Rashid¢ Bakhsh Teekan/Kurai |
06/10 | Ghulam Baho Ghulam GPS Wanda ;
Wl - Hussain Shesha / No. 1 '
Paharpur !
Mchmoob Raza "GPS Haji Khel
BEN Eilahi Muhammad - i
05:| 1885/10 | Muhammad Mumtaz GPS No.3 :
10 | Tmran : Khan DiKhan !
1 2013/10 | Muhammad Muhamad GPS Aman Abad
B | Ibrahim Nawaz : .
Muhammad Muhammaz . GPS Tube Well
10. Ramzan Ayaz Noor Alam
i Ghulam tazal Elahi GPs Mithpur
Abbas Khurd
Muhammad Ghulam GPS Gandi Ashiq
Gulzur Sarwar '
EXECUTIVE DISTRICT OITICER
(E&SE) D.LKhan
2 — 7T




L e N

1ent ry&Se: cnauryL lucation A S

: o . P L 1
Khyb‘cr Pakhtun I h‘. W ST SRS P I
.E%Wdf- SR
- r . ~E £i i' il. : E
$h| ough Proper Chal ne SRS
:{' .': i Pl ,I
R | , . EE?:’E
: l Sﬁ:lt;-jec:t:DEI'AREI“I\"IEN:F}?\LAPPEAL AGAINST ILLE GA) TERMI BTICH ¥ mr\l SERVICE:
J K , - I
17 : o el
s g I I :
Resppctt.d Sir, ’ ! i'i P
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i | ) . s : : i
7 ] ‘ SRR, P

b v o

G : N M
| A ' An; A\I\:ANI
e Advocat&
; ‘ Ij !f ‘: I : !
Pt - o §

SRR B . I
I ’ -

I R '




- _,_._;_._,_..1..

- 8} Tha1 feeimg asgrieved froi, i illegel oy

ol Thls dcparhnu tal ap.,,,qf |
3 l
l ' i.i' R e
o : . P
<l ; voe
T : ; S
- i . i ;
L ‘f.’ . ! :
sl 5 |
! i P
i

‘1 ]e.ar'ncd Sui‘Vl(B T lbh nal, who after Learing the counud for The pm h&%

1"

|

.

i Thahuahﬂccﬂ ot of 1he appellants have be cn cl“ccked

. . B Do I

' . . i e
P Lo

. TR

i . ' ) L

5 v N . . : ’ o

. K 3 ; : ! A

-~ _. : ' r . '.

,mﬁf/f/ccf:ng ogr rieved from the 1”c< al +cr‘mn aT.on ordi,rs :n

.

f E D Q.01 .\hcu the'apellant filed ar. appeal along wa’rh om: rs br‘1 or* > |
’ |

i

acccprcd the ¢ pwal of somie apm.llani., oh 27- 10- '7011 V'I”- Ihc d:. u.xton |

i
‘ | : ‘ |
) g . i : SRk
q 'Trha1 scerctary ¢ ducc..lon conducted ;o called i .ﬂuu Y. mvm 19 ne :milcxrn‘
1‘;:;1 f i j ' ’ E
,f.,;‘fI.A in circuit l“ous” 0.IK an and Clerk of education quar‘ r'. & nr‘o"_ adq

cotd

l
| ;"
’ ITP[’JIC.. m*._ho 107 Th Judgment thaf hc terminatad Th

. wclarc present m The mquwy’c 1 did et issu cm/ Teemi ngtio; A or'r :';-3'—-," same |

. were .»hown on. I“L. Fer ‘mination L,rder . he ;om..n,- J fey .;.n atic
ncl sam.‘rlfy in ¢ yc., of aw, lr 15 also cnd(,nr from ihe d
4 “rhq‘r 1‘ermina‘ri-.m ordcrs wer‘. notissved o the apan.llar.. no».-,' _q"'r g

" ] To arydlan
.

'; ~‘.'I.

: a_:;gmx-vcd II‘OH tre siiuation, the apf =i I Ffded v

",. Pr‘oformc: whlrh WeP:s fl“Ck by the amcHa“: and ¢ wal; *d H io o scim;:'
ke ;

clerk The Pro ‘orma «entain inquiry r _,L,r‘qu f'uc;.i‘ 1.“.1 .1‘ Fhs

..
+-_‘_.,_~ RS

NN
'n whu.h ne "h-mw Cause was given nop | o comum‘.m uu“ sz of gln jationion
o
!
|

The appcllanf , o

7 Tha1 Jccrrlcu‘/ educe. Tion cf ter | mqm n .'awm Olat 1 cd l“ I nai.\ a5

n

Tcacht_r_. Vs hzc twere cppointed in 2007 und on ,,ud\ rt.L it cnclum B D.O i

s . Ce

) D 1' K \:m verbe H" mfo “med the court dupj ing Thr’ ororccdm i ’

.4-.‘

rh"zga he \no

Was received 1o Tnc capellcm Fie apuciiant seviraj m,. e qur Sied ne
; X

3 j , o

deparrmu t ‘rc issue tirmiration orde - e aspaliant vLfr m ‘/Cl N’ F

ling

o———ee —0 e

.“i'.; mm m r'u ciy umg

"'I.aSUCuL.C. or Tca m.namn ordcr, inwhich dire

i,

courT on/f{—O)"’ZOI,(, that Tu‘mmaﬂon orders pc“c.d b" nr., de Dbi** ':.*.3 ‘r be

r

Pr‘owdcd 1'9 Th Dd:‘rmnem and m.opIC‘ Thareof b -J!Cl&. Ion m‘! e :o d of

| i-
I

The. cour‘T It s aiso m'zdem {mm the combined Tcr*m”auon o. dc"

& or Thc

1691 1<.cxchcrs tha z’r /as not .“Uned oy he EDO L E st .‘. J‘ 2 ‘de_,
R rl‘ § P

. J

uJu: mu-m ecord
[ . !: | : ; H

W e ceived

S S
ninar fon ordc: cappellans Filed

..,-.‘flu..: ag iz ot ,,c b/ i :'.1 n ’714., -




. WM Q? Cd:

gl ..1h0W causc notice byt

uccmon offic al did not issue any ¢ cl.: 'ge sheet, nor ISSUL a: 1y

. {
qucﬂsflca‘rlon of all civil serv :st wihich were terminated. i
;' ¥ l'n waike of akove submissions, it is ~espectfully prayed thi
! . 11 aceeptance of instant appeal, the termina os*.'crdcx‘sim "
i Sh
/ v’ setaside and L.':pelunt niay graciousty be re
! 12

Sm e gt
.—,-:‘-.':';’--—.

v futule bonefits,

IR
N

Z .

t

thfs appcal bclng thr swgh proper chani el - i‘

S i Cop /tot he District Cocrding tion Office:, Uora Isriiil mwn. :
5 1;'
o S ‘ :

i
i
n
: N -
s i !
. 0
.
.
1 il
i
it
i .
§ i ’
" i
kS &
N Bl
H B
i
v

i i
Pk , .
s '
10 Cop/ 10 thc Su icretary, Eleln intag ‘{&5(. sondaiy 7 Education P(.am..

i
.‘
l
'

var

provided-a P\,rforma which did not conaalm d an"

c!lega*hon regar ding .\,-lr\/ The inquiry was conducted oniy lor ch (."kl!.g of

oté :Ihat thl, a1 Jrc;_ s being filed dlrcctly to the Director 15 the O'fl e cFE..u ut. Ve
DtStl‘lCt Offn.cr Llcmc ntary, & Sccondury Ldum oy, U4 Kho n, WA reiue L‘ nl to fu o rd

:f:

t




*

ol -

fN 0,221 |

%

_— *Avrite here lgfer”, "pdstCs
* Initials of Recciving Offic vith the wifrd "insured'§before it whca(nq&ssary

_ (Insured for Rs. (inlfigures) - (in words)2]
3 ) : Weight \Kil
§.< Insurance fee Rs Ps ‘#_(m W ld.s) Gr, S

< -

Teverse.
in casc of

Fr Insurance Notices

ight prescebed in the
fPost Office Guidéor on which no

: =7 acknowledgement is due.
Received a registered® : A

. addressed to - - v H__l

—_— Write here "[¢pér”, "postegrd”, " ket o or "palscl" -
{nitials of Receiving Offi€er™\ with the ¥¢rd "lmurcd” bcfo it when necchary .-"

Insured for Rs. Jm Jigures) __V___ (in wordsﬁ q / j
§ o ; e;g Kilo p
3 LeInsurance fee Rs. ____ n ‘M
N © Name and
© add
} of sender

A s s L L L e W, L L ., . E--/e

_—,_.N_v;q-;‘r.ﬁ _—u—.*r. TeTe T T r.--r"*r_-_-...f_v—‘rn-- - T g T ——

2 l 2 «-Forfnsurance Nouca se,'E reverse./ /
Stam affixed excqptin casc of’
ipglired lettets of not more than
P ——, .
the initial weight prescribed.in g )
Post Office Guide or on which n
acknowledgement is duc.

<eceived a registered® - o
addressed to ] Dy .

2 L A A X
- | < .
dtd", "pacf'éf’"dr— Aeely

7

Vf--

!
\
;

At gy £ Ly g



Roll No.,

Peshawar N.W.F.P. Pakistan

Secondary School Certificate Examination _
SESSION 1990 (ANNUAL)

THIS IS TO CERTIFY THAT Abdul Majesd

'.Son/Daughterof : HaJi Nawah
Govt:High Schoel, Dhap Shumali, D.T.Xuan

-+« and a student of

has passed the Secondary School Certificate Exam/nat/on 3

of the Board of Intermediate & Secondary Education, Peshawar heid in March 1990

as a Regular candidate.He / She obtained o1l Marks out of 850
1*and has'been placed in Grade | B Representing __Very Good

- The Candidate passed in the following subjects: .
1. English 3. Islamiyat 5. Fiysies 7 Mathenatics

4. Pakistan Studies 6. Chemistry 8. Riology

He/She has been awarded Grade on the basis of internal _;

assessment by the Institution concerned. .
Date of birth according to admission formis__Twenty Fifth Decemher

one thousand nine hundred and _S¢Venty Two L_(EIS-12~1972/,,

Secretary ~,'
"ith August. 1990 |

M.ANWAR AWAN

Advocate
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Roll No. *

PIrimary Teaching Certificate

in Spring/Pikumn 58 semester o _ 77— 10— 1G5

Marks obtained
cwrie 2T 1100

Code/Course

611-Workshop & Jeaching Peactice

613-Principles of Educalion Crredaviio T (100

e ;/100
53 /100
~§_‘§_/100

614-Educational Psychology
615-Schoot Organisation
616-School Community & practical Aris

Prepared by: @ /

Checked by: il

He/She has secured 4 % mavks and cummulative grade © .

Allama Jqliul Open &[ni’vevsify

son / daughier of Hig1 '—'g'.’-“- i3 o

, Uslamabad

"\ has completed all Hui nqm‘nmhk of

RO

LR

Code/Course Marks oblained

617-Jeaching of Urdu

618-Teaching of Mathematics

5% /100

619-Jeaching of Science.-& ‘Pky:ical &ducation 5 /100
620-Jeaching of Islamiat & Sim’al Studies '

[Btait /KW

Controller of Examinations

PNy .»J( 44 !3
| S5, BRSIT
G U4, Sardaraywalag o ) ;
: DEKhan, L ;
‘ M
i
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Roll No.

sral NO 073402 SR

| | GOMAL UNIVERSITY

DERA ISMAIL KHAN
N.

Registration No. 10551 -gomal-09

52356

Session:

XXX

W.F.P - I
. PAKISTAN -
) \\\uhh/,/ - OJ) . -
s a0 @‘?“;@ :
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| Provisional Certificate
This is to certify that MF. /MISES/ Wirs. ABDUL MAJEZD
T z7~; ‘ HAJT NaWiB
Son/ Daughter ife of - - T
of the Depamhént‘/fnstnute of FRIVATE CANDIDAZE OF DISTIT:E TG HHAN x
has passed MA. ¥INAL, ANNUAL,2011 Examination held in AFRIL MAT 2012
IZTANZYAD
in the subject of
e . AT R
He /(Slhe wa: placed’’n st
I 678 marks out of ___ 1400 <

division, Securing
H .
The examination was taken as a wholeH#pars.

(,(-"

Dera Ismail Khan.

21-01-2015
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(\B'EFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

-

Service Appeal No. 1252/2015
Abdul Majeed : VS Government of KPK
- JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections )

1.

I

10.

11.

12.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form.

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or.locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and ground realities fiom'this
Honourable Tribunal. .

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands."

That the KPK Service Tribunal has no jurisdiction to entertain the instant pctmon in its
present form. ,
That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide
motives and having no legal footings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. ‘

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches. |

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections Supld the appeal is bereft of cause of action and is liable
for dismtssal.

Obieétion on Facts

I
2.

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. A fter completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No.:12655-973 dated
02.07.2007. The name of appellant does not reflect in the said appOintt'nent order.

i.  The appellant is one of the 1613 illegal terminated teachers. His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

it.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended



3.
4,

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
Q).

iv. . That the appellant and others preferred service appeal for reinstatement of their
services.

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee. '

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. -

vili.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F) _

[ncorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recruitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 20‘07—08 and concluded that all the itlegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from serv:ice‘aiong with all
the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then.appellant and other terminated teachers approached
the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE
KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal No.
1407/2010.Therefore, the stance of the appellant i§ having no truth and is totally false and

fictitious.

.. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the
~N

- appellant and other were illegal and irregular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989

which reproduce as,“initial recruitment to the posfs which do not fall within the
purview of the commission shall be made on the recoﬁmendations of the
Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good f’aith,
bonafide and in the best interest of public at-large.

Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar -
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

Incorrect / not admitted. The appeal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. -

Incorrect / not édmitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1.

Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
justification andin the light of Judgment onService Tribunalin service appeal No.
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law
against the appellant.‘ » . _

Incorrect / not admitted, vehemently rvefuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar. :

Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants

‘



committee comes to the conclusion that the appoihtments of the appeilants were illegal
*and irregular in the light of Rule 10(2) of APT 1989 (annexure I). |
4. Incorrect / not admitted, hotly dénied. The appellants were treated according to law and
provided aﬁ opportunity of hearing and defensé but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
tﬁe Competent Authority after fulfilling all legal and codal formalities, therefore, the -
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances |
5. Incorrect / not admltted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in 'EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order w'e're also presenied
before the Honourable High Court dated 03.02.201S. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these p‘ara-wise
comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

?
retary

Elementary &Secondary Education Department -

Khyber Pakhtunkhwa Peshawar /7
/19

Di //
Irector oS

Elementary & Secondary Education Department%?
Khyber Pakhtunkhwa Peshawatc\o o

Distfict Educatf
Dera Ismail Khan




' BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
¥ S | -

- Service Appeal No. | > -e/S .
H’b 4 'J_/ ]VLQJC J - VS | | Govemn-]e:nt of KPK
Affidavit

" I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
- do hereby solemnly affirm and declared on oath that content of the above mentioned
service appeal are correct to the best of my knowledge and nothing has been concealed

~ from this Honorable Service Tribunal.




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

~ Service Appeal No. PR ’7/9/.}, ,‘
%M’MGJCCJ ._lVS ‘ GO\-'ernm"ent of K-PK
Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representative of DEOA(M)_DIKhan to attend this Honourable
Service Tribunal ‘KPK Peshawar DIKhan Bg—:nch on my behalf in connection with

submission of para wise comments and till the decision of the service appeal.




