
Counsel for the appellant and AAG alongwith Mr. Attaullah 

Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Klian.

12.03.2018

'a]

Camp court, D.I.Khanl)(/lember

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.I.Khan.

13.03.2018

Member Camp court, D.I.Khan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 
Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

A Cbaifman
^aTfTp^urt, D.I.Khanember

ANNOUNCED
14.03.2018



r.

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

-vs.

I

I

I

S-}



«, '•

)•

^ .

cfiVS •.;

t
30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District |

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ‘

and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents .

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,

notice be issued to respondent No. 3 with the direction to direct

the representative to attend the court and submit written reply on -

the next date positively. Another last opportunity granted to a
' ' Irespondents No. 3 & 4 for filing of written reply. Adjourned, To • 

come up for written reply/comments on behalf of respondents No.

Ii

"i, . 3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
-V

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District . 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) « 

! and Mr. Naveed Zafar, Assistant Account Officer for the ! 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

I behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

(Muhammad Adhin Khan Kundi) 
Member

Camp Court D.I. Khan
4
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H^VlU .
Ife'-V,

p
Servi^.fl|ft)^JT^o. 1252/2015 Counsel

Counsel fer't^e'^a^p^llMlk^^'flfeserMJ lt Iwalsajcontended by

leaned counseLfpr the^appellant^^ffiaHSl^^^ ffrS'tidal has already 
^^esemadve of iKe responcfents departiuem requested '

SRP^^rl?[eS^repV5?^‘]fcq!Jesrac^

heaatk$goftteie|’pfi^ccth^Mi?|ilLiiTOJ^ wnScn for regular

flSdrii^.l7 at Camp Court D.LKhaji.

for the appellant\ present.. Mr.

23.08.2017

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing.
A 11 .j. Mohanpiad Hamid Mug-lalAppellant is directed to deposit^e^^e^ci|rjyy aria process fee within

10 days thereafter, notices fel^Stiedtlib th^J^spundents for written

reply/comments for 26.10.2017 before S.B at Camp Court

D.I.Khan.

Appelianf
Secufiiy -

(Muhamnm^Amin Khan Kundi) 

Member
Camp Court D.I. Khan ’■p

•1

26.10.2017 Counsel for the appellant present. Mr. 

Kamran y\DO (Litigation) alongwilh 

Sikandar District Attorney for'the respondents present. 

ILepresenlative of the respondents department requested 

for further time to file written reply. Request accepted 

by way of last chance. To come up lor written reply on 

30.1 ! .2017 at Camp Court D.I.Khan.

Mr. farhaj •

\

1
i

Muhammap Hamid Mughal 
Member (.1)

Camp Court D.I.Khan
f'

/

\
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:^guns4 for the.,,ap^Jlant present and requested, for

adjournment. To come up for preliminary hearing 

at camp court, D.l.Khan.

V
26.01,2016

• on

M^^ER 

Camp cour jD.l.Khan

Counsel for the appellant present. Preliminary arguments ^ 

heard,which shows that the appellant has already gone through 

^ man^forums including the hon'ble High Court for redressal of his

also brought into the notice of the Tribunal 

about 1630 sacked employees and presently

on various

23.2.2016

grievances. It was 

that there were

than 200 appeals are pending at different stages 

dates and that the matter involved is one and the same. Hence, it

consolidate all the appeals for hearing in

more

is deemed proper to

avoid conflicting situation and decisions. Hence, case to 

for further proceedings with connected appeals on
order to 

come up

^ y ^ at camp court, D.l.Khan.

MEMBER
CampCdurt, D.l.Khan

■'1

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.
26.07.2016

Reader
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Form- A

FORM OF ORDER.SHEET
V

Court of

1252/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. .Abdul Majeed resubmitted today by 

Mr. Muhammad Anwar Awan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

'•X'i‘.-•X’i

-
.• r

REGISTRAR
This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon

2

CHAIRMAN

>
I;

.. >
Counsel for ,lhe appellant present. Pre­

admission notices be issued to the respondents and case 

to come up for preliminary hearing on t ^ Q j

at camp court, D.I.Khan.

23.11.20T5

ER
Camp CouHy D.I.Khan
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The appeal of Mr. Abdul Majeed S/0 Haji Nawab Khan R/0 Mandra Kalan (GPS

Awan) D.l.Khan received to-day i.e. on 22.09.2015 is incomplete on the following score 

which is returned to his counsel for completion and resubmission within 15 days.

1. In the copy of judgment dated 27.10.2011 of this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on

file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

IkbLNo. /ST,

Dated /2015
------s

REGISTRAR '
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad Anwar Awan. Advocate\

/7'/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal no of 2015.

VERSUS Govt; Of KPK and othersAbdul Majeed

INDEX

Annexure PagesNo. Particulars

1 Appeal

S'ACopy Advertisement2
d Copy of Appointment Order B3

7-UCopy of Judgment Dated 27.10.2011 C4
4Copy of Inquiiy Report Dated 26.01.2012. D5

iA~3MCopy of Order Dated 14.03.2012. E6 mCopy of Writ & Order Dated 14-05-2015. F7

Copy of Termination Order G8

Copy of Departmental Appeal Along with 

Receipt

H9 4^-47
SbI10 Copy of Documents

JWakalat Nama11

Your humble Petitioner

Abdul Majeed

Dated; 14-09-2015.

MohammaU^Anwar Awan 
Advocate Supreme Court.

’•X-
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BEFORE THE KPK^E;RVICE TjRIBUNAL PESHAWAR 

CAMP COURT AT D.LKHAN.

Appeal no.. of2015.

r«Qoi

Abdul Majeed S/O Haji Nawab Khan R/0 Mandra Kalan (GPS 
Awan) D.LKhan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.LKhan.
3. Deputy Commissioner D.LKhan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER 

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.LKhan and having qualification of PST along with M.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^** April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview.
xju The appellant was appointed as PST on 01-10-2007. Copies of 

^ ffT advertisement and appointment order

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

are Annexure A & B.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



2.
is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma prepared his report in which 

recommendations were. made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal formalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

5.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

6.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 

their comment along with termination Order of petitioner. On the 

basis of comments filed by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

7.

That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.

8.



39. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other:

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.Y
5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



1

414-05-2015, be without lawful authority and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Abdul Majeed 
Through Counsel

Dated; 14-09-2015.

Mohamm^Anwar Awan 
Advocate Supreme Court

AFFIDAVIT

Abdul Majeed do hereby solemnly affirm and declare on OATH that the contents 

of the same are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this honorable court.

Deponent.

'! ■ OfitSirCoanraissioner
A.C

itiai-'!
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k ( Ot OF ti n: KXIlCUTIVE DIS I KK- F OI FICER. (SCHOOL & m ):I
■'Xy d.i.kiian

r
AiTOINT MFN r ORDFR: ■'i*

f (.loiiscqiiciU iijx'ii ihc; ;!ppr(.)vnl ol Sclcclmn (..'ominiltce. ihc following is

in llic school luUcd agfiinsi tlu:ii' nanio inPTCapnoiniecl againsl vacani post ot'_

07 [)ins usual allowances l')cinn a i(ualilictl. I'icsli caiuliilalc as per cxislinn policy 

ii; ihc inicacsl of public sci'vice w-c-l'ioin ihc (.iaic til' takinn lo'ci- char-’c-(u'l ilic UMlnwing

(ci'in;; aiiil coiuiilion:-

Schoiils wliei c posted.S. No N:uiu’ of (Onididnte uill» I'atlicr's Name

t. AbcP.i]. Mn.jf'ed O/b'
Ho.jj. N.o'.vab Khan 
D., I .Khan.

Av;an,. }

1 I'.KMS w CONDinONS:-

C'liaigc rcpoils should be submiltcd lo all concerned 
N'o pensionery bciicni will be available.
The s .T' ices ol' llte above nanied caiulidaie is made purely on lemporai v basis <'<: 
liable lo lenninalc at any (ime witli (UM assigning .a .lOlice/reasons.

■ I he candidalc •oall produce 1 icallli w Age cerlilieale from llie M/S concerned. 
The original documenis may be chccked/vcriticd by ronccriK'd boanl/ IJnivcisily 
ihrougli l.)DO cmiccrncd belore hamhiig.pver eharge.
No TA/DA is allowed.

1.

4.

().

Sd/-
i'.Xb.f'lJ TIVl-: OiSTinc TOl-i'K'l.'R. 
S(,'!U>ni,.X l.rrblRAf.'Y D.I.KIIAN

1.I )■'1 1 ^-1J. Doled I ).l KhanTauisl: md.

(,C.i)'-, m llie:-

1. I )iieclc'i' Schools iXi .ilcacy N. VV.k .r. '--T
2. District Co-ordination '.:)lTicer. D.I,Khan, 

l.')istricl Accounts Oflicei'. D.i.Khan
•t. Mcadmistrliess/l lcadmastcr con.-erned.
5. (.landidale Coiiccined.

;o^'al.

3

l/lC ( i.. C-

SCI look. & Id 1 l.'df/^CV D.d.kl IANvVX,

v.ct'O"'

v;

S'

k-

75:
I.
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K]-\Yyir.R PAKI-iTUNKHWA SI^KVICF: TRII^UNI
i
i I’i.:S!iA\VAR.i

! SliRViU-Al’iM-Ai, NO. ! i07/2()i0!•
I

Onic o!'ioiiiiUiiio:) ... 
IDaic of

21.07.2010 
... 27.10.201:'i ■

•Abdul Salam S/o Sliah Sulinian, 
D.I.iChan Mx. IM'.C GPS. Kamal iChoi .. (Appellaiit)

Vi-:KSUSI :
1 Province of Kiiyhcr Pakhiunklnva liirough Secretary' IZlcjiiciUary ant! 

Sccuiulars' INlucalitm. I'csbawar.
Director ofHclucaiion (l7(fcS) Khyber Pakhlunkinva,Peshawar. 
l-.Nccntiw OislriiM Onicfr OW.S) J.X-ra Ismail Khan.
District Coordintilion Ufljccr, Dcra !sin.".il Kljan. ^.(Rc.spontLMils)

;

A. ■ !

I

APP;:AI. O’S 4 UP NA'PP AN! 1VRIA^ ;*AM,n’Dbli^!J..-'PRyhli ■ 
iO'flljlNAlA;^^];. !VV4 . AGAiNNi' IMPUGNliP OKiP :< iAA'l i-12> j 
0-1.9.2000. \VHHR!;:;r.' liTIU. AP1*;--I.! ANT MAS Bl-T-N Tl-KMtN'ATI-n | 
PROM SBiUnCB. i-.Y TWE TNCOMPI-Ti-NT AiriTlORlTY. OtSRIXiA'KP ? 
OP rilP RUPPS. AND WITlirpn- OBSERVING TUI- j.l-GAl' ! 
1U-:0H1RHMP>:'!~S. AND lilS 12PPARTMtTl'NAL APPDAi' i-IJCtfl-D KO ' 
RPSPOKSI- WITHIN S'l’ATin'ORY iT-RIOD. ’ ‘

f

i,
A

I
i •

(•
■

1. Shahzada Irfan Zia, Advocate for the appelianl
2. Ashraf Aii Khaitak ,
3. Ghulam Nabi 

Saadullah ."Plan Manval
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Siiaukai Ali Jan 
S. Maliullnh Rand

. 0. Abdul Qayyuin Qureshi 
1Muhtitnmad Ismail Alizai 
Pl .Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Sneed BhiUia
14. Muhammad Saecd Khan &. M.A.sghar Khan

115. Rustam Khan Kundi
116. Gul 'J'iaz Khan

t
;•

1

i

i

\

j
■ \

A'-;! 7. Zahid Miihibuilah
8.Khalil-ur-Rchman Hissam 

jy 19.FazaI-ur-Rchman Baloch 
V 20.Javcd Iqbal 
1.21. YasirZakria Baloch

;

!
1 :

•( ■22. Allah Nawax, Advocates
Advocates from S.No.2 to 22 for tiic remaining appellants. 
Mr.Shcr Afgan Khaitak, /V'lG. .. I'or respondents

;
1
I '

1
2
7
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. Member
Mr.Qalandar Ali Khan 
Syed Manzoor Aii Siiali

/

JUDGMRNT I

ditvclod'['his sinedc jiidyinciU is :dOALANOAR Aid KM AN. yN:-

lo dispose of the appeals mentioned in the list appoLuled iicrcwith, as coiimiui: ciueslions

of law and facts arc involved in all the appeals.

[n the Daily ‘Mashriq’ Peshawar dated 7

adver'i:-‘mcnl appeared from the Hxeeulive District Oflleer (l'D(d). iutSI-.. D.l.Kluin.
! *

inviting applications for iinspecilied posts, both male and iemaleioi e.I. l)i;a>vitie.
, ; ' ■

Masters (D.M), Physical L-ducation 'fcaeherul*!:'! ). Ataliie 'I'eaehei'(A.'f), Islainiyal 
• ■ < ' 

rrhcology) Teachcr:;('n'), Qarhand Primary Scliool 'feaelier-(PS'f) by ::[). !.2007. am!

••11

ih .April 2007. a [nililicalion/o

i

alongwiUi other conditions for selection of the candidates, tlie minimum quahlicaiion for 

posts, dates of lest and interview as well as places/vctuies of intet-\'ie\v were also

wiT.- iveclved.

I he

'mentioned. The record would show that a large number of apidicalions

) Test and intcr\'icw were also conducted for the said posts, resulting in apin'iiitmenis not

iiitiNl nlher pi*:a:. Id.e Jhiim'I (only against Ute above mentioned jnu.is hm ;d a»

Lab; Assistants and Assislanl Sloiv Rceper (M) m llie yc;ir However, in the \eai

;i : «

I

local Member of the Trovineial Assembly, raised qtiestlon No..^I regarding 

recruitmcnt/appoinlmcnts made in liic Education Department of District D.I.Rlian by liie 

EDO D.I.Khan, which was referred to Standing Committee No.26 lor Idemenlary ct 

Secondar>' Educalion^by the Provincial /Vssembl:'..The Standing Committee deliberated 

upon the issue, during which the Committee

conducted into appointments in Education Dcjiarlment of District D.I.Khan aiu| Inquiry 

Officers have made
'^/^/^legaPdepartmcntal action. After deliberations, the Standing Committee recommended

2008, a

informed that inquiries hat! also beenwas

!
rccomniendations tor appropriateCommittee/Inquir)'

{/od^ !•
NV*.. AN

Advocate
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\ j

that within one month the dcparlineiU sliouid cancel aj>pc.iiUine:il ordci:; ul ih'j ;c penams 

whr were.illegally appointed during the period bcLwec!! I " January aia! June 20{)>-

‘iiccis.'orticials round irvotved in illegal 

1‘elilion was Utdned in lUeilligh

r

and also take stern disciplinary action against ol 

appointments, llic record ruriltcr slnr.vs iha 

Court Bench D.l.Khan, which was-accepted a:id an Mon'ble Bciich >•: the I*e>nawai

. -J
11 a 'J/rit

High Court D.l.Khan Bench directed the depanmerit to act upon the iiuunry report dated 

* 05.0! .20I)‘J positively williin iv.o iiioiiili-. Innii II.('..'000, where upon ilie I )islrici 

.Coordination Officer (DCO) D.l.Khan passed oakc order dated. ■l.y.20:)9 thereby 

- ' implementing the decision of the Standing ComniiUcc No.26. order .M' the Peshawar 

■ High Court D.l.Khan Bench dated 11.6.2009 and order of the Ciiief Vlim.siei NWl-P 

(Khybcr Pakhlunkhwa) contained in the niementary & Secondary Bducauon Department 

..■'letter dated 26/8/2009, and terminated services of all the ‘illegally/irregulariy appointed 

' teachers, detail of which was given in .Aane.xure to tiic office order, l in; ipUiee order of 

the DCO D.I.Klian was followed by a IcUer dated 7.5:.2UI0 IVoin t'.e 1! ;i n!-.&Sb,l 

jD.I.Khan to all concerned for iniplementaiioa of leiiuinat'ioii orders i..--ocd by the IJCt) 

on 4.9.2009, and also a corrigendum on. 20.5.2010 thereby terminating all the personnel 

.sappointed from January 2007 to 30'-' June 2008 except 131 (F)PST, 309 (M) PSI -■ 

deceased son quota, disabled quota and minority quota in the liglit of deeisian of the

t

I •
1 >
!

!
1

I

i

Peshawar High Court, D.l.Khan Ben.a. It is against the said order of DCO D.I.Ilhan that

ppcllanls in the connected api^eals. listed iii. ^ Uic appellant in the instant appeal as well

liic enclosed list, first preferred departmental appeals and then lodged ihese appeals, in

as a
1

I

of the appellants Iiad also a[)proaclied lVsiKL\var High Court.

returned to the petitioners for
I

if they so desire, vide order

• ibc meantime, some

D.I.Klian Bench and had filed Writ Petitions which

presentation to the proper forum (KPK Scp.'ice Tribunal)

dated 29.4.2010. The petitioners moved the august

..
\t^).

1

were

Supreme Court of Pakistan whcrc-

withdrawn and consequently dismissed by a Ilon'ble Bench of•e\- from the petitions were
•?

40vocate5.
•f T.I



. .«

-I

illi liic obscrviiiiiiii il;uigusl Supreme Couri ofPakistan vide order daled 28.6.2'JIO

forum forredressal of dielr-rievaiiees. die uueMmii m 

iiised. Hiere-aller. d.e appeUanls sliuied

the petitioners approached proper 

limitation be considered synipallielicuMy il s" i

llie erciuads that the inipue ledlodging these appeals one by one, mie 

dated 4.9.2009 was void, illegal and wiih.ont jurisdieiiun i

la. on

DCU 0.1.Khan v.u:.oeeau.se

compclciU to terminate the scp.'ices ofolixials in UPS-1 to Ul'S-lU; tle.l the IX n Pul

not apply his independent .nind ami jus. aeled t.iH.n .he ai.ee.iuu ofChiel' Minis..,: :nu,

anding Committee; that before passing the 

fuinUed and the appellants were terminated

recommendation of a politically constituted rA

impugned order, legal requirements were not 

from scr\'icc without any charge slieet and/or siiov.- ofcause notice; liiai no eh.anec

the appellants before passing the impuene.! order.afforded topersona.: hearing \vas
\ demned unheard; that even during ll'.e course ol successive nuiuuy,

not associated to juslily their respective position

anv fault or

hence ih.ey were con
and

proceedings, the appellants were

conducted cx-narlc; and that it there wasAims tlic entire proceedings 

lapse, on the part of the department in the seleeiiou pi oeess,

have been punished for the same.

were

the appellaiils should iu>l

number of affeelces of die impugnedIt may be mentioned here that quite a 

termination order had also approached this Tribunal m the year 2

3.
2UU9 and vide order

to thedated 10.2.2009, this Tribunal had disposed of around 49 appeals with d.reciion

committee of e.xperts of hisSecretary to Government of NWM* (S&I,) 

department and, if need be, of the Establishment Depart,uent a,id Finance Depur.meut, to.

well as cases o! all similarly

lo constitute a

consider the cases of all the appellants named in the order as

at the level of die eompelcul, and decision regardmg tlic same be gl\cn

saved from unnecessary littgaiion,

justice, and in the interest of public work. It v. as expected that such a comn.ittcc tvould 

■„ '°^..' be in a position to finalize its findings, and the competent authority may be in a position

. placed persons 

authority, so tliat the parlies arc
i,. die interest of

' <«

.. -r.



1

i,.J of ir.onliis !Vi>in ilic ciuic nlto a decision in dicsc eases, v. iiinn a ;.ci!

delivery or" the order. The said order was noi 

, ihcrcibre, iinplentcnlation peiilions 

issueii to the department for impicmeni 

Ciiairman and three t)lher

impiemciUed within lite speedled time, 

ed. wiierein directions v/cre aceurdini^Iy 

ation ot'liie ^jrder. ruildwini: v.hich. a emninillee

were U'l.:

;• Members was cofislituled. whieh eiMidiielei! its 

. '.vliicii iias been bent in the olTce record, ^'.hile a 

;:as beei'i nlaeed on this tde. the Scrutins

liu!'. oi' Sbahana

comprising a

proceedings and submillcd its report

copy of rcporL/rnidings/rccommcndations

Commiltcc concluded that appointmems 

Nia/.i D/o Ghulam Sadiq (Service Appeal No.2

report/findings/rccommendations ot the Scrumi}

cd' all tb.e appellanis. except

177/ddlO). uere illegal and irreeuiar.'1 he

V Committee res-eals appointments ol

more than Iwo thousand teachers of various categories against tbiiowing 1390 sanctioned

posts:-

961PST
6iAT
59TT
50Qari

171 •CT
45DM
45PET

1390Total

order and resisted theThe respondents defended the impugned termination

Iccai and faclua! grounds induding the one Unit llie ser-. iee 

be lerminaled witiioiii notice during die initial or extended period ot his 

I'lhe NV/l-'P (Kiivi'er i’al.luunkluva) Civil Servants Act,

4.
s tp' a civil

appems on several

scrv'aht can

piubalion under section I l{i) 1»

1973. Tlicy alleged, in tlieir written reply/eomments. lliat llie appellants v.eie neither 

cligiblc/qualificd for the posts, nor requisite codal formalities for appointment were

iilccal and lake. They contendetl ll.iai inuregluin

the Provincial .Assembly

observed, hence the appointments were i

one inquiries were conducted and die matter was taken up; in

recommended as a result of inquiries tis well as by liie Standing' A- and. that it wasr“



r
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CommiUce, recommendations of wiiidi were uiumimonsly adopted Ijv tiie I'roviiicial 

Assembly, to terminate the services o! al! j'.erso!!.'; illeeally appointed. I ncy inaiiilaiiied 

tiiat all the appointments were toiind illcinil and in vioialioti of reeruiimeni polic'. exeepl 

309 (M) and 131 (F) PST. They concluded that the decisions of the Inquiry Coinmiiiees

and recommendations ol the Standing Comniillee. adopted unanimoii.sU' by the 

ProvTiicial Assembly, were also eonlirmed by tiie Chici' .Minister as well as hv l!ie

Peshawar High Court D.I.Khan Bene!), whielt were followed by llie IX'O by lenniM-iting 

the services of all those persons who

> '

illegally/irregularly appointed and that lltc 

order of DCO was also followed by coirigendum issued by liic BOO.

were

Arguments of the learned counsel for tiie appellants and learnetl AAC iieard. and
' I

record perused. I

5.

I
6. The main thrust of Uic arguments of the icamed counsel for the appellants 

against the impugned order dated 4.9.2009 of ttic DCO D.I.Khan, wiiicii

was

was a eencral

I order in all tlie cases of‘illcgaPirrcguIaT appointuienis. 'i iie objections to die impugned 

■order were two-fold. Firstly, the order general in nature ott the direction/was

recommendation of tlic Standing Committee of the Provincial Assembly widioul 

application of mind to each and every case, and thcrcbv sor\'ices of 

and female teachers of various categories were tenninaied with one .stroke of 

secondly, the order was pa.ssed Iw the DCO D.I.Khan wlio 

for cmploycc.s in BPS-I to BPS-IO. and thus

aruunJ 1613 male

[leii; and,

was not a[ip»)iniing anlluuilv 

not competent to dispense wiili- tlicir 

services.'The learned counsel further laid stress on the non-obscr\-ance of eodal 

fonnaiitics essentially required for termination of scr\'ices of civil servants. like service

of charge sheet and/or show cause notice and providing them opportunity of defence and 

hearing. '1‘iiey akso alleged non-associalion of appellants in the inqu:;> po-eeedings 

conducted m the matter. The learned counsel contended tiiai the appellants were

r - qualifying lest and in:er%'iow b>r the po.sts conducted in purstianec of

N
\ t :

flo i\ I
k. . A N
Maflcate

- yxi;
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iidvcrlisemcnt/publicatiun made in l!ic nc\vsp;Lp'.-r by ;!‘c dcnaitineia'auLl'.oiity aial alter

llieir applications lor Uic posts were ibiaii! in urdcr by Uic departinenl. Iliey inaiiUaiiied

i periprmed dieir duty without any ei'in[daiiUliial llie appellants had joined scrv'ice ; 

about their performance from the quaner eoncernetl.

i!k:

■>

The learned AAG assisted by the lepresenlaiives ol‘ the dcpailmeal vehemently7.
■<

r
contested claim of the appcllants/counsc! for liie appellants and argued tlial (he

- <,

made witSioul first obtaining prc'per sanction of the posts, widiuul. 

and without obscrwancc of die coda! formalities including lest and

appointments were
I

advertisement.

interview, preparation of merit list, and its appro\ a! by the competent authority. It 

argued on behalf of the department that .some of the appointments were made even

before advertisement, without specifyitig the jiosts against u hich the appointments

olilicalion t)l'tlic candidalcs 

pointed out tlial all 4d0 I’Sis 

retained, while llie
I

result of more than one

was

y were

being made and witlioul checking wiiellicr ihe educational 

fulfilled the academic requirements for the posts. It 

appointed on merits and after obscr\'ancc o' codal tormaiiiies 

appointed ‘illcgally/irrcgularly’ were tcrmiaa.tcd as a 

inquiries, recommendation of the Standing Committee, and orders of tire ChiefjVIinislcr 

as well as.Peshawar High Court, D.I.Khan Bench. It was alleged on behalf of the 

■ department that-the competent authority i.c. EDO D.I.Khan not only endorsed the 

. impugned order of DCO D.I.KJian dated 4.9.2009 but also issued a follow up letter dated 

■' 7..<i.?.010 and corrigendum on 20.5.2010. They further pointed out that none of the ; 

appellants was in possession of proper documents showing his eligibility for the pos;,and 

also proper appointment order against the post. Tlicy concluded that the appouUmenls ol . 

die appellants have been found by various legal and constitutional forums as illegal/ 

Lffcgular, besides fake in most of the

MU

was
i

were

rest■:

■

cases.

1

•«



A

A '\

8. From whatever has been naixaicd abo\'e,as well as from perusal uf the reeurd, tlie 

following points emerge' whicli are crilieany imporiaiU for dcienniiialion of I'aie oI‘ 

these appeals:-

(a) The scr.'iccs ofthc appellants, appointed in ;i007, were dispensed 

with vide a general (acicr of the i3CO D.I.Klian dated d.O.'d'iO'n

i ^

against which some ol them preferred departmental ap[)eal;. 

then lodged appeals iti the ■lVii)ui:;:!. wiiieh were ilispnscd ! vul

order dated 10.2.2009, wiiile the rest moved.the IVsshawar llieji

Court D.I.Khan Bench in writ jurisdiction, hut theirwrit pedtiuns

were relumed to them for presentation to tlie proper forum \ idc

judgment/order dated 29.4.2010. against which petitions •.vere

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with the ubservalioti that if the

pclitioncrs/appcl hulls approaeiied . • appropriate forum Idr • 

rcdrcssal of their grievances, the question of limitation be 

considered sympathetically if so raised. Not only that the quc.siion

of limitation has not been raised so vehementiy by tlie department.

the appellants have also been \ igiiaruly pursuing ilieir ease. al!>eii

in the wrong fonun, therefore, the appeals lodgetl in tlie Tribunal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be held as litne-barrccl. especially wlien the august

Supreme Court of Pakistan directed for syiiipalhetic cunsideratiour"
V

t''> ofthc question of limitation, together with certain facts of the ease\ '-N.
V‘.

warranting interference by the Tribunal. Besides, the impugnedN s.-r.

order has been issued by the DCO D.I.K.han wi:o was not

appointing authority of civil serwtnis in BPS-1 jo 1D and. as

(Mi
n/\
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such, the impiK'iict! order wouk! be deemed lo be an order In en

aulhorily not coinpelenl lo issue l!u: order, ami. as sueh. void: and 

no limitation would run again:si such order (200? SCMR 26?. 

and PLJ 2005 SC 709 (Appellate Jurisdiclioin).

• (b) 'I'he posts of Junior Clerks. i,ah..-\.>sisianls and Assislaiii S'.'.ore

Keeper (M) were never adverlired. and. as sueh. no e.ulai

fornKiIilies were observed I'or appointment ol” Id Junior C’lerl;- 

Lab.Assislants and one Assl-vant .S(«)re Keeper. Their apriointmen!'.

o •

were, therefore, aptly termed as illcgal/irreguiar. and.

consequently, their .services have rightly been terminated. as

appointments secured 'through ilicgal/irrcgular orders would 1- e

void ab-initio and would not confer any right on llic liolders of 

such appointment orders. 'Their appeals also dcser\'e to be

dismissed on this score.
(X)

Aftcr.^ painstaking e.xercisc in pursuance of the order dated 

20.01.2011 in one ol* the impicmeiuation/exeeution petitions, for 

which the then Secretary Education. N'lr.Muhanimad Arifeeii Kiuiii,
' i

and liis team genuinely dcscr\-e conimcndation. the Scrutiny

Committee prepared a detailed report, stre'clsing over hundreds of

pages, wherein they held only the appointment oT ES'l' Shahana

Niazi D/o Ghulam Sadiq (Service Appeal No.2I77/10} aecordim;

lo the prescribed procedure, as Iier name also a{)peared in the merit
0

list, and recommended her reinstatement into service, 

respondent-department also did not contest lier appeal in the

Tile

A- manner they contcsicdjippeals of other appellants. Therefore, her
VV. .
^ *^^^031 dcscrc'cs to be accepted. '
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the respondents iuive resisted 'the

whieli

Rcs2rding the remaining cases, 

appeals on the groinids that

cllanls were i\\

ncitl’.er the [losts on

:'.ue were ;;;u;elii>ned belereappointinents ol ihe app 

advertisement nor the ::ppe!!anls qitalihed eligible for theor were

!brni:ililics like- lest :uui interview, prepnn.tion ofposts, and codal

mcril list and approval of competent, authority were pol observed:

belied by'the availablebut these assertions ot fne respondents are

docnnients produced by the appellants.'

al'fidavit b>

record as well as some

for the appellants alongv.ith a jointcounsel

Muhammad Ayub Khan, SHI' OHS I'anyah. and Abdulk.h

• test and interview itf ineGI IS Ihnivala who perlbrmed dnty ounnp

appellants on 24'\ 25^^' and 26'‘' April ZU(J7. during the course cd

‘■committees for condueling lest 

of merit list after lest and interview.

I

arguments, showing coTistitulion o 

and intcr\'icw, preparation 

besides revealing some eases m 

tliose claimed by the respondents to have been appointed on merit

which the candidates other tliaii

tomarks than the latter. So far sanction priorsecured more

adverlisement/publication is concerned, it was duty of the authority 

to secure the requisite sanction prior to adverlising/pubhct/.mg liie

posts for inviting applications, and the appellants can. b> no strLteh

of imagination, be held responsible for any fauli/Iapse in this

EDO D.I.Khan.tlic part of the authority i.e.respect on

on file■ Notwithstanding the fact that appellants liave placed

ccrtincalcs/lcslimonials of^ some ol 

. even if some irr

verification of the
/■

■v ■ appellants by die respondent-departmeru

the appointments, the appoI!ants/a^p^tees^p>^^^■X

vwas found in
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!I

nol Ik* made lo suHcr lor sneii lapses <ni [lie pari td'tlie appunilii:;:

authority (1996 SCMR 41! ('Supreme Court of Pakistan). 2n(i4

SCMR 303 (Siiprcme Court of Pakistani 2006 SCM!^ 67:-;

(Supreme Court of Pakistan). Pi.I. 2006 SC 8! (Apnclhiie

Jurisdiction). PLJ 2(Jli I.ahdre 736 (Niulla.ii Rieiieli Multanl. anpl

last but nol the least 2011 SCMR 15S1 (Supreme Cdurt <»('

Pakistan).

(c) It is a matter of record tliai nol in a sinjile inquiry out ul'su iiiaiiy

inquiries by llie tleparlmen:. ihe then D.I.Khan h.is in-.-n

conlronled wilii lils sie.nalmes on appoindnenl leUers Si I

conveniently termed by the rcspondent-dej-ariment as bou.us and

fake. When the 'auihoriiv’ has never and no-\vhere disownGlhis

signatures on sucli appointment letters, how the same can be Iield

as bogus and fake. No-do..ot. the record shov.s deparimentai

proceedings against the then l.il'iO. and major r^erialtv Ml

compulsory retirement lias inqiosed upoti Iiim. but t»n!v alie

causing colossal loss lu the !i::ii*>!K:! exchequer, fur whieh lie [lUt.'.l

be made accountable and also made to make good tlie loss 

caused to tlic pubic money, and also landing hundreds of iobless 

persons in deep trouble by ibreing tlicm to engage in prciraeted

so

litigation, during which tliey iiave not only been robbed of

whatever money was left.with them after securing the jobs: while

himself enjoying post retirement life with ail perks and privileges. 

In view of implicaiions/ccnscquenccs of the acts on the part of the 

then EDO D.I.Khan. the penalty imposed on him does not appear 

commensurate with the gravity of his guilt, but since that matter is

-«»
!f ^

1jyi.ANWAR AWAN
Advocate
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not before us, we would slop short of making any order widi

rcspcci to the dcparlmeuial proceedings against him. but wonld.

rect’ver Ihc pay/i.alai yindeed, direct the rc.spuiHienl-dcpartmcnt '.n 

paid to the illcgaily/irrcguiarly appointed persons from the pc 

etc. of the then EDO instead of burdening the public exchequer lor

ilicgal/irrcgular acts on the part oftlie lltcn EDO D.I.rChan.
|.

No-doubU an illcgal/irregular and an order voidhib-imtio would imt 

confer a right on the holder of such order, but an order passed by a 

competent authority in the discharge of iits duty after obser\ a!iee 

of codal formalities does confer right on tb.e b.older ofsueii order 

be heard in support of order in liis lavoiir and ins ctise ileeidcd on

nauMi

(0

'rder <'>!' if.e direelimi nf r;ome tuilsidemerit insleail ol'a genera!

nuihorily. If autln-ritics a.re r.eeded . one can readily reler to ;i 

number of cases including cases reported as 1995 fl.CfC.S) -I

(Lahore High Court). 2005 SCMR 1814 (Supreme Ctniri nl

Pakistan). 2006 PLC (C.S) 1 140(Norlheni Areas Chief Courtb

2005 SCMR 85 (.Sunremc Court of Pakistan). I9S7 IffCLCC-f'j.e'^u

(h). 2007 .SCMP 530 (Supreme Court of Ikikistan ), ..f-OOS ,I‘i t'

(^C.S)_5^^2_(Northern Areas Lhief C'oiirO. and 2007 Ml J 

(Lahore). Undoubtedly, notices were not issued to the appell.uns

d order bv the DCO D.I.Klian . and they wereprior to the impugr.e 

never provided opportmiity of hearing either by the ‘authority

prior to passing of llic impugned order or during inc[uiry/ scrutiny 

proceedings by several comm.iuees during the pre and post [icriod 

of impugned order. As such, the principle of audi-allcrain partem
'y * >

violated at all levels and at all stages, rendering the impugned

m.anwar awan
^ Advocate
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order void and invalid, iii rcspeel ol lhosc v;hu •■■vere round clipil.le

ol’ccrtliii IbriiUililic-S.for the posts after observance 

Tlicrc is no dispute that in the case of appoiiUmeiUs, in Bl'S-l to

o[' notiricalion ol' llie

(g)

BPS-10, tlic appoiiUiii!,'. ;uithoi il\^ in vie’.v 

Provincial Government dated 7 '' October 200.''^ waS'hOO and tiui.-.

also competent authority .for disciplinary matters-, whereas the 

District Coordination Officer was appointing autliority tor olheials 

in BPS-II to 15', therefore, liie impugned order in respect.oi the
I

appellants issued by the DCO D.I.Khan was an order by an 

incompetent authority and not sustainable in

reported as 1983 PI.C fC.S)

PT .C (C.S> 1097, 20p8_ .CC,.S)^ 949JJ,a_hpre_IJjeixJ2j\urt)._a.nd^

1985 PLC fC.S) 1002. The contention of llic respondents was that

•;

law as hcU! in eases

Trihunal Puniah),..2dnj.

!.
the competent authority i.c. EDO D.I.K.Iuin not only enddrsed the 

impugned order issued by tiie DCO D.l.K.iuin and issued

order but also issuea

a letter

for • implementation of termination 

corrigendum thereby terminating tlic services ol the appellants.

Apart from the fact that endorsement of the order p1 an 

incompetent authority by the competent authority and loliow up 

letter bv him wt)uld m'l validate a voiil tuiler issued I’v an 

incompetent authority, the corrigendum issued after more liuin 8

months of the impugned order would also not scr\'c any usetul 

of PTd:) 2000 SC 104. as atber issuance oi'purpose in view 

tcnninafion order tlie department had become functus-officio.

It was urged on behalf of the respondents that recommendations ot 

the Standing Committee oftiic Provincial Assembly assumed legal

l/jCiA'

jlanwar^aw«n
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Slams'lollowingjudsmcnt/ordcr dalal 11.6,2009 of Uk IVslsnvar

issuedncucU. whereby a elear direction was

. but they lost si-ill ol'lhc tael that no

High Court, D.I.Kha.n 

lo act upon the inquiry report 

direction of any authority could a.bsoivc the dcpariiucMia.l aulhi'iilv

the subject and lulldl necessarefrom following the law/rulcs- ori

legal requirements before passing the impugned order.

discussion, we would ma^.e tne foll'”‘'int-As a sequel to the foregoing-9.

order-:-
. l.ab. .Assistants and .Assi.siani Store(i) All the appeals of Junior Clerks 

Kcepcr(M) arc 

The appeal of Ms.Shahana

accepted, and by selling aside tlic impugned order, she is reinsuued

dismissed with costs, beiiig devoid of merit.

i (Service .Appeal No. 2177/10) ii-'• r \7.lGO

in scn.'ice with conscqucntial/back benehts.

(hi) Tlie appeals of the rcsl of the appellants including PS IsC'.wmI ),

DMs(Ml^I-), ATs(M&r). TfsCNlAib) 

also accepted and impugned lerihinaiion

CTs(M&F), PETs(M&I-). 

and Qaris (M&.1-) arc

set aside, but instead, of their ,outright 

;nide'd/senl back to tiic SecieUny.

order in (heir eases

rcinslalcmeiil, their cases arc rem

& Secondary Education Department, PeshawarElementary'

(Respondent Ko.l) for reconsideration of the 

above observations for reinstatement of the qualiticd appeilanis

cases in the light ol

of those who arc not (ound ..and a speaking order in respect 

qualified, by the compctcni authority, after affording opportunity
>

of hearing to the said appellants through an elhcicnl and lair

mechanism to be evolved for the purpose by him so as to ensure

compliance with tiie mandatory legal requirements on the one hand/■- •

m.anwar awan
Advocate
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' iM' and integrity ot'ihe proceedings on the other. - : 

lias already heeii delayed 

proposed exercise should

*) ■

inordinateiy, it is expected that die 

not take more than liirec months, whcrc- 

progress report be submitted to the Registrar'of theafter a

Tribunal.

(iv) Hie rcspondem-depanmeiu sliouid also look into cirdm of those 

appdlanls \vl,o luiyc alleged performance of duly for 

time after their appointment . and if they 

performed duty for certain period, and,

considerable

arc found to hr . l actually 

cniitied to •

die duty. legal prueetliire .shuuld he 

adopted for recovery of ilieir claims from the then HDO D.I.KI

as such,

Jiay/.saiary Idr the period

Kin
who Jias already been held 

question as a consequence

him.

responsible lor appointments in- 

o{ departmental proceedings agaiq^t

/AKNotjNrrn.
27.10.2011

■ /
/(5

4opy

S ervi ^ TribuaaJ,

/5''
ir

-

^4-
; •
D.^v: c- - 
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COVL'i<\iV|£Y*|- 
L'Ltr.vnrN-rAKv Of

lU'A 
fJf.J'.UCtMKXj

n^-^,ou.i0E.tsnD/i.:/20ii 
Dated ^-'^h:nv^r.iU.-26.Q\.20i:,

To

^V- axecuh-u- Oisirici Of;]
:Jcnicni:.ry ^ .S,-c„„d;:rx

I. fChun.

‘.•cr.
y lidticotum*•. ^

Subject: - /NQUfRV

J.o-2on ON- ; 
CONTVKCTr:!)

c r' n „ r::r—

^ an: directed

.Tf I
Ht!)r;.vir.vf 

Mf)7/ ■>(,If,
-___Li-I.KOAf /

l>ATr:i) ->7- 
.:^j^Ll2_Q:r/fKRo.v

JdClf.AV

^opy or,he ^
No.J.}07/20/0:,mlo,her

i 1

inS.rwVc

I
'■■I

dcuod:
Apiv.ilI • r connected nppeafs inc-.i!,' invyuiaron

O.i.Klian ibr •T’.’ointni.-ms if,nccci-sao' action and sinct
coniplinncc In /etter -mn < n •

^;nn, under .•n,m,;.,|o„
i

to i/iis Departinoni and al/
other concerned.

‘
■;

Enclosure: {A:i;ibovcJ 

IjuMloTeven Nn x-

Copy is Ibnvardcd for InfornKuiun tu:.

'■ l^ogisimrKhyber l>nhh;enWuvn Sea-ice Trib..„-,r ■
OP,- ‘uv,.n..i. I-CMUuvar
- D'O-'e-lorKiSHKIiybe, P.-,kl..e„khue,.

3. D.C.O. D.I.KIkim.

I’.s to Secretary bVeSf:

•c.
i>i;CMONull,ChR(&;iC;,vr|(;;.C,

I'vsiiaw ;m'. ;r'-

epartmem.

/
/i

t. I i'n j |(_ il-i I h.a i .\nv,
!

;

!
'
’

!
J
i-

•\
i

■>

■>;

;



' »«■» I '»*^z -^-—»-•- -1

.A1 >•

■ k
>-5,>ri

J'MENTA H Y S: SnCONDAllY J'DVCATION 
Dl'll'AUnviJCNT F

^SJSSSS^ u
hI? r-nn irr/FTNniNO'^/^ rmiyrMnN’DATIONS/

' ni- THE rnMMrrrF.F. WIT!! REFEUENf^n TO SECRETARY JJl
■ hnuFENMENT OF KHYlim^JlAKim^mEWAjlumF.m-AR^^
■ RFCCNnARY EDVCA:rmLjmAEim-^T NormcATiON Nq m

RnATiON/E&SE/l^3MniUjJ2JJ<JIAEJlArm-29.Ji--■-
Pakiitunkuwa Sf.rvic^-^^ rnriiUNAL 

SERVICE appeal NO 1A07/2010

Ln
l>^fffQnArsjrr. OE KlfYEEK 
npnER DATI-D 27-iQ_L^JJ-JltL

^-,•^7'^ rnMi^ECTED APrEALS,_ ‘

r^jERnnucriON:
In pursuance of ihc Jndgmeni of Klujber Fakhtunkhwa Services Tnbwial

■ M 4""ulirvicc Appeal No ^,07/^010 Abdusl Scilain versus Frovmec.
if Kfiyhe.r Fakhtunkhwa through Secretary Elementary and •^^conciaiy

•' ihinentinn cud the others connected Service appeals, (Anncxui c-A) . and 
'• ,1,7, :t ;l 6 rj.ann .-.an ' m Seraicc Appeal No ROrpu/^OiO Laima Uidia

'versus Frovinee of Khyher Fakhiunkluaa ihrough Secretary Elementary and ■ 
■' Secondary Education , Secretary Elementary and Secondaiy Education 
‘ "oL-artment KInjber Pakhtunkhwa eonsticnted a Commutee vide Noafica ion 

X.i sn Utigali,m/E&SE/j-3/aoiJ /O.l.Khan dated t.y.11.2011 ^ he
■ following for reconsideration of the cases in lign! of, the judgment nj the 

I!ono\n'ablc Services Tribunal vide (Anncxnrc-JS)
: j Secretary) E&SEDcparUneiU

2. Director (ES:SE) Khyber Pakhtunkhwa, Peshawar
3. Abdul A^ali Khan Dy Director (EK'SE)
A. Ghulani Qasim EDO (E&SE) Tank, 
n. Fnro'/. hlussain Shah EDO (E&SE) DI Khaix 
6. Mushra/AliAD (E&A) h.&'SE

(Chairnwn).
(Member).
(Meixiber).
(Member).
(Member).
(Mcnxbar).

!(.
J'-
l

'.TOJLi

5cruice Qppen/s.
> To examine, .

a/)poinf;neM/.s in the year 2007-08.
serutinize the record of local office DJ.Khan regarding the
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Tyflidfc/CySKaclut
Dabari/ Kamboh
Sharif/Kot
SinQor

Malik falk 20.09.2007AlalikAmjud 20071-75 01.10.2007 30.0-f.20I0i.p}8/iO
Sher

Trained20.W.t998GPSAbbas
Shaheed

Muhammad
Urns

FarootjAzam 20430-34 Ot.10.2007 30.04.20102039/iO

Trai'niid215376-526Muhammad
Ahsan

GPS Bali Shiimali 30.04.2010 25.04.2000Hafiz Noorul 
Hussain

01.10.20072093A0. 0
Trained20.10.1998HajiNawab

Khan
GPSAwan 30.04.2010Abdul Majeed 20340-44 01.10.20071456/10

Trained20.10.199820516-20Aurangzeb GPS Mubarak 01.10.2007 30.04.2010Muhammad 
JavedIqbal

15^9/10
Shah

31.12.1996 TrainedGPS Basti KamalSher
Muhammad

01.10.2007 30.04.2010Muhammad
Yagoob

20595-991723/10. V
Khel

20.10.199S TrainedSyed
FakhrudDin

GPSGara 
Mahmood/ 
Jhoke Sarwar

30.04.2010I 2623/10 Fazal Abbas 20320-24 01.10.2007I

TrainedGhukim
Haidar

GPS Qasim 
abad/Gara Mohd 
Akber

05.05.2003Plaifiz
Hizbullah

01.10.2007 30.04.20101441/10 20235-39

'Trained20.iO.j9p820376-526SanauUah Ghulain
Siddique

GPSN0.3
Paharpur

01.10.2007 30.04.2010I 2365/10}.:

TrainedGPS
Giloty/Mehrabi

12655-973Kakham Din Sarfru'z 30.04.2010 20.09.20a7• 1920/10 01.10.2007: 7

Trained20.10.1998GPSTcj/KotRab
Nawaz

Nadeem
Nawaz

Karim
Nawaz

I 2079/10 20245-49 01.10.2007 30.04.2010

7>ainedHabibullah CPS Moga/Shah 
Alam/Gara Mir 
Alam

20601-5S495/iO Nasibullah 01.1Q.2007 30.04.2010 25.04.2000

!

TVoineJGPS Shah Dua 20446-50i 1427/10 Shahid Khan i Ghulam
Rabban

30.04.2010 11.05.199901.10.2007

AttauUah
Khan

GPS Kot Zaffer 
Ferodasti/Gara 
GulDad

27.02.1998 TrainedIhsanullah
Khan

■ 1428/10 S0475-79 01.10.2007 30.04.2010

Muhammad
Ramzan

Abdul Hamid GPS Chah Long 
Wala

20376-526 Trained2409/10 01.10.2007 30.04.2010 21.02.2005

TVaiiifd2646/10 Allah Diwaya CPS Hanif Town 20675-79 OJ.O+jppdTanveer
Javed

01.10.2007 30.04.2010

Syed Ibni 
Hussain

GPS Bilot Sharif 25.05.1996 Trained2318/10 Niaz Hussain 
Shah

20320-24 01.10.2007 30.04.2010

Trained2552/10 QaisarJavid
SadiQ

GMPS Garah 
Mohabat

30.04.201020213-171 01.10.2007 13.05.1997

Muhammad
Arif

Ghulam
Qhsiin

GPS Shah Dau lyained1500/10 2505.199620220-24 01.10.2007 30.04.2010

2123/10 Muhamad
Amir

Karim
Bakhsh

GPS Chiri Dhoor TYained09.01.200620320-24 01.10.2007 30.04.2010

Allah Bakhsh2193/10 Na'zir Ahmad GPSKimndi
Abaci

01.04.1996 Trained20249-52 01.10.2007 30.04.2010

Rahmatullah1645/10 Muhammad
Ibrahim

GPSKhokar Trained20155-59 01.10.2007 30.04.2010 20.09.2007

715/n Fakhar
Zaman

Faiz
Muhammad

GPSNo.sKech 20684-88 Trained20.10.199801.i0.2007 30.04.2010

2346/10 Meera Khan Bangi Khan GPS Chah Judge
Wala

Trained20320-24 01.10.2007 30.04.20i0 2002

1438/10 Sultan Sai/oor
Khan

Saleh
Muhammad
Khcm

GPSKothaAllah 20395-99 20.10.1998 7yoi(i«d01.10.200? 30.04.2010

Dad

2340/10 Muhammad
Klialid

Mulazim
Hussain

GPS Kot
Masoodan

20886-90 01.10.2007 30.04.2010 lYained20.09-2007
1.
'■^2314/10 UlfatAli Ghulam

Shabir
GPS Sadu Wall 30.04.2010 1 05.05.200320395-99 Trained01.10.2007

■2542/10 Jamil Hussain Ghulam
Sarwar

TrainedGPS Basti
Maheer

20330-34 01.10.2007 30.04.2010 19.01.2002

2067/10 Fayaz
Muhammad

Niaz
Muhammad

GPS Jhoke Rind 20344-48 Untrained01.10.2007 30.04.2010 31.12.2007

1429/10 Amir Hussain 
Shah

Iqbal
Hiissam

GPS Sardara
Wala

20320-24 01.10.2007 30.04.2010 01.04.1996 TVained

2336/10 Sheikh Imtiaz
Ahmad

Sheikh Riaz GPS Wanda 
Khaliq Shah/ 
GPS Chah Pai 
Wala

20239-43 01.10.2007 Trained30.04.'20I0 200!

: 430/10 Saad Ud Din
Khan

Mir Alain CPSCanju/Kiri
Mctanq
CPS No.1 
Mandhran Kalan

20265-69 01.10.2007 TVaiVit’c/ •30.04.2010 20.07.2002

2028/10 Muhammad
Kamran

Muhammad
LatifKhan

20376-526 01.10.2007 Unirained30.04.2010 17.09.2010

2322/10 Shah Jehan Muhammad
Jan

GPS Chah Ladha 
/Kath Garh

S550-54 01.jo.2007 Trained30.04.2010 19.01.2002

I
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Committee o/ter
Serri5edi?th2 newspapers"

northe vacancies were
has not recommendeci1 6. casJ f s'i\ecrion Com^^

“ ‘'^'"'''tfeants/or the appointment i^sed on the analogy of the
'^%Srnkru.?Serlicas TYibunal deci3.on underthe opp

7 Appeal^ beingdicisioA o/ the Khyber
PaTa-9\i)reodu>ithPara-aCh).

,hn rrrnrd and appeals of
roM (M&FJ, at CM&F; TTpne yom cm&F), CTXM&F),. DM (MsrrA ^ Execuhue
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an]/ Secondary Education D / •/Oian^ Ah' '
ncJorc/ancc with Khybcr Pakhtunkhwa procedure; in' :
27‘i'0,2on. •^eru.ces rni,i,na( order-c/otec/

::. ^
i-

I

.i
■ !■■■I •• A-

G/ix/ianz Qaaim 
ii^recun'ue District Omcer 
E&SD Tank (Member) \

I

! Executive District Officer 
. E&SE DIKhQn(Mcmbcv)

•I
2. i

i I;
i *:

t

I I

:f-:\ I ■✓*

^adRqfiqJOiattaJc)- ' 
Director,, ' | •

Kh^-l!^ Education
^hyber Pakhtunkhwa Peshawar, 

(Member) • i

1.*N A-Wall Khan
Dy Director D&SE) - 
Khyber Pakhtunkhwa, 
(m'^mher)

I

4' (Mxiham I

I :
I [

I •'
t

1

5. ^■^^f‘cimnr^^ushtaQjadoonJ 

Secj'etary
Secondary Education 

JChyber Pakhtunkhwa Peshawar. 
(Chairman)
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/' • •'S.No.of Order' 

orproccedinps

t

or fiJce.-,-.sar\’. • ’
rt.c or ,'fI

j •<

V ■ ,Execution Petition \'o ^4/1 o
.......

SccretnniJI&Sr-; D

-.M,

,Ll^‘ti[ioner>^) iVersus i
i

H.03.2012 Counsel for ,hc petitioner.. Mr.MuIttnnntnd Kn,lr,ud.

Kluiliak, Director, lileniem. ;
'“■> <-V -SeeoiKlary I'Alucalioti.

Fo-u/ ilu.s.siiin-
Kliybcr Ikikhtunkhwa. IVsiia 

Shall. DDO(D&si:) o.I.Khan 

Khan. L.O and Muhammad 

rcspondcnis with A.AG

■:

■Aar

i
‘n person ^ilongwiili 

•'^'awaz, ADO on belialf tiF tj^- 

>ve alreadv
•’^a’ort. uhid, lu. beat pcru.ed in i|,e:! 

• i He irnpiemeiitaiion

present. I he respojtdcnts h:

provided implcmentatio

light of judgment of,the Tribunal 

'vould show that after
report

providing 'TPortunitv of hearing; 1 theI » i

•- petitioners and appellants 

/scrutinizing record on

n\ the eonnected appeals, and h

case to ease basis, the Committee 

recommendations .nelud.n, issnnnee of tenninmund

made
certain

y rcmo\al orders of those found illegallyi appointed and/■

reversion to lower [losts ot tfiivse who '>'■ ere appointed on
Ingiiei p.)Ms in e.ileg,..iu-,. .iiul al.v, ele.i,siiig,'.ie!i\ .ii mi-«' 1

pay of those ]>STs (Male)-■7 ; and {I'emale) who ^^ere found j
en ment. dhe Director (H&Sii, KI'K ..nd ['

i , '
die liar that they have alreadv 1 ^ 

' die Conuniitee and i.ssued

/
' -i
V.r:

validly appointed
■■

EDO (H&SE)D.I.K1•‘/i lan stated at 

implemented recommendations o 

ihc ordcrs.''Icticrs 

recommendations and letter 

Tribunal dated 27.10.201 I

d;.: •- I

y-
f-
jeA

accordingly, in accordance with , the 

spirit of the judgment of the 

Aii[)eal Nu. 1-I07.'2(»H» 

"1 KI'K iliruugh .Seciei;

t '

J 111 .SeiA- ee

lilled *Abdul Sal; 

nicmcniary .Second, 

it may. the fact remains that

ini*v.s-Pi'i»\ iiiee :SjO
aiA. I

ai'y I'.duc.ttivin. I’e.sli. ‘^^ar etc.-. Me that ;

m accordance with the alure-

lA
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;■ i
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\mcnlioncd Judunicm ol chc I ribunal. tlw rcspitndcni- f 

dcpnrlmcnt not only widely puldici/ed licaniie ol 

pclilioiicrs and other appellanl> ihroiieli publiealiun lin the

,-7 \•// ea>e>|o( lUet

i

newspapers but luive also jirepaied list of liuwe who a[)'peared i
i I
‘ ■ ' ?

bclorc ihc Cornmiliee in respv'nisc to the p'.ibliealiqn and ; 

obtained their sienatures on the list. The learned eouiVsel lor •• ,

f

i •t

!
I;

!■

j the petitioners also eontirmed lioldine of niceiin^ by iheii. '
i ' ;|

Committee at D.I.KIian and paif.ei[)atiun oT llte petitioners and i' 

other eonneeted persons in the ['roecedines ot' the Cotniniliee. ]|

I

!
ii:
i;

I lie implementation report also sho\'.s that eaeli attd e\ery ease ij

1^' '
has been examined by the Ciniunillee alter providing 1

i
opportunity of hearine to tlie petilioners'appellants. and in ■! 

'jpursuanee of such proceedings, reeonnnendaiions have beeii 

made by the Comniiuee which .av heine inipleiuentedib} liie 

respondent-department. In sitort. in accordance whh the i

;l. ';

j
: Ii

i

J ;
I!5

y ■i;i i

\
/

judgment dated 27.10.2011 of the Tribunal, the Secretary. 

IS&SIi, K.PK. Peshawar (Respoivdent No. 1) eunsliluted ai'

• iCoimnittcc, hc.ulcil by him. .uul vom[')n;iUiu liw iillici olTieeis ;

i 1r 'iI/•s V. -
i

!
ofthc Education Departinenl ineludin^ Director. hecST'. KPK.|!

: ! ■

Peshawar and tiDO(EctSIZ) D.I.Khan, conducted proceedings!

i

]

\ \
]
iat D.l.KJiait at'ter \MdcIy paC'hci/.ing Lite satnc duuugh •\

newspapers and thercb}' en.surittg [nirticipalioit of theil 1
I

•Jpetitioners and other apfiellatus and prvivitling o[i[iv)rlunii\ ol! n'• Ic hearing to them and also scrulini/.ing ea.ses of the pelilionersi
i

and other appellants on case to eu.se basis and ihereafleri'
li :

:! !
. ■ being! j Jmaking certain reeommend.itions wliieli are

Iimplemented through issuance v>! .ippro[Kiale or'.lers .As sueh.i 

the judgment of the Tribunal stands implemented in its letieii !

and spirit.

I 1.]S-* f

^nNPm
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■A
i
I

1 II

Ir.
'I'he learned couitse! for the petitioners, however, raised, i
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ohjccd'niis rcuiifJiiu; the 

Ci)mjniiicc; Inn he

,, i

P!«;eeeJill-^, a.iivluetei! !>\ llie i

1
uiuhle t ■' .lu-iuem hi.s eiimeiiiiun.>'iii f

i1
t

Ihi.s rcgtjrd witli isi:p;wr[ ofl;...,; ::s llV;,!! urj^r, „i ;)ur.iia:;.

Ilic proceedings and 
i
! UOllld

reeoiiiir.etKlalioiis of ihe (.’ nniiiiiiee ■ !

accrue a fresh eause ul aetiuii Ihr appeal 

rcniL-dy pr.-scribed b> llic l;nv, ^vhich i

or viii)- iiihec ' ;

lii. ecrtaiiilv. bevond the i
I ■

exeeutiun proceedings, ^'he ^

i
-1

'Cope ol the irnplemeniation !
1

misgivings, probablv,. . emanate [ro;u h,eh of kno\\ledge ahoui

proceedings of the Committee. '■''Iiieii have been providec! to ' ! ; i

ihc Iribiinal in tiie shape ol'a iMuk, fmr inot availalde etiher

" iih the coiinsc! for the !pelUi>,aieis o: petilioneis .aiJ odiei

appollcinis. Thcrolorc. ihc rop,.iKl.-„i, :.ryduvacd

'vp,mon,l,cwd-si,cnl N,.d.|v,r,„K-,,,M.,lu. iIk-p.„„„„dv :

appellants and ail 

proceedings and reeomir.enJati

>o place the ^ •

■i
concerned should get knowledge oi' the .1

i(
!and eiuilk out luiiire eouise ;

ol action in ;icei)r<.lanee uitit !. 

I directed to

:
ilie respoiulents are luriliei ' 

ensure compliance with the reeo.umendai, 

llur Comniilicc lordnviih. uiilu.ut lurihcr

Oils di
J t

I

'■'..isiage o| iiini.'

Ital Ihc Uiigricvcd persons con seek reo.edy ava.I.hle

. S' '

h) them • ;
under the law. )

In view of the a!)o\e. 

petition is disposed ,.f

i
ilie inipleiiieiU.ition/cxceuliJn ,

t

I’liipose. l ile Is !\
consigned to the record.

h ti\^ A,. f’Cert'^' \ ,vC ANNOilNCIil)
14.03.2012 
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PAKISTAN COURT FEE

BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISMAIL KHAN.

i\

<

2014.
2014.

Wri! Petition No,I

C.M No.__
Hafeez Ullah Amin.
S/O Malik Malkoo, Caste Ghabol, R/O Mubank 

Shah, Tehsil'Pohar Pur, DIsIricI Dera Ismail Khan.
Muhammad Ramzan.
S/O Kliuclo Kuksli, Casio Gha/-ar, R/O Ikiolta 
Baloocha,Tehsil Pahor Pur, District DlKhan. 

iii. Mushtaq Hussain.
S/O Ghutam Rasool, Caste vail, R/O Thatta 
Baloocha, Tehsil Pahar Pur, District DlKhan.
Javid Iqbal Saddiqi.
S/O Haji Aurangzeb, Caste Ghabol, R/O Mubarik . 
Shah, Tehsil Pahar Pur, District Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad Ramzan, Caste Ghabol, R/O 
Mubarik Shah, Tehsil Pahar Pur, District DlKhan. 
Muhammad Khalid.
S/O Ghulam' Akbar, Caste Bolooch, R/O Garoh 

Bokhsha, Tehsil & District Dera Ismail Khan. • 
Mobeela Ambreen.
D/O Ghulam Boqir Jaffri, Caste Durrani, R/O 
Sordoi'aywala, P/O Mondhro Kolan, lehsil &. 
District Dera Ismail Khan.

•V'-

il.

IV.

todavy- V.

/U‘.l':kTl.c^s^var.

ol IH\^ vi.ift VIL

1
a
rfj viii. Haji Abdul Majeed.

Haji Nowqfe Khan, Caste Awon, R/O 
Abad, Tehsil Pahar Pur, District Derc Ismail Khan.

ix. Niaz Din.
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PAKISTAN COURT FEE

S/O Ghulam Yaseen, Caste Kodan, R/O Kola Gor, 
Tehsil Pahar Pur, Districl Dera Ismail Khan.
Haji Muhammad.
S/O Haji Khudo Bakhsh, Caste Bhowana, R/O 
Shohdaoo Tehsil Pahar Pur, District DIKhan.
Muhammad Bilal.
S/O Faujdar Khan, Caste Balooch, R/O Mundhra 
Kalon, Tehsil Pahar Pur, District Dera Ismail Khon. 
ikram Uliah.
S/O Allah Wasoyo, Caste Ghabot, R/O , Tehsil 
Pahar Pur, District Dera Ismail Khan.

X.

'*1

XI.

Xll,

(Petitioners)Ii
Fi-kvJ toijyy—

;
t:

1) Government of Khyber Pukhtoonkhwa.
Through Secretary, Elementary and Secondary 
Education Peshawar.
Director of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Male).
Dera Ismail Khan.
District Education Officer (Female).
Dera Ismail Khan.

% 2)I'tr. 3)1
ri

! 4)
i

( Respondents)
miT PETITION UNDER ARTICLE 1 99 OF THE 

CONSTITUTION OF ISLAMIC REPULIC OF
y - tr--;i

t!
PAKISTANI 973.r

Note: addresses given above are sufficient for the 

purpose of the summoning of the parties.;

t
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:\

Most respectfully the petitioner above named 

submits as undcr:-

1) That Ihe petitioners above nanned ore peaceful.
li

respectable, law abiding and bonafide citizen cf 
District Dera Ismail Khan

;
Islamic republic cf 

Pokislan. That the petitioners have completed 

their Academic qualification and was oppointed 

against the vacant posts , of Primary. School 
Teacher (PST) in BPS 7. Later on the basis of-
political victimization the ANP Government in the 

year 20.10 and an enquiry wgs conducted agolnst 
the petitioner,Twhich resultpntly, the dismissal of' "

teachers.

.
V,
.1'

*1
the ‘hundreds of' the appointed 

Aggrieved from the same the petitioner preferred 

an appeal before the service tribunal, which 

decided vide its order dated 27-10-2011. Copy of 
the judgment dated 27-10-2011 Is annexed as 

Annexure "A”.

]•'

S:1 was
AacU;

i/nfm
4

0
i

2] That on the basis of the judgment dated 27-JO- 
201 1 Government of Khyber Pukhfoonkhwa vide 

lafer
Peshawar,

Ih No. SO(Lit) E & SED/1-3/2011 ■ Dafed- 

Ihe 26-01-2012 communicated
report/finding/recommendations of the
committee which is annexed as Annexure “B”.

3) That it is to be noted that the committee vide its 

report doled 26-01-2012 also framed

recQnimendgtion which beside th© others also 
include o

fi,' ■

certain
.....

d 1 iKten Ber.cTi ..-g (y proper lerminalion orders of all the.srt
?!
5^

NI.ANWAR AWAN 
Advocate

7.
r
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PAKISTAN COURT FEE

effeciives by the then decision of service tribunal 
report 
27-10-2011.

4) That service of the effectives opted to execute ■ 
the judgnnent dated 27-10-2011 .before the 

Honorable service tribunal Khyber pukhtoonkhwa, 
v./hich was decided vide its judgment dated 14- 
03-2012. Copy of the some is annexed as 

Annexure “C.
5) That the order doted 14-03-2012 was challenged 

before the August Supreme Court which was 

decided on 27-06-2012. Copy of the same is 

annexed as Annexure "D”.
6) That as the judgment 27-10-2011 and the , 

recommendation so based upon this judgment 
were finalized ond that attain finality in the view 

of the August Supreme Court, judgment dated 

27-06-2012 the petitioners time' and' again 

approached to the respondents for the 

implementation of oil the orders xiiong ‘wilh — 

recommendation but ufO till now no proper order
termination

issued/communicaled to the petitioners.
7) That the petitioner even try to challenge the 

findings of fhe commiftee dafed 26-01-2012 

before the Provincial Service Tribunal, but the 

same was rejected wilh the objection of non 

ovcilabilify of the final termination order and

26-01-2012 and inquiry report dated

fi

%

r
h

Fi.U‘c.t tocay-

i
fit

f
tor has yet been

i

'k

1

i
i.

,nA1,^ i
M.ANWAR ANNAN

AdvocaU5
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PAKISTAN COURT FEE

annexed asthis respect isinstance
Annexure "E”. Whereby, the appeal was returned

in

back.
8) That the respondents all together ignored the 

rights so accrued hence, having no other 

alternate remedy, the petitioner is constrain to 

challenge the same inter alio on the following 

grounds.

t1,0

I
I
t2ir’
h

I

(stliiliM
1) That the act of the respondent's is against the 

law, facts and circumstonces of the case and the 

same omounting to high handedness on the part 
of the respondents.

2) That the non issuance of the termination letters is 

based on malafide and deliberate act of the 

respondents whereby, the petitioners have 

become made disoble to challenge the same 

before service Iribunal.
3) That very purposely the termination letter- were 

withheld by the respondents up till now, as the 

non availability of the terminotion letters has 

creared a legal disability for challenging the 

act/recommendation of the committee before 

the Honorable Service Tribunol, hence, the acts of 
\he respondents is ogainsl Ihe law, good
governess and fundamental rights of a citizen
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PAKISTAN COURT FEE

who has the right to have an access to all the 

legal forums as per law.
That due to the aforesaid reason most respectfully 

it is submitted that the above said octs, of the 

respondents named above are illegal, unlawful, 
against the law and clear cut misusing of the 

powers of being government officials.
That since there is no other efficacious remedy is 

available to the petitioner except to file the 

instant petition.
That the petitioner neither has made any false 

statement nor has conceoled any fact from this 

Honorable Court, hence this petition is being filed 

before this Honorable Court.
That counsel of the petitioners may kindly be 

allowed to raise further grounds during the 

of orguments.

4)
i

:1

5)

6)

4^

8 .’•rei’.-j r:r\'-' 7)i.
};I course!1 ol hill k

Aj If is therefore mosf humbly 

requested that by accepting this 

instant writ petition the Honorable 

Court may be p/eased fo ■ 
ord(^r to the respondents ‘ fo issue 

termination letters fo the petitioners 

with all back benefits up till

i

pass
iV

now.

-@^■1 WiMO l^lS^h

B) Pass any such other, orders as this 

Honorable Court thinks fit and

,
i/uoi/'i
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proper in view of the circumstances 

of the case.

Dated: 21/07/2014 Yours Hunnble Petitioner

SJaU...uut-y- Hafeez Uiiah Amin & Others
Through Counsel

r
Adr: K Kej_fCsy;Tr.

Mohammad YousafWchaY^'

Acivocale High Court.

nr
jNacrnYan Akbar Khan 
Advocate High Court.

GeHifieofc

It is to certify that there is no other writ petition 
before any court of law, 
of petition.

pending 
nor earlier instituted such kind

’isM
ko onent:

Kh^i'i 8enc‘ :1 lAJdy

a wan
Advocate
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Writ Pciiiion No 63( -0/M . ■

i^nT^mi:5v'

Ifel.
v?

Hafeezoilcih Amin VS;:
Govcrnmeiu of K1 K

O )MMI':N'r,S ()A' lU'.HAlJ- ■ )FKI;,SI‘ •:
ON))i-:N rs \() -i .1■'i • •:

ciiininary: ohjt^f lion.s49. ;
fj

I lie petit oner is one o!

Govenimeiii.

ll'cwriticlil.on is noi ni.mua.nablc d,,c to RliiSJUDiCATA Scclian I 1 of CPC.

1 h;il the I'-elilioncr has la't 

The petitioner ha'

The pclili

, irih-ovincialI
!I) 2•i

I 3
cause ()['acli(.)ii/ U'cns siandi.no

;
IS not come to MonoLi;ahle Courl willi clean iiands. 

has filed llie pctiliui3 )ncr malatied objectives. 
I I'C instar l pelilioii is against the prevliling law and rule.

I on
6

7 ,'1'hc inslai.i petition is illc al and n.nnifsl the fact and grounds cirCLioislanccs.
no jurisdiciton to entertain such petition 

I aiiuon is liable to be disnris. cd because ihe pclition is no luaimainable due

s i he Honc urtibic Court ha> 

I he writTiled t&nv.v

1.0 the terr, s and conditions of ci\'il ser Mnt.
A^ldkT

1 } rI i ^ ^bjeetinn on Fnefs

1 darn ;s concern \‘dth the Icnninauon ofpetiti.. 

petitioners are tenminated teachers so thev 

Ihovincial Go^'c^^^le^L Their 

Annc.\iirc A.

2 No continents. • '

ners along with 1613 lerinin tlcd teachers. The ,
V I annot jzhalicnge the prc\ ioi s decision of the i

termination orders are attached wiili \v) !itcn reply asI an

!
0 All ilic .1613 ictic: ^^■■cre icnninalcd b^' Ends No 001-713 dated 

and kv Icmale the: End.s No 1645-1519 dated'

icrs
on 03-0 N20I2 fortnalc

on 08-02-2012 as per dirccti. -n of Service
. ■I'nbi.ual Pcslinwa.- and per direction of Provin.rial Gov 

4 Thei;
crnnicnt.

^quu-y cond.xtcd by the kletncniary and .secondary kducanon 

' terminated all 1613 teachers.
Deparljncnl It; IS

- I he rtonourrrtalc 5 apretne Court has dttto the c xision of flonottrable of Service Trthunal

’“’t-----s tsstted witl, 

rnds ivo 0 1-713 daled 03-02-20 i 2 tor ai, theitnaie toacbers. Wbiie the tcrri,ination letter tor

lunale .caehers wt^.s issued will, Ends \o'l 04j-l 5 |.9 dated OS-02-2012 

Incorreet/pot adhiiiicd. As discussed above 1

6

7
• f he names ot petitioners a Ion: with serin!

number in the terndnation order list are given below. ‘
>

SNo in tennina-.ion oiaier Petition.-.r namc' Father s name
list '!

"“'"lIF’r

>.
Haloes Udah AminT" Mai'.k Muiko

M'Ra' ------------ i.\nzan bvhu .a Enkhsh
• Mnshlaqil-lussain 

Maved Iqbal Siddqi
G'huhim Rasool

421 r'
i-l a ji .Atirangzcb;__;

\ 0!
E>:

M,ANWAR AWA.N 
Acivo.cate "nif/T’T
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104 . M Suleit.an M an'iza

M Khalicii 13 Gluil'.'ui.i Akbar

GhuiaiTi Baqir JalTcri ! • 

Haii Nawaz IGhan

1 r:50 • Nabcala AiV'bi'ccn

I'Uiji AbJul ivlaiccd-20

j33 Niaz Din Gbalnn Yasecn

330 Mail iVhiliaminad l-laji KliLida Bakhsb. 1

470 Nd Bilid i oj'iar KhanV

Ikrain u:lah73 A Had Wasaya1

;
r

S. dAccording lo the law.

Objections on Groiiiuls

Incorrect / not admitted. The act o!' respondent was accordance lo tlv.' law, Aflcr the • 

"c'dniplction of the inquiry report the termination order was issued by'lhe competentj 

aiidtority on dated 08-02-2012.

Incorrect / not ndmiticd.

Incorrect / notiadmilted. Old reckoning breeds new disputes. The termination letter 

along with ihenames of terminated teachers was displayed Oii the n-.ilicc board of lie 

office of the d'Slrici education olTice dated 08-02-2012.

Incorrect / not admitted.

According to law. ' . :

The petitioner'has concealed the order of their lerminalion as their Orders were affix 

upon notice bv.nird of district education okfiec.

No commcnt.s.

;

■ '■vAr

rid A
Aimc.

2
b. /(

■ 3
I..
;

i.;
- 4

I

. ^;

6!

■

•• 71' f.

I ' ' i , , !:
The Ci'cnscl fin' respondent may be alhnvecldi) rais.e addiliontt! grenmd nl (he lime of 

arguments. .;
{

!
3. In vievr of above submission it is humbly prayed that writ petition it-ayTindly be 

■' dismissed with cost. : )

i \ A .V

; District Ediican,orl-^fficeTBVI/F) 

Dera Ismail Khan

7

8'

mi/ 3

:
■I
I

m^ahwar awan
Advocate

t \
L

;
;

T :•
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INTH3 PESHAV. AR HIG][ COURT, DJ.KHAI^ BENCH

FOr.!M OF ORDER SHEET

; Date ol'
^ order cr 
; procee( a 12^,^

Ord,^r .or other proceedings with signature of 
Judge (s). ' . , .{

i O' 1.2).
; 14.5.2015. ■ W.r.No.630 D/201J-

with C.M.Ncs:146_&_l 7533/9. Qj 5.
?

FjT_dGn..t: . IViohamrnad YcRisaf K •no n
Advocate Tor petitioner's.

/

•f: A * •}; *

;

! MU3ARRAT HILALL H;- In die liglit of 

lination orders filed by respondents No.3
/• tern

'r

&■

with their comments, learried counsel 

petitioners does not want t-t) press the 

instant writ petition.

;;
fo]-

2. Hence the instant \\irit- petition 

.gwith C.M' is disposed of acccrdingly,

;
?

alon
:

Announced. ,
14.c.2015.

r

i ' ' -"-54)51. ju:i■:

h

'..tvnr ttn;:
D 1 Khpo-SarKd^ . 1^57/r I

W':

.'i 5 .1
;

I
\

I

Wi.ANWAR AWAN ;:
iAdvooata'

i"

A iiab/='=
I
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iIexecutive district officer (t:r
OFFICE THE I :&SE) D.l.Kluiii

f

!• ORDER:

hi pursuance of order dated 27-10-201 1 of the ICPK. Service fribunal in service 
appeal No. 1407/2010 find other connected appeals, committee headed by the Secretaiy t) Govt. 
ofKliyber Pakhtunkhwk (E&SE) Department considered the cases of the appellants and ; imilar 

placed persons and came to the conclusion that the appointment of tiie following PSTs (M.alc) 
was illegal, irregular aijd void ab-initio in terms of rule 10(2) of the NWPP Civil Servants 
(Appointment, Promotion and Transfer) Rules 1989 and prescribed metliod of recruitment. On 
the recommendation of the committee contained at page 103-104 of the enquiry report, their so 
called services are hereby terminated.

i

S.. Name of appellant Father's Name SchoolAppeal
No/yenrNo.
2528/iO Tariq Hussain Ghulain Qnsi GPS Gluimsan1

Haji Malik Rashid2 Nil Malik Abdur Rashid GPS Sakhani
Nil Shoukat 'Imran Muhammad Nawaz GPS Umar Buba3.;

Muhammad Safdar Muhammad Azam GPS Kot Mehsiidan Band Kiirai4: 2391/10

Allahdad2036/10 GPS Muga.5: Atta Muhammad
Sher Miiliammad GPS Udvva!6 3102410 Abdul Ghafar
Ahmad GPS Asghan K.het!2648/10 Abdul Saeed Khan7

12372/10 Faiz Rasool GPS No.l Kai-.'.h Kiri Baz MuhammadMuhammad Asif8n 12052/10 Muhammad Ibrahim GPS Jhoke Da-ZDin Pur9 Muhammad Nacem
Abdul Aziz GPS Jhoke Baial10 il893/10 A.sif Mchmood

GPS No. 4 Kuiachi/GPS No.2 Maddij2090/10 Saifur Rehman Sona Khan11 •
Chaudry Nijmu DinNil Khalid Mehmood Kha GPS Jandhir Abdul Saitar12

I'alik Sher GPS 'I'algai 
Gi*S Jlioke Sa!:lu!ni

i21M/!0 Muhammad Shahid■13• //
2066/10 .Muhammad Aslam Muhammad Ramzan14

Ghulam Abbas Shah GPS Audwal/GPS Joke Dai-lS- 2626/1 1 Gliulain Abid Shah i
• -t.11755/1016. Miimiaz Ahmad Ghuiam Akl)ar GPS Jlioke Da: / Abdul Kliel

Malik Allah Nawaz:1494/10 Muhammad Javed Gl^S Aslam Abao'Kala Gorh
Sarfai az11721/10 Kifayatullah GI'S Jhock Daar

19 2724/10 Muhammad Ali Malik Allah Wasaya GPS Sheesha/GPS Rora
20 2101/10 Haji rkizal ItehmanMuhammad Khalilur Rehman GPS Noor Pur Paliyar 

gI'^Jok Amiii'DnC/No.'Mania Dad21 i^55/l() Glnilain Abbas
Nil Muhammad Javed Muhammad Iqbal22 GPS Saidalliaii/Khaiui Khei

23 Nil Muhammad IshCaq Muhammaci MuslUaq GPS Umer Khei

2640/10 Sheikh Muhammad Zahid Sheikh Ghulam Akbcr24.; GPS Bait Keheri/GPS Malik 
Mir/Dhapanwali

25 1989/10 Syed Muhammad Abdullah 
Shah

S.Nazar Hussain GPS Kachi Khasore•2J!

26 285.V10 Qainar Ali Jan Miiliaininad GPS Kaclii Kath Garb.;
■n 27 •• Nil Karam Elahi Khuda Baksh GPS Basti Zaiigadaa Wali

,1451/10, ji 28: Umar Hayat Khan Khar. Muhammad GPS Buzdar/Kiri Malang
29 •1425/10 Muhammad Aslam Muhammad Hussain GPS Jliokc Rind/GPS Wanda BLichr:ii 

^PS Wanda Nadir Shah30. 2377/10 Muhammad Ismail Muhammad Hayat• |.

A'-^'AN
Advocate
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/

r

.;4i5 Fakhrud Din 
Sulnimani

2042/10 GPS
Malaikhi/Wanda 
Mochian Wala

Tashhiru
Hassnair

^r

2278/10* j Muhammad
Ishaq

GPS Ramzi^4-6" Muhamn
Karim

I ad• t>
Malik Falk . GPS Kacha 

Dabari/ Kamb'oh 
Sharif/Kot

Malik A^jad417 1448/10
Sher

Siggar
i Muhammad 

Ilyas •
GPS Abbas ■"Farooq Azam.418 2039/10
Shaliced
GPS Bali ShumaliHafiz Noorul 

Pkissain
Muhammad
Ahsan

419 2093/10
•J ...1
‘420>^i456/10 Abdul Majeed Haji Nawab 

Khan
GPS A wan;

I'!
1529/10 Aurangzeb GPS Mubarak.421 Muhammad 

Javed Iqbal Shahii 1723/10 Sher
Muhammad

GPS Basti Kamal 
Khel

422 Muhammad
Yaqoob!

■f \
i:

Fazal Abbas Sycd
Fakhrud Din

GPSGara 
Mahmood / 
Jhoke Sarwar

'423 2623/10I

■;

l-laillz ' 
Hizbullah

Gl’S Qasim 
abad/Gara Mohd 
Akber

Ghulam
Haidar

424 1441/10

;
Ghulam ' GPS No.3 

Paharpur
236 • Sanauilah i

I
5/10 Siddic|uc

Sarfraz426 1920/10 Rakhani Din GPS
Giloty/Mehrabi t

Karim
Nawaz

GPS Taj/Kot Rab 
Nawaz

427 2079/10 Nadccm
Nawaz■ x

I
ill •428 1495/10 Nasibuliah Habibullah GPS Moga/Shah 

Alam/Gara Mir 
Alam

429 Shahid Khan i Ghulam
Rabbaii

GPS Shah Dua1427/10

•430 1428/10 ' Ihsanullah
Khan

Attaullah
Khan

GPS KotZafcr 
Ferodasti/Gara 
Gul Dad‘3

-.43 2409/10 Muhammad
Ramzan

Abdul Hamid GPS Chah Long 
Wala

.^1
•432 2646/101 Tanveer

Javed
Allah Diwaya GPS HanifTownr.-

•43: Sycd Ibni 
Hussain

Niaz Hussain 
Shah

2318/10 GPS Bilot Sharifk.

q*

:434 2552/10 Qaisar Javid Ghulam
Sadiq.

GMPS Garah 
Mohabnl

-i.’
■435.. 1500/10 Muhammad 

A rif
Ghulam GPS Shah Dau

•i
QasimJ

.436 2123/10 Muhamad
Amir

Karim
Bakhsh

GPS Cliiri Bhoorc!

•437; 21 Nazir Ahmad Allah Rakhsh GPS Kunndi 
Abad.‘iv5 93/10 1:^1-..•-3

•'438 1645/10 Muhammad 
1 brail im 
Fakhar 

: Zaman

Rahmatullah GPS Khokar111

.439I 71 5/11 GPS No.3 Hi^chFaiz
Muhammad /

■'.i ;440 2346/10 Meera Khan GPS q^h Judge
Wala

Bangi Khan .V

1438/10^.'441 ’ Sultan Saifoor’
Khan

GPS Kotha AllahSaleh
Muhammad1;- Dad■T,’.

•It? •V

■V
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\ Chah Pni Wa!a;5^
693 2127/10 Mnzhar

Abbass
Solina Khan GPS Chah

[-liissain Khan
;S'Ih Asmat Ullah 

Lashari
694„ iNil Atta

Muhammad
GPS Sakandar
Junabi

• 1
.1 i:; Nil Muhammad

Aslaiii
Haq Nawaz GPS Shala
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Respected Sir,
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I !

I. :[ 1 at
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i -f ij
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r^^rsgujprly with due'diiigence, care devoticn and to tne catisfactipn ol^ 

. -.supefiors and leave

i

performing her official duties i

f:

: i
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i "i . • '.1

I'nfOi'm'cd the court duri 1
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qualification of all ci nl servants which were terminated.
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I;, In woke of above submissions. it is -cspectfullY prayed that oh
acceptance oTnstont appeal, the ti j'mination ordcrslmay please be 
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Secondary School Certificate Examination
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Abdul Majsec!

Kaji Nawab .____
Govt:High School, Dhap Shumali,

THIS IS TO CERTIFY THAT 

Son/Daughter of 

•' and a student of
31Of

D.I ..Khan >

has passed the Secondary School Certificate Examination ? 

of the Board of Intermediate & Secondary Education 

as a Regular candidate. He/She obtained 

, and has'been placed in Grade

The Candidate passed in the following subjects:

3. Islamiyat

■i.

SA

Peshawar held in March 1990

-Marks out of 850 
Representing Very Good_____

511

B

1.. English 5 Physics

4. Pakistan Studies 6. Ghenisti-y
He/She has been awarded Grade A 
assessment by the Institution concerned.
Date of birth according to admission form is Twenty FiTth Dacembar- ^ 

one thousand nine hundred and Seventy Two

j Mathematics 

8. Bio.Iogy 

on the basis of internal

2. Urdu
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V0*-*IU '• ■
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j
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) ■J{ m ••'T
^l AssW I Secretary
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;hn'0
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IP mm5*-f'm
P:'::

M.ANWAR AWAN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1252/2015

Abdul Majeed

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

VS Government of KPK

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or.locus standi to file the instant appeal, 
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no Jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent Jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and Just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

f. Para pertains to the address of parties hence need no comments.
2'. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007, After completion of codal formalities 309 male 
PSTs was appointed on merit under Joint appointment order No.: 12655-973 dated 
02.07.2007. The name of appellant does not reflect in the said appointment order.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated 
04.09.2009. (annexure A).

ii. Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DIKhan Benchand Honourable High Court suspended

i



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

111.

C).
. That the appellant and others preferred service appeal for reinstatement of their 

services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE KPK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012, The name of appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 

E,F)
3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher 

without observing all the codal formalities. The appointment of the appellant was 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then.appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

Vlll.



Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious.

6. . Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a

committee to probe the matter. The committee concluded that the appointment of the
s

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the tight of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.201 l.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).
Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the .Competent Authority after fulfilling ail legal and codal formalities, therefore, the ■ 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

4.

5.

The respondents also seek leave of the Honourable Court to advance and'urge additional .as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Director
Elementary *& Secondary Education Department^^^C#''^' 

Khyber Pakhtunkhwa PeshawaIi^,e^^^^"T^#■^'''"

St'

Dj-stfict Educati^^ 

f Q ✓^era Ismail Khan
Male)
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. / ">^3■:

Government of KPK

Affidavit

I Mr. kamran-Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.

/



BEFORE THE HONQURABLESERVICE TRIBUNAL KPK PESHAWAR
■V

Service Appeal No. .

VS Government of KPK
U

Authority

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

IPI District Etni 
yi^/x’^Dera Ismail (Khan

n/Officer (M)


