BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESIIAWAR

L.

- SERVICE APPEAL NO. 924/2016

Date of institution ... 26.08.2016
Date of judgment ... 21.07.2017

Abdul Manan S/0 Adam Khan, Pipe Fitter (BPS-07)
Provincial Building Maintenance C& W Department,
Bacha Khan Chowk Peshawar.
R/o Near Technical College Kohat Road Peshawar
(Appellant)

VERSUS

1. The Superintendent Engineer Provincial Building Maintenance Cell C&W

Department Bacha Khan Chowk KPK Peshawar.

2. Executive Engineer PBMC Communication & Works Department Peshawar

207 2/

. Bacha Khan Chowk Peshawar.
.. Secretary C&W Khyber Pakhtunkhwa Peshawar.
4, .Sub Divisional Ofﬁcer IV Provincial Building Maintenance Cell C&W KPK.
(Respondents)

La

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
'PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST OFFICE
ORDER NO. 1110-GEC DATED 02.06.2016 OF EXECUTIVE ENGINEER
C&W. WHEREBY APPELLANT WAS RETIRED FROM SERVICE
PREMATURELY WITH EFFECT FROM 28.02.2014 INSTEAD OF THE
YEAR 2018 BY COUNTING APPELLANT DATE OF BIRTH AS
01.03.1954 INSTEAD OF 1958 AND AGAINST THE FINAL ORDER
PASSED BY EXECUTIVE ENGINEER ON APPEAL VIDE OFFICE
ORDER NO. 1471-3 EC DATED 24.08.2016 PASSED BY EXECUTIVE
ENGINEER PBMC READ WITH OFFICE ORDER NO. 933-2 SDO 1V
DATED 23.08.2016.

Mr. Asad Jan, Advocate. .. For appellént.

Mr. Kabirqllah Khattak, Assistant Advocate General ... For respgndents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. GUL ZEB KHAN _ ... MEMBER (EXECUTIVE)
JUDGMENTA
MUHAMMAD AMIN KH‘AN KUNDI, MEMBER: - This service appeal

has been filed under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974

against the order dated 02.06.2016 whereby the appellant was retired from service with’
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w effect from 28.02.2014 as Well as -aelgai-nst;;l-l‘; or&ér dated 23.08.2016 whereby the
departmental ai)peal -of the appellant was rejected.
2. Facts of the ;:ase as per memo of the appeal are that the appellant was appointed ‘ ' h
as Pipe Fitter oﬁ 03.11.1975 in C&W Department. That the vdate of birth of the Y
appéllant was recorded in service book as 01.03.1954 by the respondents. That the date | "‘1
- of birth of the appellant is recorded as 1958 in CNIC. That the appellant came to know
on 02.06.2016 about the date of birth mentioned in the service book when he was
retired- from service. That the actual date of birth in other medical documents was als_q
reoé)rded as 1958 and the respondent-department was bound to retire him in the year
2018. That the appellant also filed depﬁrtmental appeal but fhe same was also disrﬁissed
hence, the present appeal.

3. The respondents were summoned who contested the appeal by filing written

reply/comments. |
4. Learned counsel for the appellant contended that the appellant was serving in C&W

Department as Pipe Fitter (BPS-07). It was further contended that the date of birth of the
[\ appéllantis 1958 and the same date of birth is also mentioned in the CNIC issued from
& time to time in favour of the appellant. It was further contended that the respondent-

(‘\ departmental has illegally retired him from service on 02.06.2016 with effect from

R

28.02.2014 on the basis of wrong entry of date pf birth of the appellant méntioned as
01.03.1954 in his service book. It was also contended that the date of birth mentioned in
CNIC Will be given preference than the date of birth mentioned in the service book é_nd the
date of birth mentioned in the service book is liable to be rectified in accordance with the

date of birth mentioned in the CNIC. It was further contended that the date of birth of the

appellént Aas per medical certificate is also mentioned as 1958, therefore, prayed that the
date of birth mentioned in the service book may be rectified and the appellant may be
retired from service with effect from 28.02.2018 by treating the date Qf birth of the
appellant as 1958 instead of 1954.

3. On the other hand, learned Assistant Advocate Genieral Mr. Kabirullah Khattak -

opposed the contention of learned counsel for the appellant and contended that the date of
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’ birth of the appellaﬁt is meri{ior,led- as 01.03f11'954; in the service book and as per r.ules any

| ' official may be retired from government service on the basis of date of birth recorded in

| _ service bbok. It was fuﬁher contended that the respondents -were not bound to retire the

I appe}lant on the basis of date of birth recorded in CNIC. It was further contended tilat the

| entry mentioned in the service book wiil be given preference than the entry mentioned in
CNIC. It was further contended that if the age of the appellant for the sake of arguments is
considered as 1958 than at the time of his appointment his age was less than 18 years and |
he was not eligib.le for service. It was further contended that the present appeal is not

maintainable and prayed for dismissal of appeal.

6. We have heard the arguments on both sides and gone through the record available
on file.
7. . Perusal of the record reveals that the appellant was appointed as Pipe Fitter (BPS-

07) on Q3.1 1.1975 in C&W Department and his date of birth was mentioned as 01.03.1954
in his service book. The record further reveals that né doubt the date of birth of the
appellant is mentioned as 1958 in his CNIC but as per service rules of the Accountant
General Khyber Pakhtunkhwa any official may be retired from government service on the
basis of date of birth recorded in serine book and not on the basis of date of birth
mentioned in the CNIC. Moreover if the date of birth of the appellant is cpnsidered as 1958
at thé time of his appointment than his agé was less than 18 years, therefore, the appellant
was rightly retired from service on the basis of date of birth mentioned in service book
hence, the appeal has no force which his hereby dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED

21.07.2017 A Z/WW /W

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER - -~ .~

(GUL ZEBKIIAN)
* MEMBER
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22.05.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak

Assistant AG for the respondents present. Counsel for the appellant

e requested for adjournment. Adjourned. To come up for arguments

B

on 18.07.2017 before D.B.

—

(Muhammad Amin Khan Kundi)

Member
(Gul Zelp Khan)
-/ Mempger o ,
18.07.%017 Appeliant alongwith his counsel present. Mr. Kabirullah

21.07.2017

Khattak, Assistant AG for the respondents also present.

Arguments heard. To come up for order on 21.07.2017 before

D.B. L
(Gul Zeff'Khan) - (Muhanﬂimmndi)

Mgmber Member

Appellant alongwith his counsel present. Mr. Kabirullah Khattak,
Assistant Advocate General for the respondents present. Arguments heard and
record perused.

Vide our detailed judgment of today consisting of three pages placed on
file, the appeal has no force which is hereby dismissed with no order as to cost.

File be consigned to the record room.

(MUHAMMAD AMIN KHAN ¥.UNDI)
MEMBER

ANNOUNCED . )
21.07.2017 % MWMW “r
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(GUL ZEB KHAN)
MEMBER




924/2016

20.10.2016 - Appellant in person and Additional AG for respondents present.
Written reply by respondents not -submitted. Learned Additional AG
requested for further time for submission of written reply. Request
accepted. To come up for written reply/comments on 30.]1.2016 before
S.B.

JHSH SHAH)
EMBER

30.11.2016 Appellant in person and Mr. Muhammad Hélnid

Zia, SDO alongwith' Addl. AG for respondents present. . |

Written reply not submitted. Requested - for
adjournment. Requeét accepted. To come up fgr written

reply/comments on 26:12.2016 before S.B.

Member

26.12.2016 Counsel for the qppellant, and Mr; Muhammad Hamid
Zia, SDO alongwith M. Ziauliah, GP for the respondents
present. Written reply submitted. The appeal is assigned to

D.B for rejoinder and final hearing for 16.02.2017.

Céﬁﬁ%n

- 16.02.2017 Appellant in person and Mr. Muhamméd Hamid Zia, SDO
- alongwith Addl. AG for respondents present. Rejoinder submitted

which is placed on file: To come up for arguments on 22.05.2017

before D.B.

(AHtAD HASSAN)

MEMBER
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07.09.2016

06.10.2016
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Counsel for the appellant present. Le:a\rned counsel for the
appellant submitted that actual date of birth of the appellant is 1958 per
record of NIC and certificate of the Civil Surgeon but the same was
initially shown as 1954 in the service book of the appellant on the basis
of which the appellant was untimely retired before his due date. He next
submitted that the impugned order is unlawful and against the rules
which may be set-asi&e. Learned counsel for the app’ellant stressed that
after original order, departmental appeal of the appellant was also

rejected and hence the instant service appeal. He contended that the

» +
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appeal is within time.

Points urged at the Bar need further consideration. Admit. Subject
to deposit of security and process fee within 10 days where-after notices
be issued to the respondents for written reply/comments for 06.10.2016
before S.B. |

Mepber °

Appellant in person and Addlk: AG for
respondents present. Written reply not submitted.
Requested for adjournment. Request accepted. To come
up for written reply/comments on 20.10.2016 before

S.B.

(@mad—é&amir Nazir)
(Member)
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‘ l*orm A
FORM OF ORDER SHEET«

Court of
CaseNo. . .924/2016-

' S.No. Date of order -
proceedings

Order or other proceedings with signature of'_judge or Magistrate "..

. 2 . 3

.0ff709/2016 The appeal of Mr. Abdul Manan resubmitted today
by Mr. Asad Jan Advocate may be entered in the Institution

Register ‘and put up to Worthy Chairman for -pfo’per order

please.
REGISTRAR -
-
i 2- : -4 ’2*°’6_ _This case is entrusted to S. Bench for preliminary hearing
4 v to be put up there on 07/o?f2ﬁ(é
t
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‘this is an .appeal ﬁlcd bv Mr. Abc:ll'il?l\;izman ~4on 26/08/2016 against order dated

: '().2 06.2016 against which he preferred/made. departmental appeal/ fcpresemation on 30.06.2016

the period of ninety days is not ypt Japsed as per section 4 of the Khyber Pakhtunkhwa Service

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- ~ ~

~:890.

No.
1‘)1‘;_2_%3_/201 6. . ‘ '
e o

“As such the instant appeal 1s returned in original to the appellant/counsel. The appellant

would be at liberty to resubmit fresh appeal after maturity ol cause of action.

0 __./_Zz&si/sr, |

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Asad Jan Ady. Pesh.

fergedod — Son,

vole /’jﬂ//o

!
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Tho dpp(‘dl of Mr Abdul Manan son of Adam Khan Pipe Fitter PBIVEC Departmem Poshawar received
today i.e. on 26. 08 2016 is'incomplete on the following score which is returned-to the counsel for the
appellan{ for completion and resubmission within 15 days. ‘

1-" Annexures of the appeal may be fldgged
.2~ Annexures of the appeal are not in sequence which may be annexed serial wise as menUoned in

*.the memo of appeal

Dt ?Vé/&/ZO% ' ' ' \ . R
%_Q—/w "!
: ' REGISTRAR . . : '
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
, _ PESHAWAR.
Mr. Asad Jan Adv. Pesh. " _ . .

/ '«&_mﬂ/éj a// /7.0"5 /Zﬂz {efuém, /“%"




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

s.a N0 9RY. 2016

ABDUL MANAN

eeeeiveiee. . APPELLANT
VERSUS
THE SUPERINTENDENT ENGINEER AND OTHERS
.............. {......RESPONDENTS
INDEX
P. No Description of document Annexure | page no.
1. Appeal. , B
. /- é
2. Affidavit :
7- &
3. COPY OF THE APPEAL AND
ORDERS :
| ~ 7- Wy
4, Copies OF NICs
[2=1y
5. Office order 1110/GEC :
dated 2/06/2016
| | /S~
6. Copy of pay slip
i - 17
7. Copy of age assessment _ ‘
certificates ' ‘ (8- /9
8. Service book
Lo-$3
o, Wakalat nama. '
| Sy
APPELLANT
Thfough‘
ASAD JAN

"

(Advocate Supreme Court of Pakistan)

OFFICE: ROOM NO. 2 & 3 AL- MUMTAZ HOTEL HASHTNAGRI

- e

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO.9&l.. /2016

ABDUL MANAN S-/O ADAM KHAN R/O NEAR TECHNICAL
COLLEGE KOHAT ROAD PESHAWAR PIPE FITTER B-07

PROVINCIAL BUILDING MAINTENANCE C&W |
DEPARTMENT,BACHA KHAN CHOWK PESHAWAR. RSSO
........................ APPELLANT
VERSUS piary o 29

24
1. THE SUPERINTENDENT ENGINEER PROVINCIAL BUILD‘I’NG"ME/—%

MAINTENANCE CELL C&W DEPARTMENT BACHA KHAN CHOWK
KPK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR ; :

SUB DIVISIONAL OFFICER IV PROVINCIAL BUILDING
MAINTENANCE CELL C&W KPK.

................. .....RESPONDENTS

APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST

OFFICE ORDER NO 1110-GEC

DATED 2/06/2016 OF EXECUTIVE

ENGINEER C&W = WHEREBY

APPELLANT WAS RETIRED FROM

SERVICE PREMATURELY WITH

EFFECT FROM 28/02/2014

Ato-day INSTEAD OF THE YEAR 2018 BY

COUNTING APPELLANT DATE. OF

BIRTH AS 1/03/1954 INSTEAD OF

1958 AND AGAINST THE FINAL

ORDER PASSED' BY EXECUTIVE

ENGINEER ON APPEAL VIDE OFFICE

ORDER NO 1471-3 EC DATED

24/08/2016 PASSED BY EXECUTIVE

ENGINEER PBMC READ WITH

OFFICE ORDER NO 933-2 SDO IV
~ DATED 23/08/2016.

PRAYER IN APPEAL.

ON ACCEPTANCE OF THE INSTANT APPEAL,THE ABOVE
MENTIONED OFFICE ORDER BE SET ASIDE /MODIFIED AND
APPELLANT BE RETIRED FROM SERVICE WITH EFFECT FROM : B |
28/02/2018 BY TREATING PETITIONER DATE OF BIRTH AS o

: 1958 INSTEAD OF 1/ 03 / 1954 ALONGWITH ALL OTHER

o
L e {y.;:\,.‘- PN i




BENEFITS

FOR THE SAID PERIOD AND ANY OTHER RELIEF TO

WHICH THE APPELLANT IS FOUND ENTITLED MAY ALSO BE

GR{}NTED.

Respectfully Sheweth,

The appellant submits as under:-

. That the appellant is law abiding citizen of Pakistan.

. That the appellant is quite illiterate and joined service in

the department on 3/11/1975 as pipe fitter.

That the date of birth of appellant was recorded in the

service book as 01/03/1954 presumptively by

respondents.

_That in the CNIC, the date of birth of appellant was

recorded as 1958 in all the CNICs issued from time to

time.

. That appellant came to know about the date of birth

when he was retired from service on 2/06/2016 being

illiterate.

. That actual date of birth in other documents was

recorded as 1958 and department was legally bound to

retire him from service in the year, 2018.

. That if the department has some reservation about the

date of birth of appellant, appellant should have been
referred to Govt. hospital for verification of the same to

ascertain the same.

. That appellant filed an appeal against order no

1110/GEC dated 02/06/2016 of executive engineer and
the same was dismissed and ndt honored vide order
dated 1471-3 EC dated 24/08/2016 passed by
executive engineer PBMC read with office order NO 933-
D SDO IV dated 23/08/2016.(copy of the appeal and all

orders mentioned above are annexed)

. That appellant is seriously aggrieved from the above

mentioned office orders , hence requests for setting

aside of the same on the following ground\s amongst

others:-

GROUNDS




A

A. That the office orders mentioned above are against
law, facts and record.

B. That the orders mentioned above are without lawful
authority and passed by incompetent authority.

C. That appellant has spotless service career and has
no adverse remarks in his service record.

D. That all the NICs issued from time to time in favour
of appellant carries the appellant date of birth as 1958
and not 1/03/1954 and on this sole ground the
impugned orders are liable to be set aside/modified.(copy
of NICs attached)

E. That even pay role of the appellant shows that
appellant date of birth has been mentioned as 1/05/1983
and this wrong entry is sufficient to hold that the date of
birth recorded in the service book of the appellant has
been wrongly mentioned by the department and appellant

being illiterate has never came to know in respect of said

~ incorrect recorded date of birth moreover, when appellant

is appointed as pipe fitter on 3/11/1975 then how the
respondents are showing his date of birth as 1/05/1983
in the pay role hence appellant cannot be blamed for the
wrong done and the wrong entries recorded in the service
record by the respondents themselves.

F.  That no one should suffer for the act of department
especially when admittedly appellant is illiterate.

G. That appellant is a poor person and the whole
family is dependent upon him.

H. That the impugned office order is passed in illegal
manner as the same bears dated 2/06/2016 but treating
appellant retired ffom service with effect from
28/02/2014 (afternoon) i.e more than two years prior to
the passing of office order  1110/GEC dated
2/06/2016.(copy of office order 11 iO/ GEC dated
2/06/2016 is annexed)

L. That the impugned office order is void ab initio,

unlawful and ineffective upon appellant rights and as

such appellant cannot be deprived of his valuable rights.
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J.  That from the impugned office order appellant came
fo know about the wrong entries with regard to his date
of birth hence appellant is well in time.
K. That even appellant received his pay till may 2016
which fact also supports that correct date of birth is 1958
and not 1/03/1954.(copy of pay slip is annexed)
L. That even age assessment certificate supports the
appellant version(copy of age assessment certificate is
annexed)
M. That others grounds will be raised at the
time of arguments.
N.That the acts of respondents by retiring the appellant
prematurely and not considering the correct date of birth of ’
the appellant as mentioned in the appeal are based on

malafide and are illegal.

It Is Therefore Requested That, ON ACCEPTANCE OF THE
INSTANT APPEAL THE ABOVE MENTIONED OFFICE ORDERS BE
SET ASIDE /MODIFIED AND APPELLANT BE RETIRED FROM
! SERVICE WITH EFFECT FROM 28/02/2018 BY TREATING
| APPELLANT DATE OF BIRTH AS 1958 INSTEAD OF 1/03/1954
! ALONGWITH ALL OTHER BENEFITS FOR THE SAID PERIOD AND
i ANY OTHER RELIEF NOT SPECIFICALLY ASKED FOR AND TO
| WHICH THE APPELLANT IS FOUND ENTITLED MAY ALSO BE .

GRANTED. :

Through

ASAD JAN
(Advocate Supreme Court of Pakistan)

AFFIDAVIT

ZAbdul manan s/o Adam Khan r/o near technical college Kohat

.4 = road, Peshawar EX pipe fitter B-07 provincial building

i _‘t; y .

hereby solemnly affirm and declare that the contents of this

petition are true and correct to the best of my knowledge.and .

A

this Hon, able court.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ABDUL MANAN

VERSUS

THE SUPERINTENDENT ENGINEER & OTHERS

ADDRESSES OF THE PARTIES

ABDUL MANAN S/O ADAM KHAN R/O NEAR TECHNICAL ; ,
COLLEGE KOHAT ROAD PESHAWAR EX-PIPE FITTER B-07 L
PROVINCIAL BUILDING MAINTENANCE C&W
DEPARTMENT,BACHA KHAN CHOWK PESHAWAR.

........................ APPELLANT

1. THE SUPERINTENDENT ENGINEER PROVINCIAL BUILDING |
MAINTENANCE CELL C&W DEPARTMENT BACHA KHAN CHOWK
KPK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. ' '

3. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR

4. SUB DIVISIONAL OFFICER VI PROVINCIAL BUILDING
MAINTENANCE CELL C&W KPK.

ASAD JAN ADVOCATE(supreme court) -
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CERTIFICATE

Priorly no such appeal has been filed on
behalf of the appellant before this Hon, ble
court. .

ADVOCATE PESHAWAR

-

o T,

i enr it



ABDUL MANAN S/O0 ADAM KHAN R/O NEAR TECHNICAL
COLLEGE KOHAT ROAD PESHAWAR EX-PIPE FITTER B-07
PROVINCIAL BUILDING MAINTENANCE C&W
DEPARTMENT,BACHA KHAN CHOWK PESHAWAR. :
........................ APPELLANT

VERSUS

S. THE SUPERINTENDENT ENGINEER PROVINCIAL BUILDING
MAINTENANCE CELL C&W DEPARTMENT BACHA KHAN CHOWK
KPK PESHAWAR. '

6. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. ‘ |
SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR

SUB DIVISIONAL OFFICER VI PROVINCIAL BUILDING
MAINTENANCE CELL C&W KPK. '

...................... RESPONDENTS

PETITION FOR SUSPENSION OF THE OFFICE ORDER NO
1110/GEC DATED 2/06/2016 TILL FINAL DECISION OF
THE INSTANT APPEAL.

Respectfully Sheweth.

1. That the above titled service appeal is pending
adjudication in this honorable court. .

2. That the petitioner has performed hfs duties with full
diligent and devotion since the date of his appointment.

3. That keeping in view the grounds raised in the appeal,
the petitioner is having prima facie case and will suffer
irreparable loss as well as inconvenience if | the
temporary injunction is not granted.

4. That there is no legal bar on the acceptance of this

petition rather the same is in the interest of justice.
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5. That the acts of i‘espbnd'éﬁ't"é’:t-)y.rétiring the appellant
prematurely and not’ ‘considering- the correct date of
birth of the appellant as mentioned in the appeal are
based on malafide and are illegal. o

6. That others -grounds will be raised at the time of

arguments.

IT IS THEREFORE REQUESTED THAT ON
ACCEPTANCE OF INSTANT PETITION THE OFFICE
ORDER NO 1110/GEC DATED 2/06/2016 MAY KINDLY
BE SUSPENDED TILL FINAL DECISION OF THE

INSTANT APPEAL.
Petitioner
Through
ASAD JAN
(Advocate Supreme Court of Pakistan)
AFFIDAVIT

I Abdul manan s/o Adam Khan r/o near technical college
Kohat road, Peshawar EX pipe fitter B-07 provincial building
| maintenance C&W Department,Bacha khan chowk peshawar
do hereby solemnly affirm and declare that the contents of
‘this petition are true and correct to the best of my knowledge
and belief and that nothing has been concealed or kept secret

from this Hon, able court.

LRLES LA AR VR e '
NS

DEPONENT




.....

To,

SUBJECT:-

C o4,

The Superintendent;Eng'ineer, /]”é(uYe ,A <
Provincial Building Maintenance Cell,

C&W Department, Bacha Khan Chowk,
KP, Peshawar

APPEAL AGAINST OFFICE ORDER NO. 1110/GEC, DATED
02.06.2016 OF EXECUTIVE ENGINEER, C&W DEPARTMENT,
PESHAWAR_WHEREBY APPELLANT WAS RETIRED FROM
SERVICE PRE MATURELY WITH EFFECT FROM 28.02.2014
INSTEAD OF THE YEAR 2018.

Respected Sir,

1.

That appeliant is quite illiterate and joined service in the
department on 03.11.1975 as Pipe Fitter.

That the date of birth of appellant was recorded in the Service
Book as 01.03.1954 presumptrvely

That in the CNIC, the date of birth of appellant was recorded as
1958 in all the CNICs issued from time to trme

That appellant came to know - about the date of birth when he was

retired from service on 02.06. 2016 being llllterate

That actual date of birth in other documenté was recorded as

1958 and the department was legally bound Ito retlre him from
servrce in the year, 2018 l

That n‘ the department has some reserval:on about the date of |

blrth of .appeliant, ‘he can be referred to Govt hospttal for
verlﬁcatlon of the same to ascertain the same.

It is, therefore ndost humbly requested that order dated

02.06.2016 be set aside/ modlﬂed and appellant be retrred from service
with effect from 28.02.2018.

Thanking you, sir.

Applicant.

Dated:- 30.06.2016

' : Abdul Manan S/o Adam Khan,
/%ﬂd . Near Technical Collage,
- Kohat Road, Peshawar.
Ex-Pipe Fitter B-07
_ Provincial Building Maintenance
C&W Department, Bacha Khan Chowk,
ﬁ/d Peshawar.
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o @ 4 ~ PROVINCTIAL BUILDING MAINTENANCE CELL

‘ | . " COMMUNICATION & WORKS DEPARTMENT
: | | KHYBER PAKHTUNKHWA
% | | . ) ~ Phone No. 0919211373 + Fax No. 0919212104

B - , CNotYz/ J3p¢ ‘Dated)_,woalzme.

: - | | | ﬁﬂuﬁ/’ ¢ Iﬁ :
S To, |

Mr. Abdul: Manan, _ ,
, Ex-Pipe Fitter BPS-07. - N

Subject: -  APPEAL AGAINST OFFICE ORDER NO.1110/GEC, DATED 02.06.2016 OF ..

~ EXECUTIVE ENGINEER C&W DEPARTMENT PESHAWAR WHERBY
APPLEALLANT WAS RETIRED FROM SERVICE PREMATURE WITH - &

| . EFFECT FROM 28.02.2016. '
Ref:- Your appeal dated: 29.07.2016.

Enclosed is a copy of the self explanatory letter No.933/2-SDO-IV dated i
23/08/2016 of SDO-IV PBMC for your information. - - .

DAJAs above.

EXECUE ENGINEER-

Copy to SDO-I¥ PBMC for information wir to above. - :

EXECUTIVE ENGINEER




‘ : OFFICE OF THE SUB DIVISIONAL OFFICER

e - S Provincial Building Maintenance Cel C&W

No.33 /2 ~sbo+ Tyt Dated 23~ 0 $-251c,

. To
L | - B
. The Executive Engineer
b \ PBMC C&W Department
i "l Peshawar. . | | ;
0 ’ : : , ot -
: 1 b i Subject:- APPEAL AGAINST OFFICE ORDER NO.1110/GEC, DATED 02.06.,2016 OF
R | EXECUTIVE ENGINEER c&w DEPARTMENT P-ESHAW'AR-WHERBY :
Y " ' APPLELLANT WAS RETIRED FROM SERVICE PREMATURE WITH EFFECT ;
PR FROM 28.02.2016. ; - . o
B . ' < L . L
; . Reference:  Your letter No.1443/3EC dated 08.08.2016.
: oL C . ‘ oo L i
P C A Enclosed please find herewith parawise detail report on: the spbjept_‘noted above for |
| favour of further necessary action please. | N A -
1. Itis correct that ,thfe official has 1pih the Service in the Depaﬂmént on 03.11.1975. '
2. Para-2 Correct. B s
3. ltis correct thati Date of Birth of the' official recorded 1958 in QNIC, but in Service Book the
Date of Birth of the official was recorded 01 03.1954, micial cannot raised the point
in whole service. It is further stated that as per Accountant General Khyber Pakhtunkhwa

A instruction any_official may be retired from Goverment Service On the Date of Birth

‘ B recorded in.the’ Service Book andnoton CNIC.. . .
TRRIPE BT %74, Noneed Reply. o S . v
SN R A 5 : , R z
o o Para-5 correct, but the office not bound 10 retire any official on the Date of Birth recoded in-
: n CNIC, the office is Wn the Date @;ﬁ_fegezd,ed-'-in-the-"“{ |
' seiceBook. i B ,g |
6 NoesdRepl. G
. / AP
] " é//\i:
S

~ In view of the above circ
examine by the Forensic Department Khyber
- Khyber Medi’cal College age of the official is.

umstances, It is further 0 state thetit?etéfﬁcial is furth
Medical Co!leQe, Pesh Lf'af\rﬁ,(fas. per,.opinibn,of,,. l

ifty Six to Sixty-(56360°Years). (Copy.of
, : e

o ; - D.:-{ .D : _lL‘- '

Medical Certificate Attached). e

e

=

Y

Report submitted for further necessary action pljease.

\
\ Ao A

Ll | ~ SUBDIVISION OFFICER-

. e

N ﬂ/’c.




OFFICE ORDER.

v

B

"Copy to the: -

As per recorded date of birth in the Service Book of Mr. Abdul Manan S/O
Sanction to the encashment of 365 days pay in lieu of L.P.R amounting to

leave available at his credit of the above named official is hereby also accorded under Finan

Depaftmént Notification No.SO(FR)FD/5-92/05-Vol-V dated 13-12-2012.

1

2.

|98}

P )

PROVINCIAL BUILDING MAINTENANCE CELL
COMMUNICATION & WORKS DEPARTMENT

KHYBER. PAKHTUNKHWA ,
Phone No. 0919211373 .' Fax No. 0919212104

No._1//0 /7,“ ;Dated 34;/%/__2@4_,61.

i

St "

Adam Khan Pipe Fitter (BPS-07 viz 01.03.1954, the official has been stand retired from

service w.e.f 28.02.2014 (After-Noon). - .

Rs.256800/-(Rupees Two Hundred Fifty Six Thousand & Eight Hundred only) out of the

EXECUTIVE ENGINEER

Accountant General Khyber Pakhtunkhwa Peshawar.

Sub Divisional Officer-IV PBMC C&W Deptt: Peshawar wir to his lctl(.r
No0.912/2-SDO-w dated 21.05.2016 Service Book the Official returned
herewith Tor further necessary action.

Divisional Account Officer PBMC.

Mr. Abdul Manan S/O Mr.Adam Khan (Pipe Fitter) R/O Daray Khan
Khyel, Shahbaz Khyel Teh: & District Laki Marwat.

(NIC No.11201-0373245-9).

EXECUTINIWA GINEER

/g(//
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9. Signature of Government servant

10. Signature and designation of the

" Head of the Office, or other Atte- -

S‘ﬂb X Sl d'u (.'f
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MEDICAL SUPERINTENDANT
SERVICES HOSPITAL, PESHAWAR

Phone: (Off) 091 9210509 (Exch) 091 0223472 Fax: 091 9210543 \

S

Noi__3R79 IMS/Admn/KMC/FM/Ae/2015-16

The Head of Department
Forensic Medicine,

" Khyber Medical College, Peshawar.

Subject: AGE ASSESSMENT CERTIFICATE

Memo:
Mr. Abdul Manan S/O Adam Khan submitted application for correction in his age (date
of birth). He is hereby referred to your department for age assessment certificate with the request that

certificate and report may please be submitted to undersigned immediately to proceed further.

»

A Mark_of identification: Nil Wl

“Medical Superintendant
Services Hospital
Peshawar -

pcrinlmdcm
evices Hospitd

peshawar.

= 3 o
Dated: ©90 /08/2016

.+4'an.-_‘1-1-:_¥ -

R

i e,




OFFICB_OF THE
MEDICAL SUPERINTENDANT

jq | ﬂnno;wzc f,‘

SERVICES HOSPITAL PESHAWAR

Phone: (Off) 091 9210509 (E.\ch) 091 9223472 Fax: 091 9210343

e u-n--m wit o atAn s

No: 5g S} g IMS/Admn/KMC/FM/Age/2015-16 Dated:

AGE ASSESSMENT CERTIFICATE

Lo “
i [
' I

Certified that Mr. Abdul Manan S/O Adam Khan R/O District: Lakkl Marwat appeax
age assessment. : :

!
He was referred to Forensic Depammnt of Khybu Medical College Pcshaw'lr, for
this officer letter No: 3879/MS/Admn/KMC/FM/Age/ZOl5 16 dated: 08.08. 2016

Accordmo to the opinion of Forensic Depal'tment Khyber Medical Col lege, Peshg
Wto Sixty _(56-60) years as per their letter No "456/FM/KMC/2016 dated 09-08

This office agrees with the opinion given by;the Forensic Depal“cment,‘ Khyb
Peshawar. ‘ {

Mark of identification: a black mole on (Lt) Check,

111.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

.-M

-

Service Appeal No. 924/2016

~ ;;4;3'

Mr. Abdul Manan $/O Adam Khan
~ RIO Near Technical Collage Kohat Road Peshawar :
{Ex-Pipe Fitter (PBMC) . _Appellant.

LN -

VS (

Supenntendrng Engineer Provincial Building Maintenance Cell Peshawar
Executive Engineer, Provincial Burldmg Maintenance Cell Peshawar.
Secretary, to Govt: of KPK C&W Department Peshawar.

Sub D|vrsronal OfF cer-lV Provincial Butldrng Marntenance Cell Peshawar

Respondents

 REPLY OF-"THE OFFICIAL RESPONDESNTS.

Respectfully Sheweth -

PRELIMINARY OBJECTIONS

The instant appeal is mcompetent before this Tribunal in present form.

The appellant has  concealed the material facts and rulesl regulations of the
Government from this Tribunal.

The appellant has not come to the Tribunal with clean hands.

The appeal is badly time barred. :

Need fio comments. |
Correct tothe extent that appellant joined the service as Pipe, Fitter on 03.11 .1975.

Correct to the extent that when he was appornted in 11/1975 he stated/expressed his
age, 21 year and in light of GFR-116 read with GFR-117, his date of birth was
calculated / reckoned to be 01.03.1954, which’s entries appear at the page-3 of the
Service Baok, since annexed with the appeal '

Under the Government rules, CNIC is not valid document for ascertaining the age or
birth date. For entry in to Government Service, the department follows prevailing rules,
hence under GFR-1 16 & 117 his date of birth is correctly recorded in the Service Book.

Under Sectron-13 of the Khyber Pakhtunkhwa Civil Servants Act,1973, a person when
reaches to- the age of superannuatron order of retirement in_ order to get pension
benefits etc rest b:ndlng upon the authority.

Ifit is taken to be 1958 and the date of entry into Servrce i.e 03. 11 1975, then he was of
17-years so how one can say to consider hrs date of birth 1958 to be correct bemg
minor. - . .

It is not necessary to refer the case of any medical oprmon once he is employed in-.
1975.

Correct, having no merit in appeal his request for the change in recorded date of birth
can not be admitted at this stage. . '




9.
L

Not meet the merit and as such cah not be recalled/ reversed the retirement order oh
the following replying grounds.

GROUNDS.

A,

Incorrect, the retirement order in light of the recorded date of birth in éervice book are
issued under the prevailing laws/ rules of the Government. :

Incorrect, the Executive Engineer beihg competent authority have vested power to

" issue retire'ment_o’rder of his staff, who reaches the age of superannuation.

. No needs to comment.

As stated in the above said parawise comments, the department is bound to follow the
GFR-1“I_6 & 11Z~in all respect. . :

Very véry"alarrhing, if the pay roll as stated depicts date of birth 01.05.1983, so at the

time of his 15 entry into service viz 03.11.1975 he was of 08-years age?

Incorrect the _‘m_ere: stance that appellant was illiterate 6an not give any
advantage/weight age. The GFR-116 & 117 is ample, to assess the date of birth.

. Of course, but adc0rding to his service record, he has sérved for 39-years and there, is

no hindrance for him to push his pension case in time in the longer interest of his family
| dependants. -

Incorrect-?_lt |s not the matter, that why his retirement order had passed on 02.06.2016.
Actually. on the scrutiny of Service Book of all Government Servants, it was detected

that the formal orders should have to be passed in order to facilitate the appellant in the
pension claim and other retiring benefits. ‘ :

Incorrect, orders have been passed under the law/rules and other ancillary instructions

of the Government.

Incorrect; to w.homAt,h'e appellant now states wrong entries, he should have to,t(:léimb'r A
called for the same- within 2- years of his entry into Government Service as per the

standing orders of the Government.
In correct, the details have been fully explained in para-G & E of the facts and grounds.

Irrelevant at this stage.

. The replying respondents also seek permission of the court to advanCe’ furiher

chments‘;he;etg at the time of arguments. .

: In(;orréct:drafted;ifreievant and ,mbl'liﬁed. -

In the wéké of above submission the instant appeal is not meeting the merit hence

liable to be dismissed.

Superi‘r'\t,e'nding_En'giﬁee_r"P’EMC' o Executive Erigirieer PBMC
~Respondent No. 1 - : ~ RespondentNo.2

vt .

€8&W Department Sub Divisional Officer:IV
ondent No.3 S ' Respondent No.4

U




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

In SA No. 924/2016

ABDUL MANAN

VERSUS.

THE SUP_ERiNTENDENT ENGINEER & OTHERS

s APPELLANT

......... Respondents
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

In SA 924/2016

ABDUL MANAN

‘VEersus.

THE SUPERINTENDENT ENGINEER & OTHERS
......... RESPONDENTS

............ APPELLANT

REJOINDER ON BEHALF OF APPELLANT
TO THE PARAWISE REPLY/ COMMETNS
SUBMITTED BY REPONDENTS.

RESPECTFULLY SHEWETH,
Reply to preliminary objections:

1. That preliminary objection of Para No.l1 of the
comments is incorrect, the appellant has good cause
of action and locus standi to file instant appeal being
aggrieved from the act of respondents, hence the -
petitioner is an aggrieved person and the present
appeal is competent before this hon’able court.

2. That Para No. 2 of preliminary objection of the
comments is incorrect, petitioner is aggrieved from the
acts /omissions of respondents by not making correct
entries in the service book and resultantly retiring the
appellant 4 years before the actual date of his
retirement and as such the appellant has not
concealed any rules and regulations but the
respondents are playing hide and seek with the
appellant by making wrong entries in the service book
as well as in the pay role of the appellant in which the
date of birth of the appellant is mentioned as
1/05/1983 though the appellant has joined his service
on 03/11/1975 which fact also shows the malafide on
the part of the respondent and their in competency
and the appellant should not be left to suffer for the
act done and wrong entries recorded by the
respondents. _

3. That preliminary objection of Para No.3 of the
comments is incorrect, appellant has come to this
Hon,able court as no other remedy is available and the
appellant is with clean hands as the appellant has
been subjected to gross negligence.

‘4. That preliminary objection of Para No. 4 of the
comments is incorrect; the instant appeal is filed well
in time.




ON FACTS: -

Para No.1 of the appeal is correct while Para No.1
of the comments needs no comments.

Para No. 2 of the appeal is correct while Para No. 2
of the comments needs no comments, however the
respondents have admitted in this para that the
appellant had joined the service as pipe fitter on
03/11/1975, and here the question arises that if
the appellant has joined the service on the above
mentioned date then why is the pay role showing
his date of birth as 01/05/1983, which clearly
signifies the malafide on part of the respondents.
Para No. 3 of the appeal is correct while para no. 3
of the para wise comments is incorrect, it is evident
from the para itself that the respondents have
entered the date of birth of the appellant on
presumptions and not in accordance with the one
mentioned on appellant’s medical certificate issued
by medical superintendent police service hospital
Peshawar annexed herewith, moreover the
respondents cannot blame the appellant for the
negligence and mistreatment committed by the
respondents themselves. ‘
Para No. 4 of the appeal is correct while Para No.4
of the comments is misleading. The respondents
are concealing material facts from this hon’able
court that at the time of joining the service the
appellant was subjected to medical examination
and according to the medical certificate which was
provided to the appellant at the time of joining the
services the date of birth of the appellant is 1958
instead of 01/03/1954.

Para No. 5 & 6 of the appeal are correct while Para
No.5 & 6of the parawise comments are replied that
as evident from the medical certificate issued by the
competent authority and also produced to the
respondents at the time of appellants appointment
bears appellant’s date of birth as 1958 hence the
date of retirement of the appellant under section 13
of Khyber Pakhtunkhwa civil servants Act 1973 is
not the one on which illegally appellant was retired
by the respondents, however the respondents by
their own conducts are estopped by raising the
plea of seventeen years age of the appellant at the
time of appointment of the appellant. The
respondents are relying on fictions and
presumptions the actual date of birth of the
appellant as is evident from the NICs already
attached with the main- appeal is 1958, moreover
the appellant is also in possession of the medical
certificate which is also available on file with the
main appeal. :
Para No. 7 of the appeal is correct while Para No. 7
is incorrect. The respondents are estopped to deny
their own conduct.

Para No. 8 of the appeal is correct while Para No. 8
of the parawise reply is incorrect. The respondents
are trying to conceal their own negligence hence




taking such like pleas which has no value in the eye
of law.

J 8.  Para No. 9 of the appeal is correct while Para No. 9
of the para wise comments is incorrect. That is why

the appellant prefer instant appeal before thls Hon,
able Court.




GROUNDS:-

A. Para No A of the ground is correct, while Para no A

Vi of the ground of comments is incorrect; moreover

the appellant is an illiterate person and can not be
made to suffer due to the negligence and wrong
entries recorded by the respondents.

B. Para No B of the ground is correct, while Para No B
of the ground of comments is incorrect; the orders
of retirement of the appellant are being passed
without taking proper care and caution.

C. Para No C of the ground is correct, while Para No C

of the ground of comments needs no comments.

. Para D of the grounds of appeal is correct while

Para D of the grounds of comments is incorrect.

E. Para E of the grounds of appeal is correct while
Para E of the grounds of para wise comments is
incorrect, Moreover the respondents are admitting
the fact that respondents have made wrong entries
in the record of the appellant because the entries in
the pay roll are made by the respondents and not
by the appellant which entries shows that in the
pay roll the date of birth of the appellant is wrongly
entered as 01/05/1983 and therefore it can be
stated that in the service record also is wrongly
mentioned as 1954 instead of 1958,

F. Para F of the grounds of appeal is correct while Para
F of the grounds of para wise reply is incorrect. The
respondents are admitting in preceding ground of
the para wise comments that the entries in the pay
roll of the appellant are incorrect, hence the fact

~that the appellant is illiterate becomes totally
relevant as he was having no knowledge about the
entries made neither in the pay roll nor in the
service book which was totally negligence on part of
the respondents.

G. Para G of the grounds of the appeal is correct while
Para G of the grounds of para wise reply is
incorrect, the respondents are trying to shift the
responsibility upon the appellant by enticing the
appellant to retire from services before the date of
his actual retirement without taking into
consideration the social and financial position of
the appellant. '

H. Para H of the grounds of appeal is correct while
para H of the grounds of the para wise comments is
incorrect the impugned order bears - dated
02/06/2016 while the appellant is retired from
service with effect from 28/02/2014 which is totally
illegal because if the appellant stands retire from
28/02/2014 then in what capacity the appellant
was given salary, hence the respondents are trying
to mislead this hon’able court by taking such like
pleas which has no value in the eye of law.

. Para I of the grounds of the appeal is correct while

para I of the grounds of the para wise comments is

incorrect, moreover the impugned order is totally
illegal against law and facts and in effective upon.
the rights of the appellant. The appellant has been
made as escape goat by making incorrect entries in

o
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g

the record of the appellant i.e in the service book
and pay role etc, moreover there is a chain of
negligent acts and incorrect entries made by the
respondents which could not be denied by the
respondents, the respondents are bent upon to
retire the appellant from service by calculating his
age from a date which has been incorrectly recorded
by the respondents and now the respondents
should not be allowed to make the appellant an
escape goat.

Para J of the grounds of appeal is correct while Para
J of the grounds of para wise reply is incorrect. As
per the judgment of the Supreme Court SCMR
2008 page 255 “it is not an absolute rule that
entries in the service book once made could not
be altered or changed” Moreover the appellant
being illiterate was unaware of the wrong entries
made by the respondents.

. Para K of the grounds of appeal is correct while

Para K of the grounds of the para wise reply is
incorrect the appellant received his pay till may
2016 which fact also supports that correct date of
birth of the appellant is 1958 and not 01/03/1954,
in respect of which the appellant has already
attached his pay slip with the main appeal.

Para L of the grounds of the appeal is correct while
Para L of the grounds of the para wise comments is
incorrect. The fact that the age assessment
certificate as is annexed with the main appeal
supports the appellant version is totally relevant
because at the time of joining of services by the
appellant his medical check up was done and the
entries in the service book should have been made
in accordance with the age assessment certificate.

-Para M of the grounds of the appeal is correct while

Para M of the grounds is incorrect. The appeal is
properly drafted and the appellant being an
aggrieved person has every legal right to approach
this hon’able court.

It is, therefore, requested that on

acceptance of this rejoinder appellant’s appeal
as prayed for in the Service appeg!;,% kindly

be allowed.

% Through

ASAD JAN
ADVOCATE SUPREME COURT OF PAKISTAN.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

In SA No. 924/2016

ABDUL MANAN
Versus.

THE SUPERINTENDENT ENGINEER & OTHERS

-oeriero... APPELLANT

......... Respondents

AFFIDAVIT;

I, Abdul manan s/o Adam Khan r/o near technical
college Kohat road, Peshawar EX pipe fitter B-07
provincial building maintenance C&W department,
Bacha khan chowk Peshawar, do hereby solemnly

-affirm and declare on Oath that all contents of this
4. rejoinder are true and correct to the best of my.
"knowledge and belief and nothing has been concealed
* from this Hon, able court.
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D) GOVERNMENT OF PAKISTAN >
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. v T Th . GPF #:. IRR 012232
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DI ol Cav M 4400
B8PS "0, ictive Peraanent /17 DEPTT CODE  PRG225 - ®
"0001-Basic Pay u 8, 470. 00
1001 -Houte Rent Allowence 45% 1,588. 00 ®
1210-Convey Allovance 2005 220. 00
1300-Nedical Allowance 1,000, 00
1770-Spl Additional allowance 401. 00
1830-Special Relief A11(200%) 711 00 (]
1831~-Adhoc Relief (200%) 711. 00
1864-Doarnes Allouwance (20064) 846. 00
1908-Adhoc Relief-2009 (01-16) 1,694 00
Bross Fay and Allowances 20,596. 00 o
“\ DEDUCTIONS
GFF Balanco 214,443 00 Subrec: 320. 00
3501-Benevolent Fund 180. 60 o
3511-Addl Group Insurance 7 00
34604-Group Insurance e 67.00
ML ¢
otal Deductions \/' i’ 574 00 Qo
/ i NET AMOUNT PAYABLE 20, Q22 00
D OB LFP Guota
(O SERCE 01.05 1983 | ABL KOHAT ROAD ABL KOHAT ROAD ®
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' ®

”




