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Service Appeal No. 416/2012

04.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Clerk of counsel for the

appellant requested for adjournment on the ground that learned counsel for

the appellant is busy before the Hon’ble Peshawar High Court, Peshawar
V,

and cannot attend the Tribunal today. Adjourned to 22.04.2019^ for

arguments before D.B.

MMA^MIN KHAN KUNDI) 

MEMBER

\
(AHMAP HASSAN) 

MEMBER
(MUHA

22.04.2019 Nemo for the appellant. Addl. AG for the

respondents present.

It is already past 3.00 P.M and despite ■ 
repeated calls no one is in attendance on behaif of 
the appellant.

Dismissed for non-prosecution. File be 

consigned to the record room.

ChairmanMember

ANNOUNCED
22.04.2019



9

i;

Clerk to counsel for the appellant.
Khattak learned Additional AG, for'the respondents present. 
Due to General Strike of the Bar, arguments could not be 

heard. To come up for argunrients on 23.10.2018 before D.B.

17.09.2018 Mr. Kabirullah

!;

(Hussain Shah) 
Member

* (MuhamnYad Amin Kundi) 

Member
• 5/

e.

:

s] 1

\r \V

f
t 1

I Due to retirement of Hori’ble Chairman, the 

ITibuhal is defunct. Therefore, the case is adjourned. 

'Vo corne up on 10.12.2018.

23.10.2018
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10.12.2018 Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourned by way of last chance. To come up for arguments 

on04.02.20L9beforeD.B;
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' Clerk of the counsel for appellant present. Mr. Kabir 

Ullah Khaltak, Additional AG for the respondents present. 

Counsel for the appellant is not in attendance due to general 

strike of the bar. To come up for arguments on 20.04.2018 

before D.B.

Memo^ rman
20.04.2018 Counsel for the appellant and AddhAG for respondents 

present. Counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 05.07.2018 before D.B.

(M. Amiri Khan Kundi) 
Member

(Ahrnad Hassan) 
Member

05.07.2018, Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Jan Ayaz, Assistant for the 

respondents present. Learned counsel for the appellant 
requested for adjournment. Adjourned. To come up for 

arguments on 17.08.2018 before D.B.

(Ahmatf Hassan) 
Member

(Muhammad Amin Kundi) 
Member

Clerk to counsel for the appellant and Mr. Kabir Ullah Khatrak 

learned Additional Advocate General present. Clerk to counsel for the 

appellant seeks adjournment as senior counsel is not in attendance. 

Adjourned. To come up for arguments on 17.Of.2018 before D.B.

17.08,2018

(M u h a mm ad T1 a m i d M u gh .i 1) 
Member

(Muhammad Amin Kundi) 
Member
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Counsel for the appellant and Mr. Muhammad Adeel 

Butt, Additional AG alongwith Mr. Zakir Khan, Assistant for 

the respondent present. Counsel for the appellant seeks 

adjournment. Adjourned;^ To come up for arguments on 

24.11.2017 before D.B.

13. 25.07.2017

• .Ar'*

‘q-;,

. ;

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan) 
. Member

y

r".
24.11.2017 Learned counsel for the appellant present. Learned 

District Attorney for the respondents present. Counsel Tor the 

appellant seeks adjournment. Adjourn, 'fo come up for 

argument on 11.12.2017 befpre D.B.
s*-

) (Muhammad Hamid Mughal) 
MemberMember

- -rV-,

V

V

11.12.2017 None present on behalf of the appellant. Mr. 
Riaz Khan, learned AAG along with Riaz Ul Haq 

Superintendent, for the respondents present. Fresh 

notice be issued to the appellant and his counsel for 

attendance. To come up for further arguments on 
14.02.2018 before D.B

V

(Gu! Ze^^^fen) 

MEMBER
(Muha ad'dHamid Mughal) 

^ MEM^R

V
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Counsel for the appellant and Mr. Zakir, Assistant 

alongwitfi Additional AG for respondents present. Requested for 

adjournment moreover Member copy of the instant appeal is not 

available. Directed to provide the same on or before the next 

date of hearing. To come up'for arguments on

r 01:08.2016•It' ,1
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f 06.12.2016 pounsel for the appellant and Mr. Ziaullah, GP for the respondents 

present.' Learned counsel for the appellant requested for adjournment. 

Request accepted. To come up for arguments on before D.B.
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is(ASHFAQI^'rS^ 

MEMBER

* (MUHAMMAD AAMIR NAZIR)
MEmm^
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13.04.2017 Counsel for the appellant and Mr. Zakir, Assistant 

alon'gvvith Mr. ■ ICabir .tJIlah Khattak Assistant: AG for the 

respondents present. Learned counsel for the appellant informed 

that he was granted extralordinary leave w.e.f from 16.08.2009 to 

•15.08.2010. The appellant was asked to that why he took extra 

ordinary leave, He informed that in order to seek some job abroad 

he got extra ordinary leave. In order to ascertain details of visits 

abroad and whether those were with the permission of the 

respondents, we would like to see original and expired passports of 

the appellant. Learned counsel for the appellant is directed to 

produce original and expired passport of the appellant pertaining to 

200^ onwards oh or before the next date of hearing. To come up 

for arguments on 25.07.2017 before D.B.
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(Muhammad Amin Khan Kundi) 

Member
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11 i^j zij ‘I :4i'k1-, (Ahmad Hassan) 

Member
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1.4.2015 Appellant with counsel and Mr. Ziaullah, GP with Jan Ayaz, 

Assistant for the respondents present. The learned Member (Judicial) is 

on official tour to D.I.Khan, therefore, case to come up for arguments on 

21.10.2015.

A
MEMBER

21.10.2015 Counsel for the appellant and Mr. Jan Ayaz, Assistant alongwith

Mr. Muhammad Jan, GP for respondents present. Due to shortage of 

time, therefore case is adjourned to for arguments.

MEMBER MEMBER

18.04.2016 Counsel for the appellant and Mr. Zakir, Assistant

alongwith Addl: AG for respondents present. Arguments could

hot be heard due to paucity of time. To come up for arguments on

01.08.2016.

fli___
Member

i
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12.12.2013 Mr. Kisan Sher, attorney for the appellant, on behalf of the 

. appellant and Wazir'Islam, Assistant on behalf of respondents with 

AAG present. Representative of the respondents stated that they have 

qjefinformation that the appellant is himself not in the country and is 

abroad since long that case on his behalf is being pursued by his 

attorney. The attorney for the appellant, on the other hand, stated that 

the appellant is in the country and further that he would appear on the 

next date, if so required. The appellant should appear in person for 

further proceedings/arguments, particularly with regard to 

maintainability of the appeal filed on behalf of the appellant by his 

attorney in the face of mandatory provision contained in rule 6(2)(f) of 

the NWFP (KPK) Service Tribunal Rules, 1974 providing that the 

memorandum of appeal shall be signed by the appellant, on 8.5,2014. r

Appellant with counsel (Mr.Sajid Amin, Advocate) and 

Mr. Wazir Islam, Assistant on behalf of respondents with Mr.Usman 

Ghani, Sr.G.P present. Appellant produced his National Identity 

Card, copy whereof is placed on file. Both the learned counsel for 

the appellant and learned Sr.GP requested for adjournment. To come^ 

up for arguments, as before, on 01.10.2014.

8.5.2014

/

Appellant with counsel (Mr. Sajid Amin, Advocate) and Mr. Javid 

Ali, A.0 on behalf of respondents with Mr. Muhammad Adeel Butt, AAG 

present. Arguments could not be heard due to incomplete Bench. To come 

up for arguments, as before, on 01.04.2015.

01.10.2014

Member



Counsel for the appellant(Mr.Sajid Amin, 
Advocate) and Mr.Muhammad Rafique, SUPDT*for respondents 

with AAG present. To come up for written reply/comments 

on 10.12.2012.

12.0,9.2012

Mr.Sajid Amin, Advocate, counsel for the appellant, on 

behalf of the appellant and Mr.Muhammad Rafique, Supdt: on 

behalf of the respondents with AAG present. Written 

reply/comments received on behalf of the respondents, copy 

whereof be handed over to the appellant/counsel for the appellant 

for rejoinder on 15.02.

10.12.2012

Ch>kiiulK j
Counsel for the appellant (Mr. Sajid Amin, Advocate) andMr.

\ *
. Wazir Islam, Assistant on behalf of the respondents with AAG 

present. Replication/rejoinder received on behalf of the appellant, 

copy whereof is handed over to the learned AAG for arguments 

4.7.2013.

15.2.2013
i

*

04.07.2013 Clerk of counsel for the appellant and Mr.Wazir Islam, 
Assistant on behalf of the respondents with Mr.Usman Ghani, Sr.GP 

present. Arguments could not be heard due to incomplete Bench 

owing to the promulgation of KPK Ordinance No.II of 2013. To coirfe 

up for arguments on 12.12.2013. Mfti

,a;
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■ - Counsel for the appellant present md lie|d. Contends that 
the Ippellant has been removed ftom ser|ce |e the rmpugned 

' order dated 4.7.2011 received by him in t|e month of December

6.6.2012■4

20U.Awhile working as Sub Engineer/th|'aBpi|lant applied for 
extra ordinary leave without pay. Hb was|ant| said EOL. The 

leavb was extended ftom 1.6.2009 to 15.8.20|0. ln|ie mean time the 

appellant got seriously ill and remained on b<|. notices were
issued but these were never received by the|pell|it. The appellant 

was'sent to Standing Medical Board for examinatkin on 22.1.2011. 
Without waiting for report oTthe Standing |lefoc| Botnd. absence 

notice of the appellant was published in new|aper| Without issuing 

any show cause notice or conducting any in|iify t|de the impugned 

order daied 4.7.2011 the appellant was ,|c’«ved from service, 
however, the order was not communicated,|tc the appellant. Ihe

apptiilanL when 

month, oi'December, he came 

from J^ervice. .'.rhe a
26.12.2011 but with no response ^
corrfended that the appellant has been remov|d from service without 

fulnllirig the legal requirements. Moreover, tie order of removal has 

retrospective effect which | illegal. The appellant

’,«r
attended the .office after aroilfoglhis leave in the 

to know about the order of his removal

ppellant preferred a dhpartmenta} appeal
Counsel for thekappellant lurther

. on

been made from 

has never committed any act or
1omission whicli could be termed as

not willful but due lo his illness. Points
Iis adrhitled to regular hearing

mis-conduct. His illness was
sed need consideration. The appeal 

subject Lo all legal objections, 

security amount and process 

be issued io the respondents, 

submission of written reply.

rai
The appellant is directed to deposit the

/
fee within 10 days. Thereafter, notice 

Case adjoii'ned do 12.9.201.Z for
fr

..tI c' '
^“1
■ii ■f,1 Iember t

rk) If furtherbefore the Final BenchiThis case be put 

proceedings.
6.6,2012
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FORM OF ORDER SHEET
Court of.

ii£Case No
)

Order or other Proceedings with Signature of Judge or Magistrate and 
that of parties or counsel where necessary

Date of Order or 
Proceedings

Jo. of Order or:dcecdings
321

The appeal of fir. IftiKhar Ahmad'

Advocate, '

I 31/03/20121-
i

presented today, by Mr. Anwar

may be entered in the Institution Register

and.put up to the Worthy Chairman for pre

liminary hearing.

1

0

b"'- ^ case is entrusted to PrimaryIhis

Bench for preliminary hearing'to b'^ put up
2-

/g-y-/ there on
♦ /
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BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

/2012Appeal No.

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 

Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and others.

Respondents
INDEX

%2‘t

1-4Memo of Appeal & Affidavit1
4A-4B ■iApplication for condonation of 

delay 
2

5-6AOrder dated 17.11.20063
"i:7-12Medical Certificate and Absence 

Notices
B&C4

4
13-15Applications and forwarding 

letter
D&E5 V.

16-18F,G&HLetters dated 
31.03.2011 &28.04.2011

22.01.2011,6

19-22and I&JAbsence Notices 
advertisement

7.

23KOrder of Removal8.
24Departmental Appeal L9.

Vakalatnama

i

Appellant V •rf

€Through
.V-

I

IJAZ ANWAR 
Advocate Peshawar .'.'I

: -'4

V,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. ^/6> /2Q12

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 

Division Peshawar.
(Appellant)

VERSUS

1. Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar.

2. Secretary to Govt of Khyber Pakhtunkhwa Irrigation 
Department Peshawar.

3. Chief Engineer (South) Irrigation Department Khyber 
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under section 4 of the Service Tribunal Act, • 
1974 read with section 10 of the Khyber Pakhtunkhwa 
(then NWFP) Removal from Service (Special Powers) 
Ordinance, 2000 against the Office order No. 1478^82 
dated 4.7.2011 communicated to the appellant in the 
month of December, 2011 whereby the penalty of 
Removal from Service has been awarded w.e.f 
16.8.2010 against which the departmental appeal dated 
26.12.2011 was not responded so far.

r-

Prayer in Appeal:

On acceptance of this appeal the impugned order dated 
04.07.2011 may please be set aside and the appellant 
may be reinstated in service with full back wages and 
benefit of service.

Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa 
Public Service Commission the appellant was initially 
appointed as Sub-Engineer (BPS-11) in the Irrigation 

.Department vide order dated 17-11-2006. (Copy of order 
dated 17-11-2006 is attaehed as Annexure A).

. ■„
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2. That ever since his appointment the appellant was performing 
his duties as assigned to him with full devotion and honesty 
and there was no complaint whatsoever regarding his 

performance.

3. That while working in the said capacity in the year 2008, the 
appellant applied for extra ordinary leave without pay, the 
application was accepted and he was granted EOT, the leave 
was extended ffoml 6-08-2009 to 15-08-2010.

4. That in the mean time the appellant got seriously ill, he was 
due to which he was unable to resume his duties as he 
remained on bed. In the meantime certain notices were issued 
regarding absence to the appellant however, these were never 
received to the appellant. (Copies of Medical Certificate and 
Notices are attached as Annexure B & C).

5. That it is pertinent to mention that the appellant duly applied 
for medically leave on 08-01-2011 which was duly forwarded 
on 12-01-2011 and again on 25.1.2011. (Copies of the 
applications and forwarding letter are attached as Annexure D 
&E).

6. That thereafter, the appellant case was sent to Standing 
Medical Board for examination on 22-01-2011, thereafter 
letter dated 31-03-2011 and 28-04-2011 were sent to DG 
Health regarding decision of the standing Medical Board 
(Copies of letters dated 22.1.2011, 31.03.2011 &
28.4.201 lare attached as Annexure F, G & H).

7. That thereafter without waiting for the report of the Medical 
Board absence notice of the applicant was published in the 
newspapers. (Copies of the absence notices and advertisement 
are attached as Annexure I & J).

8. That without issuing any show cause or conducting any 
enquiry vide order dated 04-07-2011 the appellant was 
removed from service, however, the order of removal was not 
communicated to the applicant. (Copy of the order of 
Removal is attached as Annexure K)

9. That since the applicant when attended the office after 
availing his leave in the month of December, came to know 
about the order of his dismissal from service.

lO.That soon after the knowledge of his dismissal the applicant 
filed appeal on 26-12-2011, however it was not respondent till

.....



date. (Copy of the departmental appeal is attached as 
Annexure L).

11.That the Notification whereby the appellant was awarded the 
major penalty of Removal from service and the rejection 
order are liable to be set-aside inter alia on the following 

grounds.
Grounds of Appeal:

A. That the appellant has not been treated in accordance with 
law.

B. That all the proceedings conducted against the appellant 
were violative of law and against the mandatory 
provisions of Khyber Pakhtunkhwa (then NWFP) 
Removal from Service (Special Powers) Ordinance, 2000, 
the Notification impugned is thus liable to be set at naught.

C. That no proper procedure as required by the law was 
followed before remaining the applicant from service the 
no inquiry was conducted, the applicant was not served 
with any charge sheet or show cause. Hence all the 
proceeding, are defective in the eye of law and legally no 
penalty can be imposed on basis of defective proceed.

D. That no show cause or enquiry was ever served upon the 
appellant before awarding his penalty of Removal from 
service.

E. That the applicant was not provided with opportunity of 
hearing before awarding him the major penalty of removal 
from service.

F. That the order of removal is made from retrospective 
effect which is illegal.

G. That the appellant duly applied for medical leave after 
expiry of EOL his case was forward to Standing Medical 
Board, the authority should have waited for the decision of 
Standing Medical Board, however, instead of waiting for 
the Medical Board, the appellant was illegally removed 
from service.

H. That the appellant was never committed any act or 
omission which could, be termed as misconduct his 
absence was not willful but was due to his illness.



1. That the appellant has at his credit a long service, serving 
the department since 1987, the penalty imposed is too 
harsh and has brushed aside his long service career.

J. That the appellant never absented himself willfully he has 
duly applied for leave in time, however was never 
communicated any letter refusing the leave.

K. That the appellant is jobless since his illegal removal from 
service.

L. That the appellant seeks the permission of this Honourable 
Tribunal to rely on additional grounds at the hearing of 
this appeal.

It is therefore prayed that on acceptance of this appeal the 
impugned order dated 04.07.2011 may please be set aside and 
the appellant may be reinstated in service with full back wages 
and benefit of service

Appellant

Through

IJAZ ANWAR 
Advocate Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the 
contents of the above appeal are true and correct and that the 
appellant is jobless since his illegal removal from service, 
nothing is kept back & concealed from this Honourable Tribunal.

attested ^ ^
iO MAHMCX>0

oath
KSOH COU^’’

Deponent



BEFORE THE KHYBER PAKHTUNKWA SERVICE 
TRIBUNAL PESHAWAR

4^/2012Appeal No.

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 

Division Peshawar.
(Appellant)

VERSUS
X

Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for condonation of delay if any in
filing the above noted Appeal

Respectfully Submitted:

1. That the appellant has filed the accompanied service appeal in 
which no date has been fixed so far.

2. That the appellant prays for the condonation of delay in filling 
the above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant duly applied for Medical Leave vide ' 
application dated 08.01.2011 he was of bonafide belief 
that his medical leave has been sanctioned. After gaining 
Health the appellant when went to joined duty the month 
of December, 2011, he was told that he has been 
removed from service 04.07.2011. Since the order of 
removal was never communicated to the appellant in 
time, therefore, the delay if any is condonable.

B. That the proceeding conducted against the appellant are 
illegal, void and nullity in the eyes of law, no inquiry has 
been conducted nor the appellant has been given any 
opportunity of hearing, before awarding punishment to 
the appellant, no notice was served upon the appellant, 
before awarding him punishment. Even the order of 
removal is made with retrospective effect which is illegal 
and nullity in the eye of law. Thus the whole proceedings 
are nullity in the eye of law and hence no period of 
limitation run against an order based on illegal / defective 
proceedings.

i?:.. ...



C. That the delay if any was not because of negligence of 
the appellant but it was due to the reluctant behavior of 
the respondents that they never communicated the 
removal order to the appellant.

D. That the appellant never remained negligent while 
pursuing his remedy thus the delay if any is condonable.

E. That valuable rights of the appellant are involved in the 
case hence this Service Appeal deserves to be decided on 

merit.

F. That the delay if any was not willful or contumacious 
hence deserve leniency.

G. That it has been the consistent view of the superior courts 
that causes should be decided on merit rather on 
technicalities including the limitation. The same is 
reported in 2004 PLC (CS) 1014 &2003 PLC (CS) 769.

It is therefore prayed that on acceptance of this application the 
delay in filling the above appeal may please be condoned.

Applicant

Through
IJAZ ANWAR 

Advocate Peshawar

T do hereby solemnly affirm and declare on oath that the 
contents of the above application are true and correct and that nothing 

has been kept back or concealed from this'Honourable Tribunal.
n/V

DeponentaHESTED \x\ 
,D naAHMOOO 

oath CO»SSlGN£R
>t:<;HAWARWGWCOU^'
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OFFICE OF THE CHIEF FNCIM FU (0<&.M) 
IRKIGATION DEFARTMFM N\M I*
FES HA WAR

I «

ifOifMX n
H

i i i.

No./pV^?'-^^. /Ilt/A/ 
Dali* Fcshawar, llie;.i /y/11/2006.!

'!\>
Muluiinniad Minnla/ S/C) Sarilar Mohammad Miskin 
Village Kaloor I'.C). Banda Pir Khan Tchsil and 
District Abbotlabad.

1.

Jainshcd Akram S-'O Sanaullah
Sana ( 'cincnl Traders Wa/irist in Market
ITinn i Road Tank Tchsil and District lank.

'2,\ "

Mr. Abdul Waked S/O /.ar Wall Khan 
Village Oromall F.().l.)rosh lehsil antiDistrict 
Cliitral,

/

‘.

Mr. Saeed Gul S/O Qadar Ciul 
I'roiuier Oencral Store Lalazar Market 
Sector E-2 Hayatabad Phase-I Peshawar.

4.
i

4
/ Mr. U’likhar Ahmad S/O Habib Sher 

Village Ismail Kor Tchsil Pandiali 
P.O. Tkka Ghund Mohmand Agency.j i./

Mr. MusharafShah S/O Yousaf Shah 
Village l.al Zarin Mian Kalay V/0 Mandani 
Tehsil and District Charsadda.

6.

■ Mr. Aftab Alam S/O Khurshid Anwar 
Mohallah Chamrang Abad Village and P.O 
Dtmanzai Tchsil and District C’harsadda.

7,

APPOINTMENT OF SUB ENGINEER BS-n IN IURI(j \TIO.N
DEPARTMENT ON CONTRACT BASIS

Subject:-
5

Consequent upon the recommendations of the NWi'P Ihiblic Service 

Commission vide his letter No. SRB/34/63051 dated 27-09-2006 No,SRi3/34/63031.

dated 09/10/2006 received through Secretary to Govt of NWFP Irrigation & Power Deptl: 

i; letter No. SO(E)/irr: &Power/4-4/05. dated 03/10/2006 & No.SO-(H) i&l/M-4/05.

dated 12-10-2006, you are hereby offered the post ol'Sub Engineer HS-1 1 purely on cuntract 
i basis subject to the following conditions : , '

Your service will be governed imiler the Govt of NWTP Contract Poliev 2002, 

Lssued vide Secretary to Govt of NWT'P f inance department No. i l)(SOSR-ir)12- 

1/2002 , dated 26-10-2002, read with Establishment and Administration 

Department circular No.SO(Regu|ation){E&AD)l-13/2005. dated 10/8/2005.

:;
r

;«i'

I
■ Page I of 2
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I
You will be granted the minimum of BS-ll (2980-20 

allowances as admissible under the -.'rovl of NWFP Contract Policy 2002. _■

2.
I's

:>

The appointing authority can Icrniinate the contract on two months notice or two 

months salary in lieu thereof.

You will he provided facilities of contribution of provident fund as admissible 

under liie contract policy.
You will not contribute G.P fund and shall not be entitled for pension and gratuity. 
Any terms and conditions issued by the Govt hereafter in this regard will also be 

binding upon you.

If you arc willing to accept this, offer of apppinlment on the above terms and 

conditions of appointment you should report for duty to the office of the 

undersigned,

If this offer of appointment on contract basis on the above terms and conditions is 

acceptable to you. You should report arrival for duly on or before 15-12-21)06 to the office of 

the Chief Engineer (O&M) Irrigation Deparlmem Peshaw^ar and produce the following 

original documents:

i ■

1:

i'

4. ,i'

.illI! 5.

0.
1

I

7.

I

a. Domicile Certificate.
b. Medical Fitness Certificate.
c. Educational Qualification Certificate
d. fhal you are not a dismissed Government Servant, 
c. Character Cenificate.
f An under taking on stamp paper of Rs.30/- duly allesied by the oath 

commissioner to the effect that the offer of appointment is accepted on all the 
above terms and conditions.

f

I

In case the above noted docunicnls and your reply to the acceptance of this 

olYer is not received w ithin stipulated period (i.e uplo 15- 12 - 2006 the offer of appointment 
shall stand automatically null and void.

p:

vT
Superintending Engineer 

Head Quarters
c.c.

Director Recruitment Public Service Commission Phasc-lV Hayiliabad 
Peshawar with reference to his letter No.NWTP/PSC/SRB^V^^^^ 
dated<?//t^/2006. for information.
Section Officer (Esit:) Government of NWFP irrigalitm and Power 
Department I*eshaw^ar with freference to hw^ letter No.S(J(l-;)lrr:'4-^yoT 
dated (l//t?/2006 for informatiqq| i 
Aceountant General. NWF'P, |;j|ihawar.
Offieials concerned.
For information and necessary action.

■)
I

■n

Superintending Engineer j 
Head Quarters■S

■■ ■ ■;
Page, 2'’pl' 9j

s'* •'ii '
? ■

■ •
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r4
OFFICE OF THE, 
SUFEfillriiCNDINCl £N 
CENTRAL-IhkCQaTIOI.

''
{ /oa^tJ.'

■ No
/ :r-ctf

Dated Peshawar the /1V2010,
To,

The Chief Engineer(08W) 
Irrig.'ition ' Department.* ■

•• .\NsitV ’ 4Pcohnwar* i-\ 1

!v ■••)
:.> •0?'FICK OiH)ER,

If.,

i::n,;ineer,vide your olTice Order:No.736|ayVl90^Pi^-daie^^:^^

»if‘r
I The Dxocutive

! •
i-GOhowar has reported that 

(without
,1

not reported for duty till date•;
■ ■

The Executive i;

disciplinary action aiiainst
/

c
j

t

I.-

Peshawar with reference to

infornation and necessary actibn,;- Heiib'Jf
I

. ■ or Chior ^n.iooe.(0^nr,.Wbn:Dep;^K;i!.i.,„__„,,,,
iSA/i50^rF. d.t.d.i9/o./aco,pV^iS3::]|giiMi.P

!

•C
-•• / record ijlcasc.✓

r^- • ' r’>

•■ il *:•i • I - ■..

)/i.:¥ •/'j; *.T-i

II
t**.' 1
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OFPIOi: OF THE CUI5P ENGIN 
IRRIGATIOK DEPARTMENT KHY 
P/JECHTUNEHWA PESHAWfa

/iB/v'i 902 ■
Dated peahawar

0

« '
!

NO

To ' jy
i' •

'■lit* :. . . •
nr*irtikhar Ahmad 
3/0 Habib Sher,Villi 
Isnail Kot,Tehjpandiali, 
P.O.Kkkaghund Mohmand iVgenoy«

iliisl'iM

.OK KE,mi»o inH:i>*B:5pncr ^

I am directed ta-otate that you'iwraigreited^v^^y™

565 dnys lixtrn crd-nary leave w,.e.fin6-08-2009^ tb'rl^biS-ZOIO'SMj'

but on expiry of leave you^-haye not|'repo^tedvarrit||^Ji:^r ‘’'

duty v.ithoub any authority ■ which'.-.oie 'act of''grt
■ ■■' ' .-li: —

your part. ........................................... ...... .

;•

.;■

Subject:-
...

s*
'V' .1 ,

t

. 3

YOU are hereby, directed to attend the office ^ ^ 

...Kin 15 a... «d .»

Which dificipiinory action will be; taichn againBt;youi;under. '

Komoval Ircm Service speecial Power ordinance 2000#1

1®-
ADMINISTRATIVE" OPWrOER®!! -'^"'-' - > Mill;!'

-1- ':1-' •"I't ..’■ 'tl'' '•■ •■ •.

-«lsS

' iPP^^hUk 

lifc,g;iWl«teiSplSS

p '

t. I

; !
■ ::

c.c.

;., '.v

t

(

- •'. rl
•»• i

■i

■.'.

•'-; ■

¥i
‘‘i

'.rV



4 • V> •

\

OFflOE OF THE .GliniF iENGIlJfll'fi 
IRRIGATI. N DEPART^ta^'CiKHIBEii 
FAKHTUKiCHWA

r..y:LD.j *

'^/iB/A/'t902-pf 

th«/5/12/201 o

I

i.'O.
:Dated Peshawar • '. To

j .V.I.L,,Uffiacl.
;j/o H^bpo :iher,Viil:Ionail

P»i*idiali,p.o,i,ik:kashua'd

. >:

■■■'■ ■ ■ •;

V', ill,
^UmNG 0DTY AyTBK'^EXP15Yl;^ag:'liihifE.’^-r--^^^

"cl*- ^

i:\
buo Jcc 1; -\ MOTIC. ';»■;( i-.^ f

1

\ i,{ef,ncc;- xht:i ‘ 
d:..tea c

'■ j.

"‘'*'"11i »4
f

f. ■I
,■ '7' .

10 (Ureettd to resUBe cfety/ajud :«XDlai»:;the' /
OOUKOK ;r iour .i.bt,cnct; with '^i» 15‘:duy« oX'th« r*e^t ^

■I'"" d ' d -'
of this office- letter upicior refereaiie 1>ut jk«ir4ep0tts»'ha«\'beoiiJk-i.;.

received rre:;; ^oui cud* f .

I oil V.-#‘!

■'

I
I 1\• //

'I ■p
■■•:V' ;

r

are heroby ,ftmBUy;;*oJc8d^ toVriiiUB*, du^

Xorthv.'ith aad olac iBtiir:ate OSgMti’ritsieM iX»r^?youi’ ^ ‘

absence otherwise ootioa wil^-:!.,sftiiaVf-;u’;u>d»r ." 

removal iroifl iterrice ^P^^oial P!ip!H#??dlm«*o*r2600pp^<ff":l>-":S^^^ '

:Xou . :

o' -■' ■ ' )

' •; 'h.- 'O'- ^

•/, i .

a:4w-s^ ' ::
ADMIHlSTaATI'/E OFFicEH 

ra;110.9212'!18 ^
V.

t / •,
I

hK,i;ube\veilfi IrrigatipaiDivisiOAdPeahawtr-H-
He XR reoueptcci to xntiaate

aK- '■-Psi-ifetf

4m: ■ )G.C.
t

}pi'i\
': i‘X^uX :^ v;

imm•If:J
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m .r T.-r s. 'r: *c

K
No.
To* y /p-E .1

Dfttad Peshawar the - /oyson.'r j:. .?
M :.

I

The Chief Engineer (O&M) 
, Irrigation Department 

Fechawar.
■

Sub ject:- 

^eference:-
Ni:ri_icAL LEAYfi, •_______ __

Thie office Ne.31/4^72-

( . !

I

E dated 24/1^2010,
••

An applic.tlon ;m'r<^^t bf Mr.Iftikhar

on Medical groundferthg period 

W...f. 1^11_J010 i* »ub„,ltt.< herewitt ■

b.';^

; V: ' i

Sub-Engin eer 

of 3 months

requesting for leave

psrvsal and further

' ..'V..|bcecu

necessary

;
4> CiS.KCl/‘<~~

“^lub *r di«j ’ Ipl J ■' ii'®.;

■■ .■

.'■.■■■ •••■', . ' r■^:■".. ■■}

vJ‘a '
/

rmm:....... 'ms-

.ton! - ^■(■:i >fe ■()£:;
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• Ji OFFICE OF THE CHIEF ENGINEER
1IUO(;a ITON DKI’AKTMKNT (O&M) WING KPK PESHAWAR 

Phone No. ()91-‘)212l 18 Fax No. 091-9212652 "M, ■ '

'•y/ • \

‘ /O i /2() I 1

> ■ So /IB/A/I9Q2-PF
\

Dated Peshawar the i 2 -/ /A
\

\

'I'o
/

The Dii'cclor General,
Health Services
Khyber Pakhlunkhwa Peshawar,

. I- Subjeet:- • S1ANDING MEDICAL BOARD IN RESPECT OF MR.
IFTIKHAR AHMAD SUB ENGINEER.

•i/
It is slated that one Mr. Iftikhar Ahmad Sub Engineer was granted 365 

(lays extra ordinary leave. On expiry ofleave he has found absent from Govt., duty from 16- 08-

2010 till dale. Now he has produced OPD slips bearing No.49S2341110 dated 15-11-2011 and .
•'i

No, 0172451210 daied 09-12-2010 iVoni Lady Reading Hospital Peshawar (copies enclosed).
You arc requested to examine the case through Medical Board

and submit report lo this office for further nccc.ssary action. • 

Enel: As above

R^WENDING' ENGINEER 
/HEADQUARTER)

. !*
Copy lo ihe:-

'f

Superintending Engineer, Central Irrigation Circle, Peshawar.
Executive Engineer, Tubcwclls Irrigation Division Peshawar. He is requested to 
inform the official to appear before the Medical Board as and/when fixed by the 
board.
Medical Superintendent Lady Reading Hospital Peshawar alongwith OPD slips No. 
4932341110 dated 15-11-2010 and No. 6172451210 dated 09-12-2010. for 
verification and return. ’

Mr. Iftikhar Ahmad Sub-Engincer S/0 Habib Sher village Ismail Kbt Tehsil Pandiali, 
P.O. Eikkaghund, Mehmand Agency.

2.

3.

4.

SUPERINTENDING ENGINEER 
(HEADQUARTER)

fikymJ • 

Mi. 7fudl \
4'SeK

p
J



m1\

on ICE OF THE CHIEF ENGINEER
\

IRRKiA I ION DKI’AIM Ml'-N I (O&M) WING KHYBER PAKH I UNKHWA
PESHAWAR ^

I’honc No. ()91-‘)212118 Fax No. 091-9212652

3;
Nn 7^9g-yj/IB/A/ Dated Peshawar the /03/2011

I'o
} ‘

The Director General 
I Icallh Services Khybcr 
Pakhtunkhvva Peshawar.

i'-

■■ • s

STANDING MEDICAL BOARD IN RESPECT OF Mr. IFTIKHAR 
AHMAD SUB ENGINEER,

Tliis office No. 1576-80/IB/A/1902-PF dated 22-1-2011, 2'2_-

Subjecl:-

Rcf:-
i•'r

Your attention is invited to the communication under reference and it is

decision of standing Medipal Board for i

again rctiueslcd U) coninuinicale;. 

proceeding further in the matter please.
once.

s

1
)?ENDING ENGINEER 
BADQUARTER) .' //*

Copy to the M/S LRH Hospital Peshawar for information

-V\
G SUPERINTENDING ENGINEER 

((HEADQUARTER)
! ■

•• 'n.y \

.. v
;

;
VI

- i'

,i.-iiis\Mi;nicAi. iioAun.Joc(.nul ScUMH’,s^^l. Ali'NhJ OCUM

! •

. S;lr :Sr , iSfel*.

Em



. OFFICE OF THE CHIEF ESGiraSH 
IRHIOATION KHTBEH PAKHOOTmWA

■ ' , I ■

/ib/V'>902-p?, 
Dated Peshawar th«'^/4/2011.

■ . •?

%
•t

/■'n 5

JoclsM \ .NO
j

I to
i.;'

tv
,■;

The Director General^ 
Health Services Khyber 
Pakhtunkhwa PeahaWar*

r

!
)subject:- STANDING MEDICAL BOAHD IN HE8PECT OF 

MRelFTIKHAR AHMAD SUB EHQINEEB^;

Ref^nce;- I.Thia office No.1576-80/IB/a/1902-PF ‘ 
dated 22-1*2011. ■ '

2.This office No.7692-93/ib/a/1902-PP
dated 3'1"3-2011. ’ \

f

I

J

1:
% .

• —•— *— ■i'
;■

Tour attention is invited to the oonaamloabloxk 

under reference and it ia-requoated to ooMonicate 'deotsion; Of t iiv^ ■!
V ' ' V

■ !

Standing Medical Board for proceeding ^ther int’^he '■

• I
•■I

•i

aifc- (HKj^AR^arm
\ rIc.c. ..iW

’ -y. V '

V.. 1-

): vb -i.-'V ■
i ••!

copy to the Medical Superintendent: r*,« V

L.R.H Peshav/ar for infomiation* ■V

• *

}

SUHE^ISH^G EUaUfEBH 
e. ,V- (tai^AHrEsa)-;a. • <,

A
ip ■

' A',* '.>1 ■ ' -'.my

'0^M -M•"i- ;>1
•i

'"iSiSfiaC
■ A! tiiiisiifciM

i

■i\Ar
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1
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AR8KNCE NOTiri?

tf

You Mr, IClikhar .Ahmad Sub Engineer .S/Q Habib Shcr village Ismail Kot 
Tehs.1 Paadial, Post enice Ekkaguud Mohmand Agency is absent from duty without

;
1 ■

J \
!

prior permission w.e.f 16/08/2010 of Ihe expiry of 365 days leave. You were directed to
rc.sume duly vide iliis ofliee Registered AD Idler NO.8016-17/IB/A/1902-PF dated
22/11/2010 and No.l0552-53/fB/A/l902:PF dated 15/12/2010 but instead of resuming 

<luly you submilled medical cerlilkale rvithout application on proper form for grant of 

tiirce months leave from 15-I0-2010 and you still found absent without any intimation.

Z'
You arc hereby directed to furnish

15 days before resuming duty otherwise your service will 

Service Special Power Ordinance 2000.

cogent reason for willful absence
peiiod at your ownseif wiiliin

V
i.be dismiss under Removal from
[■

f

*(
i'

?A1PI HANDING ENGINEER 
(Hrad Quarter)

'J'

I

?

■s

/•

)ft.

\ J
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, ^'^eKu/»'£ ^
i, OFFICE OF THE CHIEF ENGINEER (SOUTH)
% 1 URICA\.nON DErARTMF.lNTKHYBERPAKHTUNKH^A PESHAWAR
§ PhoncNo. 091-92121 iS.Fax No. 091-9212652

'•(oiai

i

mJr-

ft}mI
r-

Dated Peshawar th^^07/2,011r
' /jB/A/1902-PF41NoI i

•r'
. [

'j
iOFFICE ORDER ;
i

WHEREAS, Mr. Iftikhar Ahmad Sub Engineer attached to Tube well Irrigation 

Division Peshawar was granted 365 days extra ordinary leave (without pay) with effect 

from 16-8-2009 to 15-8-2010 on expiry of leave he did not resume duty and absented 

himself from 16-8-2010 without any authority. ^

■

i* •
1
I

■.f

1

:■AND WHERE AS, Mr. Iftikhar Ahmad Sub Engineer was directed to resume 

duly through this office registered AD letter No. 8016-17 /IB/A/ 1902-PF dated 

22-1 1-20,10 and No. 10552-53/lB/A/ I9()2-PF dated 15-12-2010 on his home address but 
he did not response with in stipulated period and finally notice issued through daily

!

;

“ Mashriq” dated 16-5-2011 and daily “Ajj” dated 17-6-2011 directing him to resume
of the notice and also explained cogent reasons ofduty within 15 days of the publication 

his willful absence failing which he will render himself liable to Removal from Service .i •

without any further notice but he did not .loin his duty uptill now.
;

NOW THEREFORE, in exercise of power conferred under Removal from Service
remove

;
{Special Power) Ordinance 2000 the competent authority has been ^pleased to 

Mr. Iftikhar Ahmad Sub Engineer from Govt: service with effec^om|16-8-2010 (FN).
ir;

L \L

fpfeRIM'mNDING ENGINEER 
' (MaDQOARTER)

Copy to the:-
L\. Superintending Engineer Peshawar Irrigation Circle Peshawar. 

Executive Engineer Tube well Irrigation Division Peshawar. 
Accountant General Khyber Pakhtunkhwa Peshawar. I . ^

■ Iftikhar Ahmad Sub Engineer S/O Habib Sher Village Isinail Kot 
Tchsil Pandiali P.O Ekkaghund Mohmand Agency forinformation.

2.
3.
4. . Mr.

SUPERINTENDING ENGINEER 
(HEADQUARTER)

i

I
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|u”“l The chict'Engineer (South) Irrigation 
Department Khyber Pakhtunkhvva Peshawar

{ iv3
il Anniication for Reinstatement of Sub Engineer

It is most respectfully informed you, that I had taken 730 days leave, without pay.

After the Expiration of the above Mentioned leaves I was medically offset and I visiu 

doctor. He advised me to take complete rest to avoid any further Medical problems in n 

body and I sent my Medical certificate to the honorable Chief Engineer and Executi' 
Engineer t/wcll irrigation Peshawar. But my medical was not accepted and my medic- 
certificate was send to the office of Directorate General Health Services Khyb 

Pakhtunkhwa Peshawar without informing in action taking in one-sided and remov 

V from the service.

Therefore I requesting in your great honors to reinstate me to use my services for the 

government.

For you information I belong to very backward area and our leaving standard is very po 

and I not received complete information from my office

Beside thus my famical economic condition is very poor.

Therefore I once again requesting in your great honor to reinstate me to serve for my 

Government and my Family

i:.

1

1

■1'.; ■

Your sincerely.
Iftikhar Ahmad 
Sub Engineer 

TAVell Irrigation sub Divison Peshawar 
KPK Pakistan

3/

■■ -r.
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POWER OF ATT'ORNE^,^

In The COURT of
l-'or:
Plaintiir
Appclianl
Petitioner
Complainant

VERSUS

Defendant
Respondent
Accused

Ap];)';:al/Revision/Suit/AppUcatioii/Petition/Case No: _ 
______ ________ Fixed for

of

1/\VIR, the undersigited, do Iicreby nominate tiiid appoint

iViR.lJAZ ANWAR. ADVOCAI’E, HIGH COURT; PESHAWAR

on rii/ belialf to'appear at ^
above Court or any appellate Court on^iny Court to which the business is transferred in the above matter 
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; exliibits, compromises or 

_ other documents whatsoever, in connection with the said matter or any matter arising tliere-from and 
also to apply for and receive all documents or copies of documents, depositions etc and to apply for and 
issui; summons and other writs or sub-poena and to apply for and get issued and arrest, attachment or 
other execution, warrants or order and to conduct any proceeding that may arise there out; and to apply 
for arid receive payment of any or all sums or submit for the above matter to arbitration, and to employ 
any other Legal Practioner authorizing him to exercise the power and authorities hereby conferred on 
the Advocate whenever he may think fit to do so, any other lawyer may be appointed by my said 
coun.sel to conduct the case who shall have the same powers.

my true and lawful atlorncy, for me in my name and 
__________to appear, plead, act and answer in the

AND to do all acts legally necessary to. manage and conduct the said case in all respects,, 
whether herein specified or not, as may per proper and expedient.

AND 1/Wc hereby agree to ratify and confrin ail lawlui acts done on my/oiir bcltall'under or 
by virtue of this power or of the usual practice in such matter.

m

PROVID.ED always, that 1/We undertake at lime of calling ‘.T the case by the court/ my 
authorized agent shall inform the Advocate and make him appear in cour:, if the case may dismissed in 
default, if it be proceeded ex-parle the said counsel shall not held resp.msible for the same. All cost 
awarded in favour shall the right of Counsel or his nominee, and if awrrded against shall payable by 
me/us.

IN • WITNESS whereof I/We iiave hereto signed at -'i•the
da>' the year___to in

Exeoutant/Executants _________________
Accijpted subject to.the tenns regarding fee

ijaz .Anvi/ar
Advocate High Court; & Supreme Court of Pakistan • .

ADVOCATES, LEGAL ADVISORS. SERVICE a LABOUR LAW CONSULTANT 
FR-3,4“' Floor, Bilour Fraza, Saddar Road, Peshawar Canlt.

Ph: 091-52772054 Mobile: 0333-S1C7225

V

1
i

Ii

i:'t\ • !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL>ESHA#gR^"^.7
‘i''

-4l£' \ vService Appeal No.4l6/2012
ki- ■ :

■/

■ • 'i. •

Iftikhar Ahmed Ex-Sub Engineer 
Tubewell Irrigation Division Peshawar,^ •

VERSUS

Chief Secretary Govt: of Khyber Pakhtunkhwa. 
Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar.

Chief Engineer (South), Irrigation Department, 
Peshawar.

X •

(Appellant)
‘i

1.

2.
(Respondents)

3.

JOINT PARA WISE COMMENTS IN APPEAL NO.416/2012 FILEDSubject: -
BY MR. IFTIKHAR AHMED SUB ENGINEER V/S SECRETARY
IRRIGATION AND OTHERS ON BEHALF OF RESPONDENTS
NO.1-3

Respectfully Sheweth
iPreliminary objections

That the appeal is time barred.

That the appellant has got no locus standi.

That the appellant has not come to the Service Tribunal with clean hand.

That the appeal is not maintainable in its present form.

That the appeal is bad for mis joinder of cause of action and non joinder of 

parties.

1) A

2)

3)

4)

5)

FACTS
4Pertain to record hence no reply.

The appellant has served in the Department w.e.f 6-2-2007 to 31-7-2008 

without break, while the remaining period i.e 1-8-2008 to 15-8-2010 spent 

on leave and he remained absent from duty w.e.f 16-8-2010.

As per Para-2 above.

Incorrect the absence notices were issued prior to submission of Medical 

Certificate through Registered Post vide No.8016-17/IB/A/1902-PF dated 

22-11-2010 and No. 10552-53/IB/A/1902-PF dated 15-12-2010 which were 

properly delivered at his home address and the same had not been received 

back. (Annex-I).

That on receipt of Medical Certificate the appellant was referred to the 

Director General Health Service for proper check up through Medical Board 

vide this office letter No.l576-80/IB/A/1902-PF dated 22-1-2011 but the 

appellant failed to appear before the Board.

As per Para -5 above.

Absence Notice was issued on the home address of the applicant as well as 

through press due to non response of appellant regarding production of

2.

^'3.

4.

5.

6.

7.
.V

Medical Certificate as the appellant had badly failed to provide further • • / v/;■

:''X,
Medical Certificate in support of his absence period.

l-:\Shoti\JOINT PARA WISE-S-T-inikhar Ahmcd.doc Sikaiidcr V ■ ■

■ ^

•• .■



1/ ■ •'

//
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. /

Not agreed the appellant has been treated under proper rulesCAhti.ex: !!,)^ ■ 

The appellant was removed from Service due to his willful absence from 

duty.

No comments.

That the appeal of the appellant is not maintainable on the following 

grounds: -

0. 8.
f

9.

/ ■

/ 10.

11.

That the appellant was treated according to rules/laws.a)
That the case of the appellant was dealt with according to the 

contained in Para 8 above.
• '• b)

instruction

All codal formalities required for action against the Govt: Servant 

who was wilLfullygabsentsI? from duty has been full-filled in the
c)

case.

No show cause notice is required in the instruction contained in Para 

8 above.

The appellant being willfully absent from duty therefore no question 

of opportunity of personal hearing arises.

The order was treated effective from the date from which the official 

remained absent.

That appellant has not provided further Medical Certificate on expiry 

of previous Medical Certificate.

That the appellant has served the Department for about 18 months 

service therefore not entitled for leave under the rules.

As per Para-h above.

As per Para-h above.

As per Para-h above.

d) I.

e) t'

i:
f)

g)
.!

h)

i)
j)

1)

It is very humbly prayed to dismiss the appeal with cost of appellant.

c/
iUaXOuW'^

Chief Secretary 
Govt: ofKhyberPakhtunkhwa 

(Respondent No. 1)

am
Secretary to Govt: 

of Khyber Pakhtunkhwa 
Irrigation Department Peshawar. 

(Respondent No. 2)

Chief Enginegp{South) 
Irrigation Department Peshawar 

(Respondent No. 3)

F:\ShahyOINT PARA WISE-S-T-inikhar Ahmed.doc Sikander

3f'.

l‘‘- MV \
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■h !:w !irfQ'CJr'ICr: u}? HE I.HIE? ENGIHEER, 
I->:iIl.u;.TJ.uK bepahtmeht aHIBHH, 
PHHHTUNIHIWa PIESHAVAH^ -

1 V
’ -A

■ '■ B'

IS H, \

/IB/A/'!902- 

peshaweir the^'^/'I'l'i/Pb'iO.

;
■j

HO PF® '■ j

f

To
I.

nr^iftikh^,- ,„araHd 
3/0 Habib'. !Jnor,Vil-l:
Ismail Kot,ieh;i>andiali,
P.p. EkkafiiHTund,' nohtiiand Afs^boy o

J i'
i.\ .

• ;/>•
'ii.A" li^ ili

■1 Subject*:- HOTIGE I'OK HLiiOMIHG DU'T’Y iV'^L’ER 
LEAVE.

\
iiXPlHT-OF

■’ I' 'ii-.; ;• i

I am directed-to state that
505 days ivx;tra Oi’id-nctry .leave w' 

but on-

-, Iyou were granted

.c.f .1:6-08-2009 toT" 5-08-2010 

expiry of leave you -have not reported .arrival for 

outy. without any authoi-i-cy which is act ol Eiocond^ct

.L ■
I \:

I..' 1?
.1-

I:r
'li ' r-i:;'I

I;' |H
on

.your part.
V;

■within 15 days. :and- exp.1.ain; the ■Causes ^ 

Which.disciplinory action vill be taken.

f'!; ; i

of your absence failing 

against you under 

pcraoval'fi'cm, service Spescial PoViur ordinance'200cl)«

.J

v
.1
•X"!

I

;:
r

AHlIIHISTFLATIVli OFFPCERI ' 
•• PH ; N0.92121187^T>'

C.G. 1

i-

T , Guperintendinp Engineer Central Irr^ig-at^ or
letter .Ho,1005/"

oi-1 i-20l0sior in:. orruatio?-i. -E,dated

1 : i,‘
ii

AOMIN IGTH ATIV E OF' '-lO '•;
I
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.i: 1
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r
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OFFiQb ov JUFciini-j;,
i:<j-a-j/,.TT j:j’::p;.PTr:bNT kryb:

- ?;'vKUTi[iNfi:nw/v ■ • •

<^T£RED. i'f J"!
r
:h1

. MSS Mij ■,.V 'r< NO yiB/AZ-igos-p?,
the/5/'l 2/2010.Dp-ted Pcsha\-ar

T© (,

S/g h’pbFb rlBr.ail xct,
i'ohciiJ. .o*Likk:a(5hUBid«
Muhmar.d Ai-.oncy*

iili
J

i
i

I;! I

I

F i '
.1;'

Subject •Ti

Thia affxccr iVeter A'o•801-.i'7/ib/a/1 90a-|pF. • dated 2a-. .c.ii. ,

;'l
!!i\ ■ Hef,ne©:-

■ CUf
\!. . I

1 r
•I

• -j:-
■ -M I. •

Tou wfipo dii’ectcd ■ to recuiae duty oRd .explain tbo

in days

of tbts GffiGO letter, under I'isfcronce but 

\ ■ received from j

causes of youp absoiice V'.i th [.of the rece^Lpt 

no rcdponSG has been1
I

I j.

! Iour- cncu A
I

- it -. ^
1

■r .!^You’ ars hereby fin;vlly aaked' to 

forthwith aad -plsc intimide cogent 

absGNce otherwise

reniovM.l from .‘jervi'ie

froauirjo' duty

reader, for your Iwr/ilfurf ■ 
sccion. will b« initiated af^aiii.st .you vMar

■I:-n-.c:if..i Power ordinr-nca 2000,
•i:i'

) i|\I
I vw s-lV L>

PH :N0. 9212':1 8,

Ic.c. ■ I
I

. X£r. jl'Ubew eil.o 1 rrify^ti on Divl r,iou i'eahav.-c-r
H® in repuep-ced to inti.Dato

;
I'lre.siiosise of the officialo
I

•iiii7c lliiMISTlWvTIV! OJ'liGht «a : V• i
f I

/?:> ]
t i

;

i'i .
■' I

;
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1 Ta::l^ ■ ''V,O
GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLJSHWIENT DEPARTMENT 

(REGULATION WING)

No. ■SOR-VI/E&AD/2-6.
Dated Peshawar,' the, IVa* September. 2011

• -'1

? i!'

.■11
!
i'i

To '

1. The Additional Chief Secretary, Planning & Development 
-V Department,. Government .of ' Khyber Pakhtunkhwa, 

Peshawar, ' ’.
The Additional Chief-Secretary^FATA), FATA Secretariat, I 
Peshawar. ' ■ ' :
The

2.

3. Senior Member, 
Pakhtunkhwa.

Board of Revenue, Khyber]

4. .. All the Administrative Secretaries to ' Government 
Khyber Pakhtunkhwa.
All the 

- Pakhtunkhwa..

of

5. Divisional. Commissioners Khyber'in
T

.6. ■’ • All Heads of the Attached Departments in Khyber 
Pakhtunkhwa.

7. All • the District Coordination Officers . in Khyber • 
Pakhtunkhwa and Political Agents, in FATA. ?l!i

•I ■

Subject: KHYBER PAKHTUNKHWA GOVERNMENT' SERVANTS
(EFFICIENCY AND DISCIPLINE! RULES. 2ni1 ■

■ i.

hT|-
'I T

Dear Sir,-
' -liiam directed to invite your attention to the Khyber Pakhtunkhwa

in the . •.: Government Servants (Efficiency-arid Discipline) Rules, 2011 published 

Extraordinary issue of the Governmenv Gazette of .16"^.September, 2011 (copy 

. enclosed) and to sate that the procedure to be adopted for proceeding against 

,. persons in Governrhent Service under the

liiiII
<11

new rules has. been substantially 
changed. These rules also apply to every person who is a member of the civil

service of the Province or is the holder of a civil post in connection with the affairs ; 

of the Province and'shall also apply to or in;relation'to a person in temporary j 

employment in 'the civil service or post in connection with affairs of the Province.

T:•,i
li

t nl. 2. Salient features of the new rules are as under:- •

,1? .1(i) Doing away with Authorized Officer. ' '
Both competent and appellate authorities clearly defined. 
Providing express provision for personal hearitig;
Specifying duties or Departmental representative;
..Recording statement of parties in t-he presence of accused, 
and vice versa,
Specific period for imposing penalty of withholding promotion ■ 
or increnrients.
Removal from service in', cases of willful absence.

u'

(ii)
. (iii)

(iv)t.- (V)rrr^tion-K
I 5

s !
(Vi!)

krm 1 .'111It. *

i
(■

itui
j !r

i,.;i

A A
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■ ■\*
Procedure in case of wilful absence.—^Notv-uthstaridiug anything to the contrary 

contained in these rules, in case of v/ilful absence from duty by a Government Servant for 
seven or more days, a notice shall be issued by the competent authoiity through 
registered acl<nowledgernent on. his home address directing him to resume duty within 
fifteen days of issuance of the notice. If the same is received back as undelivered or no 
response is received .from the absentee within, stipulated time, a notice shall be published 
in at least tVv'o leading newspapers directing hirn to resume duty within fifteen days of the 
publication of that notice, filing which an ex-parte decision shall be taken |against the 
absentee. 0n.expii7 of the stipulated period given in the notice, major penalty of removal 
lioiTi service may be imposed upon such Government servant.

Procedure to be followed by competent authority where inquiry is 
— (1) If the competent authority decides that it is necessary to hold, an inquiry 

against the accused under rule 5, it shall pass an order of inquiry in writing, which shall 
include- - —.

9.
r ■-

' Si

i;

■V

;

li
}i

II10. I

necessary.
■ '.-ii

ih
'111

i:
•l!

appointment of an inquiry officer or an inquiry committee, provided 
that the inquiry officer or the inquiry comrhittee, as the case may be, 
shall be of a rank senior to the accused and where two or more
accused are proceeded against jointly,, the inquiry officer or the
convener of the inquiiy committee shall be of a rank senior to the 
senior most accused;

.. (a)
i li'i

i:
Yi
-ii ,i|I

I

. 1.

il
i-

I

the grounds for proceeding, clearly specif^dng the charges along
with apportionment of responsibility;

appointment of the departmental representative by-designation; and

(d)..,I, .direction to the ^acepsed-to submit;WTitten'defenseGo the inquiry 
officer or the inquiry committee, ' as. the case ’may be, within 
reasonable ‘■.ime which shall not be less than seven days and more 
than fifteen days of Ihc date of receipt of orders.

(2) - The record of the case and the list of witnesses, if any, shall be ■ 
communicated to the inquiry officer or the inquiry' committee, as the case may be, along 
with the orders of inquiiyc

(3) 'In a case where preliminary or fact finding inquiry was conducted, and the 
competent autliority decides to hold formal'inquiry, the inquiry officer, or the' inquiiy 
committee for the purpose of conducting formal inquiiy shall be different from the 
inquiry officer or the inquiry committee which conducted the preliminary inquiry'.

(b) I
: I

.■i;'Hi ,1

(C)1 ii
' t:

j'i 1
;i(

i

.r

'I
I'-rr

I.
• V' •-

'i;

■(

I'f•‘J *,

;
11. Procedure to be followed by inquiry officer or inquiry committee.—(1) On i; i 
receipt of reply of the accused or on expiry of the stipulated period, if no reply is received 
from the accused, the inquiry officer or the inquiry' committee, as the case may be, shall i- 
inquire intoUhe charges and may examine such oral or documentary evidence in support 
of the charges or in defense of the .accused as may be considered necessary and where' , 'i 
any witness.is produced by one party, the'other party shall be entitled to cross-examine 
such witness.

:

b t
h I

i;

I

li" I..

If the accused fails to furnish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiiy ex-parte.

(2)
ii ■; Gii

[|

!

;. !•
\

2 * I1

i;

»

i; f

1. :
t
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BEFORE THK KHYBIj:R PAKHTUNKHWA SF.RVICE TRlRUNAi, PFSIilAWAR

Service Appeal No.416/2012

Iftikhar Ahmed Ex-Sub Engineer 
. Tubewell Irrigation Division Peshawar

VERSUS

' Chief Secretary Govt: of Ehyber Pakhtunkhwa.
Pcsliawar.

Secretary to Govt of Khyber Pakhtunkhwa,
Irrigation Department, Peshawar.

Chief Engineer (South), Irrigation Department,
Peshawar. ' ' .

!;i'

.t-'

■a (Appellant) •!

I.

: •
2. '!.i

(Respondents)
3;

Subject: - JOINT PARA WISE COhlMENTS IN APPEAR NO.416/20i2 Fll.El) 
BY MR. IFTlKliAR AHiVlED SUB ENGINEER V/S SECRETARY 
IRRIGATION AND OTHERS ON BEHALF OF RESPONDENTS 
NO.1-3

i ;

Respectfully Sliewcth

Preliminary objections
;

That the appeal ij time barred. •

That the appellant has. got no locus standi. '

That the appellant has not come to the Service-Tribunal with clean hand. ' 

That the appeal is not maintainable in its present form.

. That the appeal is bad for mis Joinder of cause of action and non joinder of 

parties. • ' '

I)

2)
V

3)

4)

: 5)
■ V

FACTS

Pertain to'record hence no reply. i -

The appellant has served in the'Department w.e.f 6-2-2007 to-3i 1-7-200S 

without break, while the remaining period i,e 1-8-2008 to 15-8.-2010 spent 

• on leave and he remained absent from duty w.e.f 16-8-2010.

As per Para^2 above.,

Incori-ccl (he absence noliecs were issuct! prior to submission ('>f Medical 

Certificate through Registered Post vide No.8016-1 7/IB/A/19.02-PF dated 

22-11-2010 and NoT0552-53/lB/A/'1902-PF dated 15-12-2010 which

1
[■ !>•'I'

i : 3.I;
4,

!,

dl-ih were

■ properly delivered at his home addi'css and the same had not been received 

back. (Annex-l).

That on receipt of Medical Certificate the appellant was . referred to the

Director General Health Service for proper check up through Medical Board

vide this office letter No. 1576-80/lB/A/l902-PF dated 22-1-201! but die

appellant failed to appear before the Board,
1 • • '

As per Para -5 above.
I

Absence Notice was i.ssued on the home address of the applicai-it as well as 

through press due to non response of appellant regarding prodiictioi-i of 

Medical Certificate as the appellant had badly fiiled to'provide further 

Medical Certificate in support of his absence period.

i.r

i 5.

■ I

1

1 6.

7.
1

t
l;.

!i
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S. ‘ Not agreed ;he appellant has been treated under prope, rules(Annex: IT )

^ The appellant was rentoved fronr Service due to h.s w.llft.l absence 

duly. ,■ ■ ■ .

No comments.

That the appeal of the appellant 

grounds: -

11 ■

1 i

9.
i

from
, h

10.

11. •j
1

IS not maintainable the followingon
k. ^

;, :■!!a) That the appellant 

That the 

instruction

I,treated according to rules/laws. ’ '• ' ’

case of the appellant was dealt'with according

was
••b)- V

to the
conlamcd iirPara 8 above.

All codal forntalh.es rcquu-cd fiar action aga.nst the Govt|scrvan, 

who was wilLaillyrabsenh.: fi-oni duty has been adl.nilJd I 

case;

. No show cau.sc notice i 

S above.

Tile appellant being willlhlly absent IVoni duly Iherelbrejio 

of opportunity of peisonal hearing

The order was treated effective from the dale from 

remained absent. ■ •

■li
a ;

d)

i

in. liic

. . d)' :
required in the instruction contained in ParaIS

■r
;l quesiioii .

arises.
0

which the official

1'^g) • That.appellant has not provided further Medical Certificate 

of previous Medical Certilicalc.

That the appellant has'served the

i:
; f'lon expiry

I

b)
Department for about !S';monlhs 

service therefore not entitled for leave under the rules. ' • I ,r

• i)' As per Para-h above. -
■' iJ) " As per Para-h above. '

• As per Para-h above. •I) ; !

: *
It IS very humbly prayed to dismiss the appeal with

cost of appellant. If

I i

. Chief Secretary 
Govt; of Khyber Pakhtunkdiwa 

(Respondent No. ])

•i

c •
;l

/
Cx// ■ |l !i

I

9 A:. r/'Secretary to Govt; 
of Khyber PaklULinkhwa 

Irrigation Department Peshawar. 
(Respondent No. 2)

■1
iChief Rngmcej>CSiHilIi) 

Irngalion Department 'Peshawai 
(Respondent No! 3)

.1

■■ r|

WI.SH.S-IMmkl,:,fAh,ned..l,v:

Slk.iK.lci

; •
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AD.V.
:05'?lCii OF XHE CHIEF ENGIFfBE'R, 

. iHHlGOTlv.K SEPaHTMEHT KitriiEH. PA.iHTiraap./A i'EaiA-V.'AH.
/OOi!S'--dj

11 .;
I

IS
<1.•f 

c •.SO!^ /iB/A/1902-fE

Dated peshawar the^'^l.iy^O

•;m 9

i . 10aTo ;• I

MroXTtj-khai'-.dditiad 
3/0 Habib Sh3'r,Vill;
I sma il Ko t, T eh; i>andiali, 
P.P.Kkkaghund I'iohraand

■ ?,

L I

Agency*
!?•«

•.T
^'1 ,1. !■

Snbaect:- - i.ki:;i'bT-;ING OUTT AkTHR HXPIHTi^OF
Xj K/* V11/ • • * ’

H 1
If IH

1,; I am directed l:o state thatf. you tore granted CAi
5G3 days .Vixtra ordinary -ieevve w„ 

but on expiiy of leavpj
c. f * 1:6-08-2009 .^o; .1 3-08-2010I

you have not rei.)Oi'ted. arrival-for 

auty Kithout any authority rtiich is <®n act oi' z.

\:

misoor-d^ct on
yotir part* rjiI 5iiI

5 [• I't";:
/ i.v ■

causes ,o;f your absence failing 

Which disciplinory action will be takenAgainst you under
: I-:' ^

.Vi

Hcmoval from Service opeiacial Power erdinnnee'2000, '
i

0/.DiUHISTRAlITC; 0PM‘CEK 
■ PH:I'T0,92'121i8, r7^' I'i“ % I

G.C*
jl 5

. . . 3uperint'’::ndin;:: •Dugineer Centr:-.! Irr^d g-ution
No.1003/3_E.ciaAd '

on. i>: 1. 1mi

<L- L' :
■

. APrilSIGiRATIVE OFVTr;.-r.. 
®/<i . «

■)

02 .i;i

■I

.i:i
// t

V

'T
I I

r

f,

;

.1
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. y I<rIcji'ioK or zrciurin\
n i;'.a-.Mrri.c.NT khyb: 

p/a-’.Hx'UKim/\
j 'yr^RED. r:(

“r-
I

, /oS5 2.-^3r; , •i' /< lie yiB/.A/'l 90,5-jp?, 

lio-ted PGshav.ar ?/20lb« (
To j

HroII tiirhjjr .Uu-:?.d,
S/O c;hyr*l'iXi:Iticail Xct,
Tfth 3j. 1- I-’TJti dl all, p, 0 .X.ilclcaghuBd, 
I-juh man d c;/ „

:''^i{

*: li
I

4■t

t

\i-
bubjeetj--• \ NOTIC-yyOR ItbSUKIHO ijUTT aX’TBK EXPIRY OP I.EaVB. .'ii)

•*!I\I,

Her,kice;- This urrXcC' Ifif ter No ,801-1 7/ib/a/.1902-PP, 
dated 22-11-ci'ij10, •

\
\ .7\.y 1r

CL *;i

( t I
\ i. ■

I <

ii ’: IGU v-*)rG dil'ectcd-.tc reGumo duty aud explain the

iu|1^ df-ys nx tre rece^Lpt

this Gifice letter under I'eferouGC but no reeponGe has been

. ,y \‘ received from your cao* . -
7

t» « ■:)!

!•• *
♦causes af your absence v.ith

I
»■'.

I
■ (

■I

ifi. J< I

‘ !
■i

ii
I You are hereby fiia.--lly asked to reauino 'duty 

Yerthwith aad also intiiru-ts ccRent reasoE-lor your kvr/lIi'Lirf
i

absGwce, otherwise action v.ili bo initiated you under

removal Trom Service .special Power ordinance 2000,- .

lb(

1; V
f ’I

;7,i
M.!:

It /

! '■•;>
I :' {.

•>■ i>

PK; no, 9:^12118,
;

1^ t!

. c.c. '7‘i
XEfT^Tubcweils i rrir;Mfi on Division reshawar 

K® la regueptec- to intimate rcGi^onse of the official*
4-\l!

(K
11

I

: ^ ^f
: I

{

P-0
I

:://5 y.

• i

•t1t. f

•i•

i’lJ|!|
I' 1

:
I
I'1

I ■*'
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V
I GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT 

(REGULATION WING)
■No'. ■SOR-VI/E&AD/2-6 

Dated Peshawar, the, 17^ September. 2011 ■

•liM;
■i'liI'r

it ...7
m.-r ■ '.'ij

I

fe'77-"7'..' To?5S| !

1 1. The Additional Chief Secretary, Planning & Development' 
Department, Government of ' Khyber 

■ Peshawar.
The Additional Chief Secretary (FATA), FATA Secretariat, ' 
Peshawar. ■ ,

3-. The Senior Member, ' Board of Revenue, Khvber! 
Pakhtunkhwa. ‘ •

hi
hi Pakhtunkhwa

7■i

2. : 1

■

4.- All the Administrative ' Secretaries to Government 
Khyber Pakhtunkhwa.

Divisional; Commissioners . in Khyber

Ail Heads of the Attached Departments in Khyber 
■ Pakhtunkhwa..

7; All . the

hi of
I ;>!'5. , > • All the

I

- Pakhtunkhwa.I,
6.

py.'
H'i'CaK"'

yffc;':::

\\
District Coordination Officers in Khyber' 

Pakhtunkhwa. and-Political Agents in FATA. ’1
■ f) 1-

KHYBER- PAKHTUNKHWA GOVERNMENT ' SERVANTSi 
{EFFICIENCY AND DISCIPLINED RULES. 2011. . I

Ml
h'(kiT Dear'Sir,

I am directed to invite'your'attention to the Khyber Pakhtunkhwaj 
■ Government Servants (Efficiency-end Discipline) Rules, 2011 published

!;\!!' T
in the.1.5

•i■■.I

Extraordinary issue of the Government Gazette of.16*'^.September, 2011 (copy' 

enclosed) and to sate that the procedure, to be adopted.for proceeding against! 

\ persons in Governitiept Service under the' hew

sf'-' i-'
£.S '

7 i1-rules has been substantially, 
changed. These rules also apply to every person who is a member of the civil

■■ , service of the Province or is the, holder of a civil post in connection with.the affairs !- 

of the Province and shall also apply to or in relation to a person in temporary 

employment in the civil service or post in connection with affairs of the Province.-

;■

I
V-'.

!'■i
- r).'. ■ .

'i7 : 2. ■ Salient features of the new rules are as under:-
Iiy"-.m5^

(i) Doing away with Authorized Officer.
Both competent and appellate authorities clearly defined. 
Providing express provision for persona! hearing; - 
Specifying dudes of Departmental representative;
Recording statement of parties in t-he presence of accused 
and vice versa,
Specific period for imposing penalty of withholding promotion 
or-increrpents.
Removal from service in cases of willful.absence.

•Til
j.

(ii).1 (iii)vV'"'
II.(iv)

(V)|cy Irrroatiou
I-'; /tS irtvi)g;-'! 7
7.)'3)

(vii)
fv

:i'7 
' , 11 r

•'i;
!.•'!I'7

^7
: .i
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. f

I r

Procedure in case of wilful absence.--Notwithstanding anything to the contrary 
contained in these rules, in case of wilful absence from du't>' by a Government servant for 
seven or more days, a notice shail be issued by the competent authority thiough 
registered aclorowledgement on his home address directing him to resume duty within 
fifteen days of issuance of the notice.. If the same is received back as undelivered or no 
response is received ifrom the absentee within stipulated time, a notice shall be published 
in at least two leading newspapers directing him to resume duty within fifteen .days of the 
publication of that notice, failing which an ex-parte decision, shall be taken !against the 
absentee. On expii7 of the stipulated period given in tlie notice, major penalty iof removal 
from service may be imposed upon such Government seiwant. , i

9. 1;

I!■

. ;;

I r:^ !.il

£
I

10. Procedure to be followed by competent authority where inquiry is 
necessai-y.— (1) If the competent authority decides that it is necessaiy to hplt^^an inquiry 
against the’accused under rule 5, it shall passman order of inquiry in v/ritihg, iwhich shail 
include- . .

ill! !•'!

" ■■

(a) • appointment of an inquiry officer or an inquiry committee, provided 
•that the inquiry officer or the inquiry comrhittee, as the case may be, 
shall be of a rank senior to the. accused and where tv/o or more
accused are proceeded against jointly, the inquiry officer or the
convener of,the inquiry committee shall be of a rank senior to the 
senior most accused;

.
,0

!

5.
!
1'

;■

the ground.^ for proceeding, clearly- specifying the charges along 
with apportionment of responsibility;

appointment of thcdepartmental representative by designation; and

(d) „i,., direction to the, ,acC|Used to. submit j.wriUen .defense,;,to the inquii'Y 
■ officer or the' inquiry committee, *as'^'the"case!‘may be, Vvithin 

. reasonable time which shall not be less'than seven days and more 
than fifteen days of (hc'date of receipt of orders.

The record of the case and the list of 'witnesses, if ahy, shall be 
communicated to the inquiry officer’or the inquiry committee, as the case may be, along ; 
with the orders of inquiry.

(3) 'Tn a case where preliminaiy or fact finding inquiry was conducted; and the 
competent authority decides to hold formal inquiry, the inquiry officer or the inquiry’ 
committee for tlie purpose of conducting formal inquiry shall be different 'from the 
inquiiy officer or the inquiry cornmiitee which'conducted the preliminary inquiry.

Procedure to be followed by inquiry officer or inquiry committee.—(1) On 
receipt of reply of the accused or on e xpiry of the stipulated period, if no reply is received 
from the accused, the inquiry officer or the inquiry' committee, as the case may be, shall 
inquire into-the charges and may examine such oral or documentary evidence in support 
of the charges or in defense of the accused as may be considered necessary and where 
any witness.is produced by one pai’ty, the other party shall be entitled to.bross-examinc 
.such witness.

(b)
i: !'f,

1! (C) ;i,1
I

.1
■;

k
: r

Ii'.'.)

(2)-
f.'

!
■I

11. • .<.

I.
Ii- I

1^.
j

If the accused Ibiis to furnish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the ' : 
inquiiy ex-parte.

(2)

: ik ' •

. 1

•r.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.416 /2012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others.

'W!

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents incorrect and false, the appeal in hand has been filed 
well with in the prescribed period of limitation.

2. Contents misconceived, the appellant has illegally been awarded 
the penalty of removal from service, he being a civil servant has 
got necessary locus standi to approach this Honourable Tribunal.

3. Contents misconceived and incorrect, the appellant has come to 
this Tribunal with clean hands.

4. Contents misconceived and incorrect, the appeal being filed well 
in accordance with the prescribed procedure, therefore 
maintainable in its present form.

5. Contents incorrect and false all parties necessary for the disposal 
of this.appeal are arrayed as parties.

Facts of the case:

1. Contents need no reply, however, contents of para 1 of the 
appeal are correct.

2. Contents need no reply, however, contents of para 2 of the 
appeal are correct.

3. Contents need no reply, however, contents of para 3 of the 
appeal are correct.

• f

4. Contents of Para 4 of the appeal are correct. The reply 
submitted to the Para, is incorrect and false, moreover the 
absence notices were never served upon the appellant at his 
home address. 1?

•* vJ
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5. Contents of Para 5 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

6. Contents of Para 6 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

7. Contents of Para 7 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

8. Contents of Para 8 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

!9. Contents of Para 9 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

10. Contents need no reply, however contents of para 10 of the 
appeal are true and correct.

11. Contents of Para 11 of the appeal are correct. The reply 
submitted to the Para incorrect and false.

Grounds of Appeal:

Contents A to L taken in the Memo of Appeal are legal will 
be substantiated at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this replication the 
service appeal of the appellant be accepted as prayed for.

Through

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the 
contents of the above replication as well as appeal are true and 
correct to the best of my knowledge and belief and that nothing has 
been kept back or concealed from this Honourable Tribunal.

ATTEgTED
Deponent

|mK(i> \

■i
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.416 /2012

Iftikhar Ahmad; Ex- Sub Engineer T / Well Irrigation Sub- 
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents incorrect and false, the appeal in hand has been filed ' 
well with in the prescribed period of limitation.

2. Contents misconceived, the appellant has illegally been awarded 
the penalty of removal from service, he being a civil servant has 
got necessary locus standi to approach this Honourable Tribunal^

3. Contents misconceived and incorrect, the appellant has come to 
. this Tribunal with clean hands.

4. Contents misconceived and incorrect, the appeal being filed well 
. in accordance with the prescribed procedure, therefore

maintainable in its present form.

5. Contents incorrect and false all parties necessary for the disposal 
of this appeal are arrayed as parties.

Facts of the case:

1. Contents need no reply, however, contents of para 1 of the 
appeal are correct.

2. Contents need no reply, however, contents of para 2 of the 
appeal are correct.

3. Contents need no reply, however, contents of para 3 of the 
appeal are correct.

4. Contents of Para 4 of the appeal are correct. The reply 
submitted to the Para is incorrect and false, moreover the 
absence notices were never served upon the appellant at his 
home address.
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5. Contents of Para 5 of the appeal are coiTcct. 
submitted to the Para incorrect and false.

6. Contents-of Para 6 of the appeal , 
submitted to the Para incorrect and false.

. 7. Contents of Para 7 of the appeal ;
_ . submitted to the Para incorrect and false.

8. Contents of Para 8 of the appeal . ' '
■ submitted to the Para incorrect and false. '

9. Contents of Para 9 of the appeal ; 
submitted to the Para incorrect and false.

10. Contents need no reply,'however contents of para 10 of the
appeal are true and correct.' ' .

The reply

are correct. The- reply

are correct. The reply

are correct. The reply

are correct. The reply

11.Contents of Para 11 of the appeal 
submitted to the Para incomect and false.

correct. The replyare

Grounds of Appeal:

Contents A to L taken in the Memo of Appeal are legal will 
be substantiated at the hearing of this appeal.

It is, theiefore, prayed that on acceptance of this replication the 
service appeal of the appellant be accepted as prayed for.

Appellant
Through

IJAZ ANWAR 
Advocate Peshawar

AFFIDAVIT

1, .do. hereby solemnly affirm and declare'on oath that the 
contents of the above replication as well as appeal are true and 

the best of my knowledge and belief and that .nothing has 
been kept back or concealed from this Honourable Tribunal.
correct to

yff -- 
f.M -■

Deponent
V .
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POWE^/QF ATTORNEY
^\c4

Ill the Court of

}For
}P]aintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
UJ-

} Defendant 
} Respondent 
}Accused

Appeal/RevisioiVSuit/Application/Petition/CaseNo.

I/We, tire

of
Fixed forundersigned, do hereby nominate and appoint

advocate, high COURT JAWAD UR REHMAN ADVOCATE
”iy true and lawful attorney, forui my same and on behalf to appear at +

answer in the above Court or any Court to whiHruTl—^appear, plead, act and -natter and is agreed to sign and file netido^ An ^'■^‘■^^^'^erred in the above
Compromises or other documents whLoever' in connec i exhibits,
mailer arising t|,ere from and also to aonlv for " ^='“1 mailer or any
documents, depositions etc, and to apprfor fnd if ^
poena and to apply for and get issuefand summons and other writs or sub-
or order and to conduct any proceeding tha/ni executions, warrants
mceive payment of any or allfums or fubnr *'■ ‘""d
employee any other Legal Practitioner aiithn.-f • ^ f ^''^’“”11011, and to
authorizes hereby conferred on the Advocate wher^*"^ 1 power and

me

AND to all acts legally necessary 
respects, whether herein specified to manage and conduct the said 

or not, as may be proper and expedient. case in all

'rs/r; on my/oiir behalfusual practice in such matter.

Couit/my authorized agent shall inform the Advocate and mf f ^ 
case may be dismissed in default, if it be proceeded ex f rt f Court, if the
held responsible for tire same. All costs av^arded in f f "“t be
or his nominee, and if awarded againTsh* f m^

IN WITNESS whereof I/we have hereto signed at
day to -

the
the yearExecutant/Executants

Accemed subject to
^ I

1he..term jegarding fee_
O

JA wXd jy
YASIR-SAXEEM

"■ ■’'-■'.Si-ll.-:- Roa., ..aahawar C.anu


