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@& - Service Appeal No. 416/2012

04.02.2019 Clerk of counsel for the appellant present. Mr. Kabirullah Khattdk, |
Additional AG for the respondents present. Clerk of counsel for the
appellant requested for adjbumment on the ground that learned c‘ounsel for.

the appellant is busy before the Hon’ble Peshawar High Court, Peshawar .

+

and cannot attend the Tribunal today. Adjourned to 22.04.201"‘9;,_’f0r

arguments before D.B.

(AHMZ&\SSAN) (MUHAI\MA—MIN KHAN KUNDI)

MEMBER ' MEMBER -
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22.04.2019 3 - Nemo for the appellant.” Addl. AG for the
reSpondents_~ present.

It is already past 3.00 P.M and des'pite .
repeated calls no one is in attendance on behalf of _ o
the appellant. » » : ’ , ‘

Dismissed for non-prosecution. File - be "

consigned to the record room.

Member

ANNOUNCED
22.04.2019
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17.09.2018 | Clerk to counsel for the appellant Mr. Kabirullah
Khattak learned Addltlonal AG, for‘the respondents present.
Due to General Stnke of the Bar, arguments could not be
. heard. To come up for' arguments on 23.10.2018 before D.B.

(Hussain Shah) (I\/luham ad Amin Kundi)
Member I . Member
23.10.2018 Dﬁc to retirement of Horifble CBairman, the

I'ribunal is defunct. Therefore, the case is adjourned.
To conie up on 1‘0.1'2'.2018. _ '

P

er
.
10.12.2018 Learned counsel for the appellant and Mr. Zia Ullah learned

Deputy District Attorney pfesent Learned counsel for the appellant seeks

adjournment Ad]oumed by way of last chance. To come up for arguments
on 04.02.20 19before D B ‘

M(ﬁr ' ‘ _ : Member

-0"')




14 ke ﬂo/g . " Clerk of the éounsei for appellant present. Mr. Kvabi'r
| Ullah Khattak, Additioﬁal AG for the respondents present. -
Counsel for the appellant is not in attendance due to gencral

strike of the bar. To come up for arguments on 20.04.2018

before D.B.

Counsel for the appellant and Addl:AG for respondents

present. Counsel for the appellant seeks adjournment. Adjourned.

20.04.2018 .

To come up for arguments on 05.07.2018 before D.B.

(Ah_zl;issan) (M. Amig Khan Kundi)

Member _ ' S Member

05.07.2018. Counsel for‘the' appellant aﬁd Mr. Ziaullah, Deputy
District Attorney alongwith Mr. Jan Ayaz, Assistant for the
réqundents present. Learned counsel for the appellant
requested for adjournment. Adjourned. To come up for

arguments on 17.08.2018 before DB. |

(Ahma%s}gssan) (Muhammad Amin Kundi)
Member ' Member

17.08.2018 Clerk to counsel for the appellant and M. Kabir Ullah Khattak

lcarned Additional Advocate General present. Clerk to counsel for the

appellant seeks adjournment as senior counsel is not in altendance.

Adjourned. To come up for arguments on 17.09.2018 before D.I3.

A
(Muhammad Amin Kundi) - (Muhammad Hamid Mughal)
Member Member




Counsel for the appellant and Mr. Muhammad Adeel

- 13.  25.07.2017
Butt, Additional AG alongwith Mr. Zakir Khan, Assistant for

o

1}

!
s
-

"‘J‘

the respondent present. Counsel- for the appellant seeks

,\
¥
Lt

adjournment. Adjourned: To come up for arguments on

24.11.2017 before D.B.

'(Ahma Hassan) ... - ‘( uhammad Hamid Mughal)

"
3 . L N
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. Member Member

24.11.2017 *° Learned counsel for the appellant present. Learned
District Attorney for the respondents present. Counsel for the

appellant seeks adjournment. Adjourn. To come up- for

argument on 11.12.2017 before D.B.

»

(Gul%b%u) . .- (Muhamhmad Hamid Mughal)

Member Member

11.12.2017 - None present on behalf of the appellant. Mr.
Riaz Khan, learned AAG along with Riaz Ul Haq
Superintendent, for the fespondents present. Fresh
notice be-issued to the appellant and his counsel for
attendance. To come up for further arguments on

\ 14.02.2018 before D.B
-~ L /éf
. (Gul Zeban)

(Muha ‘ad:‘\l‘-la‘mid Mughal)
- MEMBER MEMBER




TRt
I

X YIS
- . v T
. S

1 13.04.201

016

Ciqunsel forf the appellant and Mr. Zakir, Assisfant
alongwitH Additional AG for respondents present. Requested for
adj;)urnment moreO\./er Mem;ber copy of the instant appeal is not
évailable. Directed to provide the same on or before the next
date of hearing. To (i:ome up:for arguments on
before D.B. {L

MEMBER

Counsel for the appellant and Mr. Ziaullah, GP for the respondents
présent.' Learned counsel for the 'appellant requested for adjournment.

Request accepted. To come up for arguments on /3-4./9 before D.B.

N

(ASHFAQ& TAJ)
MEMBER

(MUHAMMAD AAMIR NAZIR)

MEMBER~
A

., Counsel for the appellant and Mr. Zakir, Assistant
alongwithi Mr. 'Kabir Ullsh Khattak Assistant: AG for the
respondents pres.ent. Learned counsel for the appellant informed
that he was granted extra: ordinary leave w.e.f from 16.08.2009 to ‘
15.08.2010. The appellant was asked to that why he took extra
ordinary leave, He infom'led that in order to seek some job abroad
he got extra ordinary leave. In order to ascertain details of visits
abroad and whether those were with the permission of the
respondents, we would like 1o see original and expired passports of
the appellant. Learned counsel for ‘the appellant is directed to
produce original and expired passport of the appellant pertaining to
2009: onwards on or before the next date of hearing. To come up

" for arguments on 25.07.2017 before D.B.

‘ (Muhammad Amin Khan Kundi)
: p . Member

(Ahmad Hassan)

Member




142015

Appellant with counsel and Mr. Z-iauIIah,.GP with 'Jan .Ayaz,
Assustant for the respondents present. The Iearned I\/Iember {Judicial) is

on official tour to D.I.Khan, therefore, case to come up for arguments on

21.10.2015.
MEMBER
21.10.2015 Counsel for the appellant and Mr. Jan Ayaz, Assistant alongwith

Mr. Muhammad lJan, GP for respondents present. Due to shortage of

time, therefore case is adjourned to /i’lf //‘é for arguments.

MEMBER - MEMBER

' 18.04.2016-. Counsel for the appellant and Mr. Zakir, Assistant

alongw1th Addl: AG for respondents present Arguments could

not be heard due to paucnty of time. To come up for arguments on

01.08.2016.

Member Me\- ber




12.12.2013 Mr. Kisan Sher, attorney for the appellant, on behalf of the
‘appellant and Wazir Islam, Assistant on behalf ‘of respondents with
AAG present. Representative of the respondents stated that they have
petinformation that the appellant is himself not in the country and is
abroad since long that case on his behalf is being pursued by his
attorney. The attorney for the appellént, on the other hand, stated that

the appellant is in the country and further that he would appear on the

| next date, if so required. The appellant should appear in person for
further  proceedings/arguments, particularly with regard to
maintainability of the appeal filed on behalf of the appellant by his

h attorney in the face of mandatory provision contained in rule 6(2)(f) of
the NWFP (KPK) Service Tribunal Rules, 1974 providing that the

"~ memorandum of appeal shall be signed by the éppel]ant, on 8.5.2014.

852014 Appellant with counsel (Mr.Sajid Amin, Advocate) and
" Mr.Wazir Islam, Assistant on behalf of respondents with Mr.Usman

-Ghani, Sr.G.P present. Appellant produced his National Idenfity
Card, copy whereof is placed on file. Both the learned counsel for
the appellant and learned Sr.GP requested for adjournment. To come

up for arguments, as before, on 01.10.2014.

01.10.2014 Appellant with counsel (Mr. Sajid hAmin, Advocaté) and Mr. Javid
Ali, A'O on behalf of respondents with Mr. Muhammad Adeel Butt, AAG
P . ‘ present. Arguments could not be heard due to incomplete Bench. To come

up for arguments, as before, on 01.04.2015.

Member




12.09.2012

Advocate) and Mr.Muhammad Rafique, SUPDT| for respondents
with AAG present. To come up for written reply/comments

on 10.12.2012.

10.12.2012

15.2.2013

04.07 2013

Counsel for the appellant(Mr.Sajid Amin,

Mr. Sa_]ld Amin, Advocate, counsel for the appellant, on
behalf of the appellant and Mr.Muhammad Rafique, Supdt on
behalf of the respondents with  AAG present ertten
1eply/comments received on behalf of the respondents, copy
whereof be handed over to the appellant/counsel for the appellant

lor re|01nder on 15.02,

Wazir Islam, Assistant on behalf of the respondents with AAG
present Repllcatlon/rejomder received on behalf of the appellant
copy . whereof is handed over to the Ieamed AAG for arguments on
4.7.2013.

Clerk of counsel for the appellant and Mr.Wazir Islam,
Assistant on behalf of the respondents with Mr. Usman Ghani, Sr.GP
present Arguments could not be heard due to 1ncomplete Bench
owing to the promulgation of KPK Ordinance No.IT 0of 2013.-To co
up for arguments on 12.12.2013 |
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Counsel for the appellant present énd heard Contcnds that

ﬁ
-

34'&

-

the appellant has been removed from serv%sc v1de the 1mpugned
01d01 dated 4 7. 2011 recewed by him 1n tl%e 1.\0%‘[}1 of December
7011 \Nhllb woﬂ\ino as Sub Engineer, th% us-,mpellant applied for
cxtm 01d1na1y leave w1thout pay. He was’ gm'ucd said EOL. The
ledvc was extended from 1.6.2009 to 15.8. 20% in’ thc mean time the
appc_llcml oot scriously ill and remamed on bed ( lertam notices were
issué;d but these were never received by the app llant The appeliant
wa%";en’t to Standing Medical Board for bxamw 1t1on on 22.1.2011.
W 1thout waiting for report of the Standing IVI(, *1ca¢l Board, absence
notice ol the appellant was pubhshed n newspanu% Without issung
any show cause notice or conductmg any mquu y v1de the impugned
order .daed 4.7.2011 the appellant was 1%" 31ﬁved from service,
howévcr the order was not commumcatcdé . 'the appellant. The
apoéilam when attended the office after avallm‘lg,zhls leave in the

month of December, he came t0 know about th r\rdel of his removal

e

hom service. ‘The appellant preferred a dep aﬁentai appem on
26.17 55011 but with. no response. Counsel f iy ‘he'zappclmm further
il
com’encied that the appellant has been mmoved fre ofn service without
fulil l g the legal }equucmen's Moreover, the nder of removal has
been madc from retrospective effect which " 1s it vgal T'he appetlant
has never committed any act or omission Whl(‘ cguld be termed as
mis- u)uduct His illness was not willful but duc, €0 hlS illness. Points
‘used need consideration. The appeal s admlh. -3 ‘}co regular hearing
subject to all Jegal objections. The appellant 1 f@ ate: ected to deposit the
security amount and process’ fee within 10 d'w:. ThClCuth notice

- ‘?
be issued to the respondents. Case ad;oumu* to 12.9.2012 for

-

submission of written reply.
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that of partics or counsel where necessary

3 .

2

#1/03/2012

The gppezl of Mr. Iftikﬁar Ahmad
,presénted today.by V. Iéaz Aqwar Advocate,
may be entered in the Ihstitufion Register
and put up to the Worthy Chairmgn for pre-

liminary hearing.

, This case is entusted to Primary

Bench for preliminary hearing to bé'put up
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. éf/é /2012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.

(Appellant)
VERSUS

i

Govt of Khyber Pakhtunkhwa through Chief 'Secretary
Khyber Pakhtunkhwa, Peshawar and others. '

- Respondents
INDEX
2 Application for condonation of | 4A-4B
delay ' _ ,
3 Order dated 17.11.2006 A 5-6
4 | Medical Certificate and Absence| B & C 7-12
Notices ,
5 | Applications and forwarding| D &E 13-15
. letter | 4
6 Letters  dated  22.01.2011,| FFG&H | 16-18
' 31.03.2011 & 28.04.2011
7. Absence Notices  and| I1&J 19-22
advertisement 3 ,
8. Order of Removal K 23
0. Departmental Appeal . L 24
Vakalatnama
Appellant
Through %’/}
/
IJAZ ANWAR

| Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

P
Fige kS ﬂ%m
Basy; s Lo eZ.
Appeal No. 4//6 /2012 : W“lm
Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.
(Appellant)
VERSUS
1. Govt of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar.
2. Secretary to Govt of Khyber Pakhtunkhwa Imgatlon
Department Peshawar.
3. Chief Engineer (South) Irrigation Department Khyber
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under section 4 of the Service Tribunal Act, :
1974 read with section 10 of the Khyber Pakhtunkhwa
(then NWFP) Removal from Service (Special Powers)
Ordinance, 2000 against the Office order No. 1478-82
dated 4.7.2011 communicated to the appellant in the
month of December, 2011 whereby the penalty of
Removal from Service has been awarded w.ef
16.8.2010 against which the departmental appeal dated
/ Ji- 26.12.2011 was not responded so far.

Praver in Appeal:

On acceptance of this appeal the impugned order dated
. 04.07.2011 may please be set aside and the appellant

may be reinstated_in service with full back wages and
benefit of service.

Respectfully Submitted:

1. That on the recommendation of the Khyber Pakhtunkhwa
Public Service Commission the appellant was initially
appointed as Sub-Engineer (BPS-11) in the Irrigation
Department vide order dated 17-11-2006. (Copy of order
dated 17-11-2006 is attached as Annexure A).




. That ever since his appointment the appellant was performing
his duties as assigned to him with full devotion and honesty
and there was no complaint whatsoever regarding his
performance.

. That while working in the said capacity in the year 2008, the
appellant applied for extra ordinary leave without pay, the
application was accepted and he was granted EOL, the leave
was extended from16-08-2009 to 15-08-2010.

. That in the mean time the appellant got seriously ill, he was
due to which he was unable to resume his duties as he
remained on bed. In the meantime certain notices were issued
regarding absence to the appellant however, these were never
received to the appellant. (Copies of Medical Certificate and
Notices are attached as Annexure B & C).

. That it is pertinent to mention that the appellant duly applied
for medically leave on 08-01-2011 which was duly forwarded
on 12-01-2011 and again on 25.1.2011. (Copies of the
applications and forwarding letter are attached as Annexure D
& E).

. That thereafter, the appellant case was sent to Standing

Medical Board for examination on 22-01-2011, thereafter
letter dated 31-03-2011 and 28-04-2011 were sent to DG
Health regarding decision of the standing Medical Board
(Copies of letters dated 22.1.2011, 31.03.2011 &
28.4.2011are attached as Annexure F, G & H).

. That thereafter without waiting for the report of the Medical
Board absence notice of the applicant was published in the
newspapers. (Copies of the absence notices and advertisement
are attached as Annexure [ & J).

. That without issuing any show cause or conducting any
enquiry vide order dated 04-07-2011 the appellant was
removed from service, however, the order of removal was not
communicated to the applicant. (Copy of the order of
Removal 1s attached as Annexure K)

. That since the applicant when attended the office after
availing his leave in the month of December, came to know
about the order of his dismissal from service.

10.That soon after the knowleﬂge of his dismissal the applicant
filed appeal on 26-12-2011, however it was not respondent till
———-—_—_\_‘ )
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date. (Copy of the departmental appeal is attached as
Annexure L). :

11.That the Notification whereby the appellant was awarded the
major penalty of Removal from service and the rejection
order are liable to be set-aside inter alia on the following

grounds.
Grounds of Appeal:
A. That the appellant has not been treated in accordance with

law.

. That all the proceedings conducted against the appellant

were violative of law and against the mandatory
provisions of Khyber Pakhtunkhwa (then NWFP)
Removal from Service (Special Powers) Ordinance, 2000,
the Notification impugned is thus liable to be set at naught.

. That no proper procedure as required by the law was
followed before remaining the applicant from service the .

no inquiry was conducted, the applicant was not served
with any charge sheet or show cause. Hence all the
proceeding, are defective in the eye of law and legally no
penalty can be imposed on basis of defective proceed.

. That no show cause or enquiry was ever served upon the

appellant before awarding his penalty of Removal from
service.

That the applicant was not provided with opportunity of
hearing before awarding him the major penalty of removal
from service.

. That the order of removal is made from retrospective

effect which is illegal.

. That the appellant duly applied for medical leave after

expiry of EOL his case was forward to Standing Medical
Board, the authority should have waited for the decision of
Standing Medical Board, however, instead of waiting for

the Medical Board, the appellant was illegally removed
from service.

That the appellant was never committed any act or
omission which could. be termed as misconduct his
absence was not willful but was due to his illness.

N



aALID MAHNOOD ADNGE

[. That the appellant has at his credit a long service, serving
the department ‘since 1987, the penalty imposed is too
harsh and has brushed aside his long service career..

J. That the appellant never absented himself willfully he has
duly applied for leave in time, however was never
communicated any letter refusing the leave.

K. That the appellant is jobless since his illegal removal from
service.

L. That the appellant seeks the permission of this Honourable
Tribunal to rely on additional grounds at the hearing of
this appeal.

It is therefore prayed that on acceptance of this appeal the
impugned order dated 04.07.2011 may please be set aside and

the appellant may be reinstated in service with full back wages
and benefit of service ’

Appellant

IJAZ ANWAR
Advocate Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the
contents of the above appeal are true and correct and that the
appellant is jobless since his illegal removal from service,
nothing is kept back ¢ concealed from this Honourable Tribunal.

ATTESTED

OATH COMIRSSIONER

Déponent
SESHAWAR HiGH COUE”
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BEFORE THE KHYBER PAKHTUNKWA SERVICE
TRIBUNAL PESHAWAR

Appeal No. [ é /2012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar and others.

(Respondents)

Application for condonation of delay if any in
filing the above noted Appeal

Respectfully Submitted:

1. That the appellant has filed the accompamed serv1ce appeal 1n
which no date has been fixed so far.

2. That the appellant prays for the condonation of delay in filling
the above noted appeal inter alia on the following grounds: -

Grounds of Application:

A. That the appellant duly applied for Medical Leave vide

application dated 08.01.2011 he was of bonafide belief
that his medical leave has been sanctioned. After gaining
Health the appellant when went to joined duty the month
of December, 2011, he was told that he has been
removed from service 04.07.2011. Since the order of
removal was never communicated to the appellant in
time, therefore, the delay if any is condonable.

. That the proceeding conducted against the appellant are

illegal, void and nullity in the eyes of law, no inquiry has
been conducted nor the appellant has been given any
opportunity of hearing, before awarding punishment to
the appellant, no notice was served upon the appellant,
before awarding him punishment. Even the order of
removal is made with retrospective effect which is illegal
and nullity in the eye of law. Thus the whole proceedings
are nullity in the eye of law and hence no period of
limitation run against an order based on illegal / defectlve
proceedings.




. That the delay if any was not because of negligence of
the appellant but it was due to the reluctant behavior of
the respondents that they never communicated the
removal order to the appellant.

. That the appellant never remained negligent while
pursuing his remedy thus the delay if any is condonable.

. That valuable rights of the appellant are involved in the
case hence this Service Appeal deserves to be decided on
merit. '

. That the delay if any was not willful or contumacious
hence deserve leniency.

. That it has been the consistent view of the superior courts
that causes should be decided on merit rather on
technicalities including the limitation. The same is
reported in 2004 PLC (CS) 1014 &2003 PLC (CS) 769.

It is therefore prayed that on acceptance of this application the
delay in filling the above appeal may please be condoned.

Applicant

Through 4
" 1JAZ ANWAR
Advocate Peshawar

I, do hereby solemnly affirm and declare on oath' that the
contents of the above application are true and correct and that nothing

has been kept back or concealed from this &

onourable Tribunal.

\” Deporient

‘h%

ATESTED

1D MAHMOO
' F)£.TH COMAYSSIONER
W QHAWAR HIGH CONS




OFFICE OF THE CHIEF ENGINEER (O&M)
IRRIGATION DEPARTMENT NWEP : ;
PE Sll:\\\’t\R _ N /y o 'Iﬁ v

, 7 c
/o'ﬂ/? co A/ ”’”’_“‘4 L

l).alc l’uh.m ar, the 17 /1572006

1. Muhanmumad Mumtaz $/0 \.mlm \lnlmmnmd Miskin
' Village Kaloor 0. Banda Pir Khan Tehsil and
District Abbottabad. '

» % 2 Jamshed Akram $/0 Sanaullah
Sana Cement Traders Wazirista, Market
Bann-i Road Tank Tehsil and District Tank.

M. Abdul Wakeel 8$/0 Zar Wdli Khan .,
Village Gromail P.O. l)rmh llei aml District
Chitral,

PPN

4. Nr. Saced Gul $/0 Qadar Gul | ' " o o
' Frontier General Store Lalazar Market
Sector E-2 Hayatabad Phase-I Peshawar.

Mr. Iftikhar Ahmad /O Habib Sher
o ~ Village Ismail Kor Tehsil Pandiali
gz P.O.E l\ka Ghund Moh:mnd Agency.

6. M Musharaf Shah S/O Yousa{ Shah
. Village Lal Zarin Mian Kalay 1*/0 Mandani
Tehsil and District Charsadda. ‘

7. M. Aftab Alam S/O Khurshid Anwar
S Mohailab Chamrang Abad Village and P.O
Utmanzai Tehsil and l')is‘lrict ("lmrs‘mldu '

Subject:- ' l’l’OINTMFNT QF SUB I'N(nlNFlLR BS-11 IN IRRIGAT l()\i
‘ DEPAR’ TMFNT ON CON’ FRAC] BASIS

Cunscqucm upon th(: rccommcndauons of the NWFP Public Service

- Commission vide his letter No. SRB/34/63051 dated 27-09-2006 & No.SRI3/34/63051,
© dated 09/10/2006 received through Secretary to Govt of NWFP Irrigation & Power l)cpﬁ:

letter No. SO(E)/lrr' &Power/4 4/05," dated 03/10/2006 & No. ‘»()(}) 1& P/4-4705,

dated 12-10-2000. you are hm.by offered the jost 0! Sub Lng:lmu 13S-1 1 purely on contract

basis subject to the In!luwmb conditions :
l.

Your service will bc govurn»d { der the Govt 01 NWIEP (nnlmu Policy qO(J?.,

issued vldc Secretary to Govt of NWl I’ Finance dcparlmuu No. FIXSOSR-I1)12-

12002 . dated 26-1 137()02. I‘de ‘with  Establishment  and Adm:mslranon'
Dcp.nlmun circular No S()(Rc;,ulatmn)(l &/\D)l 1372005, dated 10/8/2005.

)

S, 'lfa'gk; 1 0‘1'2



. a 2. You will be granfcd- the :mini;m'um of BS-11 (2980-200-8980) with usual -
L h allowances as admissible under thfc iovt of NWEP Contract Policy 2002,
3. The appointing authority can lct‘uflillzl{c the conlrucl'un two months notice or two-
% months safary in licu tvhere()l} _
3. You witl he pr(ividcd l'acilftlicvsvof contribution of provident fund as admissible
under the contract pollt)’ | |
: 5 You will not LO[]lllblltL G. P 1und dnd shall not be entitled for pension and g bratmty
0. Any terms and conditions l\sllLd h) the Govt hercalter in this regard \nll also be.
bmdmb upon you. -
7. it )nu are mllmt., to accept lhls offer of appointment on the above terms and

conditions of zippomtmcm you .should report for duty. to the office of the

unck‘rﬁgncd. | | ' .

If this offer of a;')poimmem on contract basis on the abovc terms and conditions is
auuplablc 1o you. You should report arrival for duty on or bclorc 15-12-2006 to the oftice of

the Chiel Engineer (O&M) Imbdtl()n DLparlmun Peshawar and produce the following

‘ ; original documents: -

‘ a. Domicile Certificate.

b. Mecdical Fitness Certificate.

¢. Educational Qualification Certificate

d. That you are not a dismissed Government Scr\ ant.

¢. Character Certificate. _
f. An under taking on stamp paper of Rs 30/- duly attested by the oath
; conmmissioner to the eftect that the offer of appointment is accepted on all the
' ‘ above terms and conditions.

|

|

In case the above noted doculmnls and your reply to the d(t&.pld]lLL ‘of this
~offer is not received mlhm stipulated pc.rmd (i.c upto 15- 12 - 2006 the offer of .1ppmnlmcnt

hhd“ slund aumnum.nlh null and void.

\x \ a \\\\\\\k}m\ &x

Superintending Engincer

. Head Quarters
e | | | Q l)n)wﬂ
l. Director  Recruitment  Publi¢ Service Commission Phase-1V Haydtabad
Peshawar  with  reference - to his  letter - No NWFP/PSC/SRB/3G/ 6305/
dated 4/ /9/2006. for information. '
Section Officer  (Estt:) Government of NWFP  frrigation and  Power
Department Peshawar  with t}elcruuc o hi¥ letter NoSO(E)rr/4-4/08 |
~ o dated 12//2/20006 for mlornmlnqn ‘ ' ‘
3. Accountant General, NWi P, H!Zihawar; . -
' Officials concerned. co \1\9 A\, \ & -
For mlnnnauon and nuussa:) action, \\ W A4 Qh\‘
; ; : Superintending Engincer ,7 ]
R Head Quarters.
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v
OFFICE OF mE, \
SUFERINTENDING EN )
CENTRALe‘IRRIGATIO_
f
r / 00
No. Yol T 5
| "'Dated'Péshana;“the © 21172010,

To,

| A

The Chiéf hngmeer(O&M)
Irrigation - Department, .
Pc.;h-awar. ' :

-\

I/ Y Sibjects- OFFICE ORDER,

VPechawar has reported that on oxpu'y o 365 daysaoxtra ordinary .J.
r“ e -

| ' (wlthout pay)on 15/08/2010 sanctioned
y

! RS A “' -u-“‘" C
The Lxecutive Lngmeer,Tubewells lrrlgat:.ot; Divm:.on.
. R oo %
. ey -wo': (« . *.4.') g ﬁ i" elH] 1‘)_}‘)1’:“1’.&'.3. p2 i .
Peshavar hus further stated: :Ln the r' v‘i) 'eport@'th .

disciplinary action agalnst the

3;.8?‘ A1
#9212
""'"‘f;}""f"
VO

Tubeuem”'lmaig
' DN

)
inforaation and nccessary action. He"




.. Q 5/«/(@( AD  OFFICE OF THE- cnmr ENGIN
57 IRRIGATION DEPARTMENT EHY
PAKHTUNKEWA PESTAVR,

‘ B (o 80/6"‘f? /13/4/190%
’ Dated Peahawar the_z_zfmm

—_—

hr.Iltlkhd” uhmad Af
3/0 Habib Sher,Vill; *
Ismail Kot, ehgpandiali,
P.0. s.kkaghund nohmnnd menoy.

T e,

Subject:= NOTICE
LELV .

37 A Y
K z\c,; L\

within 15 days and explain the causcs"of‘your'absenc failins

kemoval Ircm Service

-07.

cuperlntondlng Engineer Centm'l;.;_;
Circle Peshawar h/r to his lot:tor; Ko
01-11-2010,for inf ormation. ¥




‘ STLELD, CFFICE OF THE.C II.P ENGINGIE \
1y\ SLliie IRRIGLTI. N DLPART”LNﬂLKHYBiq

PAKHTUNKHWA PlShAlARo.

L]
(=}

_

i".-jt'._x_.L u‘,-i\'f ‘o ..hm&d . i
/0 Hpuib Jfor.Vlil :Ismail Yet”
1.""1].’_51’.]. ..’Alidlclll.}’ Qe Likkastlu.d.

¥

. - ithaand erey, .
Y i |
\ ;

Vo Buegenlie HOTIC MO LSUMING DUTY AI-TLR mxmr.
i ief,neos- “hig olfice letter ho.801-47/IB/A/190§'RF. e
\ . )

(l\\ t(.(.x t..(- l lh‘_010.

¥ , o -

t ,-"v - . "\" . - - .. .

,l r k)

o you vere directed to resune duty agd expla%p“thf L
i

fa caugen >f youir abicace mxth in 15 daya o; the chQﬁpt

[V reccived from youl emde
/

You @ave heroby,flnallj

Amﬁm mw: Vi, uwx

v ay

XLy fubewells Irrigat1on Division~Peshawax
He is recuested to intimate Tes onsc
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Nos (7,\\/ /?-E ' Datod Peshawa.r the : 2 /01/2011.
Te. ol

f'!'

The Chief Engineer (0gM) '

I _ Irrigation Department ' c
EA ' " Pes haware ! 3
. . R
References:- [

Your letter No.10552..53/13/y1902-pr S
dated 15/12/2010 L

This office N0.311+8/2.. E da{ted 2“/12/&10. . - | g
{ y ;

An appllcatlon ‘in? resp’oct of Mr.Iftikhar Ahnad
Sub-Engineer -Tequesting for 1eavo on Medical"

groundfortho poriod
of 3 mon ths w. e, f. 15.19.

010 is submittoi horewith fox’your“kind"
rerissl ang further necessary action pl

rubo\ulls Irrsniviston
Peahawaro &

Sub ject:~ MEDICAL LEAVE, — »




OFFICE OF THE CHIEF ENGINEER

IRRIGATION DEPARTMENT (O&M) WING KPK PESHAWAR

I‘hom. No. 091] ‘)"17| 18 Fax No. 091-9212652
/ﬂﬂzﬂu/ /

‘ No.7S 76~ 80  1B/A/1902-PF " Dated Peshawar the 2.2 - =2« /-
1012014 A : . , SN

r B . - N

\

The Director General,
_ Health Services
| _ Khybcr Pakhlunkhwa Peshawar,

-1 Subject- - STANDING ME I)ICAL BOARD IN RESPECT OF MR.
' IFTIKHAR AHMAD SUB ENGINEER. -

‘ . - It is stated that one Mr. lftlkhar Ahmad Sub Engmeer was granted 365 - o [}\
‘ (Iays extra ordinary vag On expiry of lcave he has found absent from-Govt.. duty from 16- 08- ‘ |
20610 il date. Now he has pr oduu.(l OPD slips bcarln;, No0.4932341110 dated 15-11-2011 and L
No. ()1774‘31 210 daled 09-12-2010 frony Lady Reading Hospital I’cshawar (cop:cs enclosed).
_ You arc rcqucstcd to cxamlne the case through Mcdlcal Board
and submit report 1o his office for funhu neeessary action. '

Encl: As above

ENDING ENGINEERA S
IEADQUARTBR)

e
. P .

Copy to the:- R
b Superintending Engincer, Central Irrigation Circle, Peshawar.,
2. Exccutive Engincer, Tubewells Irrigation Division Peshawar. He is requested to
"~ inform the official to appmr before the Medical Board as and :when ﬁxed by the
i board. "y
3. Medical Superintendent Lady Rcadmg Hospital Peshawar alongwnth OPD slips No.
4932341110 dated 15-11-2010 and No. 6172451210 dated 09-12-2010. for
verification and return.
4. M. Iftikhar Ahmad Sub-Engincer S/O Habib Sher v1llage Ismail Kot Tehsil Pandlall, - :
P.0. Likkaghund, Mchmand Agency. . , - ..

»

SUPERINTENDING ENGINEER

j}{—//(Am’ FMWW/

)»;’ I/'GV .Sicéaﬁwf“’”
\\ 547 //M‘[;L:Aj/ wwﬂ/(raa/ |



To .

Ref Th!soff'CLNo 1576- 80/1/A/1902- PFdated2212011 04 2. . =

- o . ﬁm?tma 4’
OIFICE OF THE CHIEF ENGINEER

IRRIGATION DEPARTMENT (O&M) WING KHYBER PAKHT UNKHWA
o PESHAWAR g .
'.l-’honc No. 091-9212118 Fax No. 091792!26'52 '

-- . “ -t." ------ ._‘ | ) | 3) . ’ '. : H)’.
No 767 2 =T ZNBIA (G2 -FFs ~ Dated Peshawar the  /03/2011 3

The Director General , ) _ ‘
[{calth Services Khyber T o L o
Pakhtunkhwa Peshawar. : e e

Subject:- STANDING MEDICAL BOARD IN RESPECT OF Mr. IFTIKHAR
o AHMAD SUB ENGINEER

L

’

—
Your attention is nmted to the' commumcatlon under reference and it is

once, again requested o communicale. decision of standmg Medlcal Board for

. proceeding further in the matter please. ,; il
| NDING ENGINEER
. I EADQUARTER)
Copy to the M/,S LRH Hospital Peshav»"ar for information -
L . SUPERINTENDING ENGINEER .
w (HEADQUARTER) :
- s — ' ( ) . ( ,
o ! 1 _//I: ) _ ) R
i o 3 i N . ) ' ek
AR 272 N S
f;-‘//‘ * " - }
/ A - 5 ;a '




/fzg . OFFICE OF THE CHIEF ENGINEER
IRRIGATION KHYBEB PAKHTUNKHUA

1(7‘;L27€7Q!]/L¢£j? ,‘Eir i i

vo. | OO2E: ‘27}13/1;/1902-?1».
2  Dated Peshawar tho?—g/a/ao'l'l.
o , LN

e

The Director General, S o L
Health Services Khyber S AT : » =
Pakhtunkhwa Peshagwar. : - -

-

. subject:~  STANDING MEDICAL BOARD IN RESPECT ar. | A
AR MR.TFTIKHAR AHMAD SUB ENGINEER. R e

Ref'nce:- 1.This office No.4576~80/IB/A/1902-2r“
dated 22-1-.2011. ' '

2.Thig office No.7692~9}/IB/Af19°3'P?c
dated 31-3-2011

i 5 \‘(?,)'\gl

g g g g

under reference and it is- requestod to oommnnicato docinion or
BT APOIE
Standing Medical poard for proceeding rurtbor in the natter.;;

M)lf'

C.C.

‘

.,‘... v ‘ 3 '2\)!"\“
. Copy to the Medical Buperintondeﬁt ):{m
" L.R.H Peshavwar for information. ~ ’

5!)“%’




Tehsil Pandlah Post Office Ll\kag,und Mohm

- pcriod‘at y

I .m._......m_ o

ﬁﬂvm' U v,e

ABSENCE NOTICF

&

You M. Hul\lmr /\hm.nd Stub I ngineer S/Q llabib Sher villagc Ismail Kot

and Agency is absent from duty “without
prior per mission w. <, ['16/08/2010 of IhL expiry of 365 days leave You were dlrected to

resume duty vide this offjce R%lxtuul AD letter No.8016- l7/IB/A/1902 PF dated
22/1172010 and No. 1055') 53/MB/A/1902-PF dated 15/12/2010 but instead of ‘resuming’

duty you subm]llui muhcal cu[mcalc without dpplxccmon on proper form for grant of

three months leave ﬁom 15- lO 201 O and you stlll found absent w1th0ut any intimation.

- You are hemby directed to furnish cogent ‘reason for w:llful absence
our ownsell within 15 days before resuming duty otherwise your serv:ce will

bc dismiss under Runoval fi rom Sexvxcc Special Power Ordinance 2000 3

N "

o
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””vex;rz k"

Ty 0|{FICE OF THE CHIEF ENGINEER (SOUTH)

IRRIGATION DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
Phonc No. (091-9212118.Fax No. 091 9212652

"E'

wrtl

‘To;'g:-.ﬂp
o! L7 g "5 2 JIBIAIT902-PF

Dated Peshanf; thgé;O?/ZOl l

g

OFFICE ORDER

WHEREAS, Mr. Iftikhar Ahmad Sub Engmeer attached to Tube well Imgatlon

Division Peshawar was gnanted 365 days extra ordinary leave (thhout pay) with effect

from 16-8- 2009 to 15-8-2010 on- cxpn y of leave he did not resume duty and absented

himself from 16-8-2010 without any authonty

AND WllERL AS, Ml [ﬂlkhm Ahmad Sub Engmeer was directed to resume

,duly lhloubh this office reg,lqtered AD letter No. 8016-17 /IB/A/ 1902-PF dated

22-11-2010 and No. 10552- 53/IB/A/ 1902- PF dated 15-12- 2010 on his home address but
he did not u,sponse with in stlpulatul period and ﬁnaily notice :ssued through daily

“ quhnq dated 16-5-2011 and dmly “Ajj” dated 17 6-2011 directing hlm to resume

| duty within_ 15 days. ol the publication of the notice and also explamed cogent reasons _of

his willful absence, failing which he will render hlmself hable to Removal from Service

. ot

without any further notice but he did not Join his duty uptill now.

NOW THERLF O‘RL in exercise of powur~ conferred under Réfhdval from Scrvice

" (Special Power) Ordinance 3000 the competent authority has been pleased to remove ‘

- Mr. Iftikhar Ahmad Sub Engineer from Govt: service w1th effec rom 16 8- 2010 (FN)

Copy to ~the:-
l. Superintending Engincer Peshawar Irrigation Clrcle Pegshawar
2. ‘Executive Engineer Tube well Irrigation Division Peshawar
3. Accountant General Khyber Pakhtunkhwa Peshawar. ; = ..
4. . M. Iftikhar Ahmad Sub Engineer S/O Habib Sher Village Istnail Kot

Tchsil Pandiali P. O Ekkaghund Mohmand Agency for mformahon

SUPERINTEN‘D’éG ENGINEER

(HEADQUARTER)

o




)N»“ N

AN

> v
s A o

ﬁ Vinewury [,

The chict Engineer (South)‘Irrigation
Department Khyber Pakhtunkhwa Peshawar

Application for Reinstatement of Sub Engineer

It is most respectfully informed you, that T had taken 730 days leave, without pay.

After the Expiration of the above Mentioned leaves T was medically offset and I visit:
doctor. He advised me to take complete rest to avoid any further Medical problems inn
body and I sent my Medical certificate to the honorable Chief Engmeer and Executi
Engineer t/well irrigation Peshawar. But my medical was not accepted and my medic
certificate was send to the office of Directorate General Health Services Khyb
Pakhtunkhwa Peshawar without informing in action taking in one-sided and remov:
from the service. '

Therefore I requesting in your great honors to reinstate me to use my services for the
government.

For you information I belong to very backward area and our leaving standard is very po
and [ not reccived complete information from my office

[

Beside-thus my famical ccoriomic condition is very poor.

Thercfore 1 once again requesting in your great honor to reinstate me to serve for my

Government and my Family 9,6
// 2/ 20/

Your sincercly.

Iftikhar Ahmad P

Sub Engincer

T/Well Irrigation sub Divison Peshawar
KPK Pakistan
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]POW]ER OF Arﬂ ORNEY

nThe COURT ot/ - { 5 Z (f’é Aélﬁ é tpra A [ o QAZ(

/?7?/0{ L fomed Mo

Appcliam
Petitioner
Complainant

VERSUS ) o
(/'); V/_ZQ/K pf ;A : » Defendant
: Respondent
v i " | Accused
Appeal/Revision/Suit/Application/Petition/Case No: : of

Fixed lor

VAT the undersigned, do hereby nominate ;md: a_pp@int
MRIJAZ ANWAR ADVOCATE, HIGH COURT, PESHAWAR

g@/ [ﬂ[ ‘/711 'n Jo//[ﬂﬁ‘e my truc and lawful attorney, for me in iny name and

on vy behalf to”appear at Vit to appear, plead, act and answer in the
above Court or any appellate Court on/any Court to which the business is transferred in the above matter
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; exhibits, compromises or
. other documents whatsoever, in connection with the said matter or any matter arising there-from and
also to apply for and receive all documents or copies of documents, depositionsetc and to apply for and
issuz summons and other writs or sub-poena and to apply for and ‘get issued and arrest, attachment or

other execution, warrants or order and to conduct any proceeding that may arise there out; and t6 apply
for and receive payment of any or all sums or.submit for the above matter to arbitration, and to employ
- any other Legal Practioner authorizing him to exercise the power and authorities hereby conferred on
the Advocate whenever he may think fit to do so, -any other lawyer may be appointed bv my said
counsel to conduct the case who shall have the same powers.

AND tQ do all acts legally necessary to. manage and conduct the said case in all xcspu.t‘,.
whether herein specified or not,-as may per proper and expedient.
. : T :

AND FWe hercby agree to ratify and confirm ali lawful acts done on my/our behalt under or
by virtue of this power or of the usual practice in such matter,

PROVIDED always, that. /We undertake at time of callmg, of the case by the court/ my
authorized agent shall inform the Advocate and make him appear in cour:, if the casc may dismissed in
default, if it be proceeded ex-parie the said counsel shall not held resp.nsible for the same. All cost
awarded in favour shall the right of Counsel or his nominee, and if awirded against shall p.lyablu by
me/us.

s

IN .- WITNESS whereof /'We have hereto signed at .2 _Q%jm - the
: day to in the ycar )
Exezutani/Executants : @w /ﬂm

Accepted subjéct to the terms regarding fee

Advocate High Court: & Supreme Court of Pakistan

ADVOCATES LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
' FR-3, 4% Floor, Bilour F:aza, Saddar Road, Peshawar Canlt.

Ph: 041-52772054 Mobile: 0333-5107225

N

—~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWRR®" - 3 o
Service Appeal No.416/2012 \; AN \\\ N
Iftikhar Ahmed Ex-Sub Engineer E . \ \\”“‘ -
Tubewell Itrlg%%)r_g{al‘)%l;\%51on Peshawar.. - _.(Appellant) N
VERSUS '
l. Chief Secretary Govt: of Khyber Pakhtunkhwa.
Peshawar. :
2. Secretary to Govt of Khyber Pakhtunkhwa, ' »
[rrigation Department, Peshawar. ' ~ (Respondents) -
3. Chief Engineer (South), Irrigation Department, " !
Peshawar. :
Subject: - JOINT PARA WISE COMMENTS IN APPEAL NO.416/2012 FILED
BY MR. IFTIKHAR AHMED SUB ENGINEER V/S SECRETARY
IRRIGATION AND OTHERS ON BEHALF OF RESPONDENTS
NO.1-3
i Respectfully Sheweth |

B Yy

1y
2)
5
4)
3)

FACTS

FAShah\JOINT PARA WISE-S-T-Ilflikhar Ahmed.doc Sikander %

Prel_imin‘arv objections

That the appeal is time barred.

s o2l

That the appellant has got no locus standi. | | ;
That the appellant has not come to the Service Tribunal with clean hand.
That the appeal is not maintainable in its present form. . L : i
That the appeal is bad for mis joinder of cause of action and non joindér of

.
k)

parties. - s

Pertain to record hence no reply. ' SNy
The appellant has served in the Department w.e.f 6-2-2007 to 31-7-2008
without break, while the remaining period i.e 1-8-2008 to 15-8-2010 spent
on leave and he remained absent from duty w.e.f 16-8-2010.

As per Para-2 above.

Incorrect the absence notices were issued prior to submission of Medical
Certificate -through Registered Post vide No.8016-17/IB/A/1902-PF dated
22-11-2010 and No.10552-53/IB/A/1902-PF dated 15-12~201b which were
properly delivered at his home address and the same had not been received
back. (Annex-I). |

That on receipt of Medical Certificate the appellant was referred to th’g _
Director General Health Service for proper check up through Medical Boarcli'v
vide this office letter No.1576-80/IB/A/1902-PF dated 22-1-2011 but the

appellant failed to appear before the Board. ' ‘““*

- As per Para -5 above.

Absence Notice was issued on the home address of the applicant as well as '
through press due to non response of appellant regarding production of

Medical Certificate as the appellant had badly failed to provide further .

Medical Certificate in support of his absence period.




’J_ T - 8" Not agreed the appe]lant has been treated under proper rules(Ann ex: II)

s | 9. The appellant was removed from Service due to his willful absence from_ W . ,
i ' " duty. ‘ S :
i-,,,/ / 100 No comments. | : ' - - t
11(. . That the appeal of the¢ appellant is not maintainable on the —follow-ing' | co
grounds: - _ ‘ .
a)  Thatthe appellant was treated according to rules/laws. |

b) That the case of the appellant was dealt with according to the
instruction - contamed in Para 8 above
c) All codal formalities required for action against the Govt Servant

who was w1ll..fullyizabsenta;u from duty has been full-filled in the

case. -

. d) No show cause notice is required in the instruction contained in Para i

® 2 8 above. | - | -
e) = The appellant being willfully absent from duty therefore no question | ‘

of opportunity of personal hearing arises. ‘
I | _ : f) ~  The order was treated effective from the date from which the official “ K 5\
'-. _ remained absent.
[ | ' 2) That appellaht has not provided further Medical Certificate on expiry

| | R of previous Medical Certificate.

| h) That the appellant has served the Department for about 18 months

’f. S ' service therefore not entitled for leave under the rules.

| | i)  As per Para-h above. ‘

I ) As per Para-h above.

) As per Para-h above.

It is very humbly prayed to dismiss the appeal with cost of appellant.

/
~

Yk
" Chief Secretary :
Govt: of Khyber Pakhtunkhwa
(Respondent No. 1)

W, cuagag Y
Secretary to Govt: , ;
of Khyber Pakhtunkhwa Irrigation Department Peshawar B
Trrigation Department Peshawar. (Respondent No. 3) ' ’

(Respondent No. 2)

F:AShah\IOINT PARA WISE-S-T-Iflikhar Ahmed.doc . ’ Sii.wndcr
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T = \y | | . GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLESHMENT DEPARTMENT =
(REGULATION. WING)

| No. SOR-VI/E&AD/2-6
Dated Peshawar the, 17th September, 2011

Co T 'The Additional Chief Secretary, Planning & Development
s Department, Government cof Khyber Pakhtunkhwa '

Peshawar, :
2. The Additional Chief Secretary (FATA) FATA Secretariat, f
.~ " Peshawar. ‘ 3
. 3. The Sen:or Member,' Board of_. Revenue, (Khyber.
o S Pakhtunkhwa. ; : : : "
: 4. .. Al the Administrative Secretaries to Government  of|
, Khyber Pakhtunkhwa, } - o
S.. Al the  Divisional. Commissioners "~ in Khyber-
. Pakhtunkhwa. ‘ Ce
6.7+ All Heads of the Attached Departments in Khyber
o Pakhtunkhwa

: 7. Al the  District Coordlnatron Offcers in Khyber g

Pakhtunkhwa andi Polltlcal Agents.in FATA

Subject: .KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS

' ‘(EFFICIENCY AND DISCIPLINE) RULES, 2011,

Dear Sir,- o .

tam dlrected {o invite your attention to the Khyber Pakhlunkhwa
i Government Servants (Efficiency- and Dlscrplme) Rules 2011 published in the
: Extraoldmary |ssue of the Governmeni Gazette of. R September, 2011 (copy
- enclosed) and to sate that lhe procedure to be adopted for proce edlng agalnst
persons in Government Service under the new rules has been substantially
changed These rules also apply to every person who is a member of the civil
‘ service of the Provrnce or is the-holder of @ civil post in connec’uon with the affairs i
~of the Prov:nce and shall also apply o or in; relatron to a person in temporeryI

- employment in the crvn service or post in- comectron with affairs of the Provmce

L2 | _ Salient features of the new ruies are as under:- -

'(i) Doing away with Authorized Officer.
(i) Both competent and appellate authorities clearly defmed

i) Providing express provision for personal hearing;
/Z (iv)  Specifying duties of Departmental representative;
i (v)  Recording statement of parties in the presence of accused
and vice versa, -

W '\ﬂ\I (vi)  Specific period for |mpos|ng penalty of wrthholding promotlon

or lncrements
Removal from service in cases of wiliful absence

2.

6‘?0:(‘_ | o | ’ | I




KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRADINARY, 16th SEPTEMBER, 2011. 168 Nt

9. Procedure in case of wilful absence.—-Notwithstanding anything to the contrary
contained in these rules, in case of wilful-absence from duty by a Government servant for

l
seven or more days, a notice shall be issued by the competent authority through ‘?
registered acknowledgement on, his home address directing him to resume duty within ! !ii
fifteen days of issuance of the notice. If the same is received back as undelivered or no ‘ ll',
response is received from the absentee within stipulated time, a notice shall be published _ !i{f
in at least two leading newspapers directing him to resume duty within fifteen days of the g

publication of that notice, failing which an ex-parte decision shall be taken against the |
absentee. On expiry of the stipulated period given in the notice, major penalty jof removal 1
from service may be imposed upon such Government servant. S i
10. Procedure to be followed by competent authority ‘where - inquiry _is
necessary.-— (1) If the competent authority decides that it is necessary to hold an inquiry
against the accysed under rule 5, it shall pass’an order of inquiry in writing, which shall
include- I . o

R,

(@) 'appoixltnichf ol an inquiry ofﬁbep or an.i'nql_liry committee, proviﬂed '
that the inquiry officer or the inquiry commiittee, as the case may be, g
shall be of a rank senior to the accused and‘where _‘;\i}.o or more
accused are proceeded against jointly, the inquiry officer or the

convener of the inquiry committee shall be of a rank senior to the
senior most accused; - :

(b) - the grounds for proceeding, clearly specifying thc-charges along ' :
' with apportionment of responsibility; : :

(c) apbdirﬁtment of the departmental représentative By-designation; and

o (d)..., direction to the accused- to submit written defense.to the inquiry
' officer or the inquiry committee, a$ the case ‘may be, ’.fwithiﬁ'
reasonable ‘ime which shall not be less ‘than seven days and more
than fifteen days-ol the date of receipt of orders.

(2)- The record of the casé and the list of witnesses, if ‘any, shall be -

communicated to the inquiry officer or the inquiry comimittee, as the case rhay be. along
with the orders of inquiry. ' o

(3) -In a case where preliminary or fact finding inquiry was conducted, and the
r L competent authority decides to hold formal ‘inquiry, the inquiry ofﬁé;r, 61' the” inquiry

! o committee for the purpose of conducting formal inquiry shall be different from the
inquiry officer or the inquiry committee which condicted the preliminary inquiry.

11. Procedure to be followed by inquiry officer or inquiry committee.---(1) On
I A receipt of reply of the accused or on expiry of the stipulated period, if no reply is received
| S from the accused, the inquiry officer or the inquiry committee, as the case may be, shall
R inquire into-the charges and may examine such oral or documentary evidence in support
- of the charges or in defense of the accused as may be considered necessary and where’

any witness. is produced by one party, the otlier party shall be entitled to cross-examine
such witness. ’ : : -

) (2) If the accused fails Lo :fumish'his reply within the stipulated period, the
inquiry officet or the inquiry committee, as the case may be, shall procced with the
inquiry ex-parte. ‘
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Subjeet: -

“Chief Secxetaty Govt: 01 Khyber Pakhtunkhwa.

Sel vice Appeal’ No0.416/2012

ﬁlkhm Ahmed Ex-Sub E ngmpu C o
Tubcwcll Irrigation Division Peshawar L (Appcllant)

VE RSUS

i
i
I
I

Puhawcn

Secretary to Govt of Khyber Pakhtunkhwa,

.Irrigzit‘ion Department, Peshawar. o (Respondent_s)

Clneangncu (South). lrrig dllOﬂ Dcpdmmnt
Peshawar. '

JOINT PARA WISE, CONMMENTS IN APPEAL NO.416/2012 FILED
BY MR. IFTIKHAR AHMED SUB_ENGINEER V/S SECRETARY

[?RIGAT]ON AND OTHERS ON BEHALT OFr RFSPO\IDE'\IIQ
NO.1-3

Respectfullv Sheweth

Preliminary objections

1)
2)
3)
4)
5)

uy

2,

(9]

0.

FACTS

Pertain to record hence ne reply.

FANTARMOINT PARA WISE-S-T- by Aloned.doe

* That the 'mpe"tl i3 time barred. -

That lhc appellant has, ﬂot no locus standi. . .
That the appcllant has not come to the Selvu:e Tribunal w1th clean hand
That the appcal is not maintainable in its present form.

That the appeal is bad for mig jomdcr of cause of action and noﬁ jjoinder of

parties.

- The appellant has served in the'Department w.e.f 6-2 22007 to 3§l 7-2008
- without break, while the :\,mammg period i.c 1-8-2008 to 15-8- 2010 spent
- on leave and he remained absent. from duty w.e.f 16-8-2010.

" As per Pdla 2 above.,

Incorreet the absence notiges were issued prior o submission ol Medical

Certificate through Registered Post vide No.8016-17/1 B/A/1902- PF dated

22-11-2010-and No.10552-53/1B/A/1902-PF dated 15-12-2010 whlch Were

pr opuly detivered at his home address and the same had not been received

back. (Annex-I).

That on receipt of Medical Certificate the appellant was. referred to the

- Director General Health Service for proper check up through Medical Board

vlidc" this office letter Ne.1376-80/1B/A/1902-PF dated 22-1-2011 but the
appellant failed to appcar bd‘om the Board. |
As per | Para -5 '1b0\c i

bscnu \JOIIC(, was holii..d on the home dddlbss ofthc apphcm. as well ag

~through [,ICbS due to non response of dppc.l ant regarding moductmn of

Medical Certificate as the appellant had b(.div failed to pxowdn. fvlll

Medical Certificate in support of his absence period.




FasShabtuOINT pPARA WISE-S-T-Iflikhar Abmed.dog

VSV S Y YUU Y
' Secretary to Govt:
ol Khyber Pakhtunkhwa
Irrigation Department Peshawar,
(Respondent No. 2)

8. Not:‘agreed iheiapi)e]lant has been treated under propcr Iulcs(Ann CX:IT
h 9. The. appellant was tcmovcd from bcrvlcc due to lns willful abscncc from
E! ll ~ duty. ‘
- - | 0. No comments. . .
[ That thc appeal of tlu. dppeﬂant is- not maintainable on ['he'fof}ow;"ng
7 = | ~ grounds: - o . .
o | a) Tha!: the appellan_l' was treated according to rules/laws.
"L ) . Eb)h' That the case of the éppellant was dealt” with accordinfg to the
o instruction ﬁ’()ﬂl":ﬁﬂé’(l i Para 8 above, " .' i
c) _/\Il‘ c(";daf formalitics required for nctio'n against the. Govl' Suv(ml
-who was will Fully‘aimnth ﬁom duty has hccn full. (’I[cd in. the
f: casa
' : d). No show cause notice is mqun(,d in‘the instruction con[mmci In Para
o 8 above. . ;
' ¢) ' l‘iu. appdl‘ml being \vrlllully ttbsull fromi duty lllun.tosc 10 quuuon :
_ ofoppm tumty of pe: sonal hcalmb arises.
: f ) Thc order W"lS Ilcalcd effective from the date ﬁ'()!.n‘ which ll_m: -of'f“rci:xi
. remained llm,n[ . ,
I 'g) - That .appcllant has not provndcd further Medlcal Certit icate on expiry
: | . ofpr evious Medical Cmtmcatc .
h) That the appelldm has’served the Department for abour ]'8';1»11011[]*13
sérvicf:, tiheref;)r‘e‘ not e.nti'fled for leave under the rules,
. DY As per Para'-h abovc' : R
NI "/\s per Para-h abovc ' r
. - ) As per Para-h abave. '
Itis very humbly prayed to dismiss the appeal with cost of;ilal)'éllzll1£.
| L
| , . l&uk Ay . o
; . Chief Secretary S
! Govt: of Khyber Pakhtunkhwa
P (Respondent No. 1) ///—D' |
i : RSN

)

(Respondent No! 3 )

Nihandv

lmgallon L)gptutmcnt Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA .

ESTABLISHMENT DEPARTMENT |
(REGULATION WING) |

‘No. SOR VI/E&AD/2 6
Dated Peshawn‘ the 17% September, 2011 -

o

The Addltronal Chief oecretary, Plannrng & Development'
Department GOVernment of Khyber Pakhtunkhwa

- Peshawar.
The Additional Chief Socretary (FATA) FATA Secretarlat
Peshawar. L
The Senior ‘Member, - " Board - of - Revenue, Khyber;‘
Pakhtunkhwa. ‘ L
Al the  Administrative - Seoretanes to Government of'
Khyber Pakhtunkhwa. _ .
5.0 Al the Divisional Commiseioners ~in Khyberi,
. Pakhtunkhwa, l
6. - - All Heads of the Attac‘wed Departments in Khyber }
" Pakhtunkhwa.

7. Al . the District Coordination ~ Officers  in Khyber=
o Pakhtunkhwa and Polltlcal Agents in FATA. '

';Subject:' KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS i
- {EEFICIENCY AND DISCIPLINE) RULES, 2011.

I
Dear Sir, o : '- ) o o |-

| am drrected to mwte your attentron to the Khyber Pakhtunkhwa |’v'
- Government Servants (Efflcrenc:y -and DloCtphne) Rules, 2011 published in the'_
7. . Extraordinary issue of the Government Gazette of .16". September, 2011 {copy' :
Lo enciosed) and to sate that the procedure to be adopted for proceeding agatnstt
; persons in Government Servnce under the new rules has been substantlallyr.
changed. These rules also appiy to every person who is a member of the civil| .
| servrce of the Province or is the holder ofa orv:l post in connection with the affairs' g
- of the Province and shall also apply to or in- relatron 1o a person in temporary ,

‘ employment in the C]VII service or post in-coinection with affairs of _the Province:

A Salient features of the new rules are as under:-

(i) Doing away with Authorized Officer.
(i) -Both competent and appellate authorities clearly defined.

/ | (iii) Providing express provision for personal hearing; - , { .

{Z( (iv)  Specifying duties of Departmental representative; Ce

lma ] (v) Recording statemant of parties in the presence of aocusedi

and vice versa, , :

- Specific period for i rm esing penaity of w:thholdrng promotron
W orincrements. .
/b (vii)  Removal from service in cases of W|Ilfu| absence
. b :

A
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‘ -~ y\ 9. Procedm ¢ in case of wilful absence. »-—Notwuhstandmg anything to the contrary
LRl contained in these rules, in case of wilful absence from duty by a Government servant for

seven or more days, a notice shail be issued by the competent authority through
registered acknowledgement ‘on his homs addruss directing him to resume duty within
fifteen days of issuance of the notice. If the same is received back as undelivered or no
response is received from. the absentee within stipulated time, a notice shall be published
in at least two leading newspapers directing him to resume duty within fifteen days of the
publication of that notice, failing which an ex-parte decision. shall be taken ‘against the
absentee. On expiry of the stipulated penod given in the notice, major pena‘xtylof removal
from service may be imposed upoxi such Govermnent servant.

10.- Pmcedmc to be followed by comncfent authority where 1nqulry is

necessary.-—— (1) If the competent authority decides that it is necessary to holc}.an inquiry
against the '1ccused under rule 5, it shall pass’an order of inquiry in writing, which shall
include- ‘ L
(@) - 'appomtmcnt of an inquiry officer or an mqu'ry comm;ttec, provided
that the inquiry officer or the inquiry comniittee, as the- case may be,
shall be of a rank senior to the. accused and where two or more
accused are proceeded ag'unst jointly, the inquiry ofﬁcer or the
convener of the inquiry committee shall be of a rank semor to the
Senior most accuscd
(b)  the grounds for proceeding, clearly spe(nfymg the charges along i
S with appoxtaonmmtof responsibility; 4 _ :
L ' l!'i"‘e!
1 (c) appomtment of the: deaartmental 1epresentat1ve by des1gnat1on and Iy
o : th
AR I S O () I chrcctlon to the, uccuscd to. subxmL wuucn «defense; ,to the inquiry |f'
'1 SR L B officer or the’ mquy committee; 'ash the case! 'may be, within gy”?hg
AN o . ' _reasonable time-which shall not be less ‘than seven days and more l ‘
o o .. than ﬁftecn days of the.date of 1ccelpt of orders . : g I'|
; *: : (2)- The record of thm, cuse and fthe list of ‘witnesses, if ahy, shall be f{
{ j

with the orders-of i mquuy |

i

‘4

tagt -communicated to the inquiry officer or the i mquuy commlttce as the case may be, along - |
i

3) In a case where prchmmary or fact finding i mqulry was conducled and The :
o o competent authority decides to hold formal ‘inquiry, the inquiry officer or the inquiry I
IR . committee for the purpose of conducting formal inquiry shall be different from the
~ inquiry officer or the inquiry cormiftee which conducted the preliminary inquiry.

' ) U 11. Procedure to be followzd by inquiry officer or inquiry committee.---(1) On .’

T receipt of reply of the accused or on expiry of the stipulated period, if noreply is received Y
S - from the accused, the inquiry officer or the i mquu'y committee, as the case may be, shall IIF
: S mqulre into-the charges and may examine such oral or documentary evidence in support %
r S of the charges or in defense of the accused as may be considered necessary and where ! I

n " any witness.is produced by one party, the 0the1 party shall be entxtled to; cross examine
e : .such witness.

, e
!A Y i

(2) If the accused 1aus to furnish his reply within the stlpulated period, the

| inquiry officer or the inquiry committee, as the case may be, shall Drocccd with the :i‘.l’ |
E 3: i ’ inquiry e\—paﬁc
K i '
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.416 /2012

Iftlkhar Ahmad Ex- Sub Engmeer T / Well Imgatlon Sub-_
Division Peshawar. : '

4 (Appellant)
VERSUS '

Govt of Khyber Pakhtunlchwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

Replication on behalf of the appellant

Preliminary Objections:

1. Contents incorrect and false the appeal in hand has been filed
well with in the prescrlbed period of limitation.

- 2. Contents misconceived, the appellant has 1llegally been awarded
the penalty of removal from service, he being a civil servant has
~ got necessary locus standi to approach this Honourable Tribunal.

3. Contents misconceived and 1ncorrect the appellant has come to'
this Tribunal with clean hands.

4. Contents misconceived and incorrect, the appeal being filed well
in accordance with the prescribed procedure therefore
maintainable in its present form.

5. Contents incorrect and false all partles necessary for the d1sposal
- ofthis appeal are arrayed as parties.

Facts of the case:

.. 1. Contents need no reply, however, contents of para 1 of the .
* appeal are correct :

2. Contents need no reply, however, .contents of para 2 of the
appeal are correct.

3. Contents need no reply, however contents of para 3 of the

~ appeal are correct.

- 4. Contents of Para 4 of the appeal are correct. The reply,
submitted to the Para is incorrect and false, moreover the
absence notices were never served upon the appellant at his
home address. :

. AT



5. Contents' cf“tParaxs of the appeal are correct. The reply
submitted to the Para incorrect and false. '

6. Contents of Para 6 of the appeal are correct.  The reply
- submitted to the Para incorrect and false. o

7. Contents of Para 7 of the appeal are correct. The reply.
~ submitted to the Para incorrect and false. o

- 8. Contents of Para 8 of the appeal are correct. The reply.
- submitted to the Para incorrect and false. a

9. Contents of Para 9 of the appeal are correct. The reply
submitted to the Para incorrect and false. o

o 10.Contents need no reply, however contents of para 10 of the
| - appeal are true and correct.

. 11.Contents of Para 11 of the appeal are correct. “The reply
- : ‘ - submitted to the Para incorrect and false.

Grounds of Appeal:

Contents A to L taken in the Memo of Appeal are lcgal will
* be substantiated at the hearing of this appeal. -

It is, therefore, prayed that.on acceptance of this rephcatlon the
_service appeal of the appellant be accepted as prayed for. :

N

/]

pellant

,- Thr‘ou'ghl /Z\ -’

" IJAZ ANWAR
_' ‘Advocate P.eshaWar

AFFIDAVIT

~ I, do hereby solemnly affirm and declare on oath that the
- contents of the above replication as well as appeal are true and
~ correct to the best of my knowledge and belief and that nothing has ¢
been kept back or concealed from this Honourable Tribunal.

Deponent |




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~Appeal No.416 /2012

Iftikhar Ahmad, Ex- Sub Engineer T / Well Irrigation Sub-
Division Peshawar.

(Appellant)
VERSUS o

Govt of Khyber Pakhtunkhwa through Chief Secretary
~ Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

Replicatlon on behalf of the appellant

Preliminary Obj ections:

1.

[\

Contents incorrect and false, the appeal in hand has been filed
well with in the prescribed period of limitation.

Contents misconceived, the appellant has illegally been awarded
the penalty of removal from service, he being a civil servant has
got necessary locus standi to approach this Honourable Tribunal‘

. Contents mlsconcewed and 1ncorrect, the appellant has come to
_this Tribunal with clean hands.

Contents misconceived and incorrect, the appeal bemg filed well

~in accordance with the prescribed procedure, therefore

mamtamab]e n its present form.

. Contents incorrect and false all partles necessary for the disposal

of this appeal are arrayed as parties.

Facts of the case:

- 1. Contents need no reply, however, contents of para 1 of the

appeal are correct.

Contents need no reply, however, contents of para 2 of the
. appeal are correct.
3. Contents néed no reply, however, contents of para 3 of the
appeal are correct.

o

4. Contents of Para 4 of the appeal are cortect._ The reply

submitted to the Para is incorrect and false, moreover the
absence notices were never served upon the appellant at his
home address.




5. Contents of Para 5 of the appeal are correct.
submitted to the Para incorrect and false

6. Contents of Para 6 of the appeal are correct.
" submitted to the Para incorrect and false.

7. Contents of Para 7 of the appeal are -correct.
submltted to the Para incorrect and false

8. Contents of* Para 8 of the appeal are correct.
“submitted to the Para incorrect and false.

9. Contents of Para 9 of the appeal are correct.
‘ submitted to the Para incorrect and falSe

- The reply .
“The- reply

- The reply |

The reply :

- The reply .

IO Contents need no reply, however contents of para. 10 of the

appeal are true and correct.

I1.Contents of Para 11 of the appeal are correct.
submitted to the Para incorrect and false.

Grounds oprpeal:

The rcp_ly

Contents A to L taken in the Memo of Appeal are legal will

be substantiated at the hearing of this appeal

It 1S, tl.ewfore prayed that on acceptance of this rephcatlon the
service appeal of the appellant be accepted as prayed for

cC
o
b

~ Appellant

Through ' /’\
A

o

-

IJAZ ANWAR
Advocate Peshawar

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that the
mtents of the above replication as well as appeal are true and
orrect to the best of my knowledge and belief and that nothing has
een kept back or concealed from this Honourable ‘Tribunal.

- Deponent
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~ receive payment of any or all sums or submit for the above matter to arb

POWEROF ATTORNEY

‘ In the Court of ‘4,‘(_)/\‘ @_.; _T:'w. (?W

}For
. : }Plaintiff
f] % 2N -JA }Appellant
J: }Petitioner
}Complainant

VERSUS
(J\J‘ | }Defendant

}Respondent
}Accused

Appeal/Revision/Suit/Ap_plication/Petition/Case No. of
- Fixed for

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH COURT
JAWAD UR REHMAN ADVOCATE

my true and lawfu] attorney, for me
*in my same and on my behalf to appear at . to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above
matler and is agreed 1o sign and file petitions. Ap appeal, statements, accounts, exhibits,
Compromises or other documents whatsoever, in connection with the said matter or any
matler arising there from and also to apply for and receive alj documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or syb-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
' itration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other
lawyer may be appointed by my said counsel to conduct the case who shal] have the same

AND to all acts legally niecessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter,

PROVIDED always, that I/we undertake at time of calling of the case by the

Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be

IN WITNESS whereof I/we have hereto signed at

the

dayto - the year ‘
Executant/Executants Lﬂ @@
Acce tegi subject to the tery egarding fee . T
e ,9_& a° AN

ADVOCATES. LEGAL ADVISORS, SEIQ"!CE & LABOQUR LAW
CONSULTANT ’
FR-3 &4, Fourth Floor, Bilour Plaza. Sadder Road, Peshawar ¢

antt




