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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. - =

. appealNo BT aozs.

*Mst." Bibi Sumdira, Deputy Public Prosecutor ‘{BPS-18), District
- Mansehra, under transfer to District Haripur, o

....Appellant.

© L..VERSUS... |

- 1-The Government of Khyber Pakhfunkhwa, through Chief
.~ Secretary Khyber Pakhtunkhwa, Peshawar. = o
- 2-The Secretary Home & fribal “Affairs Department, Khyber
. Pakntunkhwa, Peshawar. = - o
- 3-The Director General Prose
‘ Peshawar. . ‘ o L

4-The Deputy  Difector ‘Admirjistration,. - Prosecution. ©

- Department, Khyber Pakhtunkhwa, Peshawar. . - I

- e reer..RESPONDNETS.. -

cbﬁbn, ‘Khyber Pok’hfun»khwo,""l

~APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED TRANSFER ORDER . -~ .
- DATED 21.07.2023 & RELINQUISHMENT ORDER DATED 05.09:2023 SRR
. +AND: AGAINST APPELLATE ORDER ‘DATED 05.09.2023 WHEREBY
- DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN REJECTED ON

| . NOGOOD GROUNDS.

- Prayer: .. , - x L L o
- That on acceptance of this instant service appeal the .impu'gne"d .
transfer- orders  dated 21.07.2023, appellate order dated L
105.09.2023 & relinquishment order dated. 05.09.2023 may. very =
“ kindly be set aside and respondents may.please be directed not
to transfer the appellant from Disfric'i'Mansehra’-to-Di'sfrici Haripur
to complete her normal tenure. ‘Any. .other appropriate relief
which this august Tribunal deems fit that may also be awarded in
- favor of the appellant. S R

. ) Brief facis of ﬂ;le dppecl qre.csffouowing':

I-That .the - appellant is the remployee of  prosecution -
- department and serving as Deputy public prosecutor (BPS-

. . 2-That cppefl.onf_-\'/v‘ds.'.ser\’iﬂgb iﬁ'ihe"DiS’rricfMohséh'ro_-fromf” |
- Where she was fransferred by the respondenits to district
-Torghar vide order dated. 15.01.2021. S ‘

Copy oftransfer order dated 15.01.2021 is qﬂd_chéd as annéxure.....A. o
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- 3-That the appelidnt after spending one year in district Torghar =
. she was iransferred to District Mansehra. vide order dated

" 31.01:2022 by the respondents. - o _ B
' ,Copyvofiransf.er‘or_der_ dc_:’ted 31.01.2022 is altached as annex_ure......Br o

" 4 That astonishingly the fespbndeni:s';ogoi.h'iésu-e'd‘impughéd K

. ~’rrgn$ferred from-district Mansehra to District Haripur, -

. Copy of ‘impugngdr'iran;fe; omde,r'dqted'21-.07.2_023; is attached as
' annexure..'.....;..‘...,_...; ........ crereeareraas eerrereneennns SRS reieeeraeenns “C.

5 That the appellant feeiing aggrieved, she filed.Writ Petifion .

No.952/2023 before -the Peshawar high Court “Bench .-
-Abbotabad, ‘whereof " operative part s reproduced as
below: - . . T .
.In view of the above, respondent No.7 is directed to decide .
- . the deparimental representation of the petitioner within. the

Prescribed period: of law, however, {ill the. decision of her - -
representation, the impugned transfer of the petitioner shall -

- remain suspended”. - S S '
Copy'. of the w;it "peﬂtiOn _No.952~/2023 - is. .attached - as’

. annexure......... rvertareeseenas Porerrerereerisnenanrsanees rerrreserteteeenirineas tesssivenes bD.

' 6- Thqf -during - fhé':pehdency; of . the qfor'émenﬁohed ’wr_it.: o
. petition the appellant had dready preferred departmental o
‘appeal against the impugned order dated 21,07.2023 to the

- appellate authority which is rejected on dated 5.09.2023 on

 + Nogood grounds by the respondents. - LT
- Copy. of the . departmental a peal’ and  appeliate: ordé;: dated

S 05.09.2023 is attached QS QNNEXUIE. ...cveitirniersienresa oo, E.

7- That in response fo the. aforemenfioned: rejection of -
representation the reS‘pondents again issued:'-order,d’ofed -
05.09.2023 through which she has been relieved from the -
District Mansehra 1o join: her new -assignment at district

Haripur. - e
Copy ‘of the relieving order dated 05.09.2023 - is ‘attached as
. - .annexvre............. e rsseeneans L PO sevvenenndininnnginFl

- 8- That the appellant. furiher feeling aggrieved b’ﬁd hd\)ing'no o
| other alternate and efficacious remedy -but 1o file this
R .»f’dppeql Qn‘the‘f'ollowing,ground's;in’rer:’qlia. . ’

. ONGROUNDS:

“A-That the issuance - of impugned premature transfer order:
© daled 21.07.2023 & Relinquishment order dated 05.09.2023 - ,

- & appellate order dated 05.09.2023 is against law andrules
. henceliable to be setaside. T )

-7 .

fransfer order dated 21.07.2023 whereby the appellant is- -




© B Tha’r ’rhe Oppeilont hos not been 1reo’red by the respondem‘s
~in accordance with law, thus violated An‘lcle 4 & 25 of the
Consilfuhon of lslomlc Repubhc of: Poklsfon 1973 o

C Tha'r the respondents czcted in “arbitrary ond moloﬂde"
manner. by issuing the: oforemenhoned orders, whlch is.
ogoans’r norms of ncn‘urol Jushce C o .

D Thoi the xmpugned ’rronsfer order 21 07 2023 is agcnnsf bcn,

~ notification No. FNoZ(])/2023—cord on all kind of transfer
_posting imposed by the election commission of Pakistan and :
also of Government of KPK wde establishment department - -
-regulation Wlng nofification No, SO. (Pohcy)(E&AD)/ 1-4/2023.
Hence the impugned ' order dated 21.07: 2023 & -
* relinquishment order dated 05.09.2023 & cppellote orderg -

- dated 05.09.2023 is not tenable in eye.of law. . - o
-Copy of Notification No. FN02(1)12023 cord & noliﬁcation No. SO L
(Policy)(E&AD)/l 4/2023 is qﬂached as annexure..". ............. RSP G,

E- Tho’r the Gppellom‘ before compleﬂon of her normal fenure. -
-at_District Mansehra she has been tfransferred to- District
chpure is a v1o|cmon of ’rronsfer pos’nng pOilCY in sfncio
sensu : _ ‘

~F- That it's- clear in the 1rc1nsfer pos‘nng poilcy ’rhcz’r no one
shouid be punished on administrative: ground and misuse
power bmL the respondenis ben’r to do soin the case-of- fhe
cuppellcnt .

G Thc’r the appellant is hovmg heah‘h lssues ie jom’r pain and
-~ doctors advised her to avoid fravelling as well as she is.a'. .
' mother of two kids who will suffer a lot, neither she has been -
prov:ded any occommodcmon in tho’f area. ‘
- H-That fhe oppeflcnf seeks permussuon ’ro odvcnce cmy other‘ '
- ground Q’r ’fhe hme of regular heonng ' -

i s ’rherefore most humbly ‘prayed tho’r ’rhe oppeol of the"
oppellan’r mcy very grcnczously be cccep’red . A

Throdgh: - /[ * -
.. Afrasiab Khj

C T ~ Advocatef
Dated._ 72023 " . Lo




.<<

r

" has been concedled from this August fribunal so far,

- . R
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Cerflflcaie

It is to cerfify that no eorller cppeol hos been fi led between the
porhes on ’rhe same lssue . R

Affldavli : ' : L

"], Mst BiBi Sumcar Depufy Publzc Prosecutor Dlsfrlct Mcnsehro do :
. hereby declare and affirm that the contenis of this appeal s true ..
-and coirect to the best of my knowledge and belief/and nothing ‘




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

APPLI

- CMNo. | -/2023 §
~n Appeal No /2023

| M. Bio Sumaira
VERSUS

Prosecuhon Deporfmen’r & thers

CATION FOR SUSPENSION/STOPPAGE OF RELINQUESHMENT ORDER_

DATE

D 05.09.2023 & TRANSFER ORDER DATED 21. 07 2023 TILL DISPOSAL OF- |

B THE AFOREMENTIONED APPEAL, - : - _ o

RESP
1-

. _2~

ECTFULLY SHEWETH S
Bnef foc’rs of fhe opphcoflon are os followrng

- That the oppeol of the oppellonfs is pendlng odjudrcoflonj
before this August Trlbunol in whlch dofe Is no’r yet flxed

Thof the appeliants hove filed. the obovemen’uoned'
oppeols against the impugned premofure transfer order
dated 21.07.2023 whereby the oppel!onfs has ‘been

. transferred from Mansehra to District Honpur rflegolly ond

‘unlowfulfy by the respondenfs

- That even after premofure fronsfer order the respondenfs' L
issued another order dated 05.09.2023 whereby the

A_oppellonf IS forcedly - relived from Mansehra. to District

Haripur showmg moloflde and misuse of power of the
responden’rs

.Thof fhe appeliant before complehon of her normol fenure;

. transferred to Haripur dated 21.07. 2023 which, is @ blofonf o

“violation of transfer posflng pollcy

The fronsfer posting is olreody bonned by the Governmenf

- of kpk but still the respandents are violating it dehberofely-

6-

and blofonﬂy ’ro create fuss among fhe crvrl servants.

Thof the oppelionf Is patient {joint pom) ond ’rrovellrng that
much distance will cause more health issues os fhe docfors
odvrsed her ’ro avoid frovelllng ‘



o 7 Tho’r ’rhe c:ppellan’r hqs not: ye’r submaﬁed her chorge- ~,
. relinquishment . repon‘ neither took charge in the district
“haripur. and the respondents are bent on to take-adverse

action against her if she don't take charge - at Honpur_ .

|mmedio’rely after ’rhe oforescud order of the responden’rs

8 That oH The ’rhree lngredlent relofed stay Gre in fovor of ’fhe‘- '
o oppeilon’rs ‘ : :

©9- That The voluoble ngh’rs of ’rhe oppellont s are czﬁoched to.

this case. and will cause ireparable loss if order dated

7 05.09.2023 and transfer - order do’red 2] 07 2023 is. not
‘ suspended/stopped timely. '

s ’rherefore mos’r humbly proyed ThO’f on occepfonce ofb-.k
this - stay application the relieving order. dated. 05 09.2023 &
transfer order dated - 21.07.2023 may- ‘very. kindly * ‘be

. suspended/stopped and respondenfs may please be directed ,

not-to transfer/relive the appellant from the district Monsehro to
dISTrlCT Horspur till the dlsposol of fhe obovemenhoned oppeols

" APPELLANT

\<

. Advoc te’ H:gh Court
Doted o J2023 .
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| Deputy Public Prossuled Lowst ll,q’ ““Nu ™) AR
- {Br318) e SR -m,,,‘,",““‘«. T
i1, { Mz, Kifagat Ulleb Uarkd Aw:tw Wb [ Vaex :
Diguty Public Proweats | 3o : iy "*L{E},‘r\,
. (nps-18) _ - ! 6“”’ l‘uﬂ i¢ Prosecutor, 0;"-. R "H‘“h“u_"(u[u’ *
81| Mz lhyem Utlah mhﬂ,m&mn&n lapone 7 Yhay
Dypury Pubiie Prosscutin | deP . N K oy
{DPS-18) - - ‘my.'“l [{ N ";(‘ "“‘-\(
gy P Mgt
e ‘:’“"t M Lo oy 11
) RN S ee oy § uw Proassiaiy. My by Y0
Al Ml‘ [xg" Mig, s n“ ™
o[ Wakeed wiaw [ de T i
l)-pnly Jadlis l‘»m““" ks Y i h,‘_""r Tl of
Lol 1 Mw‘“ pobt “" f’ﬂll*'\:tl"’kli. . ’
14, | M. Uz Hulr pasan® j,;:., l) anlo‘tgu“' -
a—— ) P .
’..d-"" l’”‘“i:‘ti"’ :"t »

\

ATES

C/ "rvr TIETay

PRPRE VR

t.gtﬁlmé R

.,“"\

Js

L]

e

=

3

o
7

E

o]
(OIE.




o wh
RPN L3y e

oo

.. - ‘.",; V.‘.,,_ . .
- ) . N N ”azi

 GOVERNMENT OF trvrur. - . oot iICHWA

" ; OF KH ' UNIKHWA.
HOME AND Thihay LYBER PAXHT

- TRIBAL AFRATRg pEPARTMENT.

35. | Mr. Zulfigar All Deputy Publlc Prog; . W
Deputy Publlc Prosccutor © | Mardan (OPS) | . ty P tpast . |-

A (ng;.?n ’ : ( ) 1 Swalif sgalnst vacant p3

16. | Mr. Sadecq Anjum Asslstant Public "5 blIc " Prosecutor, '
Dcputy,l’n‘:lic Prosccutar | 17) On deputation o A 85~ ' Depuly :‘-' the Reglonsl
(8ps-18) - comuption - ntj. Olfice - @ " prasecution

‘ P - |pirector © - e day o
pawar for On€ 4
| Peshawt iy promation #n<
_ actuallse 1 Dircctorste af
then report 19 FHF :
: | Anil-Cormuption
' Establishments e

¥7, | Mr. Kamran Ulisls | Assistant Public Prosecutos Deputy Public Proseculos ,
D;g;.f);:;ubllc Prosccutor ~ | On deputalion '°CM8:1(: ' chfumd‘h vice SLNO- 90 :

§3. | Mr.Haroon Khan 6aft | Assistant Public Proszcaitor, Swat' | D¢ oty Public P rosecutat, -

1 ' Deputy Public Proseculor oL n,t'swq ‘M::dm"“s' No. 83

: PS-18) . '

5. | Mr. Sikandar Zanan | Asslslenl Public Prosecutor, - | Depuy "“"“‘f’?i‘ii‘ﬂﬁ‘éoa
%‘P“W Public Proscculor | Nowshera o] Malahand agatnstt :

(PS-15) : N : :

90. | Mr.ShabSaud. ~ ;- | Depuly Public Prosssutas, - Deputy Public l‘:o&ccumr..
| Beputy P rocsio Charsada (OFS) | Peshawar vica SFFO- 155 4 -
| @ps.18)- . AT 3 . e S

BT, | Mr, Zeeshan Taj TS Fobiic Prmsceion, | Deputy Public lrasecslof .
Deputy Public Prusccutes . | Mansli Matlpur vica SENo.02 7§
(BPS-13) o B - : ' . ]

92. | Ms Amiuleed Shabir - Assistani Public Prosecutor, -~ | Deputy Public Proseculor, 4
Deputy Public Prosecutor  § Torghas L Manschia vice 5r No. 04 _'?\
(BPS-18) - s | _

93, | Mr, Attaullsh ‘Asshlant Public Prosecutor, Deputy F'ubllc Prosccutor, ‘,k‘.L
Depuiy Publie Frosecutue | Battagram ' Kohistan Upper, against -~

: 4 (APS-18) ) > i . 3 vacant past - . )

34, | Mubsmmad All Shah | Assiatani Public Prosecutor, Deputy Public 'rajecutor, al
. gicg;t{ Qi‘ub!ls': Prosecuior Malakus o Mardan vice Sr No, 29 g

95 T nw Umer Malimioud | Assistant Public Prosecutor, Deputy Publi —]
- ' gcg;x{’l;ubl_ic Prasecutor | Swabl 5 . Sw‘:hi?ng::’;;:fmmsn‘f :?3‘

5. | Mr. Mukbtlar Abmad Assistant Public Prosecutar, - ¥ N

3;;«!3; Public Proseeytar .| Shangl : ' g;r&‘:p‘:‘:g:l}fl?sgcuwr,
S-18) ] st vacant

57, Bir, Zohao Aland Sker | Avsltant FOblc Fromesuior, | Daps ~ _
D e Frosecutor- | Maagy e | Deputy Publi Froseculor
(0pS13) ~ o .gg’uaar‘uw Reglonal -

e ' o ' €clor Prosecution K
98. | Meo Imrun Khan - Assistant Public Prosecutor, - Agalnst vacyny ¢ 'sln ohat
Deputy Public Prosecuios | Swabi e Depury Puby
A o e p .
(BPS-t8) - - Swabl agatnst v :Oxculor, )
99, [ Mr. Talmur Khan | Deputy Public Prsccuigr, . fantpost |-
' ‘A;;‘;‘:“n‘r“m.“ Prosccuior | Maudsn (OPS) o f't?‘hﬁm Public Pros,
il - - | Mar - ecutor,

100] Mir, Sardar AY, Assiatant Publi Prasiy———o| dan vico SeNo, 5 - -
Assistant Publia Prosccuor | Charsadda i RN I Promem s
(DPS17) - . - S Khum”'llhiicl’m;cmm ..

l_t_n Mr. Amfad AY, | Assistant Public Progeqym——!.__ ‘againstvacan pax‘z‘
Assistanl Public Proscoutor | Malakand har, A S
(BPS-17) . | sl Publie T

| o

, @CamScanner ‘




GOVERNMENT OF kg FUNKHWA
_HOMIE AND TRIB BAL Mygf&gggf»mmmm

—Siic frosceutal,
Aulmnl P Lvscant post |

2., The Accountant General, Khyber Pakhrunkhiva, Peshawar.
3 The Director General Prosccutlon, Khyber'Pakhtunkhwa, Pc.slmwar. ,

4, All Regional Directors Prosecution, Khyber Pakhtunkhwa.

5.
6.
1.
8.

All Districi Public Prosecutors, Khyber Pakhtunkhwa.

All District Accounts OfTicers, ldiybcrpakhlunkhwa. .

Officers Concemed,

PSto Sccrmry, Home Dcpunmcm, hhybcr Pakhlunklswa.

3] Nir. Tahie Ally Senlor l'ubuo Vrosee ~
"E:l;m Public Prosecuior | (QP'S) o, Masden fns
(P17} | Masdan aAR
103] Mubsmmad Imran, Depuly Publlc Prozec [publ;c"fommofa
: {[\;;;u:r;; Puldke l‘msccum “Peshawar, (QPS) ullog #::;’.:':, pgainst vacant post
]_lN As. Sumaion IHbLE, “Senlor PUNEM . - Fublic pm“gutof.
f:’fxfé’.'fs'f' e e N e
3 e ' M
ScnlurP:ablic Prosccitor | RE A‘*“"""‘" SR
108 Mt‘. Aslm B'Chmm. sc“lO"Pﬂbl . bl cpm“culﬂf.
ic Proseculor, Senlor Publt
ggﬁ;;bhcl’msccuwr » Abbotubad . i" A oW p“mc ¢No. 103
; ' :
. Sccnlurf
Qome D'—P“"“""‘ ‘
o.uml dale even: ! 5
| ‘Copy forwarded t0: - ' . t
" 'I. Principul Secretary lo Chtcfrshmstcr. M\yladrl’nkhtunkhwa o e
. i
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT
L o Daled Peshawar the 21 July, 2023
NOTIFICATION | . |

No.SO(prosecutionyHD/-2/Post &Trans/2023; The competent authority (Chief -
Minister, Khyber Pakhlunkhwa is ple_ased. lo order the: following postings/transfers of
Deputy Public Prasecutors (BS-18), with Immediate effect, in fhe public interest:

'S#|  Name with Deslgnation ‘From Sl Te
1. | Ms. Beenish Gul, Deputy Public | Deputy Public - Deputy Public =~ |
- | Prosecutor (BS-18) - Prosecutor; Haripur | Prosecutor, Mansehia |
2. | Ms. Bibi Sumalra, Depuly . | Deputy _Public | Deputy Public
lPubtic Prosecutor (BS-18) | Prosecutor, Mansehra | Prosecutor, Haripur
- SECRETARY
© - HOME & TRIBAL AFFAIRS

. , DEPARTMENT
Endst: No. and datp avan: .

Copy forwarded-to: b .

The Principal Secretary lo Chief Minister Khyber Pakhtunkhwa, . ‘
“The Secretary to Govt. of Khyber Pakhtunkhwa Establishment Department. *
The Director General Prosecution Knyber Pakhiunkhwa. ' '
The Regional Director Prosecution Hazara Division, bbottabad.

The District Public Prosecutors Haripur/Mansehra¥” .

The District Accounts Officers Haripur/Mansehra

The officers concerned. S T -

PS lo Secretary Home Department, Khyber Pakhtunkhwa -

DNDME PN

‘,” v""l’-:;. ) .o
. = . {Mulfammad Isar)
: . o o . SECTION OFFICER (PROSECUTION}.
 pudan et 0 | :

o gz// 3/ N




. .

BEFORE THE, PESIIAWAR mmg.c.o.. ‘
&ﬁﬂchMW MAR ‘

WP, uo,‘z_g_ of XG

!lilu bummm. l)cpuls

i’uh{nc l’mrmcm
(W 2
&‘ﬂ"‘tct"‘“c EITIIIIY -

oouon TS .."“l‘ciltlo“e’ \...-
’ ’ . -
Varniin
. N

1) Assistant - Dircetor (Adminy "

Directorate’ of Prusecution le.
Sccretaniat Peshawar :

2} Dcputy Director {Admin), Directogute-
: of - Prosecution le Sccrcmnm
, Peshawar =
: 3) " Director {Admin) Dlrcctumtc_: of
. - Prosccution  Civil . - Scereturint
- 'Peshawar ' , -
4) Dircctor  General  (Prosccution)

- "Dircctorate of "Prosecution. Civil -
Sccretariat Peshawar .
S5} Sccretary Home  KPK Civil
: Sccretariat Peshawar
' 6) . Chief Secretary KPK Cmi Sccrctanm

- Peshawar
timea sy | 1)  Governiment: of hPh lhrou;,h Chief
2 Mewoim | Secretary, - Civil . Secretariat -

Peshawar. e, «~Respondents

WRIT PETITION UNDER ARTICLE 199
.y OF THE CONSTITUTION OF ISLAMIC
A REPUBLIC OF PAKISTAN, 1973 TO

.%‘m‘f THE EFFECT THAT THE PETITIONER

" jawercd  HAB _BEEN TRANSFERRED FROM.

‘ u,cuﬂ‘lh\'

lul'm 'MANSEHRA TO DISTRICT HARIPUR
VIDE __. ORDER NO. (S0
PROSECUTION|/HD/1-2/POSTING AND

3 TRANSBFER/2023 DATED 21" JULY.

2023, VIDE WHICH THE TRANSFER -
ORDER IS AGAINST THE LAW,

ARBITRARY, —___ FAKCIFUL,
4 4nJUPDISCRIMINATORY, _____ POLITICAL

INFLUENCE A.ND | AGAINST _THE

' E__s CamScanner " -




e j'FUNDAMENTAL BJQ__.L_QL_L_&J‘
© . EETITIONER

| Raapcatmlly Bhowothl :

- Brief fucly ir.ml{ng to- Lllc iusumt wul, o
Ppetition are arrayed ng follows:; - ‘

ey
i),‘ ’l'lmt. the pt.titloncr is worlcing as .
~ Deputy Public' Prascculor (BPS-18) B
in  District Munsiehra - where the
- petitioner was. lrmml‘cz‘rcdcﬁ;tQ hurd |
‘area . of : Diamct Torg,hm on -
-~ 15.01.2021 vide Natification 'No, -
| SO(PROS)/HD/1- “2/Postt&Trans/2021 -
‘after scrving ‘more ‘than 1 year in . .
hard district of Torgllar,Tﬂ‘n:f;eV‘d o N\Oﬂfeh"“' a r

31 1&1\ 201
« ' {Copy of the Notmcamam'munnexed

ua.nncxuro “A"} -
.2) That, pctmoner is rcudmg in hcr-
own house - ‘ot Manschm. as no
- -ofMficial rcsldencc is provided to thc: o
prosccutors n.longwn.h peuuoner two .
 ‘kids -one school wmg aged about"

s

jmuf‘,f 4% hears. and 2% ‘hca.rs L |
i e rcspecuvcly. . througb wtuch B
Casanes 1 pennoncr has bcen transferrcd from |
i) . “'Mansehra  to Hanpur ‘ wde‘; ‘
| ' ] | ‘Natification No.. (SO Prosccutxon)/. o
+ ' HD/1-2/Pasting and Transfer/2023 R

Dated ”1‘"’ July, 20’)3

{Copy of the Notlﬂcntlon l. annm,d‘; Cu
‘RS Annexurc "B"} .

' ’I‘h'at, {cehng aggneved petmoncr mvokes
the jurisdiction of- this- Honourable Court
e u ._uvm'ter-aha on the followmg groundS'

' S§_ CamScanner -
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Present: . Petifionge ins frenions,

' . . ..

'\‘ Mie. very uutset p..lllmuu stales that \hc ‘

. Ly .
i, . :
l Ims ;m.lum.d dupanmcnlut appu;l ||.,\.,WL,, the san
- L
’ is not nvanluhlu on l' lc and she rcquutcd for same "mc,i R L
. ’\dJOumud l'or mmorww |.c 27. 07 2023, . . < "
A" - . ' .
.
N g o ; . N N
M : - . .: -
. ’ Y '
Ai .
"é . . "
. b
- . S
v [ ' ‘ .
: st R ‘
] ’ . 1. i
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TAD
Pl“?lly\\\ AR mﬂll Cﬂ\l:ﬂ’l‘ AIlUOT s

FORMOF ORDER 51 BT

em e T uam KoK RO T ms*ns \“"‘ SIGER
m‘-’ : PR L

-t ‘\‘..,.A-Awlm—vaalr“ Pp
- - - . -

Preseat:- © Petitiones i person,

' - ’
. L ) Y eew

..unmm_uu.bm_m, Through the instant ;wcuuon ﬂlcd

:undcr Article 199 o( The Cnnsmulim of lslnm:c Rcwblic of

4

l‘akmnn, 1973 mcpcliunncrhasthnllcns:d her transfer nrdﬂ'd“":d ;. o ‘ '
310720, ‘

Lo

s‘.’.. " Today at the very outset when u\c'pctil‘ioncr was confmmt‘d‘ -

.Ltux siiu;csbé.isd’dvil servant nndxbc dlsputc invbl\‘ed in the instant.
i writ petition n:l.nu to one of her terms und i:ondxuons. thcn.fom this- |
"{ court has no;tmsdxcum lo cntmam Ihc Instnnl pcuuon ini view of‘hc ! '

. barcoumned mAmch 2120f The Consulution of l.slamxc Ra.pubhc ‘

/ ol’ P.a.hmn. 1973 s0 lhcmaﬂcr shc stated lhal shc would bc satisfied .
Q ‘ uf ber this. pcuuon is u:m.smim:d 0 the dcparuncmal nuthomy af | o
: ‘ tru:mg itas a rcprcscrmwon or w0 direct. the dcpanmcmnl auxhonl)

\ ‘ 4 mdmdchctmpmmumionnlrcadyfded before itin line with the luw

"b:ddwnbytheApchomk)mcﬂucd“dnhmnmmM

A ﬂwm mponcduzmvscmg 56. She also mlicd
}Onajlu!bmmlmlhccmchﬂtd“,\!uhnmmgg, [}_\_gngulu;\m.j_m_gﬁ ; N
I&wm_w reparied as Z...LLLi_C_LL'hL_ﬁJ

4

numwpw.w&-n—_ o




. t . )
.,-—nu—-— “

he | -

.' [

[

3

- dcpumn‘cnl}ll rcprcwnmtlon of the pemluncr withiit the prc-scnbcd

R herehy dispased of.

‘ , §
\\hcn.by Wil the declsion of the- rcpnwnmlun. ﬂw UW‘““’“ v
cad

lumu‘mc\l muul'c md:r was nuspcndcd. Slmllurly. she niso prudu
supy of wilt |mlllnu Nu i |7.Mf20"0 duldcd un 2l .UI U wlmrub);

an identical rcllcl wua cxtuulcd wihe ngwlwcd pcmm.

3 In \'tcw ul’thv ulum. mpondcnl Nu 7 is tllru.ml |u duidk' 111&

C— L s ) ]
. |

..ignllrugttgq order ofahe petitioner shall reasnin suspended.

4. With ubove ubservations and direction, this writ petition is'_‘\i

A.nnmmgﬁ.
17.07.2023:-

JUDGE

perod of liw, however, 1l tiaé ilecision ol her nepresentatinn, the l .

."’

. fil)}h‘&lkbuay Adunseal (o Kb




Respectfully Shewethl

AaPpeal are arrayed gag follows: ‘.

1 That the appellant is- working as

DeP‘-—“»)’ Public Proseculor. (BPS 18)

‘in  District Mansehra whcre thC_

appellant was transferred from hard o

area  of District Torghar on
- 31. 01 2022 vide Notification No.
SO(PROS)/ HD/2-3 / Post&'l'rans/ 2022

- after serving. more than 1 year in

~hard chstnct of Torghar

2] 'That,'“‘:ippella.nt 1s fﬁsiding- in h.er'f -
 own Bouse at »Mansehra, “as no~
( official reSdence is provided tg the -
Pmsecutors alongw:lth appellant two
: kids one school gomg age d about
: '_'41/2 hears | and 2y, hears
i respectively, .- through - Wl'uch
appellant has been “anSferredf&Om |

realme . ,' T

' Mansehra, t” Hﬂnpur et

o ,CamScannef '




. .

- The appel!am 8 cn
‘against the ubmltt"d a repres on the

muon
Pugned Nouﬁcnﬂon

“basis of fOIIOng grounds -
‘ AGROUNDS -

‘ ‘A')

That I‘.here ls completg ba.l‘l up ont a.ll .
kinds of postmg/ transfcr

- Elct:tton Comnussxon of paqutan :

- vide ' Notification o, FNe-
- 2(1)/2023-Cord. and the impugned -
NOtlﬁC&thD 15 ' ageunst the 'laV{-. e

.' A/Hence hable to he set-aSIde

"I‘hat, there is also complete baﬂ on o |
‘the posung/trans{cr of oﬂimals

| ﬁmposed by the Gcwernmcnt of KPK ,
. .vxde Estabhshment Deparhxxent NN
: Regulatton ng v1de Nouﬁcatmn a B
No. SO(Policy)(B&AD)/ 1-4/2023 dug =
‘to the [ragile fiscal position. of the o

o vamcxal Govcrnment

dxscrumnated

C). _;;T'.hat no oﬂ' cxal accommodahon o
" provided to the Prosecutors S
- therefore almost all of the lady o

; prosecutors have been Posted either

at their chmcc statxon or theu‘ home""- -
stations. In the case of appeliant,

~ the e appcllant has been badly‘.. g .' , 

: HD/l-z/pQBung and 'fra}isfcr./ngs

- Dutcd 218?'-]111}' 2023

. . '. _,‘.»-. W .A.A..'- R - . . -




Jauueosmegﬁ : : . o ) - ) - . E R . . . . T

o operatton of pmsecuno

‘ framcd
- appenant and her colle"gues Due to -
s ﬂ:us reas(,n . appcuant

'agmr'ist the “ghts of

WHS

| ».victxmiZed and transferred to. the:

B

- eljoay”

Mar-flung dlstnct from her prescntly o
.TCSIdmg dlstnct | -

That the appellant served m hard_
arca for more than 1 year and 11'1 the -

, year 2022 has been transfcrrcd to -

district. Mansehra where the tcnul'c

T is less than 1% yea.t This is a.lso -

‘clzscnmmatxon and majaﬁde on t_he.

| part of reSpondents

That there was no. urgcncy in the
‘matters of transfer of the appellant

- and the Notxﬁcatlon seems to be

A.G)

| 4 prosecutors
"hundred of them completed the.u-

dlscnmmatory on the face of it.

| That appe]iaht is ‘hav'ibg jblints"pam |
“and this " problem and doctors -

adwsed not to travel for a long tnne

,’I‘hat there are . about 500 Other‘-:-f”' .

, workmg in’xpg -




"-muuéasmég@”’" ' - -

- Laupey '

‘&n they haVc‘ not ‘been L ) - ‘ |
tred, only 6 prosccutars RS
. ‘been

D&tmoner
tr
8nsferred thh s dlscnmmatmn

:‘“} Pure ar:'dslmplt:*. . DR C 'J
- That, time and -again P"C’sccuhon:~ g

B :;p&l'tmeﬂt/ respondents nave beert . ) SR
directed hawal‘ o L
by Honourable Pest - L

- High Court that no chsct'l1"““““"""n SR B

~ should e doue in the posting/
. transfer Cof prosecutors | ~b,_11§ _
. 'respondents lgnorcd this dm:cnon |
_and appe]lant had - bcen badly )

dlSCl‘lm.lnated

| Th‘a_t,' it Ais ‘not possible ~,f0i". the |
Aﬂ'appel.le'm_t to travel ﬁ-_omloqe_ district = - B
" to 3rd district _aft_‘;cr'changmg'4 to5

‘- ~ vehicle through - public transport.

_ and the appellant has xio' pgtSotlal -
B vehicle _‘a'irajlame with ti;e. appéllant{‘

L Itis, therefore, most humbly prayed and
- requested - ‘that on -acceptance of the -
instant. appeal the impugned posting/ -

transfer Notification may praciously be . -

| .set~a31de upto the extent of appella.nt

o D.ated.25{-07[}2Q2 o o

. Bibi Sumaira
Deputy Public Prosecut()r
MansehmL (Appellant)

have M .
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"msccumr. Mmm.llru Iur lurtl\c

o e
- District Prose
W awsch

CCtitiyy,,

‘ llw Wnrllw Dnrn

s l):rccmruu of Pry ‘ (ict -mg
Home & 1A D Puru: tion, .
Mnhu lul\lum ent,

Lhwn P cslmwnf

m“ 'M'I'I‘Al IN:RES

" DEPA RI'M |.
"NUDMA IR.A'I)

mcuml nppuul m
bi Slmunrn

l lmvc IlIL
Iumour ln L‘ncluac lwrcwnl' "”p"ﬂ

I!- c.\plmmlnr) ulunawllh Lmlmurcs ol Ml"ﬁ Rl

un plum.. L

~

Fceessury ;u.tl

._8?\ . - _‘.' ..' )
3 . Dislncl I’uhllc l’ruseculor‘
St T Mnnschm

/D:’I’I\IJV’J Datesd Mxmschm tlnc 26 07* 2"23-" g
t‘*a »"w' K '

. zhl Ic !’rosccutor cnnc:.rned

3

J.

Distriet Public Praseentor
Manschra -

o

o S '.,csm‘:z?h%ﬂé:ﬂ.
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IKECTORATE OF PROSECUTION -
GOVERNMENT OF KHYDER PAKHTUNKHWA -

" HOME & TRIDAL AFFAIRS DEPARTMENT :
cNeDPE g ) YE L \owo - el

© DPated Peshawar the (‘_.‘..L.‘l.._l-a-"—’-‘ E
. Otfice Lindfine¥051-9212553
mwmu : wuuw wmw - mmW
- Teo. ' "
- District Pub!lc Prosecutor,
Mnnschm

o .\nmuom M. Bibl Sumira, D‘P“‘#’ Public P:oser.utor (BPS-AB)..

‘Subjecl: - pgrék‘ntsniu,ggr N/ AL AGAINS
’ FICATION_SO (PROSVIID! 1-HPOST_AND
ut,gimm DATED; 21-07.2023 - Vl!lh W“[Q[] “!!:.
APPELLANT WAS TRANSFERRED FRO)M DISTRICT
T ICT 1PL B i
Dvar Sir,

- lam dua:u:d 1o refer 16 your letter No. 1834-352023DFRMA .~
.'d.ued 26-07-2023 on the subject and. o mclme herewith a copy of -
 solf-explanatory arder bearing No, SO(Pmsecuﬂon)/HDll-l’ZO.J {Posiings!
Transiecs) daued: 05.:09-2023 rocelved from Home Depasincat and to satethat )
. th:CompmnlAuxhonlyhumedummprcsmndonofhh.BxbiSummm.Dem .
" pubilic Prosecutor (BPS-18), Mansehuz. '

. Yn\um sincerely,

‘.. ‘vn-m‘} o ) UWW*W“"“

" 1. Secdon Oﬂ]cer{l‘rmecuxim), lshyb:r P.\Lhnml.hwa. .
E: PA 10 Dijector Gau:ml Prosecution, Khy barI‘akhl\um

.

oo~

......




o 2. Dhstrict Account office, Mansehra & Haripur,

R

Fid 10, $SEIR00001 L1141 fuse B0CS . ZITDHE FLC
| R - ' L

Dmecroama OF paossc&mou ‘
" GOVERNMENT OF KHYBER PAKHTUNKHWA

' ' uomz&msu:.smnsospmmsur R
No. DR/ ‘ - o
. Dated Poshawar the _t:_;__m_i_{_l-.u o
. Officeloncines091-0202559 -~ . - (
: h:x.nm-.&...l.uuk wum\m u.umu-mmm

RDEL; -

| . LR o
No;DPIF&-A} Al 1594 . 3. Consew:muponﬁlu‘gof rtprcscnwuon;

b) lhc Compeum Auxhorhy. Ms. nxbl Sumam:, lins’ bccn relicvcd from the posx ,

" of Depuw Pubhc l’rosccumr (BPS 18}, Mmsahra, xojoln her new ass:gnm:nt a.
Depuay Pubh. Prosccuwr (BPS~i8). in the office of Disutet Public Prosecuter,
f._r.:ll.\npux. in wnpllmxcc wuh ‘\louﬁcadon No.! SO (PmsYHDll-zlPoa( m'd‘:_v.
I;an'»..b!) dated; 2'1-07-20’23; '_wuh 1mmedim. eﬂ‘e:tm!.hc public mmest- " '
o T o U sde

| Director General Prosecutlon -~
Khyhcrl’akhmnd\wab S

’ !:'mfs( sof even Na. d'uied'.' o
‘Cu Tailt n to the

"1 Regnma] Din:ctor Pmsecuuou. Hazars Divisioa.”

* 3. Diswrict Public Prosceutor, Bu.nxhra&lluipw.
4. Oficer concemned.

~ 5. PA w0 I)ar:cmr Geaeral Pmsctuuon. !\hybcr Pakhnmkhm.
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GOVERNMI’INT OF I\llYBER PAKHT UNKI]\V:\
‘ ESTABLISUMENT DEPARTMENT
{RLGULA FIONWING)

 No. 50 (Policy) (E&AD) = .‘Uaoas
l)mul l'us}mw.lr, the 29% Mny. 2023

L "Amhhlwnal Llucl’\-::uusry l‘&l} Bepartiment Gove, of l\hyhsr Drukhtunkhwa
2. Scoior Meniber Buand af Revenue, Gave. of Khyher Pakinunkhwa

3. Adminisimtlve Seerctaries (o Guvl, of Khyber Pakhiunkfiwa
.+ Al Divisional Cammissioners In Khyber Pakhiunkhwa

3o All Neads of Attachied Depastments in- Kliybgr Pakhiunkhwa

6. Al Deputy Conunissioners in Khyber Pakhiunkhwa

" Subject; -
Dear Sir, :
at am dm:clcd to refer to the above cited snb;cct and to tonvcy llm in view of lhcf
o fmgx!c fiscal position of the Provinciai Government, the Hon'ble Chiel Ministcr Khyber
- Pakhiunkhwa has been plensed to impose ban on Intes-distriet posting and transfers of offi cers und
. olT cials under the Govermment of Khyber Pokhlunkhwa as per the follawing: .

i. There shall be complete ban-on lmc:odlstrict transfers-In olf the dcpmmmls.

{L. - This ban shail not apply on transfers wuthin the districts and wulun the bc:rclaml and
- Directomtes. However, while proposing such transfers of ofl'iccrdoﬂ'cnls within the "
district, Dircttorates or the Secretariat, as the case may be, due diligence must be
obscrved and tenurs, ‘suitabllisy of the oﬁ' ccrs/oﬂ' cials for the pcms and past.
pcrfnrmnncc mmx bc taken i isnto account;.

©dil. In cases posting aml fransfer s necessitated duc to some count onders. o spmc
' administrative exigencics, ban relaxation will be obtained from Chicf Minister through
- summary, For such posting/transfers, departments will put fonh sound justifications.

- Subsequently in cases where NOC from Election Commissian is required, cases will -

be taken up with ECP (or ban relaxation by the concerned Administrative Departiments,

iv.  This ban shall not apply on filling of vacant posts through recommendations.of the
" Rhyber Pakhtunkhwa Public Service Commission as Clccucm Carunission nl‘Pakul.m

has already granted cmnpuon in such cases. .

' ‘ Yours sincerely,

| o S : | .’DcpﬁtQIScUé:f‘i’ l'f]&‘] 3

T , .Copyisfom‘arded forinformationte: .~ R
" 1, Principal Scorelary to Govemnor, Khyber i‘akhnmkhwn AR

2. Principal Sccretary (o Chicf Minister, Khyber Pakblunkhwa

3, -CSO/PSO 10 Chief Seerciary to Govt. of Khyber Paklitunkhwa, -

4. All -Additional Scerctaries/Deputy SccmtmcsIScctIun Oﬂ' ce

' &Adm:msmmon D:panmcnl ' : .

" in - Establishment
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_Appeal Na. SR ' -P/2023

On behalf of Petmoner/Appellant No

. v we the petmoners/appellant hereby appomt Mr. Afrasnab Khan anu' Advocatc inthe "~ -
. above-mentioned case, to do all or any of the following acts, deeds things. ' '
1, To appear, act, sign, record Statement and plead for me/us in. the above-mentioned
case in this court /Tribunal or any other Court /Tribunal in which the same may be
. tried or heard, and other proceedings arising out of or connected therewith.
. 2. To sign, verify compromise and file or ‘withdraw all proceedmgs petitions, appeals,
affidavits, and any other documents, as may be deemed necessary of advisable by
. ‘them for the conduct, prosecution or defense of the said case at its stages. :
. 3. .To receive payments of, and issue receipts for; all money that may bé or become due
. and payable to us during the course or on the conclusion of the proceedings. =
-4. To do all other acts and. thmgs which may be deemed necessary or advisable durmg
CL the proceedings.

'AND HEREBY AGREE:

: a'. To ratify whatever the said advocate may do i in the proceedmgs .
" b. Not to hold the Advdcate reSponsible if. the said- case be proceeded ex-pme or "
" dismissed in defailt in consequence 'of absence from the Court/'['nbunal when it'is
~-called for hearing, ,
- ¢ That the Advocate shall be entat]ed to withdraw from the prosecunon of the said- case
if the who]e or any pa:t of the agreed fees remains u.npald )

; I.n w1tness whereof IWe: have 51gned this - power of Attorney/ Vakalatnama hereunder, the-
" contents of which have been read/ explained to me us aud fnlly u.nderstood by me./ us.

‘ A. “ " Ter

B s
Accepted A |

A

_ ﬂd’vocat Poshawar High Cour@i@e&ﬁqw&r.n - .

!

' Oﬂice ﬁddress |

Room No.6 Afridi Tower, g‘o'vemment Colﬁge Cﬁowk,
 Fagirabad, Peshawar.

© 0312-98858752



