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© , BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

P

Service Appeal # 1367/2023

~ Mr. Farid Ullah Shah, SSS-Biology (BPS-18)....cccccitiiiinrecsnacesiacecaisnesnens Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa & others.....ccveviveiiniaiiiiaiiiciniecencennen. Respondents
AFFIDAVIT

I, Mr. Amjad Ali, Section Officer (Litigation-II) Elementary &
Secondary Education, Department do herby solemnly affirm and declare that
the contents of the accompanying para-wise comments, submitted by the
respondents, are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable Court.

It is further, stated on oath that in this appeal the answering

Respondents have neither been placed ex-parte nor has their defense

been struck off.

DEPONENT

Section Officer (Lit-II)
E&SE Department Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-921 1128

AUTHORITY LETTER

It is certified that Mr. Fahim Ullah, Legal Representative
(Litigation-IT) Elementary & Secondary Education Department, Govt: of Khyber
Pakhtunkhwa, Peshawar is hereby authorized to submit parawise comments on
behalf of Secretary Elementary & Secondary Education Department Peshawar in
Service Appeal No. 1367/2023 Case Titled Mr. Farid Ullah Shah,
Senior Subject Specialist-Biology (BPS-18) vs Government of Khyber
Pakhtunkhwa through Secretary Elementary & Secondary Education Department

Khyber Pakhtunkhwa, Peshawar.

Mr. Amjad Ali
Section Officer (Lit-II)
E&SE Department Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
In Service Appeal No. 1367/2023
Mr. Farid Ullah Shah......oooiieiieeenrscansasnnesannases teessssessssesnsssessssessssens .Appellant.
VERSUS
Chief Secretary to Govt of KPK Peshawar.....cccccviviiiiiiriecssceronnmnc. Respondents.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NO.01 & 02

Respectfully Sheweth,

Preliminary Objections:

1. The appellant has not come to the Tribunal with clean hands.

3. The appellant is not an aggrieved person nor has any locus standi to file the present appeal.
4. That the appellant has concealed material facts from this Tribunal.

5. That the appellant is estopped by his own conduct to file the present appeal.

6. That the present appeal is against the prevailing law and rules.

7. That the appellant is not entitled for any relief, he has sought from this Honorable Tribunal.
8. That the present appeal is liable to be dismissed being devoid of any merits.

9. That the present appeal is barred B'y law and hence not maintainable.

On FACTS ;

1. Pertains to record. ' !

2. Pertains to educated record of the appellant.

3. Incorrect, the application dated 21-02-2023 is an accordance with law and in public
interest. There is no political involvement, illegality and malafide on the part of the
respondents. The appellant is a public servant and the respondents has acted w/s 10 of
the Civil Servant Act, 1973.

4. Para No-04 alongwith sub para (a) to sub para (b) are incorrect, hence denied. The

appellant is duty bound to serve anywhere, wherever he may be given the task by the
competent authority in the public interest.
a. Sub para (a) pertains to record.
b. Sub para (b) is incorrect hence denied. Proper approval has been taken from
the Election Commission of Pakistan.
c. Sub para (c) is incorrect hence denied, the appellant has been sent
back/transferred to his previous place of posting after settlement and
adjustment by filling all the vacant positions.

d. Para (d) is incorrect, hence denied.
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5. Para-05 is incorrect, the appellant is not an aggrieved person, therefore his
representation has been regretted.
6. Para-06 is incorrect, as replied above.

7. Para-07 along all the grounils of appeal are incorrect.

On Grounds:

A. Incorrect, the impugned order is an accordance with law and noting is unlawful and illegal

in the said Notification.

o

Incorrect, hence denied order dated 21-02-2023 is in best public interest.

0o

Incorrect, the order dated 21-02-2023is issued after the approval of Election Commission
of Pakistan. |

Incorrect and misleading hence denied.

Incorrect, the detail reply has been given above.

Incorrect, no wrong has been done to the appellant.

S

Incorrect, there is no discrimination with appellant rather the appellant is duty bound to

obey the orders of superiors in the best public interest.

T

Incorrect, hence denied.

I. Incorrect, the respondents seeks permission to raise grounds at the time of arguments.

It is therefore, most humbly requested that the appeal in hand may kindly be

dismissed with cost.

ondary Education,
(Respondenrt Nos.01 & 02)



NOTIFICATION .

GOVERNNIENT OF KHYBER FAKHTUNKIWA
CELEMENTARY & SUCONDARY EDUGCATION

DEVAICTMENT

R Opposue MPA's Hoslel, Civid Secretariat Peshawéf

h lm:‘lo jmall,

: Qa-z'c‘d ’Pgshawa 270 December 2022

il

The boslxngftranére% of the to'nowmg Officers are

" NO. SO(SM[5388015-1712022191‘155’

hereby ordered with immedualte effect. In the best public interest:-

S;,,_ Name & designation
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From - To -

|,~

g
i 1. Mr Tarig Aziz Khan
''ss (Bao.oayl BS 17

4

hi‘ b, Shalil Nawaz

§S 1B:olagy) BS-17.
'

44‘

888 (onlogy) 85-18
"M, Israr “Khan

GHSS fsmail Knel

GHSS Ramak
D.l.Khan .

GHSS Lalozar Bonnu | GHSS Landiwa Lakki tAanval-

-1 GHSS Laloza: Eannu

Bannu i
‘GHSS N-ror Bnnrsu K 'GHSS ismat Khel ‘Bannu
f PN ) . .

ot Py e ——

GHSS Horer Bannu
vice SNo 3.

«|ss Biology) BS-17
5 i 5. | Mr. Khushdil Khait.
:ss(ssology)BS A7 -

}
]

" Mr. Farid Ullab Shaiy

GHSS Naseeb Nawéz as-

GHSS Landiwa Lakk:
V/Ptincipal BS-18 in OPS

Manval .

~ Endst_of even No & Date
- Copy fonwarded 1o the:

A

Poncipal Concerned |

F”’."F’"S-"’ IR

Officers concerned.
0 Dr( ce order ﬁle

=

Aczountant General. Khyber Pakhlunkm"a Peshawar
Director ESSE Khyper Pakhiunkiva. Peshavar. .
Oistrct Zaucanon Ofhicze (Male) cons ‘
-Distact Accounts Dthcer concerned

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA '
E&SE DEPARTM&NT '

r

cined

Durectur, EMIS E&SE Depanmenl.
PS to Minister for E&SE Department.
P§ o Secretary E&SE DeparimenL
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CEnast of c-vg-n t\g' & Date
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[y K GUN BRINMIL s\l 15 l\l!\m R l'c\l\"ﬂlf\l\ll\\’:\
' \‘.: "i ELEMENTARY & SECONDARY £DUC ‘ATION
Y. ¥ | DEPARTMENT

\‘33&\_\,&&‘}.’ B%mk A" Opposite MPA's Hostel, Civil Secroladat Peshawar

% ~ . Ty YR 1) 9.::' » _Lma|l; w:hwmmw@::wlhm»
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OTIFICATION -

NO . |
NC _S 1\!611'&%{'0!5 3171, ‘0"3“*1155 t.uw.nqm}ﬂl upan the apmovat of the Competant

.,\h.n.n..“ RN wibiny \..smt! NUHS o !Iw Uw Lon (.uuum‘..:,lon ol Pnkn«tan the followmg
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KRPERTRES ciely vrdete.d vath ammn.sumu alfest. in th(r best pubhc interest:-

S [Name & dcslgnation 1 From ' ‘
2 B , , I
T Me ShalitNawaz | GHSS Lalozas

GHSS Ismail Khel Bannu
§8 (Botogy) BST Sannu, - :

"2 "Mr.Tarig Aziz Khan | GHSS Landis va Lakkt GHSS Lalozai Bannu,
$3 (Bislogy)y BS-17° Marvzat - s

[

Wi, Farid Ullah Shah GBS lsmai Knal | GHSS Norer Bannu
) SS «Bi3logy) 33-15-' B‘mnu - '

-

- t.‘r istar Khan IRy No.er Bamm ;GHSS Ramak D.I.Khan
S ibirsgy) ES-7 '

- ———n . . . T wl-.

SECRET’A_RY TG GOVT OF KHYBER PAKHTUNKHWA
' E&SE DEPARTMENT

Ccp; fonvwarded 1o the. '
Lisguntant General, Khyber Pakhiunkhwia Peshaviar.
O tector, EASE Khyber Pakhtunkhwa, Peshaviar.
Distuct Education Officer {Male} concemed
Distnct Accounts Officer conccmed :
. Principal Concerned. :
- Director, EMIS E&SE Depariment,
: PS to [Ainster {1 E&SE Depmtmem

%5 1o Secrelury E8SE Deputtnent *
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VEWLARTIW TIPS AT
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L (NASEER ABBAS KHALIL) -
.SECTION OFFICER (SCHOOLS MALE)
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= Khyberp PUC 5 '
akhtunkhwa, ar . (OeT  received from  Provincial Election Commiceinn
8 hag Submitteqy th;emb"dyinn lefters & enclosures received from different q‘mmmm"

appointma fequests " . e rs wherasin
r-sf’i"t:‘ee:t:as per following det;?lr- grant of NOC for transfer/posting/ promotion « os &
Rt | . men‘ . — o - . - - - -
| _No . Letter No. / . :
L. TElemenmo—t——Date Detaits Remarks
| €ntary N°~Sof(MC)'

& Secondsa _ Annex-A | (DRequest for actualization of 264 romoftion
_ 24 fg‘/zs‘fg"" cases of teaching cadre from BS-17 10 Bg-'l'aot:li:lne
Departmeny ing/tra ' .’?“‘ (li) Request for actualization of 69 promotion
e pgfe_g cases of teaching cadre from BS-18 to BS-19 Mate
Jangan 0 (ifi) Request for actualization of 15 promotion
2023 24 cases of teaching cadre from BS-18 1o BS-19
| Female
] (iv) Request for actualization of 13 promotion
cases of management cadre from BS-17 to BS-18
Mate
(v) Request for actualization of 15 promotion
cases of management cadre from BS-17 to BS-18
Female
(vi) Request for Posting/ Transfer of District
Election officer (Male/ Female)
(vii) Request for Posting/ Transfer of District
Election officer (Male/female) |
(viit) Request for Posting/ Transfer of District
Election officer (Mate) Mardan,

2, | Medical No. Annex-B | Already under submission for approval
Teaching | 89/BOG/MT ooy on far appro
Institution I
Mardan. Dated: 30™
January,
| 2023 _ _
3. | Establishmen | No. SO(E- | Aanex-C | Request for the servicés of Mr. Usman Yaqoob
| t Department | IYE&AD/3- ] (SG BS-21) for posting under the Government of
i o] 172023 { Khyber Pakhtunkhwa, -
' | Dated: 30" |
January,
3. | University of | F.N0.2(3) | Annex-D | Reguest for liting of Ban on appointments
Haripur UH/Reg/Estb
120237120
Dated: 30"
| January,
2023 1. -
r No. Annex-E

' Permission to convene Selection Borad/ Selectior.
> University of | I AD Committee meeting (s) of Teaching and Non-
| Ag_ricftu_w, fg{ﬁi%% Teaching Positions.

| - Keher Dated: 31"
January,
2023
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No.SO(SM) Annex-F | NOC Tor Posting/ Transfer / /4

"] Elemen -
and Y ;;&023”’7 /

Secondary Dated: 3qv

-&’Waﬁcn Jan
Partment m;‘ "y

No. §G Annex-G | NOC for Posting/ Transfer

1622023/pogt
ng/transfer
Dated: 31»
Janua
7 Tt o 2023 k4

. nst'mteo INQ- ’M Anm‘ *" A t —“— e’ecﬁcﬂ pmm of-
Management Science/Esty T | approval for continuing the s '

i , = ng Staff
Science, 2023/1915 faculty members and non-Teaching
Director Dated: 20
Febraary,

where caretaker setup is in field,
Section 230 (2) (e) “make promotions or major appointments of public
officials but may make acting or short term appointment in public interest;
Section 230 (2) (0 “transter public officials uniess it is considered
oxpedient and after approval of the Commission; and

3 In view of the above narration following two options are being proposed for

consideration of the Hon'ble Commission: . |
i The permission may be granted for promotion cases, NOC for posting/

transfer & appointments to concerned departmants,

Or
ii Permission may not be granted.
4, Submitted for appropriate orders, piegse. /
‘ (Rizwana Latif)
Asgistant Director (Election-ii)

08-02-2023



