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1 Director, Elementary & Secondary Education Kliyber Pakhtunkhwa 
Peshawar do hereby authorize Mr. /lO- 9________________  Assistant
(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

No. (*^19 / TitledService Appeal 
yS Government of Khyber Pakhtunkhwa Elementary &

comments inpara
T fj S Kp AT) 11 JlPnJ)

Secondary Education Department

wise
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BEFORE THE HONORABLE KHYBER PAKHATIJNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: JL712/2023

Ihtisham Ullah, Senior Clerk BPS-14 DEO [F] Dir Upper Appellant.

VERSUS

Secretary [E&SE) Department Khyber Pakhtunkhwa & others.... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No;l-3.

Respectfully Sheweth

The Respondents No.1-3 submit as under: -

PRELEMENARY OBJECTIONS.

1 That the appellant has got no cause of action/locus standi.

2 That the Appellant is not an aggrieved person within the meaning of Section- 

4 of Civil Servant Act 1974 read with Article-212 of the Constitution of Islamic 

Republic of Pakistan 1973.

3 That the instant Service Appeal is badly time barred.
f !'•

4 That the appellant has concealed material facts from this Tribunal in the 

instant appeal with regard to the open inquiry against the appellant in 

terms of letter dated December 2018 of the Respondent No.2 in response 

to the ' complaint received vide letter dated 28-10-2020 from the 

Directorate of Anti-Corruption.

5 That the instant Appeal is based on mala-fide intentions.

6 That the appellant has not come to this Tribunal with clean hands.

7 That the appellant is not entitled the relief to the extent of 

cancellation/withdraw orders dated 10-04-2023 and 19-04-2023 of the 

transfer order/Notification he has sought from this Honorable Tribunal.

8 That an inquiry has already been pending against the appellant Notified 

vide Notification No. 7298-9300 dated 06-07-2021 through Mr. Jaffar 

Mansoor Abbasi, the then DEO [M] Dir Upper regarding the demand of 

money bribe from the Ex-MPA Badshah Saleh Dir Upper.
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9 That the instant Appeal is not maintainable in its present form.

10 That the instant Appeal is bad for mis-joinder & non joinder of the 

necessary parties.

11 That the instant Appeal is barred by law.

12 That the appellant is not competent to file the instant appeal against the 

Respondents.

13 That the impugned transfer orders/Notifications dated 10-04-2023 & 

19-04-2023 of the Respondent Department are legally competent.

14 That transfer & posting a Civil Servant is the discretionary powers of the 

competent authority under section-10 of Civil Servant Act-1973.

ON FACTS

1 That Para-1 pertains to the residential status of the appellant

2 That Para-2 is correct to the extent of employment of the appellant in the 

Despondent Department against the Senior Clerk BSP-14 post in the 

office of the DEO [Fj Dir Upper where from he has been transferred & 

posted vide order 10-04-2023 in GHSS Saddo Dir lower under the above 

cited provision of Law by the competent authority.(Copy of the order 

dated 10-04-2023 is attached as Annexure-A).

3 That Para-3 is correct to the extent of Notification dated 22-01-2023 of 

the ECP Govt; of Pakistan, however, the plea of the appellant regarding 

ban on transfer & posting in Khyber Pakhtunkhwa & Punjab due to the 

upcoming General Election is in violation Section-230 of the Election Act- 

2017 on the grounds that formal approval in the titled matter has already 

been obtained & allowed by the competent authority resulted in the 

impugned order dated 10-04-2023, whereby, the service of the appellant
on administrativeplaced at the disposal of the Respondent No.2were

grounds and letter on he was adjusted at GHSS Saddo Dir Lower vide 

order dated 19-04-2023 under the cited provision of Law attached as
Annexure-B & C for ready reference.

4 That Para-4 is correct to the extent of the transfer and posting orders 

dated 10-04-2023 & 19-04-2023, whereby, the appellant was transferred 

and adjusted at the above said stations as referred and already attached 

the above paras.



©
5 That para-5 is incorrect as the transfer & posting of the Civil Servant is 

the discretionary powers of the competent authority under section-10 of 

Civil Servant Act-1973, hence, the orders dated 10-04-2023 & 

19-04-2023 are the result of the cited provision of law made by the 

Department

6 That Para-6 is correct to the extent of filling of Departmental appeal 

against the order dated 10-04-2023 & 19-04-2023 by the appellant with 

no date on the same appeal, which was- seen and filed by the competent 

authority under the law & rules in vogue attached as Annexure-D.

7 That Para-6 is also correct that the appellant has invoked the jurisdiction 

of Honorable High Court under article-199 of the constitution of 1973 in 

W.P. No. 425-M/2023 under the said titled which was dismissed vide 

order dated 06-07-2023 attached as Annexure-E.

8 That the Appellant is not an aggrieved person within the meaning of Section- 

4 of Civil Servant Act 1974 read with Article-212 of the Constitution of 

Islamic Republic of Pakistan 1973, the appeal in hand is liable to be 

rejected on the following grounds inter alia:-

ON GROUNDS.

A. Incorrect & not admitted. The orders dated 10-04-2023 & 19-04-2023 

of the Department are the result of due process of law & rules and even 

in the interest of justice, hence, liable to be maintained.

B. Incorrect ^ not admitted. The plea of the appellant is against the law & 

rules, hence, liable to be rejected as the act of the Department with regard 

to orders as cited above within legal sphere having no violation of Article 

04 & 25 of the constitution of 1973 by the Department.
I

C. Incorrect & not admitted. The plea of the appellant is against the law & 

rules, hence, liable to be rejected as the act of the Department with regard 

to orders as cited above within legal sphere having no violation of Article 

218 [3] 220 of the constitution of 1973 read with Sections-4,5, 8 (C) and 

230 of Election Act 2017.

D. Incorrect & not admitted. The act of the Department with regard to the 

orders cited above are legal having no question of discrimination 

favoritism and nepotism on the part of the Department.
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E. Incorrect & not admitted. The stance of the appellant is illegal is liable 

to be rejected in view of the above made submission by the Department.

F. Incorrect & not admitted. Detail reply to this ground has already been 

given, hence, needs no further comments.

G. Incorrect ^ npt admitted. The statement of the appellant is against the 

law & rules as the orders dated 10-04-2023 & 19-04-2023 are in 

accordance with the provision of Clause-1, IV & VIII of the 

transfer/posting policy of the provincial Govt Therefore, the plea of the 

appellant is liable to be rejected.

H. Incorrect & not admitted. Detail reply to this ground has already been 

given, hence, needs no further comments

I. Incorrect & not admitted. However, the Department is also seek leave 

of this Honorable Tribunal to submit additional grounds, record & case 

law at the time of arguments on the date fixed.

In view of the above made submissions, it is most humbly 

requested that this Honorable Tribunal may very graciously be pleased to 

dismiss the instant Service Appeal along with recalling the stay order 

dated 24-08-2023 in favor of the Respondents in the interest of justice.

Dated: 12/09^023

v^rector
E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

??< AT
TARY

tment KhyberE&SE
PakhtuniChA'a, Peshawar.
(Respondent No: 1)



REFORF THF HONORARI.K KHYBER PAKHATUNKHWA SERVICE
TRIRTINAL PESHAWAR.

Service Appeal No: 1^12/2023

4

Appellant.Ihtisham Ullah, Senior Clerk BPS-14 DEO [F] Dir Upper

VERSUS

Secretary [E&SE] Department, Khyber Pakhtunkhwa & others.... Respondents

AFFIDAVIT
X,.

I. Dr. Hayat Khan Assistant Director (Litigation-ll) E&SE 

Department Khyber Pakhtunkhwa, dp hereby solemnly affirm 8i declare on oath that 
the contents of the instant para wise Comments are true ^ correct to the best of my 

knowledge & belief. It is further stated on oath that in this appeal the answering 

, Respondents have neither been placed Ex-Parte nor their defense has been struck 

off/cost.

*

4

4
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Legible Copy

DIRECTORATE OF ELEMENTARY 8t SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR__________

OFFICE ORDER

The transfer order in respect of the following official is hereby ordered on his 
pay and BPS in the interest of public service with immediate effect.own

RemarksToName/ designatilon
Mr. Ishtisham Seni Dr 
Clerk BPS-14 '

FromS Administrative
ground

services placed at the 
disposal of Directorate
E&SE______________
GHSS Mandiwah Karak

DEO (F) Dir 
Upper

1

Administrative
ground

SDEO (F) 
Takht-e- 
Nasrati Kark

Mr. Abdullah Senior 
Clerk S-14

2I

Note: -
Compliance report should be submitted to all concerned.1.i ]

:l
DIRECTOR

Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar

dated 10/4/2023F.No.A-23/MS/Complaint Dir UpperEndst No.38(31-67,

Copy forwarded to the:-
Accountant General Khyber Pakhtunkhwa, Peshawar 
District Education Officer, concerned

3. . District Account OfHcer concerned
4. ’ Principal concerned
5. Official concerned.
6. PA to Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 

■Peshawar 
Master File.
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Sd/-
Assistant Director (Admn)
Directorate of Elerhentary & Secy. Education 
Khyber Pakhtunkhwa, Peshawarr. ,
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RKOtlEST FOT^ THE CANCEEEATION, ■OF^T-RANSF-H^R-.‘ODERS ■
DATED in:4.2023'.& 19.4.2023 OF MR:THT1SHAM TJEIiAH^ SENIOR ’ 
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■; 1. That the applicant is serving as a senior clerk alDEO ■female pTfl.ce Dir upper
^ since-2D2l/- v 'v'- ■/■'.: aV!..'.- /

■ ■ 2 ’ -The.thea'ppHcaht is peiforminghisduty yeri' weil-ahd their!no;suchcomplaint- 
WhichTgainst’the;tu|^4ridreguiatioii;>'£;^ V :; ! i,.
That recently,With°i3t any..W'Pper iny‘estigation^^^ transfer is'
placed onThe .-dispbsaT'of Directd'ratc'of E&SE'ancl then''tobHir■■Lower. It is ; 

■ ■■-'■v peHinent fo/mehtidh'liefE Lhatthb-adinihistt\ntiS^e;gfo'm favburly
. -r'i ;’- WV.inquiiy 'br'anegbtibiivbasc ’buL 'thei-e iSTi'b;siibH..inpuii7 is;?pending-against- 

' ViAthe applicant:-/V'C
. : 4. ■ Tli’af the'transfer is totally oh-the basis of political' approach
' ■■/^5;-:ThatWie4pplicW'it‘isfea:dy tqTaCe any:type:6f:mquii7 (ifhave).--'^ '^ - . .

'■'6;':That'the pppliCarit.belongs lo-a l-espectable family/^id due this dlegal transfer,
‘ . reputaLipn.bf appiicant is badLy:stiffcnr)g asiwell as duty in fgfstation wUl bc

■ ' n'mciv.harmful-for;applicahL and,will.face difficulties.^
'■.i'. - The ofnclai concerned.ha.ya!sn been transfer three time's in thEjnst four years 

.:al 1.supporting dbcunicfits are ailached:fbr ready reference;; !?■: A-, -.
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. . / .thercroi-e;'- iV .is..fcque.sted' that ^kindly->wiLiidraw/cancejled‘.tlie 'transfer 
orders'dc4ed"-l 0.4.2n23 nncl ■.19.4.2023 -in respect of Wlr.- Ihtisham -'Uilah senior

, :■ clcrk'.rhay kindly-bc withclra'wn/cancclled and.oblige: ^ ■' ..y .
■.-; c:■'..■■ ■; ■'

I • :
i:.- . ;. . •'

I

)s-V' «
I

; • T.►,*

• r.
I* »

* . ;*ii -'•i\,
■ Thanks ; ■**

. »*
«C i

i • W'-...
s<1. ■ i;r.1 -■ V‘-■

• , ;r y'. _ ^.
;• iiib ’Senior ■Clerk ..

;•t - • *1 ;' ••1 •
t: • ■ Ii .» - >/•

S:
b/OT)EO (E)birpi3pcr :/ •I

j

- •! :.....
i..'

V-r
1 • \

1 - > .
i\ ' V.

•'» .t
I

1
I

J •• .r. • :
t! : . (« . •

I
■ I. •;

}



1

1

PESHA WAR HIGH COURT. M7NGORA BENC.R
(VAR’-UL-OAZA), SWAT

FORM OF ORDEk SHEET
Court of

Case Ho of

ScTtnl No., of order
or proceeding

Datt of Ofiler or 
PrnceccUnvi o/Ao/- ProctcdmsT ^T^th Slgnamre of Judge andfhal of parlies or counsel sphere necessary.

2 3

06.07.2023 CM No.l291-My2n23
In WP Nci.425-]Vr/2f>7.3

Present: Mr. Shamsul-Hadf Advocate for the applicant- 
petitioner

Mr. Khwaja Salah-ud-Din, A.A.G. for official 
respondents

DR. KHURSHID IQBAL, J.— Through the instant CM, 

the applicant-petitioner seeks suspension of the impugned 

orders and to allow him to continue to work in the office he 

has been transferred from. The learned A.A.G present in 

some other cases was put on notice. He accepted the 

The matter was heard at some length.

same.

2. The learned counsel contended that the 

Election Commission of Paldstan had imposed a complete 

ban on postings/transfers of public officials. Therefore, the 

impugned orders are without jurisdiction. Contrarily, the 

learned A.A.G submitted that the applicant-petitioner is a 

civil servant and the matter of posting/transfer falls within 

the ambit of his terms and conditions of service. Therefore,

GliafoorZaman* fS.B) Hon’hlo Mr. tnstirg Ilr. Khnrstiid
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on account of bar contained under Article 212 of the
1.

Constitution, this Court lacks jurisdiction to entertain the 

instant matter. Added that the petitioner has also filed a 

departmental appeal before the Appellate Autlaority. Hence, 

in view of the doctrine of election, the instant petition is not 

competent.

3. This court being seized of die interim matter 

has limited jurisdiction, whereas the grounds agitated 

essentially go deep to the roots of the controversy involved. 

Indeed, its judicial examination exclusively falls within the 

domain of a Division Bench. Record shows that the 

respondenis have already been put on notice. They have 

filed their para-wise comments as well. No urgency is

involved in the instant matter. In the circumstances, it is 

deemed appropriate that let the grounds urged be left for the 

judicial scrutiny by a Division Bench. No case for the

indulgence of this court at this stage is made out. The CM 

is, therefore, disposed of accordingly.

Announced
06.07.2023

ChafoorZaman* fS.Dl floo'blc Mr. IiisHcc Dr. Khiirshid Iqbal


