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TRIBUNAL.KHYBER PAKHTUNKI-IWA SERVICE 
PESHAWAR.

Appeal No. 1430/20i3

Javed Khan Versus The Provincial Police Officer, Khybcr 
Pakhtunkhwa, Peshawar etc.

r •

JUDGMENI

ARDTT. T .ATTE, MEMBER.- Appellant with counsel07.08.2015

(Mr. Sajid Amin, Advocate) and Government Pleader (Mx. 

Muhammad Jan) with Wisal Khan, Inspector (Legal) for the

respondents present.

The instant appeal has been filed by Mr. Javed Khan, 

Assistant Sub Inspector under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against the order

2.

dated 23.08.2013 whereby the appellant had been awarded

major punishment of dismissal from service against which his 

departmental appeal had been rejected vide order dated 

02.10.2013. The appellant prayed that impugned orders may 

be set aside and he may be reinstated into service with all 

back benefits.

Facts giving rise to the instant appeal are that the 

appellant was enlisted as Constable in Police Department in 

1987.1-Ie got promotion and was lastly promoted as Asstt. Sub

2.
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Inspector in the year, 2009. That while posted as Incharge

Police Post Town (P.S Kalan) Nowshera he was proceeded

against for alleged illegal confinement of one Mati-ur-

Rehman against whom locals of the area, had- lodged

complaint for using his house for immoral activities. That an

enquiry was conducted against him where he was not. fully

associated, no show cause notice was issued to him and no

personal hearing was given to him before imposition of major

penalty of dismissal from service. His departmental appeal

against the said penalty was rejected, hence the instant appeal.

The learned counsel for the appellant argued that the3.

appellant was not treated in accordance with law. The enquiry

proceedings were conducted in a partial manner, the appellant

was not fully associated with the enquiry. The statements of

witnesses were never obtained in the presence of the

appellant, nor was the appellant allowed any opportunity of

cross examination. Thus the whole proceedings were

defective in the eyes of law. He further argued that appellant

had not been allowed opportunity of personal hearing before

awarding him the major punishment, he was not served with

show cause notice and findings of enquiry were not provided

to him. Moreover, the enquiry was conducted in a hurried

manner in time span of six days, so much so that he was not

given proper opportunity of defence and the enquiry officer

based his findings on surmises and conjectures. That entire
.. 'i

fservice career of 25 years long service, of the appellant was
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spotless which was not considered before inflicting the

punishment on him. He also argued that on representation/

mercy petition of the appellant further enquiry was conducted

and the enquiry officer submitted his findings on 20.2.2014

which clearly supported the plea taken by the appellant and it 

was held therein that “after perusal of the previous enquiry it

was found that the enquiry committee did not bother to

summon the complainant party (elders of Mohallah Shaheed

Abad) against Mati-ur-Rehman and to record their statements,

cross examined them as the photocopy of their complaint is

attached with the previous enquiry. Furthermore, no final

show cause notice was issued to the defaulter official EX-ASl

Javed Khan to explain his position....” The said report was

however, not considered on the ground that there was no

provision of second appeal in the rules.

4. The learned Government Pleader while resisting the

appeal argued that all codal formalities such as serving of

charge sheet, statement of allegations and conduct of proper

enquiry were fulfilled before imposition of the major penalty

upon the appellant. The order of dismissal was passed by the

competent authority and appeal of the appellant was rejected

after due process of law. He prayed that the appeal being

devoid of merits may be dismissed.

5. Arguments of the learned counsels for the parties heard

and record perused.
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6. From perusal of the record it transpired that proper

opportunity of defence was not provided to the appellant, he

was not allowed to cross examine the witnesses against him

nor was he facilitated to produce witnesses in his defence,

Moreover, he was not provided opportunity of personal

1 ■ hearing before imposition on him the major penalty of

dismissal. It also transpired that penalty awarded to him was 

not commensurate to the quantum of offence of the appellant.

In the circumstances, the Tribunal deems it appropriate7.

to interfere in the case by converting the major penalty of

dismissal from service of the appellant into minor penalty of 

withholding of two increments for.three years. The appellant

is reinstated in service and the intervening period is treated as

leave of the kind due. No orders as to costs. File be consigned

to the record. ./I
ANNOUNCED /
07.08.2015.

(^BDUL LATIF) 
MEMBERx

V
(PIR BAKI-ISH SHAH) 

MEMBER

* ■,
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I Appellant in person and Muhammad Fayaz, H.G for 

the respondents present. Due to rush of work, order could not 

be announced. To come up for order on 05.6.2015.

19.05.2015/. . i

/ •

MEMBER BER

05.6.2015 Appellant in person and Mr. Muhammad Jan, GP for 

respondents present. The learned Executive Member is on 

leave, therefore, case is adjourned to 15.06.2015 for order.

15.06.2015 Appellant in person and Mr. ZiauNah, G.P for respondents 

^ present. Due to rush of work order could not be announced. To conie 

up for order on 30.7.2015.

er
Member

Appellant in person and Mr. Muhammad Fayaz, H.C30.07.2015

\ alongwith with Addl; AG for the respondents present. Order could

not be announced as learned Member (Executive) in on leave

because of certain emergency, therefore, the case, is adjourned 

to ^ for order.

i

Member

*f
■£s.
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Appellant with counsel present and requested for 

adjournment. To come up for preliminary hearing on 06.02.2014.
03.01.2014

■»

Membi

Appellant with counsel present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules.

. Against the order dated 23.08.2013, he filed departmental appeal, 

which has been rejected on 02.10.2013, hence the instant appeal on 

24.10.2013. He further contended that the impugned order has been 

issued in violation of Rule-5 of the Civil Servant ^(Appeal) Rules- 

1986! Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notice be issued to the respondents for 

submission of written reply on 10.04.2014.

06.02.2014

f

Appellant Deposited , 
Security h Process^ee'^ 
Rs.... Bank ' ■ 
Receipt is Attached with File.

i for further proceedings.This case be put before the Final Bench!). 06.02.2014

Appellant in person and Mr. Hidayat Shah, Inspector10:4.2014
Legal on behalf of respondents with AAG present. Written

behalf of thereply/para-wise comments received on 

respondents, copy whereof is handed over to the appellant f&r
I

rejoinder on 18.7.2014.

*•

c\
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■A Form- A
FORM OF ORDER SHEET

Court of

1430/2013Case No..

■ Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS,No.

1 2 3

24/10/2013 The appeal of Mr. Javed Khan presented today by Mr. 

Ijaz Anwar Advocate may be enteTed-'in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

1

this case Is entrusted to Primary Bench for preliminary 

hearing to be put up there on2

CHAl

-i:-. ' /
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No'1^/2013

Javed Khan, Ex-Assistant Sub-Inspector Nowshera District Police.
(Appellant)

VERSUS

Provincial Police Officer Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

INDEX

Page NoS. No Description of Documents Annexure

Memo of Appeal & Affidavit1 1-4
Complaint and Fact Finding 
Report 

A&B2 5-6 i

Charge Sheet and Statement 
of allegation and reply to 
Charge Sheet

C&D3 7-9

Findings of inquiry and 
statements of witnesses

E&F4 10-16

Order dated 23.08.2013 G5 17
6 Departmental Appeal, letter 

09.09.2013 and rejection 
Order dated 02.10.2013

H,I& J 18-23

Vakalatnama7

Through
*•

IJAZ ANWAR
Advocate Peshawar 

&
■h,-

sAjidamin
Advocate Peshawar

* ^ .
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f BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. J^^/2013

Javed Khan, Ex-Assistant Sub-Inspector Nowshera District Police, 
Nowshera.

c2£:J3

(Appellant)
VERSUS

1. Provincial Police Officer Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer, Nowshera.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 against the Office Order 
dated 23.08.2013, whereby the appellant has been 
awarded the major Punishment of ^^Dismissal from 
Service”^ against which the Departmental of the 
appellant has also been rejected vide Order dated 
02.10.2013.

Prayer in Appeal:

On acceptance of this appeal the impugned Orders 
dated 23.08.2013 and 02.10.2013 may please by set- 
aside and the appellant may be reinstated into service 
with all back benefits and wages of service.

llv Submitted:

1. That the appellant was initially enlisted as Constable in the Police 
Department in the year 1987. During the course of his service the 
Appellant got promotions and was lastly promoted to the rank of 
Assistant Sub-Inspector (ASI) in the year 2009.

2. That ever since his appointment the appellant has performed his duties 
as assigned to him with zeal and devotion and there was no complaint 
whatsoever regarding his performance.

3. That while posted as In-Charge Police Post Town (PS Kalan) 
Nowshera, the local people of the area complained against one 

, Mati-ur-Rehman about the frequent visit of suspicious people to his 
, home and his alleged immoral activities, the appellant brought the 

said person to the Police Post for investigation, however he was later 
on let go on the order of the,DSP and due to misconception the 
appellant was recommended-for disciplinary proceedings vide fact

r

. ^
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finding report the dated 19.08.2013.( Copies of the complaint and Fact 
Finding Report are attached as Annexure A & B).

4. That accordingly the appellant was served with Charge Sheet and 
Statement of Allegations dated 12.08.2013, containing certain 
baseless allegations that the appellant illegally confined the said 
Mati-ur-Rehman without making any entry in the daily diary and that 
he also demanded illegal gratification for his release. The appellant 
duly replied the Charge Sheet and refuted the allegations and also 
explained the actual position. (Copies of the Charge Sheet and 
Statement of allegation and reply to Charge Sheet are attached as 
Annexure C & D).

5. That a partial inquiry was conducted and the inquiry officer without 
properly associating the appellant with the inquiry proceedings, 
conducted inquiry and submitted his findings on 19.08.2013, i.e just 
after 06 days of the issuance of Charge Sheet and recommended the 
appellant for major punishment. (Copy of the findings of inquiry and 
statements of witnesses are attached as Annexure E & F).

6. That thereafter, the Respondent No. 3 without issuing any Show 
^ Cause Notice pr allowing opportunity of personal hearing, to the 

appellant, awarded him the major penalty of **Dismissed from 
Service'' vide Order dated 23.08.2013. (Copy of the Order dated 
23.08.2013 is attached as Annexure G).

. 7. That the appellant submitted his Departmental Appeal against the 
Order on 23.08.2013, before the Respondent No. 2, however the 
appeal was also rejected vide Order dated 02.10.2013. (Copies of the 
Departmental Appeal, letter 09.09.2013 and rejection Order dated 
02.10.2013 are attached as Annexure H, I & J).

8. That the impugned Orders are unlawful, illegal without lawful 
authority and of no legal effect hence liable to be set aside inter alia 
on the following grounds: -

■0

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law, 
hence his right secure and guaranteed under the- law are badly 
violated.

B. That no proper procedure has been followed before awarding the 
penalty to the appellant. The inquiry was conducted in a partial 
manner, the appellant was never associated properly with the 
inquiry proceedings. The statement of the witnesses were never 
obtained in presence of the .appellant, nor the appellant was 
allowed any opportunity of cross examination thus the whole 
proceedings are defective in the eye of law.
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C. That the appellant has not been allowed opportunity of personal 
hearing before awarding him the penalty thus he has been 
condemned unheard.

D. That neither the statement of witnesses has been obtained in 
presence of the appellant nor he has been allowed opportunity of 
cross examination.

E. That the charge sheet, statement of allegations and the order of 
penalty was issued by the Respondents No. 3, who was not 
competent authority under the law to initiate proceedings against 
the appellant, thus whole proceedings along with the impugned 
order are without lawful authority and thus of no legal effect and 
void abinitio.

F. That the appellant has not been served with Show Cause Notice 
nor he has been provided the findings of the inquiry report before 
the imposition of penalty, thus he has not been given fair 
opportunity to defend himself

G. That the charges leveled against the appellant were never proved 
during the inquiry proceedings, the inquiry officer gave his 
findings on surmises and conjunctures. The whole proceedings 
were conducted in such a hurry manner that the appellant was not 
allowed to properly defend himself

H. That the appellant has never committed any act or omission which 
could be termed as misconduct. He never confined the said person 
rather he was brought to the Police Post for investigation, since the 
local people of the area complaint against him about the frequent 
visit of suspicious people to his home and his alleged immoral 
activities.

1. That the appellant have more than 25 years spot less service career 
at his credit, during his entire service career there was no 
complaint whatsoever regarding his performance, however his long 
and spotless service career was never considered before awarding 
him the penalty.

J. That the appellant is jobless since his illegal dismissal from 
service, he has large family dependent upon him, thus his whole 
family is suffering due to the illegal acts of the Respondents, 
moreover the penalty imposed upon him is too harsh and liable to 
be set aside.
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K. That the appellant seeks the permission of this Honorable Tribunal 
to rely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this appeal the impugned 
Orders dated 23.08.2013 and 02.10.2013 may please by set-aside and the 
appellant may be reinstated into service with all back benefits and wages of 
service.

^>1

pellant

Through

IJAZ ANWAR 
Advocate Peshawar

&

j .

SAJID AMIN 
Advocate Peshawar

AFFIDAVIT

I, Javed Khan, Ex-Assistant Sub-Inspector 

Nowshera District Police, do hereby solemnly affirm and 
declare that the contents of the above appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been kept back or concealed from this Honorable Tribunal.

0^

eponent

>-
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The Deputy Supdt: of Police,
Hqrs: Nowshera.

The District Police Officer,
Nowshera.

dated Nowshera, the i}

FACT FINDINGS REPORT OF POLICE POST TOWN

On 11.8.2013,

rrom;

4 *■ ‘To ;

__ //f,No./
/2013

Subject:

the worthy District Police Officer, 
Nowshera has directed the undersigned that one Mati-ur-Rehman S/0 Shah 

Zaman R/0 Daguna Nowshera Kalan has been illegally confined by ASI 

Javed Khan, In-charge Police Post Town and HC Shaukat No. 544 Moharrar

/
/

/

PP Town & demanding Rs. 20,000/- as illegal gratification. Both the Police 

officials
I

were placed under suspension and closed to Police Lines,
Nowshera.

!■

In order to thrash out the real facts, the undersigned 

visited Police Post Town (PS Kaian) where the alleged person namely Mati- 

ur-Rehman was found present in the lock up of the Police Post. ASI Javed 

Khan I/C PP Town who was on mobile patrolling in the .area was called to 

the Police Post and asked about the confined 

undersigned that the elders of the locality has complained 

above named person that his wife is a bad character woman and lustic 

people always visiting to his house which badly effects the reputation of the 

Mohallah. Therefore, the above named person was brought to the Police 

Post and confined him in the lock up for legal proceedings. Neither entry 

regarding his arrest was made in the Daily Diary nor written complaint of 

the inhabitants was taken which is mandatory the rules.

r

person, who told the 

against the

i

I
<:■

1-SI Madad Khan
Acting SHO PS Nowshera Kalan was also called to the Police Post and 

informed about the incident.

I

He was directed to make alternate 

arrangement regarding the security and looking after of Police Post.

1Keeping in view the above facts, ASI Javed Khan and 

544 may kindly be proceeded against departmentally.
iv.

HC Shaukat No. L-
V-

/k'
6^ /ftc ^ (Deputy Supdt: of Police, 

- >lars; Nowshera.

1 J
<pvi

^1^
'lA / ^
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CHARGE SHEET

I, WAOAR AHMAD. PSP, District Police Officer, 
Nowshera, as competent authority, hereby charge ASI Javed Khan 

per Statement of Allegations enclosed.

By reasons of the above, you appear to be guilty of 
misconduct under the N.W.F.P. Police Rules, 1975 and have 

rendered yourself liable to all or any of the penalties specified in 

, the N.W.F.P. Police Rules, 1975.

You are, therefore, required to submit your written 

defense within 07 days of the receipt of this Charge Sheet to 

the Enquiry Officers, as the case may be.

cf".
1.

j

r

■a

2. -A

3. You written defense, if any should reach the Enquiry 

Committee within the specified period, failing which it shall be 

presumed that you have no defense to put in and in that case 

ex-parte action shall follow against you.

4. Intimate whether you desire to be heard in persons.

is
District Police Officer, 
^ Nowshera.

‘ fi
:i

'.--ii'

l:-
I-

x :

•/-

• ■ Wp m
. WJn



f.
DISCIPLINARY ACTION

1/ WAOAR AHMED, PSP, District Police Officer, 

Nowshera as competent authority of the opinion that ASI Javed 

Khan has rendered himself liable to be proceeded against as he 

committed the following acts/omissions within the NWFP, Police 

Rules, 1975.

fe.

:r:"
I"

STATEMENT OF ALLEGATIONS
Upon reliable information, Mr. Nazir Khan DSP 

Hrs: Nowshera checked Police Post Town (PS Nowshera Kalan) 

11.08.2013 and found Mati-ur-Rehman S/0 Shah Zaman R/0 

Dagoona Nowshera Kalan in. custody of ASI Javed Khan I/C Police 

Post Town being illegally confined with making any entry in the 

Daily Diary regarding the arrest of above named person. Moreover, 

the ASI has also demanded illegal gratification from the said person 

for his release. Such act on the part of above named ASI amounts 

to a grave misconduct and liable him for Minor/Major punishment 
under the NWFP, Police Rules, 1975.

on

tI!-;1

For the purpose to scrutinize the conduct of the 

said accused with reference to the above allegations, Enquiry 

, Committee of the following officers is constituted:-

m1. Mr. Jehanzeb Khan DSP Akora Khattak

2. Inspector Mehar Ali CO Akora Khattak
iilThe Enquiry Committee shall in accordance with 

the provisions of the NWFP, Police Rules, 1975 provide reasonable 

opportunity of hearing to the defaulter official, record its findings 

and make immediate recommendations as to punish or other 

appropriate action against the defaulter official.

s

a

ASI Javed Khan is directed to appear before the 

Enquiry Committee on the date, time and place fixed by the Enquiry 

Committee.
\

: !* 

i!

District Police Offifcer, 
"" Nowshera."^/"110No. ypA,

I



'K
2 h

ti.

5.

-Y •P

>- /cjy’

i, .’
jj-sjj:? f.ij b

. j)
I

/

(.j^ 03!
V.

'-5

!d

;>3.3'o..^n^-J -O
c

;j^j>a.--*

30 ,
-------^j>

Oi3 .

\ V" >> o- 

33 ./i)^® ■

C£^ Oo3< J:l>r- Zi c,-O
OJ 2i:r

zi
—•-*?

--10 Wl/b_3\:j,j j/^.u033:^ 

- i-fi-f v_^i!b jf" iJr“''^->‘3'^

V'ww'j

Zl I__ r><>';j
y'

-y'^-\j^ y--'^ '■) Cj !

ib. '. t C' -..JyA

■j^r' •nr

■^, •:><'»

3^)3 ;>
y. £■ \ h .''•

^ 0..j^
X-''

3 l-.> •-:• ,y3;a'-' 3-'’-* (3^

•-.j) -'y-'* ^i/p i_3 3

0-:-IO

}, ,_ cO"^ ■-'y O \>y>- 30 ‘^‘'^^ ^ y ^
O 'OU?>-'''<0'^''^ OyO > 

o- rv3" 03 01
'Oy3^ K!

\
- 6 i ^^3 ^_;) j5i±

V,

f?v:5 .3

^ G^'G3--'Gy
O " ■'

* 1/5 J^i.sSk'^ ^-3

S 0’ ._ J:'^

OO'* y"••» xy- ■~.__4,>y_x 3 IX
ODiy>y).0„:l 0 -i^:> jLiS 

KS) .'
uO ‘■-' 0 ^ 01-?/-^ 

' — U' 0

y
7 y.

..0-'’--> .y.^. y ^cy. U L xb. i..)-
C,y^ ^ G C^OyjO OI 

^3xO-ly- „ 0-3- X' ^ • r- ■
- --.G ... •■- ^ -■' C^ooO^ ^ M) O

C '
,-> 3--,/XL- 

jl'<>i)5v.:b

C-

/yf 3 ly y-------7
L,

3 ■y
c u> _3

-^W (S (3\3^-VoyJ*'^.yj

..y

^y^lyy' -U A
I

>7
3 ^ (v_3 ''O j3

yy v£;* o5_, ^
\h ^

,L,r <1 .-A

-Ui

-y-v y-j

^-y
.X >

(J-.“\ Xr y o-^3y.
h -x* ■ ^

i t...

O IZ" SeAavvv i\X'-)
y “Xyujiy^ i:,.x 5-

■ 1,3^ -'-^^ y
1 I

<u iZiCl

fvs-..;y y K0.•-•5/3^

^ y c'-'-^ y 
Oby ay’O

O^ XG^xGrLx*,.> -
'-y>y-‘

y.u) /- >,
''X.;0^3X Xv)„3l01> ; •, o •

• -, ,5,cO
ye=i ■9 y

) ’ 73GX - 61'. 3 xyL-y Ac;^ Ir , y •> j 

0i> (■ y 0

O U G t X c b!of X- 73 y^ .A^3} i.3>^ 

\:^) j) 3 3

7l~£iXJX ) <s,>y-
yy^XyuM .

A— Gx^a^-o.:>3 j^

■^' (O'
-(OTyt.-**

'.-i
As I X,) j■—(,.

33 " y-'Ay y> 

yXy xr’c-ii;?
Us Ui

IXi--. I ) ''1^1 ’‘ 3i ^X—

/l-?5 i ^

Cj

-■Ux....-.)

‘0'’9y i

‘^,3"* O, y'lJ^ yU j<.X^!

7s- 0^0 

^yx^ Oxi.
:.

^-y3> 3>- '--G K<>-•
to

> )xr: A<r..
*5 •juGO Ly 0, ';r_>fotte >; Xy2

(4.'/

.DX' ✓
, <0^' f

* ih •x
4^

' '"V' •' fypp 'j

■M saXi 1.i,.' 4i'

'• vy^t -
ir4;^ ■7.i

J?



t ^i—l fsJ>

f*S’"

FINDING.

submitted upon reliable information 

Mro Masir Khsn'DsP/HQrs: Nowshera checked Police Post Town
Police Station Nowshera Kalan on 11.08,2013 and found 

Mati-ur-Rehman s/o Stiah Saman r/o Dagoona Nowshera Kalan 
in custody of ASI Javed Khan I/C PF Towi'i being illegally 
confined without any entry in the Daily Diary regarding the

Nioreover the ASI Jsved-

I.■■

arrest of the above named person,
Khan has also demanded illegal gratification from the said liperson for his release. He was issued charge sheet and 
statement of allegations and an enquiry committee consisting M 

of undersigned and Inspector Mehar Ali GO Akora was constit- g 

uted by the DK) Nowshera to conduct enquiry against him i
under the Police Rules-1975^-

The charge sheet was delivered upon the defaulter -H 

official, who submitted his reply in response to the charge 

sheet, which is attached herewith.
Ee was called and his statement was also recorded,|| 

'which is on the file and worth perusal.
He was remained present during th-s whole proceeding.

I al.s© recorded the statement of Mati-ur-Rehmanir 17.1 

alleged that ASI Javed Khan I/C PP Town has illegally 

detained him and demand Rs.20,000/-_ from him for his release,|| 
Ee statement was recorded which is on file and vwrth perusal. J 

He was remained present during the whole proceeding. i|

i;
m.m

m

id

I also recorded the statement of DSP/HQrs: which 

^ file and worth perusal- I checked the Police Post Town
/f/X /^"^ary and no entry found regarding the arrest of

1];
It

1
W

14
From the above dESCossion and enquiry conducted 

nto the matter the allegations mentioned in the chai’ge j
sheet have been proved with out any, shado of doubt. 'Thereforel , 

he is recommended for Major pe

i

I

ity under the rules.

VUAV
(JEHAN 2,EB KKAN) 

deputy SUPDT: OF POLICE, 
AKORA KHATTAK.

v__ —..a
(IN3P;Mfii'AK AI-I) 
CO AKOHA KHATTAK. S'!4
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khI ff
KaJan) has iliegally iJetOfned 

R/O Degoona Wowshera Karan 

necessary entry regarding his arrest 

acting on authentic ‘nfofmacion, Mr
or r> ' ’Police Post Town and found

. , ........ ,
the daily diary about the arrest of Mati-ur-Rehman but 

available in the Daily Diary. Furthermore,

Mati-ur-Rehman that ASI

ORDERN

y V-. ■ T:.

ASr Javed Khan while posted sj
Post Town (PS Nowshera

■ Rehman S/0 Shah Zaman 

Town v/ithout making 

Diary. On 11.8.2013,

DSP Hqrs; Nowshcra visited 

Rehman in Police Post Town.

tm
mili•. !«

1 ;

no entry was
it has also been alleged by

Javed Khan demanded Rs. X■'} for- hb'... -......
release. ' J "

45
On account of such misconduct, ASI Javed Khan was^

issued Charge Sheet and statement of allegations. An enquiry- ;• r ;committee consisting of Mr. Jehanzeb Khan DSP Akora and Inspector? 
The Enquiry Committee conducted enquii^^

statements of concerned'Officers/OfficiaIs

. Mehar All CO Akora.
. -."t

as well as Mati-ur-Rehman:' /
were recorded which are available on the enquiry file; The enquiry-; 
committee, after fulfillment of legal formalities, 
report wherein the allegations leveled

. ... -r.'.
submitted ■ -findinga^Pilgi 

against ASI Javed “Khan 

and recommended him for Majorproved without any shadow of doubts 
punishment.

■f, • i

Therefore, In view of the recommendations of
Enquiry Committee and powers vested to me under the NWFP, Police 
Rules, 1975, ASI Javed Khan is hereby

Dismissal from service with immediate effect.
^2/VZ3 • /

awarded Major punishment of :

Iaj. g- /? V

No. 4^0 //f yx I
/PA, dated Nowshera, the 2^.08

Copy for information and necessary action to the. 
Capital City Police Officer, Peshawar.
Dy;jnspector General of Police, Mardan Region-l' 
Mardan.

/2013.
' -y;1.

2.

3. Pay Officer. 
E.C.4.

• t

u.'
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%i. To/u . The Dy. inspector General of Police 

Mardan Region-1 Mardan.
r*I

Subject: REINSTATEMENT IN SERVICE
I

i Sir,!-
i With profound respect and humble submission I beg to submit 

that I have been awarded a major punishment of dismissal from service by

!

I
the District Police Officer Nowshera vide OB No. 1093 dated: 20-08-2013 on 

the allegations mentioned as under:

Mr. Nazir Khan DSP Headquarter Nowshera checked PP town on 11-08-2013 

and found Mati Ui Rehman S/o Sher Zaman resident of Daguna Nowshera 

Kalan in custody of ASl Javed Khan being illegally confined with making any 

entry in the DD regarding his arrest. We also demanded illegal gratification 

from the said person for his release.

In this correction, I am going to approach your goodself through this appeal 

for the re-instatement in service on the following grounds/justification.

1). That while posted as Incharge Police Post Town (PS Nowshera Kalan), on 

11-08-2013, some elders are the Mohallah Daguna Nowshera Kalan met 

with me while I was on gusht in the area and produced a written complaint 

against Mati u! Rehman S/o Shahzaman of the Mohallah regarding indulging 

in illicit activities which has an adverse affects on the image of women folk 

and children.

t
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X 2. The said person was called to the PP and interrogated who stated that he 

has been shifted from Mardan being involved in a murder case, but he failed 

to prove his mode of earnings/livelihood.

3. In the meantime, I have received emergent information through 

informer about roaming of criminais armed with sophisticated arms hence 

the said person was detained in the PP 

information/interrogation.

4. But in the mean time the officers came to the PP and the said person 

let free and I was placed under suspension and closed to Lines.

5. I was issued charge sheet and an inquiry committee was constituted, I 

submitted to my reply, but it was not paid due consideration.

6. The elders of the area who made complained against the said person also 

tried to met with the officers and to gave statements but there statements 

ware not recorded.

7. The SHO/SDPO were on leave on the said date, therefore the matter 

could not be brought into their notices.

8. I have 26 years service and am holding the rank of ASI for the last four 

years, but it was not paid any consideration at the time of issuing this 

harsh/severe orders.

9. Due to this impugned order, not only my service career has been 

damaged but also 1 and my family has been put to financial tension.

10.1 want person hearing to convince your gooself for which I may kindly be 

permitted.
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11. I was going to make entry in the DD after complete interrogation, but I 

was given no time, hence it was not recorded.

12. I have not demanded any illegal gratification from the said person and 

this allegation is absolutely baseless.

Keeping in view the above facts, I approach your gooseif to kindly 

consider my appeal and set-aside the order of the punishment (dismissal 

from service) and I may be re-instated in service for which I will pray for 

your long life and prosperity.

i ^•i

I*s

f-t •

:

I
; •.

3 • .

i •i*

11I
Yours obediently.

i!

V ^ --c
I

Javed Khan 

ASI Nowshera District Police
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r WVFrom,: . ■ The District Police Officer, 
Nowshera.

! r

To: The Dy: Inspector General of Police, 
Mardan. Region-I, Mardan.
, O / q ,

/EC, dated Nowshera, the __r£_/2013

RE-INSTATEMENT IN SERVICE

C
0No.

Subject: •

- \
Memo;

Kindly refer to yoUr office Endst: 
dated 28.8.2013 (attactied in original).

No. 2580/EC,. '

‘ The requisite comments are submitted as under;-

ASI laved Khan wlille posted as In-chargp Police Post Town 

(PS Nowshera Kalan) has illegally detained one Mati-ur- 

Rehman S/0 Shah Zaman R/0 Dagoona Nowshera Kalan in 

Police Post Town without making necessary entry regarding 

his arrest in the Daily Diary. On 11.8.2013, . acting on 

, authentic information, Mr. Nazir Khan DSP Hqrs; Nowshera- 

visited Police Post Town and found' one Mati-ur-Rehman in 

Police Post Town. He asked ASI Javed Khan regarding'entry 

in the daily diary about his arrest but-no entry was available

in the Daily Diary. Furthermore, it has also been alleged by 

Mati- ur-Rehman that ASI Javed Khan demanded Rs.20,000/- 

for his release. •
2. The defaulter ASI was issued Charge Sheet & Statement of 

allegations and an Enquiry Committee consisting of the 
following officers was constituted to conduct-inquiry against 

him under the,NWFP Police Rules, 1975:-
r>'

1. Mr. Jehanzeb Khan DSP Akora.'

2. Inspector Mehar Ali CO Akora.i

The ASI submitted his reply in response
Ti:i; :rnent of allegations. The Enquiry

(ihqtiry.

to the Charge 'Sheet

conductei-j 

Offtcers/Officials as well 

available on the enquiry file. The Enquiry, Committee, after fulfillment

Committee statements of concerned•
as Matirur-Rehman were recorded which are

■'ll



>v
. il

of legal formalities, submitted finding wherein the allegations leveled 

against AST Javed Khan were proved without a’ny shadow of doubts 

and recommended him for Major punishment. t

Therelore, in view of the : recommendations of 

- Enquiry Committee and powers vested to me under the NWFP,, Police 

Rules, 1975, ASI Javed Khi-tn was awarded Major punishment of 

Dismissal from'-service vide OB No. 1093 dated 23.8.2013.

The following plea has been taken by the defaulter' 

official in his Appeal for his reinstatement; '

3.

He was trying to make complete interrogation of 
the said person Tor which sufficient time

I.

was required but in the’ 
meantime, he received an urgent information and went out from the

Police Post. After a while, DSP Hqrs: came to the Police Post and let' 

free the said person on the same day.

ii. The statements of the eiders of the area who have 

made complaint against the said person, were not recorded by the 

^nquiry Committee.

iii. He has not committed the demand of illegal 
gratification from the said person for,his release.

iv. The SHO/SDPO were on leave on 11.8.2013 and he 

could not brought the matter into their notice.

The plea taken by the Appellant at S. Ho. 3 (i to iv) 

mentioned above were also not considered at the time of issuing 

punishment order.
1.4, H(n''i0viiir; lie has failed to make eptry in the Daily 

Diary regarding'arrest of'j is;; ::iefson.

ft His :>L \a>\\ i;;i iTiil, Service Book and Fauji Missal are

also enclosed for favour of perusal and return please.

Police OffJgef,
WS

•r'-
V'.

?'

i
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ORDHR.t

K This order will dispose-off the appeal preferred by Ex-ASIJaved Khar I
of Nowshera District Police against the order of dismissal passed by District Police Officer 

Nowshera vide OB: No. 1093 dated 23.08.2013.
pi-

m
Brief facts of the case are that he while posted as Incharge Police Posl 

Town (PS Nowshera Kalan) has illegally detained
k.

Mati Ur Rehman s/o Shah Zaman 
resident of Dagoona Nowshera Kalan in Police Post Town without making necessary entry

one

sik

regarding his arrest in the Daily Diary. On 11.08.2013, acting on authentic irtformation, Mr.
Nazir Khan DSP Headquarter, Nowshera visited Police Post Town and found the above 

named civilian there. He asked ASI javed Khan regarding entry Was available in the Daily 

Diary. Furthermore, it has also been alleged by Mati Ur Rehman that ASI Javed Khan 

demanded Rs. 20,000/ - for his release.
•(

/
On account of such misconduct, ASI Javed Khan issued Charge

° i -
Sheet and statement of allegations. An enquiry committee consisting of Mr. Jehanzeb Khan

was

DSP Akora and Inspector Meher Ali Circle Officer, Akora. The enquiry committee 

conducted enquiry statements of concerned Officers/Officials as well as Mati Ur Rehman 

were recorded which are available on the enquiry file. The enquiry Committee, after 
fulfillment of legal formalities, submitted findings report wherein the allegations leveled 

against AS! Javed Khan were proved without any shadow of doubts and recommended
him for Major punishment

1
I have perused the record and also heard the appellant in Orderly 

Room held in this office on 25.09.2013. He failed to justify his innocence and could 

advance any ground in his defence. Therefore, 1 MUHAMMAD SAEED Deputy Inspector 

General of Police, Mardan Region-i, Mardan in exercise of the powers conferred

• ?
not

■1

upon me
reject the appeal and do not interfere in the order passed by the competent authority, thus 
the appeal is filed. 1

OJtOER ANNOUNCED.

(MUHA,Si(|l^^^^EED)PSP 
^ Deputy hispector General of Police, 

V Mardan Region-I, Mardan.
/ '•f

/ES, Dated Mardan the c Y Is.___/2013.

Copy to District Police Officer, Novyshera for information and 
necessary action w/r to his office memo: No. 9496/EC dated 09.09.2013. He may be 
informed accordingly.

V
His Service R{K:ord is returned herewith.s-.e (0

s.' 6-
(?)

•5^»»»»»»^
. ’ s'
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<1 f ^ BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYBER 
PAKHTUNKHWA. PESHAWAR

- .
VP;-:-

Service Appeal No. 1430 /2013
•f

Javid Khan, Ex-Assistant Sub Inspector, Nowshera District Police, 
Nowshera

.Appellant
r s u s

ProvinciaJ^P'olice Officer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 
District Police Officer. Nowshera.

2.

3.
Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Respectfully Shcwetli: -

PRELIMINARY OBJECTIONS

That the appellant has got no cause of action.

That the appeal is badly .lime-barred.
That the appeal is bad in law.* •.. . • .*
That the appellant is estopped from moving the instant appeal due to his 
conduct.
That the appeal is not maintainable in its present form.

That the appellant has not come to the Honourable Tribunal with clean hands.

2.

3.

4. own

5.

6.

On Facts

1. Correct and needs no comments.

Incorrect. There are some bad entries to the credit of the appellant in the service 

record. (Copy is Annexure "A’').

2.

Incorrect and denied. In fact an information was received in the-office of the 

District Police Officer, Nowshera regarding the illegal confinement of a person 

namely Mati-ur-Rehman s/o Shah Zaman r/o Dagona, Nowshera Kalan at 

Police Post, Town, and demand of Rs. 20000/- from him by the appellant who 

was posted as incharge of the said Police Post. Acting upon, the District Police 

Officer, Nowshera deputed the Deputy Superintendent of Police, Hqrs: 

Nowshera to immediately rush to the Police Post, Town and confirm the 

information. To implement, the directives of the District Police Officer. 

Nowshera. the Deputy Superintendent of Police, Hqrs; Nowshera visited Police 

Post. Town and found Mati-ur-Rehman s/o Shah Zaman r/o Dagona, Nowshera 

Kalan in the lock-iip of the Police Post. Town. The Deputy Superintendent of 

Police, Hqrs:. Nowshera.' enquired about the confinement of the said person
from the appellant, but he failed to substantiate the confinement of the said

person as legal. Moreover, no entry in the daily diary regarding the 

arrest/confinement- of Mati-ur-Rehman was made. Upon the confirmation of 

information through the Deputy Superintendent of Police. Hqrs: Nowshera. the

0

•
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District Police Officer, Nowshera (respondent No. 3) ordered theJnitiation of

disciplinary proceedings against the appellant and issued him charge sheet as 

well as statement ot allegations. {Copy of charge sheet is Annexure "B" while 

copy of statement of allegations is Annexure ''C’').

4. Correct to the extent of service of charge sheet and statement of allegations as 

well as reply to the same by the appellant, however, 
and denied.

rest of the para is incorrect

5. Incorrect. A full-fledg^ enquiry was conducted by the enquiry committee and 

the appellant given full opportunity to defend himself The 

submitted reply against the charge sheet

was appellant
on 16-8-2013 and thereafter, the

enquiry committee in their finding recommended the appellant for major
punishment on 19-8-2013 and thus he 

dismissal from
was awarded major punishment of

service. (Copy of the finding of enquiry committee is Annexure 

•■D”, copy of the dismissal order is Anne.xure “E” while copy of reply to charge
sheet is Annexure “F^).

6. Incorrect and denied. All codal formalities

authoiity before awarding of punishment of dismissal 
appellant.

fulfilled by the competent 

from service of the

were

7. Correct.

incorrect. The impugned orders 

alter fulfilling all codal formalities.

8.
lawful duly passed by competent authorityare

On Grounds

A. Incorrect. The appellant was treated in accordance with law and rules.

Incorrect and denied. All codal formalities 

enquiry as well as passing of orders.
C&D. Incorrect and denied as explained in paras above:

Incorrect. The respondent No.3 is fully empowered to initiate proceeding and 

pass order as he is competent authority.

Incorrect. As'explained in paras above.

Incorrect. All the allegations 

shadow of doubt and thereafter, the appellant 

punishment by the enquiry committee.

Incorrect. As explained in paras above.

Incorrect. Length of service is no criteria for taking lenient view against the,

appellant. Besides, there are some bad entries in the service record' of the 

appellant.

Incorrect.

B.
fulfilled during the process ofwere

E.

F.

G. were-proved during the enquiry without

was recommended for major
any

H.

I.

J. AH the orders were passed m accordance with law and rules.
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K. The respondents also seek leave of this Honourable Tribunal' to advance 

additional grounds at the time of arguments.

It is, therefore, humbly prayed that the appeal may kindly be dismissed with
cost.

¥

Provincial Polite Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respondent No. 1

*i.

D' jfeq$s^^tor General of Police, 
lVIardan>feegion-l, Mardan.

. Respondent No. 2

DWt olice Officer, 
Nowshera. 

Respondent No. 3



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBERH-
PAKHTUNKHWA. PESHAWAR

Service Appeal No. 1430 /2013

Javid Khan, Ex-Assistant Sub Inspector, Novvshera District Police, 
Nowshera

Appellant
e r s u s

1. Provincial Police Officer, Khyber Pakhtuiikhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1. Mardan. 

District Police Officer, Nowshera.

2.

3.-
Respondents

AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Oath 

that the contents of parawise comments are true and correct to the best of our 

knowledge and belief and nothing has been concealed from the Honourable Tribunal.

ProvindjtHPolice Officer, 
Khyber Pakhtunkhwa, 

Peshawar. 
Respondent No, 11

tor General of Police, 
Mardan Region-I, Mardan. 

Respondent No. 2

Distrl ice Officer, 
Nowshera. 

Respondent No. 3
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•X-- BEFORE THE HONOURABLE SERVICE TRIBUNAL. KHYRFR 

PAKHTUNKHWA. PESHAWAR
!-

Service Appeal No. 1430/201.'?

Javid Khan, Ex-Assistant Sub Inspector, Nowshera District Police 
Nowshera

Appellant
e r s u s

Piovincial Police Otticer, Khyber Pakhtunkhwa, Peshawar. 

Deputy Inspector General of Police, Mardan Region-1, Mardan. 

District Police Officer, Nowshera.

1.

2.

3.

Respondents

POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr. Hidayat Shah Insp 

Legal, Nowshera to appear

Pakhtunkhwa, Peshawar. He i 
the Tribunal.

ector
our behalf in the Honourable Service Tribunal. Khyber 

is also authorized to submit any document etc required by

on

r
//

Provincial Pali^ fficer,
hyber Pakhtunkhwa, 

Peshawar.
[j^i^dent No. 1

De General of Police, 
ardan R^ion-I, Mardan. 

Respondent No. 2
A

District ice Officer, 
\ Nowshera. 

Respondent No. 3



DETAfL OF BAD ENTRY MADE IN THE SERVICE RECORD OF EX- 
ASSISTANT SUB INSPECTOR JAVID KHAN

Warned lo be careful in future vide Order Book No. 1318 dated 07-12-2010 

for registering a case vide FIR No. 547 dated 19-06-2010 u/s 9CCNSA 

Police Station Pabbi against accused which is the prerogative of an officer 

not below the rank of Sub Inspector.

1.

Warned to be careful in future vide Order Book No. 222 dated 17-02-2012 

for arranging musical function

- 11.

at Police Post Badrashi, Police Station, 
Nowshera Cantt: in connection with his shoulder promotion.
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CHARGE SHEET

I, WAQAR AHMAD, PSP, District Police Officer, 

Nowshera, as competent authority, hereby charge ASI Javed Khan, 

per Statement of Allegations enclosed.

; . By reasons of the above, you appear to be guilty of 

misconduct under the N.W.F.P. Police Rules, 1975 and h^ave 

rendered yourself liable to all or any of the penalties specified in 

the N.W.F.P. Police Rules, 1975.

You are, therefore, required to submit your written 

defense within 07 davs of the receipt of this Charge Sheet to 

the Enquiry Officers, as the case may be.

You written defense, if any should reach the Enquiry 

Committee within the specified period, failing which it shall be 

presumed that you have no defense to put in and in that case 

ex-parte action shall follow against you.

^ 1.::

2.

3.

Intimate whether you desire to be heard in persons;.4.

\

District Police Officer, 
Nowshera.^/



c.DISCIPLINARY ACTION
-^Vt

I, WAQAR AHMED. PSP, District Police Officer,. 

Nowshera as competent authority of the opinion that ASI Javed 

has rendered himself liable to be proceeded against a^s he 

committed the following acts/omissions within the NWFP, Pplice 

Rules, 1975. ,

Khan

STATEMENT OF ALLEGATIONS
■ ■ ■ ' I;.-..

Upon reliable information, Mr. Nazir Khan DSP 

Mrs: Nowshera checked Police Post Town (PS Nowshera Kalan) on 

11.08.2013 and found Mati-ur-Rehman S/0 Shah Zaman R/0 

Dagoona Nowshera Kalan in custody of ASI Javed Khan I/C Police 

Town being illegally confined with making any entry in the 

Daily Diary regarding the arrest of above named person. Moreover, 

the ASI has also demanded illegal gratification from the said person 

for his release. Such act on the part of above named ASI amounts 

to a grave misconduct and liable him for Minor/Major punishment 

under the NWFP, Police Rules, 1975. .

Post

For the purpose to scrutinize the conduct cf the 

said accused with reference to the above allegations, Enquiry 

Committee of the following officers is constituted

Mr. lehan/eb Khan PSP Akora Khattak1.

Inspector Mehar Ali CO Akora Khattak2.

The Enquiry Committee shall in accordance, with 

the provisions of the NWFP, Police Rules, 1975 provide reasonable 

opportunity of hearing to the defaulter official, record its findings 

make immediate recommendations as to punish or, other 

appropriate action against the defaulter official.
I.

ASI laved Khan is directed to appear before the

Enquiry Committee on the date, time and place fixed by the Enquiry
1 •

Committee.

and

w
District Police Officer,

Nowshera. ^
it'1 -M.. ! /a /n A
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^ Kh

subffiitned upon reliable infoPn^ation . ■ 
Khan' Dbr-^biDi^a; NoHshera checked Police Pos't Town ■ 

Police Ptetion ^Iowsh€rc Kalan on ll.Ob.POi5 and Pound 

M^i-^'-'Rehman a/o Shah Zatmii v/o Bagoona Nowehera Kalan 

i.ij custody .of AbX .javed Khan I/C t'P Town bei.op; illegally 
confined, without an^entry in the Daily lliery resard'ing the 

ar.reot of the above j'samed person,
Khan has also' demanded illGgel gratification from the

l:oreove:r the ASI Javed-
ssid

person lor his release^ He was issued charge sheet 

stcd-ement ol allegafcioas sxid an 

of underaigned and Inspector Mehar ,Ali 00 Akora 

uue.a oy the BBC Howshei’a

enquiry comiTiittee consistir-f.,
•was constit-

j- o c-onduct enquiry agai-nst him
under the Rclice Rules 197:3;-- '

The cha,rge sheet was de.livered up-on the defaultel 

who submitted his reply in response to the^ charge 
snoet, whicn is attached herewith, i

officisi f

He was called -and his sta'l-eaKCnt was also recorde- 
wnrcn is on t.he file a/r'^ v/orth perusal.
He was remained j- during the v/hola proceedingpre sen

‘f

, T 31K3D recorded the statement 01 iiaci^ur-'Hehmanir
who sl.leged that ASI eved Kh.sn I/C RF Town has Illegally 
detained him and^emand Rs.gG,QOO/- from him .lor hie relesa 

r.e statement was recorded which is on file and worth

-j

peruse
xie was. remained p.ressnt during the wriole proceed.i.nc:J'' 

X also reco.rdsd the statement of .DSP/f-inr.s: which
/t/T ' ancr worth peX'usal* I checked the Police Post Tow

oSixy cia-Vy ana no entry found regarding the arrest of
(4

the above discassion 'and enqu,lry conducted 
J nnuo the matter the allegations mentioned in the charge

sheet have been proved with out any shado of doubt. ^'llierefo: 
he is recomraended .tor Fisjor

..r-E ehmeru

ity under the rules.oe

r
- '^vun

(JH1L4N BEB KHANV 
deputy SUbDT: QF POLIQ'E, 

AKORA Kh'AI'TAK,

/ (IflSi:':n£HAK AIJ) 
.GO AivOHA KHATTAK,

V ■ ■ 'f
•/-T- 1 «.

f ; ' /X «r , ^

1M

i
mt.

V'?' '■
SSpS^'

ilr
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ORDER!

ASI Javed Khan while posted as In-charge Police 

Post Town (PS Nowshera Kalan) has illegally detained one Mati-ur- 

Rehman S/0 Shah Zaman R/0 Dagoona Nowshera Kalan in Police.Post
k

Town without making necessary entry regarding his arrest in the Daily 

Diary. On 11.8.2013, acting on authentic information, Mr. Nazir Khan 

DSP Hqrs: Nowshera visited Police Post Town and found one Mat;'-ur- 

Rehman in Police Post Town. He asked ASI Javed Khan regarding entry 

in the daily diary aboutThe arrest of Mati-ur-Rehman but no entry, was. 

available in the Daily Diary. Furthermore, it has also been alleged by 

Matl-ur-Rehman that ASI Javed Khan demanded Rs.20,000/- for his 

release. " •

On account of such misconduct, ASI Javed Khan was 

issued Charge Sheet and statement of allegations. An enquiry 

committee consisting of Mr, Jehanzeb Khan DSP Akora and Inspitctor 

Mehar Ali CO Akora. The Enquiry Committee conducted enquiry, 

statements of concerned Officers/Officials as well as Mati-ur-Reh'man 

were recorded which are available on the enquiry file. The enc/uiry 

committee, after fulfillment of legal formalities, submitted findings 

report wherein the allegations leveled against ASI Javed Khan '/.vere
I'

proved without any shadow of doubts and recommended him for Major 

punishme!*!!.
i

Therefore, in view of the recommendations of 

Enquiry Committee and powers vested to me under the NWFP, Police 

Rules, 1975, ASI Javed Khan is hereby awarded Major punishment of 

Dismissal from service with immediate effect.
!

i rz
O'

^ /Distfidt P<6ljce Offie^, 
Nowsliera.

/2013. ‘V
it.

No. 20.Q8/PA, dated Nowshera, the
Copy for information and necessary action to the: 
Pay Officer.1.

2. E.C.
3. FMC.

\

r«
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A:--
■^r' BEFORE THE KHYBER PAKHTUNKHWA

SER VICE TRIBUNAL PESHA WAR

I

In the matter of 

Appeal No. 1430/2014

Javed Khan, Ex- Assistant Sub Inspector, District Police 

Nowshera.
(Appellant)

VERSUS
Provincial Police Officer Khyber Pakhutukhwa, Peshawar & 

others.
(Respondents)

REJOINDER TO THE PARA WISE REEL Y ON
BEHALF OF THE APPELLANT i

Respectfully submitted:
The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty of Dismissal from service hence he has got the 

necessary cause action to file the instant appeal.

2. Contents incorrect and misleading, the instant appeal is filed well 
within the prescribed period of limitation.

3. Contents incorrect and misleading, the appeal is filed well in 

accordance with the prescribed law/ rules and procedure.

4. Contents incorrect and misleading, no rules of estopple is applicable 

to the instant case.
-4

5. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rules and procedure hence 

maintainable in its present form.

ks.v: ■

6. Contents incorrect and misleading, the appellant has come to the' 
tribunal with clean hands. •

•>

>
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^ I

ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents of Para-2 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading.

3. Contents of Para-3 of the appeal are correct, the reply submitted to 

the Para is incorrect, baseless and without any proof / evidence 

hence misleading one. Moreover upon the representation/ mercy 

petition of the appellant, a re-inquiry was also conducted and the 

inquiry officer after conducting inquiry, submitted his findings 

dated 20.02.2014, the said clearly supported the plea taken by the 

appellant in the Para-3 of the appeal and negates the one taken by 

respondents in the reply to the instant Para.

4. Contents of Para-4 of the appeal being partially admitted by the 

respondents in their reply hence needs no comments to the extent 
of admission, however rest of the reply submitted, to the Para is 

incorrect and misleading. Moreover contents of Para 4 of the 

appeal are true and correct.

5. Contents of Para-5 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading. It is pertinent to mention here 

that on the representation/ mercy petition of the appellant, a re
inquiry was also conducted and the inquiry officer after conducting 

inquiry, submitted his findings dated 20.02.2014, wherein he held 

that ...after perusal of the previous inquiry it was found that the 

inquiry committee didn^t bother to summon the complainant 
party ( elders of Mohallah Shaheed Abad) against Mati - ur- 

Rehman and to record their statements^ cross examined them as 

the photocopy of their complaint is attached with previous 

inquiry. Furthermore^ no final show cause notice was issued to 

the defaulter official EX ASI Javed Khan to explain his 

position....^' The said report was duly forwarded vide letter dated 

21.02.2014, thereafter the representation was rejected vide order 

dated 14.03.2014 on the ground that there is no provision of second 

appeal. However the inquiry report dated 20.02.2014, clearly 

showed that the inquiry committee conducted inquiry in a hasty 

manner without recording following the procedure prescribed by 

law. (Copies of the forwarding letters, inquiry Report dated 

20.02.2014, statements and order dated 14.03.2014 are attached^ 

as Annexure Rj-I, Rj-II Rj-lll, RfilV and Rj- V)

\

i

■ -f-:.
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6. Contents of Para-6 of the appeal are correct, the reply submitted to 

the Para is incorrect and misleading. Moreover as explained above.

7. Contents of Para-7 of the appeal being admitted by the respondents 

hence need no reply.

8. Contents of para-8 of the appeal are correct, the reply submitted to 

the para is incorrect and misleading.

GROUNDS

The Grounds (A to K) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 

please be accepted as prayed for.

Appellant
Through

IJAZ^NWAR 

Advocate, Peshawar.
&

SAJIDAMIN
Advocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the 

contents of the' above rejoinder as well as titled appeal are true and 

correct and nothing has been kept back or concealed from this 

Honouralbe Tribunal.

Deponent
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•0r?-r^<«s-e .Onricer.- •The, District Polic 
Nov^s'nere.

23•From:
.•T.r-?>.

•i ■Officer,
^ Peshawar.Provincial Police;_ The .

Khyber Pakhtunkhwa
I'dated Nowshera, the ,^ervi£E

lO

ypA-No.
Appi Tf;.ATlOfi

Subject:
Memo; ■• No; Syg/Legal,office' Memo:

Kindly'refs'- to your
the subject cited above.\

dated 31.01.2014 on
Ahmed DSP 

desired please.
bmitted by Waqar

Finding report
nr'tuinal for further action as.

su

Pabbi-is sent herewith in or

Distri<it Po iceMowshera

^\jQ

weepo

d and
Wo-CU»mdUcriNl-d.n

,,„bcr 034a-0«l6t9s/o Zaman
Uhi^ccU pUonc

d 6. AldUar
rvlati-ur-Rehniun
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dui
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^ ^ - -y/IfThe Depuiy Superijitcndciit of Police, 

Pabb: Gh;,clc.

oin
—11/ 'J1 0.

r To The District Police Ofilcer, 

Nowshera.
V

1 IS. Dated Kowshcra the ^^2-/2014 

Application for re-instatement in .service.

.Vo.

Subject

Mb IDO :

Kindly refer to your office dairy No. 302-PA Dated 06.02.2014, it is submitted as under.

The .above stated dairy No. Consists an application from EX ASI Javed Khan, photocopy of his 

sendee roli, previous enquiry against EX ASI Javed Khan, statement of EX ASI Javed Kliaii,

. .M11C ID' '^()^’l'n I IC .Siiouka t .'\,li, iMati-ur-l'iehnum, .slalcinent of D.SP Ileaiiiiuarter aiul fiiulinj; 

rcjruri ol'enquiry committee Jicaded by DSP .Alvora Cijxle and dismissal from sci'Ndcc oi'dcr 

signed by w/DPO Nowshera. Now the high ups entrusted the application to the undersigned for 

report/ commeijts.

A,f[er "oiii” through the above mentioned documents, the undersigned summoned EX ASI 

Javed Khan, applicants of Mohallah Shaheed Abnd Nov.'shcra Kala:: .".gains: r.I.ati-ur-Rehman 

and Mati-ur-Rchman to this office for recording their statements. EX .ASI Javed Klian and

elders of Molinllah Shaheed Abad namely 1. Sardars/o Muqarab Klian 2. Rashid .Anwar s/o

s/o Hakeem Klian 4. EX Consular Tufail Baba s/o Halai'a'/.l-e-.A/eeni Khan. 3. Ditryaft Khan 
Abdul Mnlik 5. H.-imdulluh s/o Abdul .Mun.of and 6. Akhtar Nawaz s/o Mir Nawaz appuared and 

recorded. Hoivcver Mati-ur-Rchman s/o Zamaii r/o Cliamdhen Mardan

whose eun-c.U residence unknown was summoned thron.h his ecll phone number 0342-0421(579.

this ofnee but failed. In their statement the above

tiicir st.niemcnts ^vcrc

time and again who promised to appeal to 
named ciders of Mohaliah Sliaheed Abad stated that a person namely Mati-ur-Rehman was 

residing on rent in the house of Taj Maohmmad at Mohallah Shaheed Abad and some 

fashio.mble bad character women and lactic peoples used to visit his house regularly. Ills house

badly affecting the reputalion of their Mohallah. On (heir report hX 

Rchman to PI' Town to expl.ain liis position regarding the
’,vas a Brothel which wn.s 

.ASI Javed Khan summoned Mati ur
allegations of the ciders ofMoliallah Shaheed Abad. He arrived to PP Town. Iiowevcr lus 

e.vpianation was not clear and candid.-w/ing their conversation EX .ASI Javed Khan 

infor.ned that fetv duly armed persons were seen in the vicinity of village Ka.uler. EX .ASI Javed

in PP Town and rushed to village Kander, keeping in niinci

was

Khan detained Maii-u."-Rehman in
if he didn’twill be inkiated against Mali-ur-Rehman

clear his position. In the meanwhile DSP Headquarter Nowshe/visited PP Town and found
•ha: after his return neccsstiry legal action

V
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4:.., in the.c.nti7 regarding his arrest was made

ion. He was charge sheeted 

dCOAUoraXNSP 

f EX ASI Javed Khan. The then ^
d Mati-ur-Rchman.

*ii-ui;-Rchman in the lockup of PP Town. .4s no
,,.,Ua.rca EX ASI Javed Kha.tSvns phtecd under suspenston
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constituted to scrutinize the conduct o
d EX ASI Javed Khan, HC/544 Shoukat Ah

if DSP Headquarter Mr. NazirMiaii was also

mmended major punishment

Mcher.-ai Khun was an
inquiry comniirtcc summone 

Their statements were
ded and after their inquuT the above named ecmmktee

"Who was dismissed from, his scn'icc

recorded. Statement o
rcco

lee vide ,OB/93 dated 23.08.2013rccor 

against 
bv w/DPO .Nowshcru.

EX -ASI Javed Khan^

’t botherthen inquiry committee didn
found that the 

ofMoha 

cross examined them as

: inquii7 it waS’ 

plainant party (elders

ccord their statements,'-.
IS attached with previous inqulry^nthormore

defaulter offieial EX ASI Javed Kha:.

Aficr perusal of the previous llah Shahecd Abad) against Mati-ur- 

thc photocopy of their.
final show cause notice,;!, was .

tosummon.csJthecom

Rchman and to r no

to explain his position.

issued to the and thestatemenhof
ils of the previous inquw7

: after going through the detau.
eldersofMohnllah Shahecd Abad

that

ofd wilful absence 
treated

ice. He may be reinstated m

Comments/ report:

EX Javed Khan 
■Mnti-ur-Rebn^an. the undersign 

harshly by awarding him :

, the deliberate an
■wasEX aSI Javed Khun

ianed is of the opinion
t of dismissal fromsciwicc

major pnnishmen

c-cr.uce.

Submitted Please.

Kahmed)
DepiitySupcrintendentofPor.ee

Pabbi Circle

(WAQA
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1% / Order
This order is passed on the representation-ol' Javici Khan l:x-ASl

dismissed from service vide order dated.District Nowshera. Appellant 
-T0S.2013 of District Police Officer Nowshera. According to the record appellant
Uleual con lined one Mati-ui'-Rehman in ihe lockup of Police Post town ot Police 

Staiion Nowshei-a Kalan without making any entry in the daily diary about his 

detention Me prelerred presentation before-the Deptiiy Inspector -General ot 1 ol.ce 

Mardan Region Mardan against his dismissal iVom service order however, hts 

representation was rejected vide order dated 02.10.20 l^.

was

rnneepf of second appeal in disciplinary lawjmdjikti 

-------------- is not sustainable, hence rejected.
There is no

therefore the present representation of appellant is

•<PiV,-

A-!
• j; V

Addl; Inspect Gcitcral of Police 
-idfuiarier, Khyber Pakhtunkhwa,

i.

Peshawar. 
/201‘1..

/ ■■
^______

Id Police Officer Nowshera for 

then SHO Police Station

/L.egal Dated Peshawar
No

Copy of above-i^ov.arded to District
f nd out the role ot thetosei:vice,-on-appellant and enquny 

Kalan and Muhrar how were
illegal confinement.1.';also responsible 01

/

Cl General ot Police 
Khyber PaklUimkhwa, 

Peshawar. ,

Addl; Inspc
Keadquarier,

"bi /*!)£,.)7 i)^ •rt ^r>/

cut■t ;

\
D/o.-"b

tW f\
1/ ‘

f
NOV’oTsKj.'V’*
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. ■ • :/ST Dated 17/8/2015

i'o
r..

DPO,
Nowshehra.

Subject: - JUDGEMENT.

I am directed to forward herewith certified copy of Judgement dated 7.8.2015 passed by 
this Tribunal on subject Judgment for strict compliance.

P)
End: As above

GISTRAR 
KHyBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

miy

\


