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Sr. No. | Date of

| ordet/

proceedings

Ordef or other .proceedings with signature of - Judge/

Magistrate -

2

07.08.2015

- | KHYBER PAKHTUNKIIWA SERVICF TRIBUNAL _

~ PESHAWAR.
Appeal No. 1430/2013

Javed Khan: Versus The Provincial Police Officer, Khyber
Pakhtunkhwa, Peshawar etc

JUDGMENT

ABDUL LATIF, MEMBER.- Appellant with counsel

(Mr. Sajid Amin, Advocate) and Government Pleader (Mr
Muhammad Jan) with Wisal Khan, Inspector (Legal) for the

respondents present

2. The instant appeal has been filed by Mr. Javed Khan,
Assistant Sub Inspector under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 against the -order
dated 23.08.2013 whereby the appellant had been -awarded
major punishment of dismissal from service against which his
dcpartmcntal appeal had been rejected vide order datcd
02 10.2013. The appcllanl praycd that 1mpugncd ordcrs may
be set a51dc 'lnd hc ‘may be rcmslalcd 1mo %cwwc w1th '111
back benefits

2. Facts giving rise to lhc instant appeal are 1hal thc
appellant was cnhstcd as Comlablc in Police Departmcnt in

1987 He got promotlon and was 1ast]y promolcd as A%su qub




Inspector in‘the year, 2009, That‘ while posted ashln'charge
Polic¢ Post TO\.Nn (P_.S Kalan) Nowshera -he was p-roclseeded"
against for:alleged illegal confinement of one Mati-_uf—'
Rehman  against thm locals of the area. had. lodged

complaint for using his house for immoral activities. That an

enquiry was conducted against him where he was ‘n»ot_filll'yf :

associated, no show cause notice was issued to him and no-

| personal hearing was given to him before imposition of major
| penalty of dismissal from service. His departmental appeal

against the said penalty was rejected, hehcc the instant appeal. | -

3. The learned counsel for the ‘appellant érgued'_thatﬁ the

appellant was not treated in accordance with law. The -énquiry

| proceedings were conducted in a partial manner, the appellant

was not fully associated with the e_nquiry_. The -ste_ltéme'rj%s of

| witnesses were -never obtained in the presence of the

appellant, nor was the appellant allowed any opportunity of

cross examination. Thus the whole proceedings were

defective in the eyes of law..‘ He further argued that appellant |~

had not been allowed opportunity of personal hearing before
awarding him the méjor punishment, he was not served with

show cause notice and “findings of enQuiry were not provided

| to him. Moreover, the ehquir_y .waslconducte'd ina hurﬁcd
mannerginl ti;he span ‘of ‘éix days, S(A)fmlhlch AsoA that hc iyas “n’(_)t .
given propéf 'oppoftunity of defeﬁce and the cnqmryolﬁcer -
based his ﬁndin‘gs on surmises and co‘njecttirel's.. _Tlvla‘t.entif.e.‘

service .carcer of 25 years long service of the appellaﬁt was |

LR T




| spotless which was not considered “before” inflicting the: L

punishment on him. He also argued thaf on'yepresentation/
mercy petition of thelapl-aellant further énquiry was conducted
and the cnqﬁiry officer submittéd ﬁis .ﬁndings,'on 2‘_0:.2‘.2‘01_4.
which 'cleany supporté"d the plea t’akéq by the ?;;l)pell’é_rit:alid' 11
was held theréiri that “after perﬁsél‘ bf thc ‘pre\A/'iAous cnqu1ry it

was found that the enquiry committee did not bother to

summon the complainant party (elders of Mohallah ‘Shaheed

Abad) ‘against Mati-ur-Rehman and to record their statements,

| cross examined them as the photocopy of their complaint is

attached with the-previous enquiry. IFurthermore, "n"o final |-
show cause notice was issued to the defaulter ofﬁcialvEX-ASI

Javed Khan to explain his posAition.-.-..” The said report was

_{ however, not cohsidered on the groimd that theré-'Was "_n'o..

provision of second appeal in the rules.

1 4. The learned Government Pleader while -résisting the

appeal argued that all codal forma_l._ities such’ as serVing, of
charge sheet., state;nenf of allegations and cdndyct (be pr(.)p;ér'
enquiry were fulfilled beforc'» impositioh of the '.inajor -'penalty.
upon the appellant. The order of dislﬁissal was passé.d‘by.th.'e

competent authority and appeal of the appellant was rejept_e'd '

| after due process of law. e -pray'ed" that tAh.'c-: ,éppeal. bein'g"

| devoid of merits may be dismissed.

5. Arguments of the learned counsels for the parties h_eard-

and record perused.




. -~

6.  From perusal of the record it transpired that proper

opportunity of defence was not provided to the appellaﬁt, he

was not allowed to cross examine the witnesses against him

nor was he facilitated to produce witnesses in his defence,

Moreover, he was not pro_vided' Opportuh'ity of pef‘sbnél.

hearing before imposition ‘on him the major penalty of

dismissal. It also transpired that penalty awarded to him was

not commensurate to the quantum of offence of the appellant.

7. In the circumstances, the Tribunal deems it appmpriéte

| to interfere in the case by converting the major penalty of

dismissal from service of the appellant into minor penalty of
withholding of two in’cremenfs for three years. The appg’:_l‘l_a‘ht ‘

is reinstated in service and the intervening-period is treated as |

| leave of the kind due. No orders as to costs. File be consigned

to the record.

| ANNOUNCED | }{ |
107.08.2015. | TR
. /4

- (ABDUL LATIF)

(PIR BAKHSH SHAH)
MEMBLER
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Jo 19052015 Appellant in person and Muhammad Fayaz, H.C for
/ : o ." N _ the respondents present. Due to rush of work, order could not

be announced. To come up for order on 05.6.2015. _
'MEMBER - MEMBER .
05.6.2015 Appellant in person and Mr. Muhammad Jan, GP for |

respondents present. The learned Executive Member is on~

>leabwe, therefore, case is adjourned to 15.06.2015 for order.

/" 15.06.2015 Appellant_in person and Mr. Ziaullah, G.P for respondents
| : présent. Due to rush of work order éoﬁld not be announced. To.come
up for order on 30.7.2015.
“‘ ~ o Merkber

. Member

30.07.2015 ~ Appellant in person and Mr. MuhammadAFaylaz_, HC

N o - ' o N alongwith witﬁ Addl: AG for the respondents present. Order could
not be announced as leérne_d Mem-bér(ﬁxecuti?e)_in on leave

because of certain emergency, tilereforc, the case is adjourned

to 2). 0820l §_for order,

~

Member




' 1
-

.

3

31322015 "if.{':- .

Ve
; -
Lt M
. Cf
©oa
Sy
. o~
J -
.

-"..-: Counsel for the appella.nt. a.nd Mr -Muha.mmaad Acleel
Butt A.AG for the respondents present The Tribuna.l 18

rcspondents present l’he learn’éd Member (Judaclal) 1s ‘on’ ofﬁcnal

tour lo DIKhan thcrefore. casc 1s adjoumed to 4 05 2015 for

/\ppcllam wllh.counscl (Mr lSa_]ld Amm Advocatc) and
Mr Muhammad Jan GP \vnh Wlsal Muhammad Inspector :

(LCgal) 1or lhe rcspondcnls prescnl Arguments hcard 'l o comc )




“"_03.01'.20'14:  ~ Appellant with counsel present and requested fozr‘

adjoumménp To come up for preliminary hearing on 06.02.2014.

Meme
[‘7 . 06.02.2014 o Appellant with counsel present. Pfeliminary arguments
f heard and case file perused Counsel for the appellant contended that

.. the appellant has not been treated in’ accordance with law/rules.
' .VAgamst the order dated 23.08. 2013, he filed departmental appeal,
‘which has been rejected on 02.1‘0.2013, hence the instant appeal on
24.10.2013. He further contended that the impugned order has been

A;)“""’—‘r‘t Deposite k‘:i tlssued in violation of Rule-5 of the C1v1l Servant (Appeal) Rules-

Security & Proc s;\ee 1986 Pomts raised at the Bar need cons1derat10n The appeal is
RN W~ 1=f - Bank
Re ceipt is Atlached with File.

/( - appellant is directed to deposit the security amount and process fee

" admitted to regular hearing subject to all legal objections. The

il within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply on 10.04.2014.

ber

‘ D . 06.02.2014 - _ This case be put before the Final Bench & for further proceedings.

:10}'4-;2014 ‘ Appellant in person and Mr. Hidayat Shail, Inspector
Legal on behalf of respondeﬁts with AAG present. Written
reply/para-wise comments received on béhalf of the
respondents, copy whereof is handed ovef to the appellant
rejoinder on 18.7.2014.




'hgaring to be put up there on 2 ~ /"”&& 0/(/

Form- A
FORM OF ORDER SHEET
Courtof__ |
Case No. 1430/2013
- S.No'; : D'Az"a'te‘ of order Order or other proceedings with signature of judge or Magistraté
- --|" " Proceedings
1| 2 3
1 '24/10/2013 The appeal of Mr. Javed Khan presented today by Mr.
‘ ljaz Anwar Advocate may be gn}é(édsiin the Institution register
and put up to the Worthy Chairman for preliminary hearing.
A R(E’cg'ﬁAQrﬂ
' o A This case is entrusted to Primary Bench for preliminary
4g-[v30l?

LA vE.

5%

ky
o
b

2 I 0
- H
E] o ';" ."f



BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

. Appeal No! L(%o /2013

] aved Khan Ex—A531stant Sub- InSpector Nowshera DlStI‘lCt Police.

(Appellant)
VERSUS
| - Provincial Police Officer Khyber Pakhtunkhwa Peshawar and others
(Respondents)
INDEX
S.No | Description of Documents | Annexure | Page No .
| 1 | Memo of Appeal & Affidavit - 1-4
2 | Complaint and Fact Fmdmg A&B 5-6
Report B '
3 Charge Sheet and Statement C &D 7-9
‘ of allegation and reply to 2 |
.- | Charge Sheet : ' ’ L
4 | Findings of inquiry and| E&F 10-16
statements of witnesses = - | -
5 | Order dated 23.08.2013 G 17
6 |Departmental Appeal, letter | H,I1&J 18-23
- 109.09.2013 and rejection
| Order dated 02.10.2013
7 | Vakalatnama =

" Through ’
)

IJAZ ANWAR
Advocate Peshawar

&

L

e

" SKJID AMIN
Advocate Peshawar

B i m e




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

F‘i WK yﬁn&ﬂ.ﬁ,.
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~ Javed Khan, Ex-Assistant Sub- Inspector Nowshera DlStI’lCt Pohce
Nowshera

*

 Appeal No L bUZor013

(Appellant)
VERSUS

1 Provincial Pollce Officer Khyber Pakhtunkhwa, Peshawar
- 2. Deputy Inspector General of Police, Mardan Reglon-l Mardan.
3. District Police Officer, Nowshera.

(Respondents)

Appeal under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 against the Office Order
dated 23.08.2013, whereby the appellant has been
awarded the major Punishment of “Dismissal from.
Service”, against which the Departmental of the

appellant has also been rejected vide Order dated
02.10. 2013

, Pravét in Appeal:

On acceptance of this appeal the impugned Orders
dated 23.08.2013 and 02.10.2013 may please by set-
aside and the appellant may be reinstated into service
with all back benefits and wages of service.

by
- Res l
1. That the appellant was ihitialiy enlisted as Constable in the P(_)lice'

Department in the year 1987. During the course of his service the -

Appellant got promotions and was lastly promoted to the rank of
~ Assistant Sub-Inspector (ASI) in the year 2009. ' :

ly Submitted: |

2. That ever since his appomtment the appellant has performed his duties
as assigned to him with zeal and devotion and there was no complaint
whatsoever regarding his performance.

3. That while posted as In-Charge Police Post Town (PS Kalan)
Nowshera, the local people of the area complained against one
- Mati-ur-Rehman about the frequent visit of suspicious people to his

- home and his alleged immoral activities, the appellant brought the
said person to the Police Post for investigation, however he was.later
on let go on the order of the DSP and due to misconception the
. appellant was recommended- for disciplinary proceedings vide fact




pOV

. finding report the dated 19.08.2013.( Copies of the complaint and Fact

Finding Report are attached as Annexure A & B).

. That accordingly the appellant was served with Charge Sheet and
Statement of Allegations dated 12.08.2013, containing certain

baseless allegations that the appellant illegally confined the said
Mati-ur-Rehman without making any entry in the daily diary and that
he also demanded illegal gratification for his release.- The appellant
duly replied the Charge Sheet and refuted the allegations and also
explained the actual position. (Copies of the Charge Sheet and

‘Statement of allegation and reply to Charge Sheet are attached as

Annexure C & D).

. That a partial inquiry was conducted and the inquiry officer without

properly associating the appellant with the inquiry proceedings,
conducted inquiry and submitted his findings on 19.08.2013, i.e just
after 06 days of the issuance of Charge Sheet and recommended the

-appellant for major punishment. (Copy of the findings of inquiry and

statements of W1tnesses are attached as Annexure E & F).

. That thereafter, the Respondent No. 3 without issuing any Show

Cause Notice or allowing opportunity of personal hearing. to the
appellant, awarded him the major penalty of “Dismissed from

- Service” vide Order dated 23.08.2013. (Copy of the Order dated

23.08.2013 is attached as Annexure G).

. That the éppellant submitted his Departmental Appeal against the

Order on 23.08.2013, before the Respondent No. 2, however the
appeal was also rejected vide Order dated 02.10.2013. (Copies of the
Departmental Appeal, letter 09.09.2013 and rejection Order dated

102.10.2013 are attached as Annexure H, I & J).

. That the impugned Orders are unlawful, illegal without lawful

authority and of no legal effect hence liable to be set aside inter alia
on the following grounds: -

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law,
hence his right secure and guaranteed under the law are badly
violated.

B. That no proper procedure has been followed before awarding the
“penalty to the appellant. The inquiry was conducted in a partial.
manner, the appellant was never associated properly with the
inquiry proceedings. The statement of the witnesses were never
obtained in presence of the .appellant, nor the appellant was
allowed any opportunity of cross examination thus the whole
proceedings are defectivé in the eye of law.




o

. That the appellant has not been allowed opportumty of personal
- hearing before awardmg him the penalty thus he  has been

condemned unheard

‘D. That neither the statement of witnesses has been obtained in

presence of the appellant nor- he has been allowed opportunity of
Cross exammanon

B .-That the charge sheet, statement of allegations and the order of

penalty was issued by the Respondents No. 3, who was not

~competent authority under the law to initiate proceedings against

the appellant, thus whole proceedings along with the impugned
order are without lawful authority and thus of no legal effect and

~ void abinitio.

F. That the appellant has not been served with Show Cause Notice

nor he has been provided the findings of the inquiry report before
the imposition of penalty, thus he has not been given fa1r

: opportumty to defend himself.

. That the charges leveled against the appellant were never proved
- during the inquiry proceedings, the inquiry officer gave his

findings on surmises and conjunctures. The whole proceedings

- were conducted in such a hurry manner that the appellant was not
allowed to properly defend himself.

. That the appellant has never committed any act or omission which
- could be termed as misconduct. He never confined the said person

rather he was brought to the Police Post for investigation, since the -
local people of the area complaint against him about the frequent

“visit of suspicious people to h1s home and his alleged lmmoral

activities.

. That the appellant have more than 25 years spot less service career

at his credit, during his entire service career there was no

~ complaint whatsoever regarding his performance, however his long .

and spotless service career was never considered before awarding

“him the penalty.

. That the appellant is jobless since his illegal dismissal from

service, he has large family dependent upon him, thus his whole
family is suffering due-to the illegal acts of the Respondents,
moreover the penalty imposed upon him is too harsh and liable to

- be set aside.




K. That the appellant seeks the permission of this Honorable Tribunal
'~ torely on additional grounds at the hearing of this appeal.

It is, therefore, prayed that on acceptance of this appeal the impugﬁed
Orders dated 23.08.2013 and 02.10.2013 may please by set-aside and the

appellant may be reinstated into service w1th all back benefits and wages of

" service.

IJAZ ANWAR
Advocate Peshawar

/
M
SAJé. AMIN

Advocate Peshawar =~

AFFIDAVIT

I, Javed Khan, ' Ex-Assistant Sub-Inspector

- Nowshera District Police, do hereby solemnly affirm and

“declare that the contents of the above appeal are true and

‘correct to the best of my knowledge and belief and that nothing
has been kept back or concealed from this Honorable Tribunal.

)@4
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Nowshera.
No. !0&?@ /{;9&, dated Nowshera, the _} i 7 & /2013
Subject: FACT FINDINGS REPORT OF POLICE POST TOWN

On 11.8.2013, the worthy District Police Officer,
Nowshera has directed the undersigned that one Mati-ur-Rehman S/0 Shah
Zaman R/O Daguna Nowshera Kalan has been illegally confined by ASI

- Javed Khan, In-charge Police Post Town and HC Shaukat No. 544 Moharrar

PP Town & demanding Rs. 20,000/~ as illegal gratification. Both the Police

officials were placed under suspension and closed to Police Lines,
Nowshera,

In order to thrash out the real facts, the undersigned
visited Police Post Town (PS Kalan) where the alleged person namely Mati-
ur-Rehman was found present in the lock up of the Police Post. ASI Javed
Khan I/C PP Town who was on mobile patrolling in the area was called to
the Police Post and asked about the confined person, who told the
undersigned that the erders of the locality has complained against the
above named person that his wife is a bad character woman and lustic
people always visiting to his house which badly effects the reputation of the
Mohallah. Therefore, the above named person was brought to the Police
Post and confined himin the lock up for legal proceedings. Neither entry
regarding his arrest was made in the Daily Diary nor written complaint of
the inhabitants was téken which is mandatory the rulés. SI Madad Khan
Acting SHO PS Nowshera Kalan was also called to the Police Post and
informed about the incident. He was directed to make alternate

arrangement regarding the security and looking after of Police Post.

Keéping in view the above facts, ASI Javed Khan and
HC Shaukat No. 544 may kindly be proceeded against departmentally.

Rt 1 Hn %4 ‘01/{1 f%% Deputy updt: of Police,
MY qrs: Nowshera. .
C&MgL %&MA e /a{w Pt .
9@ xzm/wé pcaiesd

f? Aub -/HULDX oot

b’ln//’ﬂ//l 4/\(' i

,.ﬁ’rom:_ The Deputy Supdt: of Police, O ﬁwff? :

. Hqgrs: Nowshera.
" To The District Police Officer,
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g CHARGE SHEET

_ I, WAQAR AHMAD, PSP, District Police Officer,
Nowshera, as competent authority, hereby charge ASI Javed Khan

£ per Statement of Allegations enclosed.
_ 1. By reasons of the above, you appear to be guilty of
1\ misconduct under the N.W.F.P. Police Rules, 1975 and have

rendered yourself liable to all or any of the penalties specified in
. the N.W.F.P. Police Rules, 1975.

2, You are, therefore, required to submit your written
defense within 07 days of the receipt of this Charge Sheet to
the Enquiry Officers, as the case may be.

3. "~ You written defense, if any should reach the Enquiry
Committee within the specified period, failing which it shall be

- presumed'th-at"you have no defense to put in and in that case
ex-parte action shall follow against you.

4, Intimate whether you desire to be heard in persons.

~ i
District Police Officer,

L Nowshera. 7/

‘




| ' guie D
DISCIPLINARY ACTION Vi

I, WAQAR AHMED, PSP, District Police Officer,
Nowshera as competent authority of the opinion that ASI Javed
Khan has rendered himself liable to be proceeded against as he
committed the folioWing acts/omissions within the NWFP, Police
Rules, 1975. -

STATEMENT OF ALLEGATIONS

Upon reliable information, Mr. Nazir Khan DSP
Hrs: Nowshera checked Police Post Town (PS Nowshera Kalan) on
11.08.2013 and found. Mati-ur-Rehman S/O Shah Zaman R/O
Dagoona Nowshera Kalan in custody of ASI Javed Khan I/C Police

| ' Post Town being illegally confined with making any entry in the

Daily Dﬂiary regarding the arrest of above named person. Moreover,
the ASI has also demanded illegal gratification from the said person
for his release. Such act on the part of above named ASI amounts
to a grave hisconduct and liable him for Minor/Major punishment
under the NWFP, Police Rules, 1975.

For the purpose to scrutinize the conduct of the
said accused with reference to the above allegations, Enquiry

. Committee of the following officers is constituted: -
| - L7 1.

TL18]7 3 )

Mr. Jehanzeb Khan DSP Akora Khattak

Inspector Mehar Ali CO Akora Khattak

The Enquiry Committee shall in accordance with
the provisions of the NWFP, Police Rules, 1975 provide reasonable
opportunity of hearing to the defaulter official, record its findings
and make immediate recommendations as to punish or other
Aappropriate action against the defaulter official.

ASI Javed Khan s directed to appear before the

Enquiry Committee on the date, time and place fixed by the Enquiry

' — ~ Committee. _
L N/ D b S

District Police Officer,
" Nowshera. 7¢1"

No._ IO spA, ;5813
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ﬁ§:3 detained him snd demand Res,20,000/- from him for his releesse.f s
,,;,—,,J;,~f"’<” He statement was recorded which is on file and worth oeruualu
‘2/}l§{]lb He was remained present during the whole proceeding. ;

I also recorded the statement of DSPF/HQrs: which :

7

P N [y /J
o f 2
N AC? [ ;ﬂf_ 7 /2413 ;?%
FINUING. | | Prrneat’s”

“?tvls submitted upon reliable information
Mr. Nazic Khan DSE/HOrs: Nowshera checked Police Post Town
Folice Station Nowshera Kalan on 11.08.2013 and found |
Mati-ur-Rehman s/o Shah Zaman r/o Dagoona Nowshera Kalan
in custody of ASI Javed Xhan I/C PP Town being illegally
confined without any entry in the Daily Diary E%garding the.
srrest of the above named person. Moreover the ASI Javed-

Khan has also demanded illegel gratification from the said
person for his release. He was issued charge sheetl and
statement of allegations and an enguiry committee consisting
of undersigned and Inspector Mehar Ali CO Akora was constit-—
uted by the BEC Nowshers to conduct enquiry against him
under the Police Rules 1975:-~

. A The charge sheet was delivered upon the defeulter i
A of ficial, who submitted his reply in response to the charge .
sheet, which is attached herewith,

He was called and his statement was also recorded,'s
which is on the file and worth perusal.
He was remsined present during the whole proceeding.
1 alsp recorded the statement of Mati-ur~-Rehmank -
who alleged that ASI Javed Khan I/C PP Town has illegally

al /e; on file snd worth perusal. I checked the Police Fost Town {
A1 T Joned Kl ) ce

diary and no entry found regarding the arrest of

PR 5 A nasctir Aesonmen.,

From the above dbscussion and enquiry conducted
JW’(C

into the matter the allegstions mentioned in the charge
sheet heve been proved with out any shado of doubt. Therefore

he is recommended for Major penalty under the rules.

SN gTQ‘* ,/ """
/IEZ// (INSP:MERAR ALI (JEHAN ZEB KEAN)
00 AKORA KHArlAK. DEPULY SUPDY: OF POLICE,

AKCRA KHATTAK.
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LQRDER

ASI Javed Khan while posted
Post Town (PS Nowsherg Kalan) has :l!egaﬂ/
Rehman S/O Shah Zaman R/C Dagoo-xa Naw,

Towin without making neressary entry regardmg hss arrest m

N R
Diary. On 11.8. 2013, acting on authentxc mformatuon, Mr. N%iﬁk an
DSP Hqrs: Now f

llL -w-uw

shera visited Pohce Post Town and f und oneMathu

. L ,,t '1-,&*@&
Rehman in Polsce Post Town He asked ASI Javed Khan regardfng entry, RiaL,

Toodpbeln G et

in the da:ly dzary about the arrest of Mati- ur-Rehman but no entry was

available in the Daily Diary. Furthermore, it has also been a!leged by

Mati-ur-Rehman that AS] Javed Khan' demanded Rs. e for-hp_;,.w e
release. ) '.J :

. On account of such misconduct, ASI Javed Khan wa :
issued Charge Sheet and statement of -allegations. An enq(nr

committee consisting of Mr, Jehanzeb. Khan DSP Akora and Ihsf) Cto

Mehar Ali CO Akora. The Enqusry Commtttee conducted enquu—y
statements of concerned’ Ofﬂcers/OfF c:als as well as

Mati-ur- Rehman
were recorded- which are available on the enquiry file! The enqu;ry:'
comm;ttee, after fuifillment of legal

formalities, submlttcd ﬁndin

1 ‘\I“ls’\%‘
feport wherein the allegations leveled against ASI Javed Khan were’

proved without any shadow of doubts and recommended him for Ma;or

pumshment

T
TR
T

Therefore, in view of the recommendatxons of B
Enqurry Comrmttee and powers vested to me under the NWFP, Pol:ce

Ruies 1975, ASI Javed Khan is hereby awarded Major pumshment of
Dlsm.ssai from service with immedlate effect.
éy.?/vv /093

12f8'/?

Di ric Polic Offtder,

ra.
No. _[z [d /U/ /PA, dated Nowshera, the QQ /2013 7[

Copy for information and necessary action to the'
1. Capital City Police Officer, Peshawar.

2. Dy: Inspector General of Pohce Mardan chlon I
Mardan. o Do
3. Pay Officer. _ _ o S
4. E.C. ' - - B
-




EROATE 22078 L TP I S

'To,'

The Dy. Inspector General of Police
Mardan Region-1 Mardan.

Subject:  REINSTATEMENT IN SERVICE

- Sir, -

With profound' respect and humble submission | beg to submit

that | have been awarded a major punishment of dismissal from service by

the District Police Officer Nowshera vide OB No. 1093 dated: 20-08-2013 on

the allegations mentioned as under:

Mr. Nazir Khan DSP Headquarter Nowshera checked PP town on 11-08-2013
and found Mati UAl Rehman S/o Sher Zaman resident of Daguna Nowshera
Kalan in custody of ASI Javed Khan being illegally confined with making any

entry in the DD regarding his arrest. We also demanded illegal gratification

- from the said person for his release.

~In this correction, | am going to approach your goodself through this appeal

for the re-instatement in service on the following grounds/justification.

1). That while posted as Incharge Police Post Town (PS Nowshera Kalan), on
11-08-2013, somé elders are the Mohallah Daguna Nowshera Kalan met
with me while | was on gusht in the area and produced a writtén comblaint
against Mati ul Rehman S/o Shahzaman of the Mohallah regarding induiging
in illicit activities which has an adverse affects on the image of women folk

and children.

%

!z

. % |
| . @ | v?’/w%;,ﬁ

N



:

- 2.The said persoln was called to the PP and interrogated who stated that he

has been shifted from Mardan_being involved in @ murder case, but he failed

to prove his mode 'of earnings/livelihood
* | -3 ln the meantsme i have recewed emergent information through an
. i ‘ -|nformer about roaming of criminais armed with sophisticated arms hence
. the said person was ~ detained in the PP for complete
' "_infofmation/interrogation.

4. But in the mean time the officers came to the PP and the said person was

let free and | was placed under suspension and closed to Lines.

5. was issued _eharge sheet and an inquiry committee was constituted, |
! submitted to my reply, but it was not paid due consideration.
Pl 6. The elders of the area who made complained against the said ,Jersdn also
-tned to met wsth the officers and to gave statements but there statements

, ware not recorded.

:7 The SHO/SDPO were on leave on the said date, therefore the matter
could not be brought into their notices.
8 I have 26 years service and am holding the rank of ASI for the last four

years ‘but it was not paid any consideration at the time of issuing thlS’

harsh/severe orders.

9. Due to this impugned orde'r,, not only rhy service career has been
damaged but also | and my family has been put to financial tension.

10. I want person hearing to convince your gooself for which | may kindly be

5 o

# | permitted.
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11; | was going to ﬁake entry in the DD after complete interrogation, b_ut I
was given no time, hence it was not recorded.

12. | have not demanded any illegal gratification from the said person and
tAhis éliegation is absolutely baseless.

o Keéping in view the above facts, | approach your gooself to kindly

consider my appeal and set-aside the order of the punishmenf {(dismissal

from service) and | may be re-instated in service for which | will pray for -

y‘our. long life and prosperity.

Yours obediently,

Javed Khan
ASI Nowshera District Police




| Mémo;

From: . + The Dlstnct Police Officer, - R P i
_ Nowshera ¥ cor \fm@(L
To: The Dy Inspector General of Pollce ' o

Mardan Region- I Mardan.

C
1T b o)
/EC, dated Nowshera, the |

Subject '~ RE-INSTATEMENT IN SERVICE

Sy - - N

-Klndly roﬁ*r to your office Endst: No 2580/EC '
dated 28.8.2013 (attuclw(l I|| mglnal)

The requ:-.lte comments are submttted as under: -

1.~ ASI Javed Khan while’ posted as In- charge Pollce Post Town
(PS Nowshera Kalan) has zllegally detained one Mati-ur-
Rehman S/O Shah Zaman R/O Dagoona Nowshera Kalan in
Police Post Town without making necessary entry regardsng
his arrest in the Daily Drary On 11 8 2013, actmg on

‘ authentlc information, Mr. Nazir Khan DSP Hqrs: Nowshera- '
visited Police Post Town and found one Mati-ur-Rehman in
Police Post Town. He asked ASI Javed Khan regarding -entry

in the dally diary about his arrest but ‘no entry was available

in the Dally Dlary Furthermore, it has also been alleged by

. Mati- -ur-Rehman that ASI Javed Khan demanded Rs 20 ,000/~ -

& for his release.

o

The defaulter .ASl was iseued Charge Sheet & Statement of |
“allegations and an Enquify Cornmittee . consisting of the
following offiters was constituted to conduct 'fenqun'y agadinst
hlm under the NWFP Police Ruies 1975:- o

1. Mr. Jehanzeb Khan DSP Akora:'.“

2. Inspector Mehar Ali CO ‘Akora.i’

- The hefgulter H.SI submitted his reply |n response'

‘.to the Charge ~ Sheel ibnrment of allegations, _The Enquiry
'Commstxee conduclul l'l"t'|l LYy, 'statements of ’¢oncerned

Officers/Officials as well as Mati-ur-Rehman were recorded Wthh are
available on the enqu;ry file, The Enquury Committee, after fulﬁllment .

e




of iegal formahtles submitted fmdmg wherem the aI!egatlons Ieveied
agaunst ASI Javed Khan were’ proved wnthout any shadow of doubts
and recommended him for Major pumshment :

-

‘Therelore, in view of the . recommendations of

- Enquiry Committee ansl p‘owers vested to me under the NWFP,, Police

Rules, 1975, ASI Javed KKhan was. .awarded Major punishment of
Dismissal from'service vide OB No. 1093 dated 23.8.2013,
3. The following plea has been taken by the defaulter

 official in his Appeal for his reinstatement;

i. = He was trymg to make complete mterrogat:on of
the - said person for WhICh sufficient time was required but in the

meantime, he received an urgent lnformatlon and went out from the -

Police Post. After a while, DSP Hgrs: came to the Police Post and let

free the said person on the same day.

o i,  The statements of the elders of the area who have

made complaint against the said persom, were not recorded by the -

&nqun'y Committee. .
il He has not committed the demand of illegal

glatnﬂcauon from the said person for his’ lcleasc

iv. - The SHO/SDPO were on leave on 11 8.2013 and he '

could not brought the-matter into their notice.

- ~ The plea taken by the Appellant at S. No. 3 (| to |v)
mentloned above were also not considered at the tlme of issuing
punishment order,

4, Howw T T is.as failed to make entry in the Daily .
Diary regardmg arresrul hi i nerson.
" His Soretes fll, Service Book and Fauji Missal are -

also enclosed for favour of perusal and return please.

>
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ORDER.
This order will dlspose~0ff the appeal preterred by Ex-ASI Javed Khar

of Nowshera D:stnr:t Police against the order of dismissal passed by. DlSt!’lCt Police Officer

Nowshera vide OB No. 1093 dated 23.08.2013. . S 5,

Brief facts of the case are that he while posted as Incharge Pohce Post
Town (PS Nowshera Kalan) has illegally detzuned one Mati Ur Rehman s/o Shah Zaman
resident of Dagoona Nowshera Kalan in Police Post Town without making necessary entry
regarding his arrest in ihe Daily Diary. On 11.08.2013, actihg en authentic information, Mr.
Nazir Khan DSP Headquarter, Nowshera visited Police Post Town and found the above
named civilian there. He asked ASI javed Khan regarding entry was available in the Daxly‘ :
Diary. Furthermore, it has also been alleged by Mati Ur Rehman that ‘ASI Javed Khan '
demanded Rs. 20,000/ - for his release.

On account-of such misconduct, ASI Javed Khan was issued Charge -
Sheet and statement of allegations. An enquiry committee consisting of Mr. Jehanzeb Khan | i
DSP Akora and Inspector Meher Ali Circle Officer, Akora. ‘The enquiry committee
conducted enquiry statements of concerned Officers/Officials as well as Mati Ur Reﬁman
were recorded which are available on the enquiry file. The enquiry Committee, after

tulfillment of legal formalities, submitted findings report wherein the allegations leveled

- against AS] Javed Khan were proved without any shadow of doubts and recommended

him for Major punishment. :

‘ [ have perused the record and also heard the appellant in Orderly
Room held in this office on 25.09.2013. He failed to justify his innocence and could not
advance any ground in his defence. Therefore, | MUHAMMAD SAEED Deputy Inspector ‘

e

General of Police, Mardan Region-1, Mardan in exercise of the powers conferred upon me

»

reject the appeal and do not interfere in the order passed by the competent authority, thus
the appeal is filed.
ORDER _ANNOUNCED.

(MUH/AMMw SAEED)PSP
C/é. eru;y Im.pector Gerieral of Police,
=\ Mardan Région-I, Mardan.

No._ 101¢;y /ES, DatedMardanthe (7 ﬁ/ le o3,

‘Copy to District Police Officer, Nowshera for information and '
necessary action w/r to his office memo: No. 9496/EC dated 09.09.2013. He ma_y be ¢
informed accordingly. .

His Service Record is returned herewith.

(sx-tx-xtx‘-) ) : . -
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BEFORE THE HONOURABLE SERVICE TR[BUNAL KHYBER

L < PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1430 /2013

Javid Khan, Ex-Assistant Sub Inspector, Nowshera District Police,

Nowshera
T crrrerrea ;..Appell‘mt
Versus '
I. Pro‘.fincia'lfffl?olice Ofﬁcer Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police Mardan Reglon 1, Mardan.
3. District Police Officer. Nowshera. S
R — Respondents

PARAWISE REPLY ON BEHALF OF RESPONDENTS

Réspectfullv Sheweth: -
PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action.
2. That the appeal s badly time-barred.
3. That the appeal is bad in law. .
4. That the appellant iisiestc;bped from moving the instant appeal due to his own
conduct. A o
5. That the appeal is not maintainable in its present form. .
6. That the appellant has not come to the Honourable Tribunal with clean hands.

On Facts
1. Correct and needs no comments.

2. ~Incorrect. There are some bad entries to the credit of the appellant in the service

record. (Copy is Annexure “A”).

Incorrect and denied. In fact an information was received in the: oftice of the

I

District Police Officer, Nowshera regarding the illegal confinement of a pefébn -
namely Mati-ur-Rehman s/o Shah Zaman r/o Dagona, Nowshera Kalan at
Police Post, Town. and demand of Rs. 20000/~ from him by the appellant who
was posted as incharge of the said Police Post. Acting upon, the District Police
Officer, Nowshera deputed the Deputy Superintendent of Police, Hars:
Nowshera (o immediately rush to the Police Post, Town and confirm the
information. To implement, the directives of the District Police Officer.
Nowshera. the Deputy Superintendent of Police, Hqrs: Nowshera visited Police
Post. Town and found Mati-ur-Rehman s/o Shah Zaman r/o Dagona, Nowshera
Kalan in the lock-ub of the Police Post. Town. The Deputy Superintendent of
Police, Hqrs:. Nd\';éhera."énquired about the confinement of the said person
A from the appellant, but he failed to substantiate the confinement of the said
person as legal. Moreover, no en'tr;&f in the daily diary reg:arding the |
arrest/confinement- of Maﬁ-ur-Rghma;ﬁ _lwa'.s made. Upon the confirmation of R
information through the D-eputy'Stiperilxlendent of Police. Hqrs: Nowshera, the .-



District Police Off‘ icer, Nowshera (respondent No. -3) ordeied the 1n1t1at10n of

‘dlSClpill‘l’ll Yy ptmeeclll1gs against the appellant and issued him charge sheet as

well as statement of allegations. (Copy of charge sheet is Annexure “B™ while

copy of statement ofalfégations Is Annexure “C”)_'

Correct to the extent of service of charge sheet and statement of allegations as
well as reply to the same by the appellant, however. rest of the para is incorrect

and denied.

Incorrect. A full-fledge enquiry was conducted by the enquiry committee and
the appellant was given full opportunity to defend himself. The appellant
submitted reply against the charge sheet on 1-6—.8-2013: and thereafter, the
enquiry committee in their finding recommended the appellant for major
punishment on 19-8- 2013 and thus he was awarded major punishment of
dismissal from service: (COpv of the finding of enquiry committee is Annexure
“D”, copy of the dlsmlswl order is Annexure “E” while copy of reply to charge

sheet is Annexure “F° ).

Incorrect and denied. All codal formalities were fulhlled by the competent
authority before awarding of punishment of dismissal from service of the

appellant.

Correct.

lncorrect The impugned orders are lawtyl duly passed by competent authority .

after tu]hllmo all codal formalities.

On Grounds

C&D.

Incorrect. The appellant was treated in accordance with law and rules.
Incorrect and denied. All codal formalities were tu]f‘lled during the process of
enquiry as well as passmg of orders. '

Incorrect and denied as explained in paras above;

lncorreé_t. The respondent No.3 is fully empowered to initiate proceeding and

pass order as he is competent authority.
Incorrect. As explained in paras above.

Incorrect. All the allegations were " proved during the enquiry without any
shadow of doubt and thereafter, the appellant was recommended for major

punishment by the enquiry committee.
Incorrect. As explained in paras above.

Incorreet. Length of service is no criteria for taking lenient view against the
appellant. Besides, there are some bad -entries in the service record' of the

appellant. DT

Incorrect. All the orders were passed in accordance with law and rules,



cost.

The respondents also seek leave of this Honourable Tribunal' to advance

additional grounds at the time of arguments.

It is, theréforq humbly prayed that the appeal may kindlyibe dismissed with

<

D

%—
Provincial Polite Officer,

Khyber Pakhtunkhwa,
% Peshawar.
#¢,_Respondent No. 1

tor General of Police,

Mardan/Region-1, Mardan.

Respgondent No. 2

" Digt mMﬁicer,

Nowshera. _
Respondent No. 3

”



PAKHTUNKHWA, PESHAWAR

Service Appeal No. 1430 /2013

' BEFORE THE HONQURABLE SERVICE TRIBUNAL, KHYBER .
Javid Khan, Ex-Assistant Sub Inspector, Nowshera District Police,
|

Nowshera
..................... Appellant
- Yersus
I. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. R
2. Depuly ln‘spector General of Police, Mardan Region-1, Mardan.
3. District Police Officer, Nowshera.
\ ererernasansbrninassassesses Respondents

AFFIDAVIT

We the respondent No. 1,2 & 3 do hereby solemnly affirm and declare on Qath
that the contents of parawise comments are true and correct. to the best of our

knowledge and belief and nothing has been concealed from the Honourable Tribunal.

A7

Provinci olice Officer,
~ Khyber Pakhtunkhwa,

Peshawar.
4“ Respondent No, 1
LT

/

. tor General of Police,
- Mardan Region-1, Mardan.
Respondent No. 2

De

N - Distr, ﬂo\}\&%fﬁcer,

Nowshera.
Respondent No. 3



BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
| | PAKHTUNKHWA, PESHAWAR -

'S

Service Appeal No. 1430 /2013

Javid Khan, Ex-Assistant Sub Inspector, Nowshera District Police,

Nowshera '
..................... Appellant
Versus )
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-1, Mardan.
3, District Police Officer, Nowshera. _
O Respondents
POWER OF ATTORNEY

We, the respondents No. 1,2&3 do hereby authorize Mr, Hidayat Shah Inspector
Legal, Nowshera to appear on our behalf in the Honourable Service Tribunal, Khyber
Pakhtunkhwa, Peshawar. He is also authorized to submit any document etc required by

the Tribunal.

ro
/)
_ Provineial Poli fficer,
' . hyber Pakhtunkhwa,
o ' ’ ’ Peshawar.

Respondent No. 1
‘(/(j[:("

Dep ‘b»’.‘/" ',- efer General of Police,
/“Nardan Région-1, Mardan.
Respondent No. 2

Distr ﬂMﬁcen

Nowshera.
Respondent No.-3
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- g DETAIL OF BAD ENTRY MADE IN THE SERVICE RECORD GF EX.
Hy ASSISTANT SUB INSPECTOR JAVID KHAN

i Warned to be careﬁﬂ in future vide Order Book No. 1318 dated 07-12-2010
for registering a case vide FIR No. 547 dated 19-06-2010 u/s 9CCNSA
Police Station Pabbi against accused which is the prerogative of an officer

not below the rank of Sub InspAe-ctor. _
BT Warned to be careful in future vide Order Book No. 222 dated 17-02-2012-
V - for arranging musical function at Police Post Badrashi,_ Police Stétion, _

Nowshera Cantt: in connection with his shoulder promotion.

¥ ok ok ok ook % ok ok % %




CHARGE SHEET

I, WAQAR AHMAD, PSP, District Police Officer,
‘ Nowshera, as competent authority, hereby charge ASI Javed Kﬁin

per Statement of Allegations enclosed.

T i.»-::‘ By reasons’ of the above, you appear to be guilty of
misconduct under the N.W.F.P. Police ‘Rules, 1975 and Fave
rendered yourself iiable to all or any of the penalties specmed in
the N.W.F.P. Police Rules, 1975. '

2. You are, therefore, required to submit your written
defense within 07 days of the receipt of this Charge Sheet to

the Enquiry Officers, as the case may be.

3. You written defense, if any should reach the Enquiry
Committee within the specified period, failing which it shall be
presumed that you have no defense to put-in and in that case

ex-parte action shall follow against you.

4. " Intimate whether you desire to be heard in persons.

I
\
(d\'kv\'

Dlstrlct Pollce Offlce*r,
Nowshera. ’)/ .
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i . DISCIPLINARY ACTION . ;' <

| I, WAQAR AHMED, PSP, District Police Officer,.
Nowshera as competent authority of the opinion that ASI Javed

Khan_ has rendered himself liable to be proceeded against ai.,_s'; he

committed the following acts/omissions within the NWFP, Pjpiice

STATEMENT OF. ALLEGATIONS |

Upon reliable information, Mr. Nazir Khan ‘DsP -
Hrs: Nowshera checked Police Post Town (PS Nowshera Kalan) on
11.08.2013 and found Mati-ur-Rehman S/O Shah Zaman 'R/O
Dagoona Nowshera Kalan in custody of ASI Javed Khan I/C Folice
Post Town being illegally confined with making any entry in the
Daily Diary regarding the arrest of above named person. Moreover,
the ASI has also demanded iliegal gratification from the said person
for his release. Such act on the part of above named ASI amounts
to a grave misconduct and liable him for Minor/Major puni‘sh'!ment
under the NWFP, Police Rules, 1975. i

For the purpose to scrutinize the conduct .c;f the

said accused with reference to the’ above allegations, Enlquiry

Committee of the following officers is constituted:-

1. Mr. Jehanzeb Khan DSP Akora Khattak
2. _Inspector Mehar Ali CO Akora Khattak

The Enquiry Committee shall in accordance, with
the provisions of the NWFP; Police Rules 1975 provide reasonable
opportunity of hearing to the defaulter official, record its fmdmgs
and make immediate recommehdations as to punish or _other

appropriate action against the defaulter official.
_ , : I
ASI Javed Khan. is directed to appear before the

Enquiry Committee on the date time and place fixed by the Enquzry

Comm |ttee v
VA

District Police Officer, -
™ Nowshera. //l/
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ORDER

ASI Javed Khan whate posted as I[n-charge Folice

-'Post Town (PS Nowshera Kalan) has illegally detained one Mati-ur-

Rehman S/0 Shah Zaman R/O Dagoona Nowshera Kalan in Pollce_Postv
Town without making necessary entry regarding his arrest in the. lgaily
Diary. On 11.8.2013, acting on authentic information, Mr. Nazir |‘<-han
DSP Hqrs: Néwshera visited Police Post Town and found one Matﬁ:ur—

Rehman in Police Post Town. He asked ASI Javed Khan regarding untry

in the daily dlary about: the arrest of Mati-ur-Rehman but no entry, was,

available in the Daily Diary. Furthermore, it has aiso been a[leged by
Mati-ur-Rehman that ASI Javed Khan demanded Rs.20,000/- for his
release. | '
On account of such misconduct,‘ ASI Javed Khan jwas
issued Charge Sheet and | statement of allegations. An en;.:juiry
committee consisting of Mr. Jehanzeb Khan DSP Akora and Ihspce-ctor
Mehar ‘Ali CO Akora. The Enguiry Committee conducted énq;t.liry,

statements of concerned Officers/Officials as well as Mati-ur-Rehman

were recorded which are available on the enqu|ry file. The enc,u:ry

committee, after fulfiliment of legal formailities, submitted findings
report wherein the allegations leveied against ASI Javed Khan were
proved without any shadow of doubts and recommended him for l‘(lféjor
punishment. .
Therefore,- in view of the recommendation:; of
Enqu-iry. Committee and powers vested to me under the NWFP, Police
Rules, 1975," ASI Javed Khan is hereby awarded Major pAunishmenflt of

Dismissal from service with immediate effect.

e C? : { {// b
Tyod A : f e
' o ‘" 'Dlst i€t Phlice Ofﬁeér
. " TS Nowshéra. Vi
No.____ _/PA dated Nowshera the 2@ 03 /2013. '
Copy for mformatlon and necessary action to the:-
1. Pay Officer. n
2. E.C. o
3 FMC.
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""" BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the mafter of
~ Appeal No. 1430/2014

Javed Khan, Ex- Assistant Sub Inspector, District Police

Nowshera. :
(Appellant)
VERSUS '
Provincial Police Officer Khyber Pakhutukhwa, Peshawar &
others.
(Respondents)

REJOINDER TO THE PARA WISE REPLY ON
BEHALF OF THE APPELLANT

Respectfully submitted:
The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of Dismissal from service hence he has got the
necessary cause action to file the instant appeal.

2. Contents incorrect and misleading, the instant appeal is filed well
within the prescribed period of limitation.

3. Contents incorrect and misleading, the appeal is filed well in
accordance with the prescribed law/ rules and procedure.

4. Contents incorrect and misleading, no rules of estopple is appllcable
to the instant case.

5. Contents incorrect and misleading, the appeal being filed well in
accordance with the - prescribed rules’ and procedure hence
maintainable in its present fotm.

r-r; S S 354 @3E ,;Jx..“:i' +%

6. Contents incorrect and” mlsleadlng, the appellant has come to the

o | tribunal with clean hands. -



»

»

ON FACTS

. Contents need no reply, however contents of Para-1 of the appeal

are true and correct.

. Contents of Para-2 of the appeal are correct, the reply submitted to

the Para is incorrect and misleading.

. Contents of Para-3 of the appeal are correct, the reply submitted to

the Para is incorrect, baseless and without any proof / evidence
hence misleading one. Moreover upon the representation/ mercy
petition of the appellant, a re-inquiry was also conducted and the
inquiry officer after conducting inquiry, submitted his findings
dated 20.02.2014, the said clearly supported the plea taken by the
appellant in the Para-3 of the appeal and negates the one taken by
respondents in the reply to the instant Para.

. Contents of Para-4 of the appeal being partially admitted by the

respondents in their reply hence needs no comments to the extent
of admission, however rest of the reply submitted. to the Para is
incorrect and misleading. Moreover contents of .Para 4 of the
appeal are true and correct.

. Contents of Para-5 of the appeal are correct, the reply submitted to

the Para is incorrect and misleading. It is pertinent to mention here
that on the representation/ mercy petition of the appellant, a re-
inquiry was also conducted and the inquiry officer after conducting
inquiry, submitted his findings dated 20.02.2014, wherein he held
that “....after perusal of the previous inquiry it was found that the
inquiry committee didn’t bother to summon the complainant
party ( elders of Mohallah Shaheed Abad) against Mati — ur-
Rehman and to record their statements, cross examined them as
the photocopy of their complaint is attached with previous
inquiry. Furthermore, no final show cause notice was issued to
the defaulter oﬂicial EX ASI Javed Khan to explain his
position....” The said report was duly forwarded vide letter dated
21.02.2014, thereafter the representation was rejected vide order
dated 14.03.2014 on the ground that there is no provision of second
appeal. However the inquiry report dated 20.02.2014, clearly
showed that the inquiry committee conducted inquiry in a hasty
manner without recording . following the procedure prescribed by
law. (Copies of the forwarding letters, inquiry Report dated

20.02.2014, statements and order dated 14.03.2014 are attached ,

as Annexure Rj-1, Rj-II Rj-I1I1, Rj-IV and Rj- V)

R P
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6. Contents of Para-6 of the appeal are correct, the reply submitted to
the Para is incorrect and misleading. Moreover as explained above.

7. Contents of Para-7 of the appeal being admitted by the respondents
hence need no reply. ' :

8. Contents of para-8 of the appeal are correct, the reply submitted to
the para is incorrect and misleading,.

GROUNDS

The Grounds (A to K) taken in the memo of appeal are legal and will

- be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may
please be accepted as prayed for.

Appellant

Through ﬂ/j

1JAZANWAR
Advocate, Peshawar.

/"7&

— 3.
SAJID AMIN
Advocate, Peshawar.

AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealed from this

Honouralbe Tribunal. o M

Deponent

s
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" Khyboer P:u\nlunknwa peshawar.
The District Po m, thccr . 3

Yo -

‘Nowshera.

;g 7 /1,egal,Dated Pcshawm the: B/ VZ___ 2014 \
o i

JRVICE !

Subjecti- \PPIICATlON‘FOR RE- H\Sl ATLE Nll TNT IN SE
Nemoi- : B -
please refer {0 your memio ! No. 97/PA dated 07.01. 2014.
The pboLocomm of the service record of Bx- _AS1 Javed Khan 18
. for furnishing of your 16“"11/’ omaments 1D this regard.
. AGLEGAL. | ‘\
olice Officer, -!

}'or Pxovmm ,

" Khyber Pakh tunkhwa, Peshawal.

|

| : .

. sent hcrcwuh
|

|

|

]

|




From: The, DlS"[""L Poll_\..

HEEE Nowsners
o The Provmc1al police Officer,
Knyber pakhtunkhwa, peshawar.

a, the 9,[ ) - /2014,

1 (—’ ' )
NO. /;) /77,_2 /PA, dateo Nowsher
‘ } ; APPLIQATION FOR REINST ATEMEET IN §ERVI§E ’

Subject:
vemo: Lo |
R Kihd\‘y'"r'efe'r to your office Memo: No:. 579/Legal,
dated 31.01.2014 on the subject cited above. '
‘ Finding n,port cubmitted by Waqar Ahmed DS'P'
Pabbi is sent herethb in or mal for further actlon as.desired please.
Distri (P\Diice officer,
- Nowshera
d and ‘

ir Naw 1z appeare

tar Nawaz /o Mi
ardan

Aki
an s/0 Zaman rl

0 Ch'\mdhcn M
1042167 9

e mmanmtl .-

*I '\rﬂ “mf oad 0.

3. Pamuu‘lak, slo A.od
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-‘J',.._}'f_',";r" Fram The Depury Superintendent of Police, ":i-’;:::‘: {:/2
’ & 24 o
ii‘ . -Pabbi Crrele. ""5: j‘f‘: '/&1
| | : - 3 '
/ To The District Police Officer,
: . —{
:\owshcr?. “ "’rur‘L /;Z'j - l‘l

No. @ Z—a /S. Dated :\’ox‘.'slxci'a the 2o 272014

Subjeet Applieation forre-instatement in service.

Mem ;
ST A . - T - i . A
Kindly refer to your office dairy No. 302-PA Dated 06.02.2014, it is submitted as under

The above stated dairy No. Consi licati
Scn’iciomul:II;.:;:::}P.:;Iioaisliis;s;j;;pilfajxozl frcjm EX ASI Javed Khan, photocopy of his
2 y agal ASI Javed Khan, statement of EX'ASI Javed Khan,
CNMPC PP Town HC Shoulat Al Mati-ue-Rehunan, statentent of DSP Hewdquarter and ﬁu(l\inf'
| report of enquiry committee headed by DSP Alkora C‘Irclc and dismissal {rom service order a
. signed by w/DPO Novwshera. Now the high ups entrusted the application to the undersigned for

report/ comments,

After going through the above mentioned documents, the undersigned summonced EX ASI
Javed Khan, applicants of Mohallah Shahced Abad Nowshera KXalan ::,g.n::ii Miati-ur-Rehman

and Mati-ur-Rehman to this office for recording their statements. EX ASI Javed Khan and

ciders of Mohaliali Shaheed Abad namely 1. ‘Sardar s/o Muqarab IKhan 2. Rashid Anwar s/o
3 azl-c-Azee Ihan, 3. Daryalt Khan s/o Flakeem Khan 4. EX Counsular Tufail Baba s/o Iafiz
Abdul Malik 5. Hamdullah s/fo Abdul Munaf and 6. Alhtar Nawaz s/o Mir Nawaz .1ppuucd and

their statements were recorded. However Mati-ur-Reliman s/o Zaman r/o Chamdhieri Mardan

whose current residence unknown was summoncd through his cell phone number 0342-0421679,

time and again who promised to appear to this office but failed. In their statement the above

nan:cd elders of Mohaliah Shaheed Abad stated that a person namely Mati-ur-Reliman was

residing on rent in the house of Taj \’Iaohmm'zd at Mohallab Shaheced Abad and séme

fashionable bad character women and lactic peoples used to visit his house regularly. is house

was a Brothel which was badly affecting the reputation of their Mohallah, On their report X g

ASI Javed iChan summoned Mati ur Rehman to PP Town to explain his position regarding the

allcaations of the elders of Mohaliah Shahced Abad. He arrived to PP Town, however hLis

explanation was not clear and candic=Z=wing their conversation EX ASI Javed Khan was
age Kander, EX AS1 Javed

informed that few duly armed persons were scen in the vicinity of vill
Rehman in PP Town and rushed to village Kander, keeping in mind
ainst Mati-ur-Rehman, if he didn’t

PRAORSYC . Tos S i

Khan detained Mati-ur

that after his return necessary lc"ql action will be initiated ag

clear hils posit:-'on. In the meanwhile DSP Headquarter Nowsher

visited PP Town and found

/_/ ' ,'l"l T
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“and mqul:’)' com

"After perusal

-

.{.“i?ni-u p-Rehs

d'nlv iy lc"mc

Neher ali Khanowas constituted to scrutinize the conduct of EX
mittee summoned EX ASI Javed Khan, HC/544 Shoulkat All and Mntx-ur-Rehm.m. -

inquiry com

Their statementsy

recorded and after thcxr inquiry the above mmcd committec recomim

ngninst EN. ASI Javed Khan,

o

nan in the lockup of PP ‘Town. As no entry regarding his arrest was made in the.

rcd EX ASI Javed Khan \\”lb placed under suspeasion. He was charge sheeted

mittee comprising of DSP AKora Mr. Jhenzeb Khan and CO Akora INSP

X ASI J‘lvcd Khan. The thcn

vere recorded. Statement of DSP Headquarter Mr. Nazir Khan was also

cnded major punishment

Who was dxsmxsscd {rom his service vide OB/93 dated 23.08.2013

by w/DI'O Nowsheri.

to summong? the complaina

dehman and tore

complaint xs attached with pr
alter official EX ASI Javed Khaz to explain his P

issuetl to the defa

Comments/ report: after going thr

X ASI J:n'cd Kh

'Mati-ux -Ixchmsn

narshly by awar di

Submincd Pleasc.

ofrhc previous inquiry xt was- found that the then inqui

ing him major punish

ry committec didnt bother

nt party (eldcrs of Mohallah S} naliced Abad) against Mati-ur-

cord their st atements, cross cmmmcd them as the photocopy of their,

cvious inquiry. I‘uxthm mox ¢, no final show cause noticegwas

osition.
ough the details of the previous inquiry and the statementiof

ad, the deliberate and wilful absence of

an, clders of Mohallah Shahced Ab

the undersigned is of the opinion th
ment of dismissal from service.

At EX ASLJ: aved Khanwas treated
He may be reinstated in

(WAQAR AHMED)

Deputy Super -intendent of Police
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Anrerus Ry

/s

This order is passed on the representation- of Javid Khan Ex-ASl
“District - Nowshera. Appeliant was dismissed from service vide order dated
3 08.2013 of District Police Officer Nowshera. According to the record appellant
illegal conlined one Mati-ur-Rehman in the lockup of Police Post town of Police
Sation Nowshera Kalan without making any entry in the daily diary about his
detention. e preferred presentation before the 'D'epui y lvnépgcLor‘.’(}.enc',’ui of Police
Mardan Region Mardan against his dismissal rom service order however, his

representation was rejected vide order dated 02.10.201D.

There is no concept of second appeal in disciplinary law and rules
herelore the present representation of appeliant is not sustainable, hence rejected.
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. ce Addl: Tuspect General ol Police

S ‘ Headguagter, Khyber Pakhtunklnwva,

v \‘\éﬁﬂ’ Peshawar.

No_._ / Q_i ':_____'_,!'[.lcgal Du.led Peshawar the.__ Lé . __.;.:)"__-:_;_‘/20 ER

olice Officer Nowshera for

~ . . R . N v“ .. . )
Copy of above-setprwarded 10 District |

i fin : s e then SHO Police Station )
. corvice.on.appellant and enquiry 1o find out the role of the then SHO Police Ste ‘
. Ik ' fillegs finement.
ialan and Muhrar how were also responsible ol illcgal confineme!
Add!l: inspect General ot Police .
- | | Fleadquarter, Khyber Pakiitunkhwa,
gy elaspnt s 1 Sedpres Jile . Peshawar. . .
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o KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
No/ﬁ@l—,f ST Dated__17_/_8_/2015
To
DPO,
Nows'hehra.
Subject: - JUDGEMENT. .

I am directed to forward her@:with certified copy of Judgement dated 7.8.2015 passed by
this Tribunal on subject Judgment for strict compliance.

Encl: As above . L L S /f}/

j GISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




