
II'i i'
I'i1

1,: 1

i' '>f"
i 1 ' «;I:>■

V:% !■I

;r.'m
m :;

. i;If! ■
i-' • 1■.J'i • , 'i

■L,i
:!f.

; • M i!
iriii!iii!11 !i .--if •t ' f;;■

^ J"‘{ I

I>f
I' IM

li t
»•! :i:l li n .i

} .I

i ^ 4n ^ s i

sf
t

It

!

m H

i
f:

IS I

i:i )!?JDquioiAli! .:* r .
'im

■I- )h:J -4
i

f, It i9\0Z90T0
a;ioNnoNNvii 1I I'( Iifr * rII

t I1
■i

■iLioo.i p.iooD.i oq) 0) poiiSisuoD oq npj sisdo ua\o .ipip .innq. 

.01 i|0| ur)AOA\OL{ 'ojn sop.iHd ‘Siujoi DAoqn oqi uj jo posocisjp. 

;si juoddn oqj 'Z\{)Zli\’i\ i'-^ddy oojAJO^ u| unqioddn' 

-qiiAA iios.ind poojqd Ai.nq|Luis si iinqinddi? lUOSD.id oqi luqi

i uiiqjonsn [jRqs luopuodsoj oqi '.lOAnAxoii qnoddn odia.idk
)

'pouoiiunLU-n.iqn3 Dqi Uj 91-06 !s()‘IC P^l‘-P lunLU'spnl' .indi 

SI? jO pDsodsq) osp? Sj poddi? siqi • ..iiJAxnqsod •uorinonp;.|
- . ‘

Ij^ifjA.ivjpuon.')^’ A.ii?uiOLUO|'.| qono.iqi '‘HAAqqiinupintl •'^q^^q>!.pJ 

jjp;! ;)uouiLUDAOo-SA-|i?qb| pOAiip, pnpn ciOc/epei P^-'^ddy
rt ' •

■ii >J ■. doia'.iojs lii plOc'^^O lC P^i'q^ lubLuf^pnf :5piA luunqui sun
{i ^ -.........................
|{;j 'Aq poppDp uooq Api’o.ip? snq uonsonb uj .ioiirui oq j

I*■i if: • ’■*:

'1
itiidI if

’ff!

il;
I 4

-ii
IIi L3

i .1

K'! *■]

!3F',
j^>r-

Vi i

Wli
•;

I .1
!■

[*[ Jr!
m d li):

I K
■luos'o.id;

SlUOpUOdSD.1 .10) .IDpHOp) lUOLULl.lOAOQ .lOlUDf^

J .iiHuiSj') quAATiuon’ ( iq) Qy uii?Luqo>|-.in-|'>r>nLLin| j pun; 

•' OS P!M^'-^''’M>I S/IA) nuKjpddi? Dqi .loj |nsuno;)

■riI
i

I K.’ 1

•I'-I

M I

9inZ^<c -• iii
; :

ri-A r, ii-'

H i d, * ■/.

ii :f In

mJ'i • ' --M.!
J i ri L V.i t•II1 5- ■ : ■ t 1<i *-i '

k:.h^ - 'Hi-.. •r;- -■ • : 1



•'-1 •*. ■^7*''
:-v

i:

fif
«

.:'

-■■ V^’

.
•;

Counsel for the appellant, M/S Khurshid Khan, 

SO for respondent No.l, Mosam Khan, for

respondent No. S and Insar Ahmed, AAO for 

respondent No. 4 alon^with Addl: A.G- for respondents . 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder : 

and final hearing for 3.9.2015.

26.02.2015
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Counsel for the appellant and Mr. Ansar Ahmad, AAO03.09.2015

alongvviih AdlhAG for respondents present. Learned counsel for
V'.- • V

t..;

the appellant requested for adjournment, d'o come up for rejoinder

and final hearing on 18.02.2016.
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.

28.11.2013

T
r

i ; .;.
f- Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ^

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

Vide order sheet dated 28.11.2013 in connected^appeal No. 

767/2012, this appeal is adjourned to

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to j 0 ^ j ^ A/

i

ER
I Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to

R

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to _________ ^_________ .

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to _______________•

READER
K's.



Appellant with counsel present and heard cm/preliminary. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of

n. jr

I

m •

ft

1

have already been admitted to regular hearing. In this respect 

he referred to one in service appeal No.1322/12 titled Ikrarhullah vs

cases

Govt which has been fixed for hearing before the Hon'ble Fin.^i

I Bench-ii on 10.10.2013. On the same analogy the instant appeal
'•-k

also,admitted for regular hearing subject to all.legal objections. The 

appellant is directed to deposit the security amount and process fee 

within' 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to QB02OU for submission of written reply

A
i

' \

i.

\\
before Final Bench-ll.
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02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is 

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
FORM OF ORDER SHEET

Court of

799/2013Case No.

S.No. Date of order 
proceedings

Order Or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Khair Muhammad resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

/I

7UlSTRAR
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there oh ^ **7 ,
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'4-
The appeal of Mr. Khair Muhammad s/o Yar Muhammad received loday i.c. on 28/03/7013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.
1

1- Index of the appeal may be prepared according to Khyber Pakhlunkhwa Service 
Tribunal Kutes 1974.

2 - Appeal may bo got signed by the appellant.
3- Annexures of the appeal may be attested.

Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- ̂ Six more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

!

;
I

1

i

I

..JS.J. 

/2013

No

SI-RVtCl- TRM^AL 
K}fYHI-K PAKH^NKHWA . 

PKSHAWAU.
MR. SARPAR All RAZA ADV. PESH.

(
I li

l! .I
f

/» (

I

t

I
I

II ..

r
I
I

\

■ A



1.

BEFORE THE HONOURABLE PESHAWAR HIGH milRTi.-

PESHAWAR

Service Appeal No /2013

Khair Muhammad 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NQ I DhSCRIPTIQN ^

Appeal alongwith Affidavit
PAGE

1;'. 01 -05

2. Application for temporary injunction 06 - 07

3. Copy of the CNIC 08

Copy of the pay roll and service certificate4. 09 - 10

5.

6.

. 7 Wakalat Nama (In original) 2^

i^pellant
Through:

(AAATI aLLAtJ/K 
Advocate,
High Court, Peshawar 

Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06“’ April, 2013

/

I - • .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKH
TRIBUNAL. PESHAWAR

«•
to?72013Service Appeal No i

Khair Muhammad S/0 Yar Muhammad (PST) Governme 
School, GMPS, Sher Khan Koorona, District Karak

(A

VERSUS

1. Government , Khyber Pakhtunkhwa through Se 
Elementary and Secondary Education Peshawar \

2. Director Elementary and Secondary Education, Peshawar 1

3, Secretary Finance, Finance Department Government of Kh 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondent;

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal °Act, 1974

PRAYER-fN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^*^ November, 2012 issued by Government of Khyber 

Pakhtunkhwa. Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundan3ental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, fhe 
Honourable Tribunal may please be declared that, the 
abovementioned amendment in the rules canno^ be' 
operated retrospectively as for as the case of Appellaht is. 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15-as provided in . 
notification dated 13*^^ November, 2012 since it was not the 

requiretpent when the Appellant was'appointed as PST in 
the year 1982^



Respectfully Sheweth:-

That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1982 as a 
trained teacher, and presently Sher Khan Koorona, 
Karak. (Copy of the pay roll and the service certificate is 
attached as Annex ‘A & B’).

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 

decades.

3)

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 

Annex *C’).

4)

That in the abovementioned notification at 5. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

Secondary school certificate from a recognized 
board in 2"“^ division with 02 year associate 

degree in education from recognized university.

5)

(i)

(ii)

That in the same notification at S No 19 is post of^ 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of thesprimary school teacher, as 
already reproduced in the preceding para.

6)

1r
-1-
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That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex & E').

7)

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

8)

GROUNDS:-

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

A)

That the Appellant being SSC appointment in the year 
1982 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

C)

That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 

' have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

D)

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin ■ 
to experience / length of service but this criterion is 
lacking in the impugned provision.

E)

F) That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10

■



years was required as requisite qualification and no 
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated November, 
2012 Issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November, 2012 

since it was not the requirement when the Appellant was 
appointed as PST in the year 1988.

Appellant

Through:

ARDAR ALI RAZA) <

(MATI ULLAITKHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26^^ March, 2013

'i



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Khair Muhammad

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Khair Muhammad S/0 Yar Muhammad, do hereby 

solemnly affirm and declare on Oath that all the contents of 

accompanying appeal are true and correct to the best of my 

knowledge and nothing has been concealed or withheld from this 

Honourable Court.

DEPONENT
j
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

2013C M No
In

2013Service Appeal No

Khair Muhammad 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13*^^ November. 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 

of hearing has yet been fixed.

1)

That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

2)

That the Applicant/AppeLlant has prima facie and is very 

sanguine for its success.
3)

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

4)

That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant's accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

5)



'?r
6) That the facts and grounds taken in the memo of appeal 

may kindly be considered integral part and parcel of the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicant Appellant

Through:
lA) ^ARDAR AL

a

(MATI ULLAH KHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26'^ March, 2013

AFFIDAVIT:-

I, Khair Muhammad S/0 Yar Muhammad, do hereby 
solemnly affirm, and declare on Oath that all the contents of 
accompanying appeal are true and correct to the best of my 
knowledge and nothing has been concealed or withheld from this 
Honourable Court.

DEPONENT

-■U
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■ ! ' GOVERiNME^T'rOFTHEKJ-lYBERPAkHfUNKUVv'A ■
jv] elementary AND SECONDARY EDGCAT(9k!iEFARTMH:NT.riVi5::LN:i.j

-
.

........ '

- A
:o,• NOTIFICATION O. :

■0\.: -

'<S,%: .
• Peshavvar. dated the Novembe-f 13,2012.\

I
i No.SOreE)4-5/.SSRC/Meetin?/2012A'8aching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber PaldaUinkh'.va Civil 

Servants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of ail Notifications issued in this behalf, the EIementar7 and Secondary 

Education Department in consultation with the Establishment Department and the Finance Department hereby lays down the method of reci-uitmeat," 

qualifcation and other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in-CohimnNo. 2 of the

said rAppenclix and ihe S9heduie therevviih.

s.

1
t

-■

r
t

i

( !I
»,

SECRETARY TO GOraRNMENT OF THE KHYBER PAEnTUNKHVYA 
ELEMENTARY AND SECONDARY EDUCATIION DEPARTMENT.

«
EndsL No. & Date as above. 4

J

Copy fer-varded to:- 1

The -Sscretar/ to Go'A. of Khyber PaKni'jnknvva, cstabiishn'cni. Depai '.ment. 
v' The Secreiarv to Govt, of Khyber Pakhtunkhv/.a, Fina.nce Department.
?. The Secreiarv to Govt.-of Khyber Pakhninkhv/?., Lavy Departm.ent.^

K-ht/ber Pakhtunkhwa. Pubiic Senyice Commission Peshawar.

1

*
T Wa Q auroran/

b rfi3 Accounrai'il Gei-cricL
he Director (EASE) Khyoe' PaKnh.mKhvva Peshavvar.

A
I. U. ., ^ O C H O' \y o »'^5 .Ut* . 
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12 An 2ba.sefEM/S^ ^.v-s^r c—--.......
District Coordination nf"=r«^ 17

-I J- Aii.__E;^8cuifye District Offir^'rc: p'i PaKhiL-nkhwa.

19. PS i7wn;:,erSSE777'®; Pakhtunkhwa.
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iVicrhoii 01 r^<:r\‘Uviien.KI' Minimum quaiificadon and experience for 
j initial appointment or by transfer. limit.

Nomenclature of the 
------- --pojsU.........

S.iNo.

-'-.....-P..2.1, (a) Fifty percent by promotion on the basis 
. of seniority-cum-fitness, in the following 

manner: .

....... (i), . forty per, cent from_ amongst the
. Certified Teachers (General), 

Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Hconomics) with at l^ast five years” 
ser/ice as sach ' and fiavin.g 
qualification mentioned'in column 
No. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five 

, years service as such .and having
qualification mentioned in colu.mn 
No.3;

Second class Bachelor’s Degree- with two 
subjects as ' Chemistry, Botany, Zoology, 

•Physics, -Mathematics, Statistics Humanities 
and other equivalent groups from a 
recognized University; or

18 to 35Secondary School Teacher (i) 
(BPSH6).

T.
years. f

1 •.*

(ii) - M.A in Education or Bachelor’s Degree in 
Education, from a recognized University.

»
/

I

i
1 i

\
»

- K /\ rI (iii) four per cent from amongst the 
Physical Education Teachers vvith 
at least fr/e years service as such

I
■ ■I \I

!
'.ne'd 1-------i

I I
in column No. 3;; !!

U -

;

1



y.

1

■1 I >
i

■;’;-U-. , •;: !'W; li C} •

aictional Mat'Sniu •spr;ciaii>L:>- 'v'-ii;

iViSl*, ! . J.f-' - •>i :.'t^Li

? «3Lich and' having -qu^^iflcatio^ 
mentioned in column No. 3; and ‘>s.-■ i .! I

(v) one per'cent-from amongst the j 
Arabic Teachers with at least five 

such and having 
in Column

{

,1years service as 
qualification mentioned 
No.3;and

r
it.

fifty per cent by initial recruitment. fi(b) 1
By promotion, on the basis of seniority-cum 
fitness, ficm amongst Arabic Teachers, with ^ j 
'easr five years se.wice as -suca anu 
auaUficatioa aS prescribed for ftrdaal
recruitment oi Aiauic icaciici.

!
Senior Arabic Teacher 

; (BFS-16)
2. I’4

1i
1

M
:

5I

BCV^omotion, on the basis ot semonty-cum- 
fitness. from amongst Theology Teaoners. vvuh 
at.leajt five years service as such and naving 
qualification as prescribed tor imUat recruuuien. 
ofTlreoicgy Teacher.

-i ;
Senior Theology Teacher
(STTTCB-ie). >

:
-{ •;!i the basis of seniority-cum- 

Certified Teachers 
such

?

I By nromohon, on 
' * from amongst

* I

i I t fiiness,Senior Certitied Teacher ; 
(SCT)(Gcnei'al)

ST6;.

I it
I .I ith al least five years service as.(General),

i and having quunricauCri picj 
rccmirmeat of Certitied Teacher (Oenermt

vvi II <■i 1

II » l~l I VI

“ j ‘Ii I iI ! lI

r -

i

■



'• 'erririicoe.'jicr V-
i i ^^y.ui-orv-otion/^i-i the D-ims 0£ scaionW-iy^Mu^] ' 

1 iTom nnionpt Certified 'T>noher? !
■| unausenai Arrs/, witn atdeast tive years ser/ice J- 
I as such and having quanfication as prescribed j ■ 

for initial recruitment' of Certified Teacher!
■ '(hidnstrial-Arts):

; 'indusiria! Arts)'5

I j xo.cc'-ioj.

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

By promotion, on the basis of seniority-cum- 
fitness, from
(Agriculture), with at least five

amongst Certified ' Teachers iryears service as 
such and having qualification as prescribed for

of Certified
I

initial recruitment 
(Agriculture).
By promotion on the basis of seniority-cum- 
fitness from 'amongst Drawing Masters, with cd 

i legist five years service as such and |
qualification as prescribed for initiahrecruitment I 
of Draw'ing Master. !

Teacher
7. Senior Drawing Master 

(3PS-I6). (
at

i!
■I

8. Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

I By promotion, on the basis of seniority-cum- 
fitness, fiom amongst Certified Teachers (Home 
Economics), with at least five

a
i I

1 years service as 
such and having qualification as prescribed for | ' *■; 
initial recruitment of Certified Teacher (Home I NP 
Economics),

1
I. ►\

......IC'M
j promonon, on tne basis of seniority-cum- 
I fitness, from amongst Physical Education j 
I Teachers, with at least five years service as such |
I ana having quaiincaiion as prescriDed for initial j 
j recruitment of Physical Education Teacher. i

9. I Senior Physical Education 
Teacher (BPS-16). ‘ ;

! ' '■

i !

a
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‘/\lUIiUa .rii ULU'Jiii*-** X Liat/xu, 1
a reco-^nizea iarizinraaiiii '.VafaH'-ii .'vUducio. 

'or Daail Ulocrti'Saidu Sharif S-yvat, Darul
UtoonrGhaibagh-5\vaVDarul Ulqoni -Chi^ais_ _
Darul Uloom Darosh Chitral and any other 

Darui Uloom,.as notiiled by

4..
!i

Govemntent-ran 
the Govemment from time to time, or 
Second Class Master’s Degree in .^abic from
a recognized University.________ -------- ------
Si^^iid^lass Secondary School Certificate, 

recognized Board with Shandatul 
recognized Tanzimatul

(ii) by initialcentSeventy-five per 
recruitment; and

(a)20 to 35 
years.(i)Theology Teacher (TT) 

(BPSU5).
ll. from a Uventy-five per cent by promotion, on the ^ 

seriiority-cum-fitness, from(b)A-iamia from a 
v/afapul Madaris or' Darul Uloom .^amu 
-harif Swat, Darul Uloorri Ciiurbagu tiwai, j 
Darul Uloom Chitral, Darul Uloom Darosh j 
Chitrai and any Otuci' Uovcmmeni, luii n-i-n 
Uloom, as notified by the Government from 

time to time; or

basis of
- i

and • havingservicefive years 
quaiiiication presc 
recruitment of Theology Teacher:

Initial iforCi. i vCo.

Note: In case of non availability of siutaole 
for promotion, then by initialperson 

• recruitment.Second Class Master’s' Degree in Islamiyat 
from a recognized University._______ '

1-(^0 ___________ ________.-----------
. 3y promotion, on the ba^is of semority-cum- \D \ 

! fitness, from amongst Qans, vvith at least tr/e 
I years service as such and having Gualificanon \ ’
I n,-p^rrihed for initial recruitment.

UbyinifiL.I

ig. \ Senior'Qari 
! (BPS-15).

li. . VA 01"^ ^neWorSSivslentquauTicanon troni a | iB lu Ja j vaj
I Tognized iJiiivafsity wiiy i_i£ar3^_j-----i Certified Teacher

1

V



7 . --'7 \ii■ /■ o V-.
rii> .-i-i-Ci-it'...'! j.c.; •I .-- - •

.••- ■!'.! :.4\ O : 
V a -

! Hducaiion from -x Univeroi^y 0- ei.ihcesn ! • '.if s^rnJuviiy ciiiii-iitncss, uom' amongst |.;
. . , ii. , •r>:.,f- ....I « U. *, >• »

iI 4.■iii year.ii .sci.-vicc and having [
quaiification prescribed •' 'for initial 
recruitment of ’Certified

•a.

i Teacher
(General):

Provided that if no suitable
1

candidate • is .available amongst- the 
Primary School Head 'Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from, amongst Senior Primary 
School Teachers with at least five years 
ser/ice and having qualification

W A AA « to

I
r

i ..i
]
11
!
i I I■;

.-rcscribcd for initiai ofI i recrI

Certified Teacher (General).i

■i i

Note: In case of non availability of suitable 
person for promotion, then- by initial 
recruitment..«

14. Cenified Teacher 
(Industrial Arts)

I (BPS-i5). --

(0 Bachelor’s Degree from a Recognized 
University with two years training in the 

- relevant technical subjects, from any 
Government industrial or GovL Technical 
Vocational .Institute or Cenier; or

18 to 35 
years.

(a) Forty per cdnt by initial recnfitment; and
‘ \

’ \I

(b) sixty per cent by promotion, on the basis 
of seniority-cum-fiiness^ from" amongst 

■the Primary School 'Head Teachers with |\ 
at least live years ser/ice and having ) '

for initial j
recruitment of Certified Teacher !

I

//i

■v.
II

i
.'•i.ol 14-1 /-..I f t ,->0 

V.V.1XX V V. 1-1 TAi^r-rihpH
fI I

Baclielor’s Degree ■ from a__recognized ii (b)..1

f

.•a
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iuiuiO'vT';..'. -. .--1»" fl-.j! rrriMf!i u-I s' candidate ■ is available amongst tne^ 
; Primary . School ' Head Teachers tor ^ 

Promotion, then the posts will be iillei 
by promotion on the basis of senionty- 
curr. fitness, from amongst Senior 
Primary School Teachers with at least 

. five years service and having 
qualification prescribed for 
Recruitment of Certified Teacher

(Industrial Arts).

tiSuv-ci i.i1

Teacher, Agro tecbjiicai (Industrial Arts). Cca

A
o

%

availability o:,3uitabie 
initial,S’nT®- In case *'i null

for promotion,
recruilrnciU- ___________ _ .

cent by Initial recruitment

II! then by
I .i I

5 ; andIt 1 (a)18 to 35 
years.

recognized
training in

iI from ai Bachelor’s Degree 
TTniversltY with one year _ _

from any Government institute or
center with nine montiis training from 
Government Agro Technical Teaser 
Trainine ' Center - of the-leve!-of ■ Certif ed 

“ Agro Technical (Agncumire); or

on the basis(i) sixty per cent by promotion, 
of senioriP^cum-fitness from am-ongs 
the Primary School Head Teachers, with 
at least 'five years service and naviiig 

uilrf cation prescribed' tor 
Certlfec

1 Certif ed Teacher 
(Agriculmre)
(BPS-15). .

(b)15.ip

Agriculture
i

1 \.iI initial
■ q'- ,1 eacheri Iofrecruitment

(Agriculture):
1eacher! /■1 1

Bachelor's Degree with Agricultum^ one of 

tllc :,ubiceu fom .. ^
suitable Ii(b) Provided that if no ^

candidate is ^ available ^ amGngsi__ jme1
‘ .t

t !
T-l I-. A: !
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srhi'.nl TcaOiW'.-’
. . ^nd having

' d Teacher [Agnciiituie)-
avallability of suitable

by iniiial

«,'v.;
■ quaiiocativu Ifechnicai (AyAeun-U -.i 1 of

Ii

...pr
Certifie

4 of non 2 
for promotion.

In ease 
person
recruitment——t-t-tt

«i then 

■^J^^^dUnent; and•1
\

TsIo’BSI (a)
sSB»’> T“”A3 j'“-

”'•3.4 ?A“'':•"University with in Teacher
Government 
Training Center; or
Certifie'I Teacher

the basis
(b) ■ sixty per cent amongst

i”S.r4AST-«.i.H
oT least y

(i)' -cSifSdrSTVcHom®
Economics) •

I rBPS-15).

one16.
____  as ^ucu ana

-- uA^:^pmscrit^dtbrtW
having .Teacher (Heme
recruuniCii- .-----

1
II

with HorneI Certificate
4.1,^ entiects. from all)' i
AAA college with

S
I» \Iw\ Economics):Economics, as _ _ 

Government Training
Bachelor’s Degree:

i
suitable!i i provided that if, ^to

41 T'w "4«Primary School fiiiedby
- promotion, them ^ pf ssniority-enra- i 7" I

■ promotion on Primary rm.; ■
ritness, n-om -m _ ^
,,bpoiTeam.rswhhm.-.-^^^^^^

seiViCo r,-craitment ptj

;or the .i a recognized | forfrom •
months training 
-Technical, .Teacher 

the level of tne 
Technical (H-ome

Bach.elor’s Degree 
with nine

from• (ill)i . University
Government -Agro ,

Center -
... -L., 'ofi' t-t ■ Training 

Ceitiiied Teacher Agro 
Pconomics): or •I

presenbeo1

iTrid !I rseoum c1 1; I

1 I in.'

n..
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Ccrlified Te^vhcf' (Konie bconomics}•;

Unr/?rsuy wti.u v-'nw 
from any Govemmcii'. •iuiriing 
ihstitiUe with nine nionths training from

-Technical.. . .teacher 
of the level of certified

r’i-:wn aVaiiabitity. ot ^^uuao 
for oromotion, then_ oy inUim

nr Ixf_j... ;
L •» Uil>. ii. '-i <; i 'j• f \

J' person
.recruitment..I. '• Government .• Agro •

Training' center 
■ Teacher Agro Xechnicrsi Oirinie Economics).

initialbycent(a) Eighty per18 to 35 
years.

Bachelor’s Degree from a recognized University 
Drawing Master (DM) course recruitment: and17. Drawing Master 

CBPS-15). with one . year 
Certificate. cent by promotion, on the

from 
School. Head

(b) twenty ^per 
basis ■ 
cmonsst tae 

‘ Teachers with nt least five years ser.ncc 
HM.-l havlnz .qualification prescribed for 
initial recruitment of Drawing Master; _

of seniority-cum-fitness,!
I

I
1 Primary iI

.:i ••
1

1

■■■ Tf: suitable-■ Provided that if no 
didate is .available for promotion then 
the basis of seniority-curn-fitness, 

from Senior Primary School Teachers ^ ^
with at least five.years seryicpqmd having /

prescribed - for initial -1

i! • * cani

vA /.\Vvj on
"i

qualitication 
recruitoent of Drawing Master-.

/i

nca-av?.ilability of suitableJ 
candidate for premotion,, .then by muiai j

!
i

Met%
i

i i

;
.1!

:
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! Bachelor's De.tr-^e !vonPhy.sica! Bducation 
1 eaciici \^orp-id/. ' iC-:;ogui2:ed Universay !• i j ^Q'jy 7

—-S-'P-',pe.v ‘:eac oy initial recruitnieni; and |

t^venry.per cent by'paanudu.u tdc 
basis of. seniority-cum-tiiness, rirom 

the Primary School Head 
Teachers with"aideast-five’ years' servi^ce 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: •

I •
I r» Ini !( / • ' -•'O .'V

- -~j .J r ' ".'-It ■ " I
.course or .^jiny equ(v<.;ci.>.j 
qualification.

or other equivalent, I {^■)V

I

Provided that if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five

r

years service 
quaiincarion nrf^.xlhed far 

> initial recniitment of Physical Education

J ) rI
I

/
vricc'er

/
# •

Note: In case of non-availability of suitable 
• candidate ■ for promotion, then by initial 

recniitment.

4

i

19. Primary School Head • 
Teacher fPSHT)
(BPS-15).

By. promotion^..on the basis of seniority-cum- 
^tne.ss, from amongst Senior Primary School 
teachers v/irh at 'least ten 
naving qualitication prescribed for

r;-
ij.

N years seivice and 
initial !v,-;20. I Senior Primary School

I ieiiCiiei

imar^' Sciiool T.-a-.-hevI; :
I By promotion, on tiie basis -of senioriy-cuni- !I

o;- U i'.;

■ •

~hi-.
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five years' ssr/ice as suca aiia iv,‘un at.
h •'.•; .•• “--7

is:iv<.!
i’H r: T.'2

{

i . I rccruitiBcnt of Priiuary School iOa'-nOi.: • r
I

I i
I

merit at Union CouncilBy initial recruitment on____________
Teve[rp7ovTded' that-if no'suitable candidate is 
within the Union Council is available, then from 
the adjacent Union c^ouncils on merit.

18. to 35 
years.

Intei-mediate or equivalent qualificatmn^^ k 
a 7e'cogrdAd~ Boai7 with Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; -or

.(!)Primary School Teacher
(BPS^12)7'

1.

Secondary School Certificate, from a 
recognized Board in second Division with 

Associate Degree in Education

/ /(ii) \

/two years 
from a recognized University.

T i

/ f

By initial recruitment.i8tc35 
^ .i years.

Sanad .and 'Oirati Iritermediate witn nitZ'-e-Qurani —: 
i vyaii I »

I from a recognized Institution. I

i (BPci-i2).
I

{

*
t >

1
\
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below mentioned posts shall be as under:-' Selection crjterion and other conditions for direct recruitment against thei

i

1
Arabic Teacher________

Educational Qualification
(

100Total Marks: C
I

Marks obtainedX 20/total marks =.
Marks obtained X 20/ total marks =SSC

HSSC
Marks obtained X 20/total marks - 

Marks obtained X20 / total marks — _
BA/BSc ________
M.A Arabic/ShMalul Alamia HI Uloomul Arabia wal 
Islamia from a recognized Tanzlmudtul Wafagul Madarh 
Other MJJMScJM.Ed/MA Edu *_ Murks obtained X15 / total marks - i

i Murics - OjI_____ ____________

lYXAlHU^
, {JI

\ /\.t. • V

/ .rUpntnc^ Teacher ;
J

r rTotal Marks 100Category of Qualification t ;

fMarks obtained X 20 / total marks - 
Marks obtained.. X 20/.total marks =SSC

HSSC .* [5I Marks obtained X 20 / total marks =

j Marks obtainedX 20/ total marks =____
I Marks ohiained A 15/iotcu litarks -___

B.4/BSC

! M-l'MSc/M. Ed/MA Edu ^ _______
—, , r-i -U-zr:!:' tdrnhin wrt/

I ‘hernia 'Jreco^ilzcd Tan^mulJY^mil McdarJi

i
;•

iI
= 05• xirkilThD

V
.K -

!
• /r' r-: ;> Tfrr'-1
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JE^gi^oMiIX207T,la!marks - _ I

O/r; r«^cog^^z^^/
•s

. i Institution.
HSSC

B.i/BSc

~MPhil/P^ Marks = 05 /
A \AV V/

!
V/ ' /

. W • > O' • * • • .*

r
I

of Scienca group

f£^;SSSS
candidate during his selection

t„irr,ne.diale/Graduoiion-Level __
marks =------

X 20 ! total marks--------

'TT>:,-^o‘.'X^iwT.i' i :> i'iouil madi^ ----- ■

^f QttMipcaiioti \ti ii \ {i 55C score obtained by o !•
i

n \
HSSC I■-'i.* r

I
iBA/SSc •

EdKcatton

I /ADS._ ------------- -------------------^
. 'i'^MSc/M. Ed / can
\________
y MPhii/EhD

r

I

........ 1
I

. _..!------EEii'ks ~ do • :! !I
i-
i; :

5

i
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1 4-l."a^^didSTofSaSice group ; !^r>......i/itf-. fWi/5/^

hi^iZ^HaoTM^^rks-

wSSSrxIO/'iS^''^"

I

y:
:

5SC . io (
■7o. r\HSSC?s li-farks 0 ^6.

BAJBSc *.Marks 0
4

J5U^dficalZ- \
■•■■i V ! 5 /rcJ^i marks- {____1. • •i Mciri^ uDr^:;.* 

------- Uark^OS X:<• ■'

I M4/MScn. ■"7^i 1

1t •
L-

-cZmM^^knca group
ForlEducationMeach^Phvsicn

y'sXXo SSCte totalTotal Marks 100 9

/ 9
I• •I

i
ccr"ijuw

i ii Marks o
maria -

1 ; I
j5 'HSSCJ

7i;;^~V^7?r7tolal marks - ------,a-o'S& M_______ —

•.'l Marks O^'ta

u.Sr33^'<-‘-‘"---

;I
~, ~r„rtifjrnte :"1,1

’ 5 / “______ 'jZ/r Cj at
__-------- -VmJJESfU&intArau \

r..*;»'

I
\

i
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f-rMi'/zr^.-•\<'/{/l/’/ / i’tjfllOf

j Caiegory of Ountlfication Total Marks 100 For Hinna/iitlesgroup at 
Inlerinediaie Level
Marks obtained X20/ total marks -

I For Candidate of Science group

ssc 5 Extra marks for FSc, 5 Extra marks for B.Sc and 5 
Extra marks fot'M.Sc will be added to the total 
score obtained by a candidate during his selection

«
HSSC Marks obtained X10 / total mar.ks =

BALBSc Marks obtained X 25/ total marks =

PST Certificate/ Diploma in 
Education /ADE.

Moi'ks obtained X 20'/ total marks "

lvLAj-MSc/M.Ed/MA Edu Marks obtainedX20/ total marks — \
MFhVJFkD IMarks = 05

f
1 t>

r)iU,rr- MO*—

/1
f\ /

i.'ie conceyneu Appointmg Authority will scrutinize and verify the docimients and make the appointment as per prescribed rule and the will get the docunierits 
verifed after the issuance of appointment orders within shortest possible time, not exceeding ninety (90) days.

2. 'livz merit list pi eparea hy the conceimed appointing authority shall be displayed for ten days to receive the objections/appeals, if any, and shall issue the fnal 
merit list after making necessaiy corrections while addressing the observations/objectlons/appeals. followed hy requisite aopointmer.t orders.

3. ih case a doCiinieiU(s) is/ai e found fake/ forged/ bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amount 
paid (ojTim ris

/,

'
;
f-salary shall be recovered from him and an FIR shall be lodged against him on account offorgery/Jraud imder.ths relevant law.

Den; Asnadfrom reccgniied Tazeemat-ulAVqfanul Xbadaris. Daru! U!oom Saiclu Sharif Swat, Oarrs! Ulocm Charbagh Sv/at, Daral iJicoa; Chiirai, Daru! 
Uloom Darosh Ghitrai aacl any other Goveiaunert run Daful Uiooni, as iiotiried by the OoVdrn-nent'froiH time to time will be acceptable for the purpose of 
appointment against the posts of Arabic Teachers or Theology.- Teachers, as the ciise may be. * ' ' • .

:i )
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j^FORE THE SERVICE TRIBUNAL KHYBER PAKHTTINKHWA PRSHAWAT?

'yf^/2013SERVICE APPEAL No:

,' J

VERSUS
, The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

.......Respondents
if U^RAWISE comments/rf.pt y for and on BEHAT.F of the RESPONnFNTS 

\ iNo: 1, 2, 3 & 5. ^--------
\

Respectfully Sheweth!-

Preliminary objections

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

4 The appellant has not come to Honiable Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honiable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
^d civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

2

3

7
-V.

8

10

11

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand, is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the governrnent to change the above policy from time to time as no body can claim 
any vested right in the policy.

2^-.'.’V



'■ a
Ol GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

-1->•

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

i

Secretary
Govt: ofKhyber Pakhtunkhwa,^ 
(Finance) Department Peshawar'

/f4)irector
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.

Accountant General
Khyber Pakhtunkhwa, Peshawar.

Secretary
Elementary <2 Secondary Education 
Department, government of Khyber 

Pa khtunkhwa

r


