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26.08.2015

A 03.09.2015

Counsel for the appellant, M/S Kk1urshi§§ Khan, -
SO for respondent No.1, Mosam - Khan, ;!I? for
respondent No. 2 and Insar Ahmed, AAO for
respondent No. 4 alongwith Addl: A.G for respondents ° E
present. Written reply by respondent No.4 also
submitted. The case is assigned to D.B for rejoinder |

and final hearing for 3.9.2015.

Chffman

Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith Adll:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.

N
Member Meémber




28.11.2013" Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 29.1.2014.

-

IF

: Z?’/ -/ l] Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012,_ this appeal is adjourned to 7(’ U~ / l’!

R
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767/2012, this appeal is adjourned to / = "'/ I'{
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1/ -4-1%
767/2012, this appeal is adjourned to / {"9 "/ Ly

‘%

-/ 5 - ? =/ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to ’ 0- 2 -/l V
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_767/2012, this appeal is adjourned to % 2-1S

il

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to

READER

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this-appeal is adjourned to

READER

R
Vide order sheet dated 28.11.2013 in connected appeal No.

Vide order sheet dated 28.11.2013 in connected appeal No. -




| A leod o )% -
sk

Appe]lant with counsel present and heard ¢ g,_,prdlmmary

Contended that the appellant has, not been treated -in accordance

Fan

- with the law/rules. He further contended that simila? nature of

cases have already been admitted to regular héaring. In this respect

= ey

he referred to one in service appeal No.1322/12 titled Ikmmu!lah Vs

Govt which has been fixed -for hearing before th_e:Hon’b.Ie“ Fmal

Bench-ii on 10.10.2013. On the same ana%ogy the instant appeal

e

. also admltted for regular hearing subject to:all Iegal obJ(‘ctlons The

_—

” -
gl

appellant is dsrected to deposit the security amount and process fee
A within’ 10 days. Thereafter, notice be issued to the respondents.
Case adjourned to 2772013 for submission of written reply

beféfe Final Bench-Il.
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02.07.2013 . Clerk to counsel for the appellant present. In pursuance of ey
the Khybef Pakhtunkhwa Service Tribunals (Amendme_ﬁt)

Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case s -

adjourned on note Reader for proceedings as before on 26.08.2013.

."':k‘




Form- A

FORM OF ORDER SHEET
Court of__ ‘
Case No._ 799/2013_
' SNo D_até .of 6r'de'r “Order or other proCée“d-ings with signature of judge 6f_Magistrat-é
. Proceedings ’ '
T 2z 3
1 26/04/2013 The appeal of Mr. Khair Muhammad resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may bé entered
in the institution Register and put up to the Wdrthy Chairman
for preliminary hearing.
N ' STRAR
2‘_ ’ig - 5"30/3 . This case is entrusted to Primary Bench for prelilminary

hearing to be put up there on ,1 -7 "“',QO/g .

T e e b
D F L -

Pron s



The appeal of Mr. Khair Muhammad s/o Yar Muhammad received today i.c. on 28/03/2013 is

incomplete on the following scores which is returned to the counsel for the appeliant for completion

and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

2- Appcal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4% Appeal may be page marked.

S- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

: kL one.

L , 6+ Six more copies/sets of the appeat along with annexures i.e. complete in all respect

o ' may also be submitted with the appeal.

/ST
Dt. A QZ’Q Y /2013

MR. SARDAR ALI RAZA ADV. PESH.

KHYBER PAKHYUNKHWA |,
PESHAWAR. ‘




BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No 7/% % /2013

Khair Muhammad

VERSUS
Government of KPK, Peshawar etc

INDEX

Wakalat Nama (In original)

[SNO~ .l.')"E:S(-ZI;{IlPTION PAGE
~ .| Appeal alongwith Affidavit 01- 05
2. AA’ppliclation for temporary injunction o  " | 06-07
3. | Copy of the CNIC | 08_-_.
4, | Copy of the péy roll and séwice certificate . | 09 - 10 ._
5. Ic ' | }1
;é}fﬁ

Dated

.

TR . Sy O, Ny

' Through:

: - 06" April, 2013

AT | ooty s - SO

Cell # 0300-9060670

(MATI ULL
Advocate, |
High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt -
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L “BEFORE THE HONOURABLE KHYBER PAKHTUNKHW

"~ Khair Muhammad $/0 Yar Muhammad (PST) Governme
School, GMPS, Sher Khan Koorona, District Karak

PRAYER-IN-APPEAL:-

. Government . Khyber - Pakhtunkhwa through S\e

. Director Eleméntary and Secondary Education, Peshawar

. Secretary Finance, Finance Department Government of Kh

. Accountant General Khyber Pakhtunkhwa, Peshawar _

TRIBUNAL, PESHAWAR

. -
Service Appeal No - 2 " ’2 2'/2013 '.

£t o,

(.A
VERSUS .

Elementary and Secondary Education Peshawar

i\

Pakhtunkhwa Peshawar

(Respondent

Appeal under Section 4 of Khyber
- Pakhtunkhwa Services. Tribunal -Act, 1974

1e-submisted s3-E58
@ filed.:

On acceptance of this Appeal, the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa. Elementary and Secondary = Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion -
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him undér the law.

' Further on acceptance of thlS Appeal the
Honourable Tribunal may please be declared that -the -
abovementioned amendment in the rules cannot be’ |
operated retrospectively as for as the case of Appellant is.”
concerned and the Appellant need not to have a
qualification prescribed for initial recruitment of primary
school teacher for their promotion to BPS-15 as provided in .
notification dated 13™ November, 2012 since it was not the
requirement when the Appellant was’ appomted as PST in
the year 1982 e




Respectfully Sheweth:-

1)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1982 as a
trained teacher, and presently Sher Khan Koorona,
Karak. (Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school

~ certificate and there was no mechanism provided for

their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the-
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’).

That in the abovementioned notification at'S. No 21 the
mechanism for initial appomtment of primary school
teacher BPS-12 is given as:- '

(i) Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in educatlon a recogmzed
institute or

(i) Secondary school certificate from a recognized
board in 2" division with 02 year associate
degree in education from recognized university.

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be -
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the
initial recruitment of the‘,pnmary school teacher, as
already reproduced in the precedlng para.




GROUNDS: -

A)

E)

F)

5

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being SSC appointment in the year
1982 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in education on his credit but
appointed recently. '

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012

That the rule of promotion against the post of Primary

School Head Teacher (PSHT) is defective yet an another

score, as the Appellant and similar other senior teachers

"have been afforded no opportunity of further

enhancement by way of promotion or otherwise in their
service career.

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin -
to experience / length of service but this criterion is
lacking in the impugned provision.

That in the matter of up-gradation of the same post-of
PST from BPS-12 to BPS-15 only length of service of 10



years was required as requisite qualification and no
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution.

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
known to him.

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant
provided to him under the law.

| Further, on acceptance . of this Appeal, the
- Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescribed for
initial recruitment of primary school teacher for their promotion
to BPS-15 as provided in notification dated 13" November, 2012
since it was not the requirement when the Appellant was
appointed as PST in the year 1988.

Appellant = }MS‘D

[

ARDAR|ALI RAZA) <

Through:

(MATI ULLAW KHAN MARWAT)
Advocates, '

26" March, 2013 High Court, Peshawar

@



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVlCE
TRIBUNAL, PESHAWAR

o Khair Muhammad
’ | VERSUS

’ . - " Government of KPK, Peshawar etc

_ AFFIDAVIT
[, Khair Muhammad S/0 Yar Muhammad, do hereby
solemnly affirm and declare on QOath that all the contents of

'accompanying'appeal are true and correct to the best of my

knowledge and nothing has been concealed or withheld from this

Honourable Court.

DEPONENT.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
- | In o :
Service Appeal No 2013

Khair Muhammad
VERSUS

Government of KPK, Peshawar etc -

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notlflcatlon dated 13" November 2012

Respectfully Sheweth:-

1)

2)

3)

4)

That the Appellant has f1led the above - titled service
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with

regard to the fresh education policy has given a method of

promotion, which is bound to violate the promotion right
of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima facue and is very
sangume for its success.

That the three ingredients i.e. prima facie case, balance

of convenience and irreparable loss as per spirit of the

rules for granting injunction are present in the
accompanying appeal. - ,

That in case the injunction as prayed for is denied, the.

Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further

- proceedings on the impugned notification dated 13-11-12

ti ll_ the final decision of the instant appeal.



6) That the facts and grounds taken in the memo of appeal

may kindly be considered mtegral part and parcel of the
mstant appeal.

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the basis of
above noted notification. :

Through:
(MATI ULLAH KHAN MARWAT)
, Advocates, :
Dated: -26" March, 2013 High Court, Peshawar

AFFIDAVIT:-

|, Khair Muhammad S/0 Yar Muhammad, do hereby
solemnly affirm and declare on Oath that all the contents of
accompanying appeal are true and correct to the best of my |
knowledge and nothing has been concealed or withheld from this
Honourable Court.

DEPONENT




COVER:\\?E\ T OF TH}" h.HYPE'l A'-(h"l UNKHWA - 7 .
ELE.\I‘E}%TARY .‘u‘\'D SECO\DARY ED[(‘\!(U\ r.PART\I.-z LrsiEs L

[}

ST NOTIFICATION

Pe,;h(ﬂ»ﬂr dated ihe November 13,2012,

p—

No.SO(PEM-S}SSRC/Meeting/ZO12/'T eachine Cadre:- [n pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakbtunkhya Civil

Servants ( ppointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notiﬁcations issued in this behalf, the Elementary and Secondary-

1

‘Educ Dcpartnwm in consu uliation with the Establishment Department and the Finance Department hereby la/s down the mefhod of recruitment;”
"1‘4‘_11 Fiearion and other conditions specified in the Appendix to this Notific a"zon \vhlcl' shall be applicable to all the posts specified in'Column No. 2 of the
said Appendix and the s¢hedule therewit ' . N . ‘

’H/tnc-*‘ i
SECRETARY TO GOVERN\IE\ T OF THE KHYBER PAKHT UNKHWA
: , LEMENTARY A‘ID SECONDARY EDUCA IO\' DEPAR MENT.
Endsi Mo. & Date as above. o, . _ . .

z:_oc f '\lardad to:-

=
)
R Y T R e

O
=

wn
m
=
W
C
G
2
3.
Y
@
S
i}
RY
ety
)
)
o
i

.tumr\ﬁr ;

L I (PR I (]
LS l9]
T4

D @ b

IR R

i
f
N
P
P
4

]
H
:




I,
%

!

Pl

el U T PTTNY

e

i Wmm&&uw LRI A

Has

AP wiay L gp: Sk e r2a Aty

"l‘ -

MO G L o, o,

Y e e T m e a
NI el e :

LRI -~ .
L1 Tha Nam Y Niracine MNatay
S R TRy Diraciae Nat

L 3 ) L
12. Al District Coordination Officers in Khyber Pakhtunkhwa,

i3, ,AI{.__Exec,ufi_»:g__Di_s;tfictQﬁicers E!em_enta_ry»&SecondaﬁyEducation in_,‘_('r.ryber Pakhtunkhwa. .

£4. Al District Accounts. Officers in Khyber Pax;-;iunkhwa-ﬂ*‘\gengy Accounts Officers FATA,
15, AJH—\gency.Educatfon Officers FATA. : :

18.P.Sto Governor, Khyber Pakhu_jnkhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa,
-18. P.S to Chief Secretary, Khyber Pakhtunkhwa. ) . '

19. PS o Minister E&SE Khyber Pakhtunkhwa Peshawar. . S
.20. PS to Secretary E&SE Department. -~ -

21. Master File. .
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S.No. Nom nclature of the
RS H S + |11

“vhmmu"h qualmcmon and experience for
initial 2 rppointment or bv transfer.

Age -
limif.

reeraitmant

1. 2.

T e e e e s o Stm e — .

SO NSNS R

e

1. . | Secondary School Teacher | (1)
' (BPS-16).

(i)

Qecond class Bachelor’s Deoree with two
subjects as Chemisiry, Botany, Zoology,
- Physics, ‘Mathematics, Statistics Humanities
and _other equivalent groups trom a
recognized University; or o

- M.A in Education or Bachelor’s Degree in
Education, from a recognized Umvermty

18 to 35

years.

Fxfty percent by promot10n ‘on the ba.slb
. of ae'uonty-eu. 1-fitness, in the tollowmg

marmer

O

(i)

iy

four per cent from an:on0>L the

forty per cent from amoncst the |

Certified  Teachers (General),
Certified Teachers (Agriculture),
Certified Teachers (Industrial Arts)
:md Certified Teachers (Home

Economics) with at h; st tive years
service a8 suchn  dnd uuvuu....

thﬁcation mentioned *in co?umn
No. 3;

four per cent from amongst the
Drawing Masters with at least five
years service as such.and having
gualificaiton menticned in cotwmn

No.3;

Physical Cducation Teachers with
i . S -

M Udes s aaazy
=

T

Ear—
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i 25 AL 44D ek

5T Senior Azabic Teacher
L P e T )
SATY (BEO-10) :
t i
3. Senior Theology Teacher
1 (STT) (B-16). .
VR :

™

i | Senior Certified Teacher !
) U Np2 < ]
i L (SCT){General) i
‘ UoemnG b Ay :
E -~ l \L} O e A N
boes ! ' :
: ! i

PR | . -
St vy . oy
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mentioned in column No. 3; and

} ‘ il i T
(v) one per cent from amorigst the

Arabic Teachers with at least five
years service as such and having
 qualification mentioned in Column
_ No.3; and -

(b) fifty per cent by initial recruitment.

——
-
1
.-

By promotion, on the basis of seniority-cum-
fitness, ftom amongst. Arabic Teachers, with at
cast five years service as sudll and heving
qualification a§ prescrived  for itial

recruitment ol Atau o Teaciieg.

By promotion, on the basis of seniority-cum-
fitness, from amongst Theology Teachers, with
at least five ycars service as such and having
cation as prescribed ’t;gr initial recruitment
of Theology Teacher. ‘ ’

(Gereral). with at ieas

; and Raviig quaiilics

e
)

By sromotion, on the Lasi

s
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T
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/"“'?’5 : 37 semer Cemitied Toacner : - R Lpremotion. da fhe basig of Seniniv- P %
% i cindusirial Avtsy i , | fitness,  Fram amongst Cortified  Teachers | ‘
C g (1BE3-i0) i | P UNAUSITIL Arts ], witn at'least five vears service - b
% P [db su‘c.i'l.and having qualification as prescribed f -
. for initial recruitment -of Certified Teacher i
S T T T I e e e s e R I F “(Industrial Arts)yr—— o m —imm— ;
] I 6. Senior Certified Teacher . - - By promotion, on the basis of seniority-cum- :
{Agriculture)y ' ‘ ' ' fitness, from amongst Certified © Teachers 1
; ) (BPS-16). ' : ' - - | (Aericulture), with at least five years service as :
; ' o such and having qualification as prescribed for §
initial  recruitment of Certified Teacher H
(Agriculture). , f
7. Senior Drawing Master - : - By promotion on the basis of seniority-cum- i
' (BPS:16). ’ - . " | fitness from amongst Drawing Masters, with at ;
H i : P Heast five vears service as such and Beving '
j‘ , . : . e qualification as prescribed for initialsrecruitment I! .
] i ~f Drawing Master. ; 1
i Senior Certified Teacher - . - By promotion, on the basis of seniority-cum-
j? (SCT) (Home Economics) fitness, from amongst Certified Teachers (Home
! (BPS-16). Economics), with at least five years service as
i : such and having dualification as prescribed for|  w .
) N ; Iinitial recruitment of Certified Teacher (Home | N3\ :
5. Senior Physical Edueation .- ;By promgtion, on the sasis of seniority-cum- =\~\‘{ i
i Teacher (BPS-16). ’ { fitness, from amongst Physical Education i
i o | Tzachers, with at least five years service as such |
i | i 'g | and naving quaiification as prescribed for initial |
i i : ; j recruitment of Physical Education Teacher. i
. )
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SO LS i fom 3 recoznized i with Shaiwdamd | vears. | ’ '
) ‘ AL ATiY Fu UL\{Ulilkll < u-Lu-Au"v: ..';: :..:‘..Ill_,‘ L ; |
i a recognized fanzumuani walais Neldduins. | ; ’
"or Darul Uloom - Saidu Sharif Swat, Darul
— oo T . -+ Utgonr Charbagh-Swat- Darul Uloom, Chiteal, | L
Paml Uloom Darosh Chitral and any otHer ’ ' B
Government-tun Darui Uloom, 28 &0 piified b
the Government from time to tlme or
(i)  Second Class Master’s Degree in Arabic from '
a recognized University. o
11. | Theology Teacher (T (i)  Second Class Secondary School Certificate, 20t035 |(a) Seventy-five per cent by initial
(BPS-19). from a recognized Board with Shandatul | years. recruitment; and '
‘ é.la{m,a from 2 recognized  Tangimatul () twenty-five per cent by promotion, on the
‘-.\,Ta*nq"‘ Madaris n’ Darul Ulcom Saidu hasis | of semiotity-cum- ﬁfne>s ’ from |
. . Sharif Swai, Darii Lioow Chartagn Swa, ; amongst 1o Sam;: Gas, Wi & -
Darul Uloom Chitral, Darul Uloom Darosh ¢ fve  years' ~d. having
Chitral auud any Olitet LoV “"T‘Qmi run Dann year service o an ) xamc‘.
Uloom, as notified by the Government from quailiication. ~presciives  wUr RS
recruitment of Theology Teacher:
time to time; or
s Note: In case of non availability of suitable
(i) scond Class Master’s Degree in Islamiyat . person for promotion, then by initial
- from a recognized Univers#y. ecruitment.
- - . By p;mno_tig:—g,_ on the basis of bemouty -cum-
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Drawing Master
(BPS-15).

Bachelor’s Degree from a recognized University
with one year Drawing Master (DM) courss

Certlﬁcate

" years.
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| Primary School Teacher -

Intermediate or equivalent qualification, from

0N

a  recognized Doard with Primiary Schoo
Teacher Certificate/ Diploma in Education
from a recognized Insfitute; or

Secondary School Certificate, from a
recognized Board in second Division with
two years Associate -Degree in Education
from a recognized University.

(i)

‘years.

| By ifitial recruitment on meri 2 -
[evel: provided that if mo suitable candidate s

within the Union Council is available, then from
the adjacent Union Councils on merit.
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 Selection criterion and other conditions for direct recruiiment against the below menticied posts shail be as under:-
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Arabic Teacher o i o)
Educational Qualification Total Marks: 100 e O
0
SSC Marks obtained X 20/ toial marks = ‘é
HSSC Marks obtained X 20/ total marks = 4
BA/BSc Marks obtained X 20/ total marks = '
VA Arabic / Shahdatul Alamia Fil Uloomul Arabia wal Merks obtained X 20/ total marks = .
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:_:‘:{P.'zi!/Pl':D . | Murks — 03 !
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AN/
NV
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7
J
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SSC - . Marks obtained X 20/ total marks =
HSSC . o s v Merks obtained.. X 20/ total marks = . e
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“ Marks obtained X 207 1ot tal marks = ____
| Qirt Smwd froma recognized Marks obrained X 20/ totai marks = _ .
. ; » Il nstitution. S ' .
| HSSC N larks obraiied X 20/ toz! marks = ?
BA/BSc Marks obrained X 20/ total marks =
MA/MSc/ MEd/ MA Edui . Marks obtained X 15/ total marks = ____
MPhil/PhD | darks = 05
. ’ !
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Ceriijied Teuciter L A\ [i\\/
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R A
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‘ Catzgory f OJ Re; u.zlguruo,z | Total Marks it9 For Humanities group at For Candidate of Science group
ot T Wintermediate _L.EVE‘! e I .
SSC Marks obtained X 20/ total marys = 5 Extra man’cs Jor FSc, 5 Extra marks for B.Sc and 5
L) : ' Exitra mar: x5 for M.Sc will be audded tv the toial

HSSC - Marks obtained™ X 10/ total marks = score obtained by a candidate during his selection
BA/BSc Marks obtained X 23/ total marks =
PST Certificate/ Diploma in | Marks obtained X 207 totel marks =
Education /4DE.
MA/MSe/M Ed/ MA Edu Marks ebtained X 20/ total marks = L .

© {MPRYFRD Marks = 05 ._ -
N " ¥ D ) ) . . . \{“]
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1. The concern Appommra Authority will scr utinize and venﬁ/ the documents and make the apr)omtme/zt as per prescribed rule and the will ger the decuments

verified after the issuance of appointment orders within shortest possible time, rot exceeding ninety (90) days.
prepared &y the concerned appointing av'.fhonry shall be dbplayed Jjor izin diyys to receive the objections/appeals, if eny, and s!'LJe issue the jﬂal

2. The merit hs
serit list uu ier making necessary corrections while addres sing the obser var‘un.s/of)/ech ons/appeais, foilowed by requisizz appointment or aen
3. In casea document(s) islare found fake/ forged! bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the amount
.. paid o him as salary sihall be recoverad fror: him_and an FIR shall be lodged agaizst him on acconnt offorgen vifraud under.the refevant lenw, . .‘ L
A Deed dsnad from rec g.::ez! Tozeemat-nl-Wafuad Modaris, Dargd Uloom Sajdu Sharif Swat, Darn! (loom Charbagh Swet, Derut Ulsery Chitral, Darud
Hoem: Darosh Chitrat and any other Govermuriert run Darul Uioom, a3 notified by the Governwent from time to time wili be accepiablz for the purpose of
poinsncnt against the posts of drabic Teachers or Theology Teachers, as the case n e he, ' :
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sBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: ‘7 ﬁ/zolé.

Khais Mg ek 5T s/ rfss Chon a2,
VERSUS Db ltarats

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others T T Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3 &5. : '
—_—T e A e

Resggctfu]ly Sheweth:-

Preliminary objections

1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.
3 The appellant has concealed the material fact from this Hon! able Tribunal hence.

liable to be dismissed.
4 . The appellant has not come to Hon!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide motives,

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is stopped by his own conduct to file in present appeal.

9 Tﬁe instant éppeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel

and in accordance with Section -22 of Khyber Pakhtunikhwa civil servant Act 1973 )

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed. :

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 . That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.
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Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required

qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit. ' '

The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

Incorrect and not admitted. The statement in this Para is against facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3,

The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

Incorrect. The appellant has been treated in accordance with law, rules on-the
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Ti‘ibunal ‘
may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department.

P

Secretary ' Alfc;or -

Govt: of Khyber Pakhtunkhwa,%oe/ Elementary & Secondary Education

(Finance) Department Peshawar 2!

Khyber Pakhtunkhwa

Peshawar,
,.

S

Accountant General ' Secretary

Khyber Pakhtunkhwa, Peshawar.

Elementary & Secondary Education
Department, Government of Khyber
Pakhtunkhwa

AT .




