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= 26.02.2015 -Counsel for the appellant, M/S Iﬂlurs:lv’,d -ﬂIl{a_,n,
| 80 for respondent No.l, Mosam Iﬂm&n,‘_'rAD for

_ . respondent No. -2 and Insar Ahmed, AAO for
» respondent No. 4 alongwith Addl: A.G for respondents
i present. Written reply by respondent No.4 also
submitted. The case is assigned to D.B for rejoinder

" and final hearing for 3.9.2015.

Chgirman

- 03.09.2015 ‘ Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdI:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up tor rejoinder
'{: | : ) ! and final hearing on 18.02.2016.
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 29.1.2014.

ol

26 -1- Al Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to 7-'- b - / & .

RE,
7~ b-1Y Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjournedto _ // - A~ /}é

) - £-/1 Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjournedto __/ '57 -~ 9// 4

| R
18 -7~/ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to [0 12~/ 4

s il

Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjournedto _7)_ b2/ S'—_

R

Vide order sheet dated 28.1 1.2013 in connected appeal No.
767/2013, this appeal is adjourned to

| - READER
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to '
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Appellant with counse!l present and heard O'H?ﬁ?éliminéry.

Contended that the appellant has not been treated in accordance

P

with the law/rules. He further contended that similar nature of .

cases have already been admitted to regular heéring. In this respect .

wiin
4‘\. S

“he referred to one in service appeal No.1322/12 titled Ikramullah VS

Govt which has been fixed for h-earing before the Hon’ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appeal

. alsp admitted for regulér hearing subject to all legal obiections. The

appellant is directed to deposit the secﬁrify amount and process fee

within 10. days. Thereafter, riotice be issued to the rc;ponuent“sé

Case ;adjourned to 28122013 for submissicn of written reply

beforé Final Bench-Ii.
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- @ . 02.07.2013 Clerk to counsel for the appéllant present. In pursuance of
the Khyber Pakhtunkhwa Service Tribunals (Amendmcm)-
Ordinance 201 3, (Khyber Pakhtunkhwa ord. IT of. 2013) the case is

adjoumed on note Reader for proceedings as before on 26.08.2013.

/§ader




Form- A

FORM OF ORDER SHEET

' -5”»30/}

" Courtof - . e .
. Case No.._ .. .795/2013 . .
| SNo . DAa'teuc‘)f-or-de‘r' B AOr‘c_ler or dther p}océedings v;/ith“sigriat-u-re- o-f.judg'e- or Magiéfréte_
' Proceedings : '
1 26/04/2013 The appeal of Mr. Khushal Khan resubmitted today
by Mr. Mati Ullah Khah Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
.| preliminary hearing. '

This case is éntrusted to Primary Bench for preliminary

, héaring to be put up there on / " .7 — gﬁ/g ,

FRCI - S




The appeal of Mr. Khushal Khan S/O Izat Khan received today i.e. on 28/03/2013 is jricomplete

on the foilowing scores which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

.1+ Index of the appeal may be prepared according 1o Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

. 2- Appeal may be got signed by the appellant.
. : 3- Annexures of the appeat may be attested.
W 4- Appcal may be page marked.
’ 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one. .
6- Six more copies/sets of the appeal along with annexures i.e. combiete in all respect
may also be submitted with the appeal.
L | b
REGTSTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
MR. SARDAR AL|I RAZA ADV. PESH.

<
\




' BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No 20] /) /2013

Khushal Khan
VERSUS

Government of KPK, Peshawar etc

INDEX |
S NO | DESCRIPTION PAGE:
1. | Appeal alongwith Affidavit 01-05 |
2. | Application for temporary injunction 06 07
3. | Copy of the CNIC 08 
4. | Copy of the pay roll and service certificate 09 -1 0.‘
5. 11.«6{)’6
6. a2/ 48
7. 'Wakalat Nama (In original) 20

Through:

(MATI
Advocate,
High Court, Peshawar
Office: 17-A the Mall,
‘ . Peshawar Cantt
Dated: - 06™ April, 2013 Cell # 0300-9060670
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./, BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PESHAWAR

Service Appeal No Z’Z ) /2013

Khushal Khan S/0O Izat Khan (PST) Government Primary School
GMPS, Bangahg, District Karak

(Appellant) .
VERSUS

1. Government  Khyber  Pakhtunkhwa through  Secretary
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated
13™ November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the law. '

~ Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be
operated retrospectively as for as the case of Appellant is
concerned and the Appellant need not to have a
qualification prescribed for initial recruitment of primary.
school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the

Yy requirement when the Appellant was appomted as PST. 1n
Q‘ﬁ the year 1979 jsndsia RSaa it .

88-3abm rred i@
wd files




Respectfully Sheweth:-

1)

2)

3)

4)

6)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1979 as a
trained teacher, and presently he is  teaching at
Government Primary School Bangahg, Karak. (Copy of

the pay roll and the service certificate is attached a
Annex ‘A & B’). o -

That the Appellant was initially appointed-in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’).

That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of primary school
teacher BPS-12 is given as:-

(i)  Intermediate or equivalent qualification, from a A

’ recognized board with primary school teacher
certificate/diploma in education a recognized
institute or o

(if)  Secondary school certificate from a recognized
board in 2™ division with 02 year associate
degree in education from recognized university.

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the
initial recruitment of the primary school teacher, as
already reproduced in the preceding para.



7)

8)

GROUNDS:-

A)

)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal

~and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic” qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being SSC appointment in the year
1988 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in education on his credit but
appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and 51mllar other senior teachers
have been afforded no opportunity of further
enhancement by way of promotion or otherwise in their
service career.

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of service but this crltenon is
lacking in the impugned provmon

That in the matter of up- gradatlon of the same post of |
PST from BPS-12 to BPS-15 only length of service of 10




ye€ars was required as requisite qualification and no -
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance
‘ with law, as against the provisions contained in Article 4
of the Constitution.

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
known to him. : '

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
- primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant
provided to him under the law. : :

' Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescribed for
initial recruitment of primary school teacher for their promotion
to BPS-15 as provided in notification dated 13" November, 2012
since it was not the requirement when the Appellant was
appointed as PST in the year 1979. 7

Through:

(MATI ULLAA KHAN MARWAT)
Advocates,
Dated: -26" March, 2013 High Court, Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

‘Khushal Khan
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT
|, Khushal Khan S/0 Izat Khan, do ‘hereby solemnly affirm
and declare on Oath that all the contents of accompanymg'[
appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from this Honourable' -
Court. |

DEPON ENT

-JQJJU@C/U/}
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013

In :
Service Appeal No 2013

Khushal Khan
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

That the Appellant has filed the above titled service . .
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed. "

That Respondents vide notification dated 13-11-2012 with
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotion right

- of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima facie and is ver'y
sanguine for its success. a .

That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the
rules for granting injunction are present in the
accompanying appeal. -

That in case the injunction as prayed for is denied, the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated 13-11-12

till the final decision of the instant appeal.



6) That the facts and grounds taken in the memo of appeal -
may kindly be considered integral part and parcel of the
instant appeal.

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from ‘taking any
action towards promoting the PSTS teachers on the basis . of
above noted notification. ,

Applicant /Appellant -

Through: » %f
SARDAR ALl RAZA) -
0
(MATI ULLﬁg KHAN MARWAT)
Advocates,
Dated: -26" March, 2013 High Court, Peshawar

AFFIDAVIT:- B

, Khushal Khan $/0 Izat Khan, do hereby solemnly affirm.
and declare on QOath that all the contents of accompanying -
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable
Court.

Wil

DEPONENT
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ELEMENTARY AND, SECO\DAR\' EDUCAY (u.\' 'M:t’AR'l \n-_\ IR A
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OTITICATION

2

1
- R L ‘. . . (i
; L : . - Peshawar. dated *he November (32012, o : ) C ' - :
' No.SO(® E)4-5/’SSRC/Meetingl20 12/Teaching Cadre:- In pursu..nce of the provisions Lonfamgd in sub rule (2) of rule 3 of ihe Khyber Pakhtunkhwa Civil
o Swv:mts .{An Lointment, Promotion and Transfer) Rulzs, 1989 and in supersession of all Notifications issued in ths behalf, the Elementavy and Secondary
A Lot ) £
Education Departnent in consultation with the Esta bhshment Department and the Finance Department hereby lays down the method of recruitment; r
. EY ’A - ‘_
qualifisation and other l_onj;tions épeciféd in the Appendix to this Natification w hich shall be applicable to all the posts spevmed n CoiLmn No. 2 of the
g said £ \ppen ndix and the sghedule therewitit. o ' o i ' . , : ;
3 . . T g . ) Y - ’ A
‘mrv-v-"“" i
SE CQETARY TO GOVERNVIE\T OF THE Ki Bﬁ‘R PAKHTUNKHWA
) ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Dzte as above. o, . " : . L
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i surricuim & {zachers ZTNCAIN A,
TWOFITE) Knvoer FEanntunicnwa FEshay
Y fne Miedmens SRS Cramsrine g Serondor, &
{1, Tha Depity Dirasine Databese(SAS) £35E Dsgat

i
12, All District Coordination if.cers in Knyber Pakhiunkhwa,
i3, Ali Executive istrict Officers Elementary, & Secondary Education, in
14, Al District Accounts. Of icers in Khyber Pakhtunkawa JAgency Accou

15, All- Agency Education Officers FATA.
18.P.Sto Governer, Khyber Pakhtu.gnkhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa,
18. P.S to Chief Secretary, Khyber Pakhtunkhwa,

19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.

26.PSto Secretary EQSE Department,
21. Master File.

SO, -
e T

Khyber Pakhtunkhwa“ .
iits Officers FATA.
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3.9o. Nomenclature of the Minimum ciuiuiiﬁcntion and experieace tor Age Mlothod of recrojtwent,
e post initial appointment oc by transfer. limnit.
1. 2' b ""ﬂr.' R e e e S PPN S I cere siene e amvia e _“‘.5_.__ ] 4
1. Secondary Schoo! Teacher | (i) Second class Bachecior’s Degree with two| 18to35 | (a) Fifty percent by promotion ‘on the basis
(BPS-16). subjects as Chemistry, Botany, Zoology,| years. . "of seniority-cum-fitness, in the following
Physics, -Mathematics, Statistics Humanities manner: '
and qther eguiv:_dent groups  from a (i) forty per cent from amongst the
recognized University; or Certified  Teachers  (Generat),
(i) MA in Education or Bachelor’s Degree in Cert%ﬁed Teachers (Agriculture),
. el A Certified Teachers (Industrial Arts)
Education, from a recognized University. ) and Certified Teachers (Home
' ' . : i ‘ Economics) with at least tive years
. . . i ervice | as  such  and  having
' : | qualification mentioned *in column
‘ ~ No.3; .
(i) four per cent from amongst the
. Drawing Masters with at least five
. .

. No.3;
(iti) four per cent from amongst the
" Physical Educaiion Teachers with
at icast five years service as such
' and hoving gunlifices
in olumn Na, 3; |

years service as such.and having
gualification mentigned in coluinn

¥

—— ——— -
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memoned in wlumn No. 3; and

Arabic Teaghers with at least five
_years service as such and having
- qualification mentxoned in Column

“No.3;and

(b) fifty per cent by mmal recrmtment

/_'1

' : R enior Ara bic Teacﬁpr
]
|

[¢

SL‘\J‘, (BP53-16)

Lo
.

wd

Senior [heology Teacher
/(STT) (B-16).

By promotion, on the basis of seniority-cum-
fitness, {rom amengst A abic Tear‘hers wnh at
ars se- sice as sucdl and having
qualmcatton a3 prescri‘oed for  Initial

'recn.nmcnt Of Ardbic 1eaciet.

By promotion, 00 the basis of semonty -cum-
fitness, from amongst Theology Teachers, with
at leadt five years service as such and having

Teachers

(v)’ one per cent from amonost the |

N
quahma’non as pLesanea for initial recruitmient \\{ N
of Theolocv Teachet. R N\
—N - ;i i
eniority-cum- \\_{ !

i
|
f
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j UY promotion, Oa he s of SSInriiv-gom-
Hiness,  from amongst Certified  Teackess

R — N 4 e e = -l L e een ee m e

UAULSINAL Arts), with at'least hive years service |
s such and having quaiification as prescribed
for initial recruitment of Certified Teacher
(IndustrialArts)r ==~ T e -

RACHEN 2R

Seninr Certified Teacher
(Agricuiture)
(BPS-16).

1 (Agriculture), with at least five years service as

By promotion. on the basis of seniority-cums-
finess, from amongst Certified - Teachers

such and having qualification as prescribed for
initial  recruitment of Certified Teacher
(Agriculture).

- —— .

Senior Drawing Master
(BPS:16).

| L o~
onad oo
tees

By promotion on the basis of seniority-cum-
fitness from ‘amongst Drawing Masters, with at

LSVE Foand s0rvio? a3 such and hawing

qualification as prescribed for initial-recruitment

2f Drawing Master.

T e T R LI T s el A [ NP

Senior Certified Teacher
(SCT) (Home Economics)
| (BPs-16).

.

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years service as
such and having dualification as prescribed for
initial recruitment of Certified Teacher (Home

Econcmics), '

! Senior Physical Education

Teacher (89S-16).

-t

By promgtion, on the basis of seniority-cum- k

fitness, from amongst Physical Education
sachers, with at least five years service as such

and naving quatitication as prescribed for 1nutial

recruttiment of Physicai Education Teacher.




. Eanmatsy o i T 2 ‘r“r\vml...:: H-wr*% with Shaindatul | veass. ' . ’ : : R ’ : ’
E : . ‘ : - . ':—‘.iuﬁliat ‘1 U townaid Siidiie YOI i LU i ' X . : : )
, . a recognized fanzlinual 1 W uiag dafis. | ‘ , : Ty -
N . '01 Darul tiloom - Saidy Sharif Swal. ’Darul ‘ .
S S Tttt T - Utoomy Eha rhagh -Seral D"n'nl I_J‘o)n Chitral, | - .
Darul Uloom Darosh Chltral and any other‘ - ' e R
Covernment-ruil Darui Uloom, 2s notified by ) .
the Government from time to time; or ' '
(i)  Second Class Master's Degree in Arabic from
L ) a recognized University. / o ]
711, | Theology Teacher (TT) (i)  Second Class Secondary School Certificate, | 201035 | () Seventy-five per  cent by initial| .
(BPS-13). from a recognized Board with Shahdatul | vyears. ~ recruitment; and o,
i . Alamnia  from 2 recognized Tanzimatul : N :
’: . ©wyafaqul Madaris or "Darul Uloom Saidu ’ I(D} :.mity i:;/e Ii:l.‘ coept by i;o;ztemr. 01;_3;?., :
I . ' Sharif Swai, Darai Lloom Chacbagh Swag, | i i 03 A
] . Darul Uloom Chitral, Danil Uloom D ‘ . amongst MG SImwE M '
aru Y axOSu} five years service
l L,mu’al AN atly olther Govaimment tud Dol : )
Uloom, as notified by the Government from A quailiication t,ﬁlwf “W,‘lﬁ N
Gime to time; or ‘ recruitment of ‘Theology cacher.
, Note: In case of non availability of suitable ;
(1) ge ad C 55 Master’s Degree in Istamiyat . person for promotion, them by initial ) !
. from a recognized University. : o ‘pecruaidmeat. _ L.
P 13, | Seniot Qarl ) - 1 - . By promotion, on the basis of seniority-cum- \;\\ P
{BPS -15) , | fitmess, from amongst Qaris, with at feast five |~y -
1 | years servics a3 such and having qu:hﬁc“*roq \
__‘_ o I B ! prescrived for initial recruitiment. N
] Bachelor's Degrae of equivaten 1t qualiticanion rom & ! w55 Gy rony pert by initial reomnitmant and
.ﬁ__ﬂ__,!'_ recognized  Uui 'v;"_'<3fg___»_v_gp___ Ccm fied T Teachorj yeaws. 1 __"__ﬁ__._____*_____________%
¢
oo
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. . t | . .
! i ai’ leasr e vc= ST servies and ..mul‘3

' : : ' U qualification phescnbed initial
e i e . e o " . f:;c;l,;i_ifm?qtm (_)t” :Ce;_tlﬁed Tpach

" ' {General): .

' Provided that if no suitable
" candidate, is available amongst the
Primary School Head ‘Teachers for :
' : : _ transfer, then the posts will be filled by | I .
] ' ‘ : promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least five years
’ ’ service  and having  ‘quaification

1 N .
] JPRP TS NP | a o
4 . i résciivea for iniral recruttment of

. ‘ ) : L
: : . : - AR ' ‘ +  Certified Teacher (Generai). .

S e

s .
-

Note: In case of non availebility of suitable
person for premotion, then oy initial
. . recruitment. .
14, | Carified Teacher _ (L Bacheler’s Degree  from a recognized | 18t035 | (a)  Forty per cént by initial recryitment; and
Industrial Arts) University with two years training in the| vears. . ‘ - k\\ ;
-3
rd
!

BPS-13). - - - - relgvant  techmical  subjects  frem  any | - (b)  sixty per cent by promotion, on the basis
of seniority-cum-fitness, fromi amongst

Oovemnment Industrial or Govt. Technical

Veocational Institute or Cenrer; or - the Primary School ‘Head Teachers with N
ad having
cotion prescrihed  for  initial

- 1
ment  of Certified  Teacher |
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! . e Selection criterion and other conditions for direct recruitment against the below mentioned posts shatl be as under:- f
Arabic Teacher - . Lo : T o .
; Educational Qualification ‘ Total Marks: 100 - - - o P
SSC ) " | Marks obtained X 20/ total marks = _ ! |
HSSC . o Marks obtained X 20/ total marks = 3
BA/BSc Marks obtained X 20/ total marks =
. M.A Arabic / Shahdatul dlamia Fil Uloomul drabia wal Mearks obtained X 20/ total marks = _ .
. Islamia from a'recognized Tanzimudtul Wafaqul Madaris ' : - . . .
U Dther MA/MS/M. Ed/ MA Edu A | Murks obiained X 15/ total marks = ___ - a
[ —— hd " e - Lt B
! MPLE !I/ADI"':D 3 Muriy — 03 . ;
) * : s . o y f
: - N \ /‘R //
: L N
Theology Teacher, o . . . . _ - \/7
’ »
: - [ Category of Qualificatiorn . : . Total Marks 100 - ' , s
[
. ssC L L Marks obtained X 20/ total marks =.___ L
HSSC . o T T Marks obtained.. X 20/ total marks = L . - f
. : . ; — Cofs j.'
| BA/BSe : : ) Marks obtained X 20/ toted marks = | o i
NS/ M Fd 7 M Edu Merks obiained X 20/ total marks = ____ ' :
: S . - i 0
: . s i f Shahdand Ao B iH Tilgmind drobia wol | Marks ootained & L3/ ioial ks = ____ ! ) . L
[viqenia from a recugnized Tanzimaerad Wefogul Modaris . ) ;
VAIRLIVPLD : ) Moty =03 j
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MA/MSc/ M.Ed 7 MA Edu VMarks obtained X 15/ total marks =
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. . ! 1
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- ?
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. R - - "
SsC : : Marks obtained X 28/ total marks = ___ : ‘ 5 Extra marks for FSc, 5 £xtra marks for B.Sc and
- : 1 ' ; : ) | 5 Extra marks for M.Sc will be added to the total
HSSC " iarks oblained X 20/ total marks = ____ “core obtcined by a candidate during his seleciion
BA/BSe Morks obtainzd X 20/ torel morks = _ " .
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_ Ca‘eco. iy oj 0!(:1[1_/:1,(2&10/! -1 Total Marks 108 For Huingnities group a? | For Candidate of Science group i
oo ST [)zfermeu’mtdl.dw.l S ) P S . %
SSC Marks obtained X 20/ total marks = 3 Extra marks for £Sc, 5 Extra marks for B.Sc and 5 v
. : Exiva marks o M.Sc will be added to the toial
HSSC : Marks obtained X 10/ total marks = : score obtained by a candidate during his selection
BA/BSc Marks obtained X 25/ total maiks =
PST Certificate/ Diploma in | Marks obtained X 307 total marks =
Education/dDE.
MASMSc/MEd / MA Edu Marks obtained X 20/ iotal marks = e .
Y [ aERiERD : Morks = 05 R T S ’
s . L I . , . . \/ | /
Y/
N/

- The concerned dppointing Author ity will Scrutinize and veryﬁz the documents and maLe the appointment as per prescnbed rule and the will ger tlze documents
verified after the issuance of appointment orders within shortest possible time, rot exceeding nines, v (90) days.

The merit list prepared by the concerned appoiating authority shail be a’zspl{ ed for ten.days to receive the e objections/cppeals, if eny, and Ahall issue the sl
merit list :',rer making necessary corrections while oddressing the observatzons/oa/e tions/appeatls, Joilowed by requisire appointinent omerv

in case a document(s) isfaie _/O-IHd fake/ forged/ bogus upon scrutinyd verification, the service of the teacher concerned shall & oe terminated and the amount

paidto him as salary sk aall be recoversd from him.and an FIR shall be lodged against hi; M on account offorgenyifrand under.the refevant low, .
z.=e,«,::‘ dyned Jron: rm*ngmwd Tozeemat-ul-Wafagu! Madearis, Dard Uloom Saidu Sharif Swat, Daru! Uloom Charbagh Swat, Dorul Uloom Chiti, Darul
.
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Ulvorm Darosh Chitrat and any other Government run Darul Uloon, as notified by the Governaent from ﬂ e to ime will be voceptadlz for the

the posts of Arabic Teachers vr Thesipoy Teaehers, as the cage may be,
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EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:’7f f 12013,

W% €ST 4 / 3/ G M) % MM /{2/%&4.; ...... Applicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar & | s
others T Respondents
PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS | ' '\\iv"‘j
ﬁgk 1,2,3&5. | . - , T
REspectfully Sheweth:- - | v
Preliminary objections ' : . : i';f?
I The appellant has no cause of action/locus standi. : ;’ ' |
2 ‘The instant appeal is badly time barred. Y o
3 The appellant has concealed the material fact from this Hon! able Tribunal hence - o :éi |
liable to be dismissed. A ‘ o ‘3}
4 - The appellant has not come to Hon!able Tribunal with clean hands. ‘ _ % , #
5 The present appeal is liable to be dismissed for non joinder/mis-joinder for ' o &
necessary parties.
6 The appellant has ﬁleci the instant appeal on malafide moti‘ves.
7 The instant appeal is against the prevailing laws & rules.
8 The appellant is stopped by his own conduct to file in presént appeal. ‘
9 The instant appeal is not maintainable in the presént form & also in the present -

circumstances of the issug.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

1t The appellant has not submitted any departmental appeal through proper channel .
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of i
the government to decide whether a particular qualification will be considered L
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.
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~®  ONFACTS

1

This Para pertains to the service record of the appellant. While the appellant has not’
presented his appointment order and attested copy of service book, hence no
comments. )

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. :

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the’
appeal in hand is liable to be dismissed inter alia on the following grounds:-

e A e e



o ~?~ GROUNDS

LA " Incorrect & not admitted. The statement of the appellant in this Para is false, against
“- _ the facts and record. In fact Primary School Teaching certificate i.e PTC is required
*qualification for PTC teacher (now PST), hence the whole Para is denied. -

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit. S

- C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

pt .

. D Incorrect and denied. The statement of the appellant in this Para is based on -
malafied motives.

PR o

|
! : 4
i E Incorrect and not admitted. The statement in this Para is against facts. The length of i
’ service for promotion/up-gradation is mentioned in the said notification i.e in S/No: ‘
| 19 & 20 in column: 3.
| F The statement of the appellant in this Para is ambiguous and meaningless hence
’ needs no comments.
| ' G Incorrect. The appellant has been treated in accordance with law, rules on'the
subject constitution of the Pakistan.
H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal , .

may very graciously be pleased to dismiss the appeal with cost in favour of the - o

respondent Department. '

/7
Secretary " | ﬁec\tor -
Govt: of Khyber Pakhtunkhwa, 0) Elementary & Secondary Education , !
(Fi 1nance) Department Peshawar Khyber . Pakhtunkhwa ;
Peshawar. N »
w/) )
Accountant General ‘ Secretary
_ Khyber Pakhtunkhwa, Peshawar. Elementary/& Secondary Education’
Departmenf, Government of Khyber
akhtunkhwa




BEFORE THE KHYBER PAKHTUNKHWA SERI VCE
TRIBUNAL PESHAWAR'

APPEAL NO. "9& 72013,

Mqﬁ\-sé) \Qv,a,\ ....... F T PO PPPTUON Appeliant.

Versus

Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education

Peshawar and 0ther’s....oviu i e e eee e e ee e ereeens Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Objections -

1) That the Appellant has no cause of action.
2). That the Appellant has no locus standi.
3). . That the instant appeal is not maintainable.

4. That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satistving the
appellant.

It is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents.
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