~|Muhdmm¢1d Adecl Butt, Additional Advocate (mnual [01 ;

..mfl Ildmu,d ur-Rehman,  AD (‘]11) a!onowsth "

respondents present,

The matter in question has alrcady been decided by
llm Tribunal vide judgment dated 31.05.2016 in Scnvmu
!/\ppcai No. 1343/2012 ntled “Javed Igbal-vs- (;0\ cmant
lol Khyber Pakhtunkhwa, through ] lementary & bccondalyt:
Liducation. Peshawar”, this zlppcal is also disposced- of as.
per judgment dated 31.05.2016 in the alom mcnlloncd

serviee appeal. However, the respondent shali. d%culd:.n'

l .
! il
that the present appellant is a similarly placed person wi

lif
‘nppcliam in Scrvice Appeal No. 134372012, The mpcdl is
disposed ol'in the above terms. Partics arc. Imwa\ cr, leftto
bear their own costs. Iile be consigned Lo the record room,

ANNOUNCI:D
02062010




26.02.2015 . - Counsel for the appellant, M/S Khurshid Jgnan,
3 .

8O for respondent No.l, 'Mosam Khan, AD for

respondent No. 2 and Insar Ahmed, AAO for -
respondent No. 4 alongwith Addl: A.G-for respondents"
present. Written reply by respondent No.4 also

submitted. The case is assigned to D.B for rejoinder

and final hearing for 3.9.2015.

C man

03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdII:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

~ 0 and final hearing on 18.02.2016.

Member : : ] mber




£

' SO ,2-8..1,1‘.2013_ o Vide 6%&61‘ sheet datf;d 28115013 in connected appeal No.
* - T 767/2013, this appeal is adjournedto 29.12014,

,,,,,

: .
: ) .

: .

3 toL - - R

: to- .

i . -

3

5

27 '_./, ~1 l‘ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal isadjoumedto 7. L - /4 .

7 - 4 -1t . Vide order sheet dated 28.11.2013 in connected aﬁp al No.
767/2013, this appeal is adjournedto _/ / /A ~/ 9

| " -6~ , l Vide order sheet dated 28.11.2013 in connected appeali 0.
o 767/2013, this appeal is adjourned to / Q/? —/ s

/ 3 - 9'/1 Vide order sheet dated 28.11.2013 in connected appeitkNo.
767/2013, this appeal is adjourned to (Ao ~[(2- }y ~

iR
/o-)2-1j Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to ),./é -2 | §_

R R%Aﬁ ER’
Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to

| READER
Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to -




26.08.2013

ALWM No- 45 05 égo/z

Appellant W|th counse present and heard on prelimlnary-

'*:‘,Q:;
T .

_ Contended that the appellant has not been treated in arcordanco i

with the law/rules. He further contended that similar nature of -

& e
P
Lo R

cases have already been admitted to regular hearing. In this respect
he referred to one in service appeal No0.1322/12 titled ikramullah vs
Govt which has been fixed lor hearing before the Hen’ble‘ Fi'na-l
Bench;ii on 10.10.2013. On the same analogy the m’:g-,nt appeal

also admitted for regular hearing subject to all legal objections. The

g

appellant is directed to deposit the security amount and“process fee

with..¥ 10 days. Thereafter; nqtice be issued to the respondents.

Case adjourned to J:@7.2013 for submission of wrltt(n reply

before Final Bench-Il.




02.07.2013 ~ Clerk to counsel for the appellant present. In pursuance of

i.

Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case is

adjoﬁrned on note Reader for proceedings as before on 26.08.2013.

”

=

 the ¥Khybers Pakhtuskhid® Service Tribunals (Amendment)




Court of

jFOHnjAwf?

FORM OF ORDER SHEET

Case No.__..

792/2013

S.No..

Date of 6rder
Proceedings

Order 6rl other pfoceédin’gé With sfgnature of judge or-M'agistrate -

2 .

3

26/04/2013

??’ S'L?;z_a}g’

The ‘appeal of Mr. Muhammad Farooq resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in the Institution Register and put up to th'e'Wofthy‘ Chairman

for preliminary hearing.

This case is entrusted to Prim'ary Bench for preliminary

‘hearing to be put up there on / - 7 ",,igz/ g ‘




A
il

4.

*

AT -
.» MR, SARDAR AL| RAZA ADV. PESH,

4

‘R

i P A
'i‘y &

‘.

The appeal of Mr. Muhammad Farooq S/O Gulzar Khan received today i.e. on 26/03/29].3-is

incomplete on the following scores which is returned to the counsel for the appellant for completion

. *and resubmission within 15 days.

* ;; :.'yl' R
-

o

y

Index of the appeal mayl be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

Appeal may be got signed by the appellant.

Annexures of the appeal may be attested.

Appeal may be page marked.

Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one. . : . T,
Six more copies/sets of the appeal along with annexures i.e. complete inalt respect.
may also be submitted with the appeal.

KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE HONQURABLE PESHAWAR FIGH COURT. PESHAWAR

‘ . Service Appeal No 2924 /2013 -

‘ Muhammad Faroogq
VERSUS

Government of KPK, Peshawar etc

| N D E X
SNO | DESCRIPTION | PAGE |
1. | Appeal alongwith Affidavit 01 - 05
2. | Application for temporary injunction 06 - 07
3. | Copy of the CNIC 08 | -
- 4. | Copy of the pay roll and service certificate -09 - 10
5}. J | 1 1-126'
‘. 7B
7. Wakalét Nama (In orlgmal) | 29 |
Appellant -
Through:
(MATI um’% %
Advocate,

o :f"‘baféAd:-'-’i(")’éﬁtﬁ April, 2013

High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt '
Cell # 0300-9060670
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™ X
BEFORE THE HONOURABLE KHYBER PAKHTUNKHW - ERVlCE
TRIBUNAL, PESHAWAR }i ’,:
“v‘?;: »
MY @
Service Appeal No ZQ 2—72013 W el
m&,.?/
&

Muhammad Farooq $/0 Gulzar Khan (PST) Government Primary

, School, GMPS, Inzar Muhammad Jan, District Karak - :[

fll(Appellant)
VERSUS -
1. Government  Khyber  Pakhtunkhwa through A Secretary
Elementary and Secondary Education Peshawar ‘z l
¥
2. Director Elementary and Secondary Education, Peshawar’
Jf N ;
3. Secretary Finance, Finance Department Government of Khyber

Pakhtunkhwa Peshawar ; % -
b -
%
4. Accountant General, Khyber Pakhtunkhwa, Peshawar .
(Respondents)
ih o
;. as

R
Appeal under Section 4 of Khyber |

Pakhtunkhwa Services Tribunal Act, 1974 o i

-
\ ...v:.._..rf-t-l!

ée
_ *ﬁ?
PRAYER-IN-APPEAL:- o
On acceptance of this Appeal, the notlﬁcatlon dated
13" November, 2012 issued by Governmentﬁof Khyber
Pakhtunkhwa Elementary and Secondary - Education
Department Peshawar, wherein the additional qualmcatlon
of primary school teacher certificate or dlploma in
education were inserted for the appomtment .of primary
school teacher and making it the criteria for, promotlon
from BPS-12 to BPS-15 may please be declared’as ultra
virus the constitution and against the fundamental nght of
the Appellant provided to him under the law. :z ;,_ r"l
TRy U 4
Further, on acceptance of this Appeali’l the
Honourable Tribunal may please be declared ~that the
abovementioned amendment in the rules: cannot be
operated retrospectively as for as the case of - Appellant is

ac-submiticd to-day concerned and the Appellant need not - to‘ hav&e a

wnd filed,

qualification prescribed for initial recrultmentljof prifary
school teacher for their promotion to BPS-15 asfprowded in
notification dated 13" November, 2012 since 1t was not the
requirement when the Appellant was appomted as :PST in
the year 1990. o




Respectfully Sheweth:-

1)

3)

6)

That the Appellant was appointed as prlmary‘school
teacher and serving the Elementary and: Secondary
Education Department District Karak since: 1990 as a
trained teacher, and presently Inzar Muhammad Jan,
Karak. (Copy of the pay roll and the service cerhﬁcate is
attached as Annex ‘A & B’). :

That the Appellant was initially appomted m BPS 7 the
post was later on upgraded and by now . the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism prov1ded for
their promotion and either their pay scale or: the pqst is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched serv1ces /rendered for
decades. ;;:;;g

That the Respondents after great strugote by the
Teachers Association for providing - th,em serrv1ce
structure which may accommodate the senijor teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notlﬁed the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached (as

Annex ‘C’).

That in the abovementioned notification at; ;
mechanism for initial appointment of prrmary school
teacher BPS-12 is given as:- N

(i) Intermediate or equivalent quahﬁcatlon from a
recognized board with primary schoot teacher
certificate/diploma in educatlon a“"‘ ecogmzed
institute or B s

(ii) Secondary school certificate from a
board in 2" division with 02 year,.|assoc1ate
degree in education from recogmzed"’ vaerSIty

That in the same notification at S No 19’ is ‘poSt of
primary school teacher BPS-15, which is ltable o be
filled by promotion on the basis of seniority- cum fltness
from amongst senior primary school teacher w1th at
least 10 years and havmg qualification prescrlbed for the
initial recruitment of the primary school:
already reproduced in the preceding para. n




7)

A)

E)

F)

GROUNDS:-

That due to additional qualification for ‘the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant "no such
requ1rement was prescribed, therefore, the Appellant
was left in the vacuum, without any: uc:hance of
promotion. In this regard the Appellant has -also
preferred a departmental appeal. (Copy of. uthe appeal
and receipt is attached as Annex ‘D & E’). ;;ﬁ C :.
' ﬁw
That feeling aggrieved from the 1mpugned rules, the
Appellant seeks the indulgence of this? "Honourable
Tribunal through the instant appeal inter: al1a on the
following grounds:-

nu’

QL EQT
That at the time of appointment of the Appellant as
PTC, the requisite qualification was onl\/s secondary
school certificate and no other academic lquahﬁeatwn
or training was required as a condition precedent -for
appointment against this post. Therefore, the additional
qualification of primary school teacher cert1f1cate or
diploma in education, introduced through the 1mpugned

rules later on, cannot be given retrospective effect.:

. gﬁa ]
,isl o fos

That the Appellant being SSC appomtment,m -the year
1990 has to be treated on equal footing at "the tlme'of
promotion with any other PST having 1ntermed1ate
PSTC or diploma in education on his credlt but
appointed recently. A

e

I S j'v{" el

ibgf x
§:sece dn

That the reach experience of the Appeltant ;fas PST
cannot be ignored and he cannot be left out- on«the basis
of new rules framed in the year 2012 }{‘ Tt ;;;, ~
e” fieh ‘w
That the rule of promotion against the posd‘of ,anary
School Head Teacher (PSHT) is defective yetzan another
score, as the Appellant and similar other semor ‘teachers

have been afforded no opportumty Of;tg ﬂfurther

service career. A ?f@;i
That the impugned rule is not sustamable for yet
another defect. All the rules on the' subJect of
promotion in almost all departments give a: oood margm
to experience / length of service but thlS (crltemon 1S
lacking in the impugned provision. i

;is ey

,, L

That in the matter of up-gradation of the same post -of
PST from BPS-12 to BPS-15 only length of serv1ce;ef 10

~i0f ‘.;.«. :
-"3‘ .

Rates

;l;
"vf‘rrrz ; };l&"
§. . .

Y -

P ,;: .
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SRS OEN

: [o2L (I =
years was required as requisite qual1f1ca1 n ang no
other conditions was attached thereto. A 2

I;;, K
G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in, Artrcle 4

of the Constitution. jf Sk

Ly

H) That the Appellant seeks leave to argue, ‘additional
grounds, after the stance of the Respondents became
known to him. i

PRAYER:- B § '

w o t
0

It is, therefore, respectfully prayed Ithatw on
acceptance of this Appeal, the notification dated 13t November
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, -wherein; the
additional qualification of primary school teacher cergflcate or
diploma in education were inserted for the appomtment of
primary school teacher and making it the criteria for promotlon
from BPS-12 to BPS-15 may please be declared as ultraqwrus the
constitution and against the fundamental right of the: Appellant
provided to him under the law. 'h RN

L

Further, on acceptance of this Appeal, ' the
Honourable Tribunal may please be declared” that the
abovementioned amendment in the rules cannot -be, operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescnbed for
initial recruitment of primary school teacher for thelrrpromotlon
to BPS-15 as provided in notification dated 13" November;%2012
since it was not the requirement when the Appellantqwas
appointed as PST in the year 1990. . ;&;‘;‘ i ‘a;;g; :

L)
Appellan
Through: 7 d
ARDAR ! RAZA ) Z,
4, i:".a:{.,.i%;
mw;r' ‘i:
(MATI ULL AN MA:RWA;I‘)
X Advocates, ¥ {;gr —"l;n 5:.
Dated: -26" March, 2013 High Court, Peshawaru ;'!

,(E. ‘
Bl o:""g-
¥
r .
i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA ERVICE
TRIBUNAL, PESHAWAR |

Muhammad Farooq
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT B I
I, Muhammad Farooq S/0 Gulzar Khan, do herebyw,:0¥9mnly
affirm and declare on Oath that all the contents of accompanymg

appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from thlS Honourable

Court

N DT AT T R Y




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

Respectfully Sheweth:- r L

TRIBUNAL, PESHAWAR

C M No 2013
In i
Service Appeal No 2013

Muhammad Farooq
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the @i
effect that Respondents may kmdly‘1 be =
restrained from taking any action for..the
promotion of PSTS to BPS-12/15 as accordmg

to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

1)

That the Appellant has filed the above tltled service
appeal before this Honourable Tribunal, in Wh]Ch no date
of hearing has yet been fixed. i

That Respondents vide notification dated 13 1'1 2012 w1th
regard to the fresh education policy has gwen a method of
promotion, which is bound to violate the promotlon r1ght
of the thousands of teachers including the Appellant '

That the Applicant/Appellant has prima fac1e and is very
sanguine for its success. EE

That the three ingredients i.e. prima facie case, balance_
of convenience and irreparable loss as per. spmt pf the
rules for granting injunction are pres
accompanying appeal.

That in case the injunction as prayed for is- demed the
Applicant/Appellant would suffer extreme 1rr,i@ a'ble loss
as impugned vacancies will be fill up and the
no chance for Applicant/Appellant’s acc'@mmodatlon
Therefore, it is in the interest of justice to: stay further
proceedings on the impugned notification dated 13 11:12
till the final decision of the instant appeal. "




6)

It is, therefore, humbly requested that in the
light of above submlssmns this Honourable Trlbuna'lfmay please

above noted notification.

Through:
(MATI ULLAH KHAN'MARWAT)
Advocates, Rt
Dated: -26™ March, 2013 High Court, Peshawar

Fomn b

AFFIDAVIT: -

|, Muhammad Farooq S/0 Gulzar Khan, do hereby solemnly
affirm and declare on QOath that all the contents of accompanymg
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this: Honourable
Court.

y S
‘ ;?f./a;/c. 2
DEPONENT
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GOVERNMENT OF THE KHYBER m':m UNKITWA

ay L
? %; . L’ ELE;\IﬂENTARV AND SECO\D-\RY ED((“HIU\ "nl’,’\RT\I.-z NI MEN T h
A . .

S HOTIFICATION

. Peshawar, dated the November {3,202,

NOASO(PEM—S/’SSRC/‘/Ieﬂtnw/?O17/Teachmg Cadye:- In pusuancu of the plovmons confamcd in sub rule (2) of rule 3 of the hyber Paz(htm diwa Cm]

Se nts ( .opomtment, Promotion

\ with the Establishment Department and- the Fm'ance Departinent hereby lays down the

Education Dupa“‘ment in. consultation
qualifieation and other ¢ onditions specified in the Appendix to this Notification whict: shall be applicable to all the posts speciﬁed in ‘Column No. 2 of the
i B
said Appendix and the s¢hedule therewiih. , ‘ /
: : : ) A T
H/Vr" i

SECRETARY TO GOVERN‘VM,\T OF THE KHYBER PAKHTUNKHWA
LEMENTARY AND SECCNDARY EDUCATION DEPARTMENT.

[3 - .
. . .
- +

i The Sece=tary to Govi of Khyber n-'}wa, clishment Depariment.

- e H s ~ VAt st

2. Tha Secretary to Govi. of Khyber P& khva, Fingnce Depanmant.

2 The Secretary to Govt. of Khyber Pakit mhm Law Departmant.

4 ':‘hé Jzcretary v\n\fhs-r Pmk‘: nk'.wa ubiic Semre Cemmission Pashawar.
- . : 3o On-hd\\f¢af

and TnnsLer) Rules, 1989 and i in supersession of all. \Iotxmanons issued in this behalf, the Elememary and Se«.orldary
method of rec.rmtmeut'

T WIS g R ST e R T S A R st b =




2 = chers
’ H g5 FTEY Kivbar Paikhiy
i . -3 BV ns MYederas TREU Flomizrian, £ Sa.
i i 1 "ha Deputy Dicacior Datangas spariment
; 12. A1l District Coordination Office; s in Knyber Pakhtunkhwa.
£3. Ali_Executive District Officers Elementary & Secondary Education
14 All District Accounts. Officars in Khyber Pakhiunkhwa fAgency
‘ 13. Al Agency Education Officers FATA. :
i . 18.2Stn Governor, Khyber Pekhitgnkhwa.
17. P.S to Chief Minister, Khyber Pakhtunkhwa.
18. P.S to Chief Secretary, Khyber Pakhtunkhwa,
13. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
20. PS to Secretary EQSE Department. - T
: 21. Master File.
;
}3 N
g R [
i
4 . .
z :
»
;
1
j ¢
S
T f -‘
| E .

in Khyber Pakhtunkhw
Accounts Officers Fa
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Education, from a recognized University.

A e — e e =2

iy

(iii)

No. Nomenclature of the “inimum qualmcax ion and experience for Age. adachod o
SR IO ,.-__,__p_{)_ét.__’m_,__.'_m _initial apgom meut or bv transfer. limit. |-
A 7 = R T TR N S N - _
1. secondary Sc‘lool T‘*achcr (i) “%econd class Bachelor’s Deoree mth two 18to 35 | (a) Fiftr pcrcent by promotlon ‘on the basis
(BDS 16), ) subjects  as "Chemistry, Botany, Zoology, ! vyears. . of seniority- -curn- ﬁfnpbs in the tollowma
: ) Physics, -Mathematics, SlaLlStICS Humanities manner:, o .
ent groups o
iy - and. othe; Ueqvu;:?: or groups from a (1)_ _forty per cent from amongst the
o
“ recogaized UMVErsy; . Certified  Teachers . (General),
Certified Teachers (Agriculture),
i ch s . )

(i) MA in ;:ducatlon or Bachelor’s Degree in Certified Teachers (Industrial Arts)

eachers (Home
tigast st five vears

and Certified T
Econormics) with a
ervice  as
qmiiﬁcétion mentionedin column
NO. _)

four per cent from amongst’ the
Drawing Masters with at ieast five

years service as such .and having

: [
sten i wavuiz

RS B ¥ b
qualification menticned in column

N L L I LTI L T L

PRETORNOPISD DORE R S
e he =

incolumn No. 35

B

P

- e -

e NS

T




P .

4
i.
|- | R—
P2 Senior Arabic Teacher l - -
. '\ ! (SAT) (BE3-10) ; ‘ ‘ :
; : \ 1 ' ] '
i b L
" ‘ \ . I -
P 3. Senior Theology Teacher - .
\ 1(STT) (B-16). . .
I
I . .
i ; . '
! ] ‘ I
N ed Teacher | : -
\. .
i ;
| 'a
. L P R

covn e DET 0
DED S

[ T i
tnbmr{.'.-.-ubxn-.\ll

i
such and  faving w
mentioned in columa No. 3; and

NG v iitg qualifiiaEtn de prest

(v) one per Zent " from amongst - the
Arabic Teachers with-at least five
years service as such and having
qualification mentioned in Column
No.3; and '

(b) fifty per cent by initial recruitment.

B promotion, on the basis of seniority-cum-
Staess, from amopgst Arsbic Teachers, with at

gears service as such aud having
qualitication  a$ prescribed  for Hitial
recruifment of Arabic Teaviic.

By promotion, on the basis of seniority-cum-
fitness, from amongst Theology Teachers, with
at leadt five years service as such ard having

I N S i

qualification as prescribed for {nitial recruiliment
of Theology Teacher. '

e

(Geveral). with at least five years 58

o o .
Teimm it A F Tt ad Tan
3% L\/Ui OF LLIULTW 4 ZRCHLT
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ius such and having quaiification as prescribed

St five years service |

RNENCARTAHPRIVE: uests 1 424) ) 4 \g#

for initial recruitment of Certified Teacher
- ’* — T T T T T T T T e e PT IR - "l'(hldl}SfFi’&i-_fsﬁﬂS}f"“'f‘f_T-"-"" T e e e
. 0. Senior Certified Teacher - - By prometion. ou the basis of seniority-cum-
' {Agciculture) | fitness,  from  amongst Certified * Teachers
(BPS-16). (Agriculture), with at least-five years service as
] such and having qualification as prescribed for
initial  recruitment of Certified Teacher
3 (Agriculture). .
; 7. Senior Drawing Master - - By promotion on the basis of seniority-cum-
: (BPS:16). ) fitness from ‘amongst Drawing Masters, with at
; - Dienst five vears service as such and having |
] | B L qualification as prescribed for initialsrecruitment '
’;1 ! b { of Drawing Magter. - j
§ g Senior Certified Teacher - - By promotion, on the basis of seniority-cum-
i (SCT) (Home Economics) fitness, from amongst Certified Teachers (Home
] : (BPS-16). - Economics), with at least five years service as .
4‘ ) > ' such and having dualification as prescribed for{ .
v initial recruitment of Certified Teacher (Home | AVUN
9. | Senior Physical Education - | By promgtion, on the basis of senio;ity-cum-}\\ L7
i Teacher (BPS-16). fitness, from amongst Physical Education |
; ' Teachers, with at least five years service as such |
! | ' ! | and h.aving ql‘{aii ficgtion as prescribed for initial |
i | , recruttiment of Physical Education Teacher, :




Theology Teacher {TT)
(BPS-15).

L e

Qenior Qari
8PS -15).

(D)
(1)

rems
Ly

N
[

IR
RELwL VARE )
Salafini o U LUMILE s aa v v et e

“or Darul Uloom - Saidu Sharif Swat. Darul

ar
- Utooni-Charbagh-Swaly Daml Ulpom.Chitral, {

.

P R T
PR REEWEP RN
- . -
Paer n rasATRIT A
PR Y q.\-vg TRITIG

Vs

——— N LA .
waligud tyedual (&N

a recognized lanZunuats

Darul Uloom Darosh’ Chitral and any other
Governmeni-run Darul Uloom, 23 notitied by
the Government from time to time; or -~
gecond Class Master’s Degree in Arabic from
a recognized University. L

Second Class Secondary School Certificate,
from a recognized Board with Shahdatul

Alamia from 2 recognized Tanzimatul
Wafaqul Madaris or Daral Uloom Saidu
Sharif Swal, U s Chiarcagh Swal, g
Darul Uloom Chitral, Danil Uloom Darosh%
- - 2]

: e T L I

Chirral aud any Ouiet Govomment ruil LG
Uloom, as notified by the Government from
time to time; OF

H

scond Class Master's Degree in Tslamiyat

L

from 2 recognized University.

(by  twenty-five per cent by promotion, on the
nasis  of seniority-cum-fitness, from”
amongsi e Seniut Guris, whh &t ieast
five years' service and: having
quatiiticativil prescrived L Al
recruitment of Theology Teacher:

Note: In case of non availability of suitable

. person for promotion, thexn by initial
recruitment.

@ .

Seventy-five per cent by initial

recruitment; and

-
- .

{iTicarion rofil d

ree or equivalent gu

o e
ceeuisd

Teachec
L cav ol |

By promotion,
ftnass, from amongst Qaris,

on the basis

of senicrity-cum-

aoil ot taant
vith at least
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o
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and iz‘iving

_ o - qualification  prescribed . “for _initial

B T PRI P SRl recruitment - of .;Cer.txﬁed Teacher |
' (Géneral): R

Provided that if no suitable
candidate  is availabie - amongst the
Primary School Head ‘Teachers for|
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
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#/CrORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
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SERVICE APPEAL No: /2013,

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

...... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

No:1,2,3 &5.

Respectfully Sheweth:-

Preliminary objections

1

| 4
5
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.8
!
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|
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|!10
o
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|
|
_ |
12
|
|
l
. |
l
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‘ |
|
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The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

The appellant has not come to Hon!able Tribunal with clean hands.

The present appeal is liable to be dismissed for non Jjoinder/mis-joinder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of

the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.
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. A ONFACTS

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments. :

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS--
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion’
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. . :

- Moreover the appellant has not filed any departmental appeal representation

through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one. '

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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o A - Incorrect & not admitted The statement of the appe]lant in this Para is false, against
‘ the facts and record. In fact Primary School Téaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E- Incorrect and not admitted. The statement in this Para is against facts. The length of
" service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

: F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.
\\

G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

“H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal :
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. /
Secretary % p [KZ; .e

Govt: of Khyber Pakhtunkhwa, Elementary & Secondary Education s
(Finance) Department Peshawar Khyber Pakhtunkhwa S
Peshawar.

Accountant General ‘ " Secretary
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education

Department{ Government of Khyber
akhtunkhwa
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¢ T BEFORE THE KHYBER PAKHTUNKHWA SERIVCE

.
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|

.

o o TRIBUNAL PESHAWAR
| APPEAL NO. 92,2013, -
1\ Em\! ....................... rrerrrrteeeaein fvererraens ereeves Appellant.
' : | Versus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s......cviviiiiiviiriiiiein e ee e enenenes Respondent.

{Reply on behalf of respondent No. 4)

Preliminary Objections

). That the Appellant has no cause of action.

2). That the Appellant has no locus standi.
| 3). That the instant appeal is not maintainable.
| ' 4. That the gnevances of the appellant not covered under the 1ules

Respectfully Sheweth:-

Para No. 1-to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obilgatmy for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfying the

appellant.

It is, therefore, humbly praved that the name of this office may be
cexcluded from the list of respondents.

(‘“7}0

DEPUTY A(‘COU?/I ANT (;E,NERAL
' (Litigation)
KHYBER PAKHTUNKHWA.,




g o
DTLVAND

(A \numntmem Prou

\‘— Y ""]’H"r‘l"d -

32012

L s

otion and Transter )‘{ﬂes 1989 «

- - ' N

T GOVER\\I::\IrTHb‘\HU}E‘t[’"GﬂL\ui\‘. dn A
% ?—Lﬂ)llcNT:tR\’ 23D CCONDARY EDL(‘n[G\‘ ﬂ.—_r;slu\I.m sEsDLo o :
o NOTIFICATION ’

v J

. Peshaw, dated the November ! 32012

re- In anf .nce of the provmona comamgd i sub rule

z.-}“.z

.in bupchES>lOﬂ of all Notifications 1:,>uc.d in this b\,ml“ the Tlaentary 2nd Seco

£ ducation U pa’t"q\:m in vunsu‘..m.mn with the Establishren )epartment and the Fipance p&rtment hereby
inalifioan o and ather conditions éaec fed in the Appendi:f tois Notifi cation “fhlcl' shall be 1pphmblu to all the pOSLS SPEs cifie.n Column No. 2 of e
{ . .

said App mu\ and e, scheoulc rherswiti. . .

o N P

'wln-v" i -
SECRET: ARY 1O GOVCRNV&L\T OFTHE KIYBER] KHT UNEKHWA
. ELENIE\TAR‘( AND SE Cu‘ﬂ) ARY EDUCA 10N TPARTMENT.

Cadsi Na. & Date s above . .

o Toe Becrzialy 1 Govt. of Khyhet! D alchiuniiiwa, cotabtioent Der ariment
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2 5 Lumuium & Teachas SOUCENon AbGCialad : Y .
g = S0 SITEY Kivoer Pakhitnizhwa Seshawar
£ P Tns Miedosar RO Slaimantan, ESecondor Sdione AR G N e, S e -
: Lt Tha Daputy Oirgetar £2120852{EMS) E&SE Desartmant
- +2. Alf District Coordination Officers inKnyber Pakhiunkhwa, , } ] :
N i3, All_Execuiive District Oficers Elementary. & Sacondary Education in.Khyber Pakhtunkhwa, e e
—_— i3, All Districs Accounts-Gificers in Kiyher Pakhtunkhwa#\gency Accouins Officers FATA.
15. All- Agency Educatian Officers FATA : . .
i 18.P5to Governor, Khyber Pakhtunkiwa. _ B ' : , . T '
7. P.8 to Chief Minister, Khyber Pakhunkhwa. . . \
13. P.S to Chief Secretary, Khyber Pathtunkhwa,
19. PS to Minister E&SE Khyber Pakhtinkhwa Peshawar,
20.PSto Secretary E&SE Department '
21, Master File, o _ . ]
" : ‘ i Secfion Officer {Primary)
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