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;'©1-‘06.2016 Counsel for Ihe appcllanl, M/S KhurshitCKhan',-SO,
' ' ' !" 1iond I lamccd-ur-Rchman. AD (iil-)' alongvvith^

j . ' ' ' ' ■ . ''Aij;
iNduhamniad Adecl BuU. Additional Advocate General' loi
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[Kiid; rcspondcnis present. f •'I
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ik d'hc inaticr in qucsiion has already been decided by j

ihis 'Tribunal vide iudameni dated 31.05.2016 in Service;.,ibd; 
! . '.r iUi
lAppca! No. 1343/2012 titled ".laved Iqbal-vs-Governmenti dpa

oTlvhyber lAtkhtiinkhvvvL through Idcrnentary & Secondary

education. Peshawar", this appeal is also disposed oT as

per judgment- dated 31.05.2016 in the albre-mentibncd

service appeal. However, the respondent shall; ascertaiinlh|||i
'i'

that the present appellant is a similarly placed person WitH; 
appellant in Service Appeal No. 134 3/2012. 4 he appeal is 1;^,' 

disposed of in the above terms. Parties arc. however, IcTtto
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'V \»■n a.r bear their own costs. Idle be consigned to the record room. ■ tC■4 ^11Mill4m i;
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■ • Counsel for the appellant, M/S -Khurshid »Lan, 

SO for respondent No.l, Mosam Khan, AD for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G-for respondents 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015 .
ISI

rk,

'i-r

V

c

:
Counsel for ihe appellanl and Mr. Ansar Ahmad, AAO03.09.2015

alongwith AdlhAG for respondents present. Learned counsel for
ft CO the appellanl requested for adjournment. To come up for rejoinder
r

and final hearing on 18.02.2016.'v
V
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.

i.-
,28.11.2013r .

!>■-
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Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to ^ ^ L\ ^ f .

\

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to ho

Vide order sheet dated 28.11.2013 in connected appearNo. 

767/2013, this appeal is adjourned to f

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to ^

A
K^^ER

Vide order sheet dated 28.11.2013 in connected appemNo. 
767/2013, this appeal is adjourned to ___________________,

V

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to • ______

■

READER '
■
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Appellant with counsel present and heard on preliminary.26.08.20131. 'vcy,:;

Contended that the appellant has not been treated in accordance
;•

. (f with the law/rules. He further contended that similar nature of

cases have already been admitted to regular hearing, in this respect

he referred to one in service appeal No.1322/12 titled ikramullah vs

Govt which has been fixed for hearing before the Hon'ble Final

Bench-ii on 10.10.2013. On the same analogy the i.n^;§;nt appealt.

also admitted for regular hearing subject to all legal Objections. The

appellant.is directed to deposit the security amount and'proce'ss fee

with’.! 10 days. Thereafter/notice be issued to the respondents.

Case adjourned to for submission of Written reply

before Final Bench-ll.

A ♦
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Clerk to counsel for the appellant present. In pursuance of02.07.2013
K;

5

the ‘T-Khyber.' Pakhtunkhwa^- ‘ Service Tribunals (Amendment)
1 •

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
*"*^1
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Form- A *
FORM OF ORDER SHEET

Court of

792/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Muhammad Farooq resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

. 2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on j — ^ ^ O ^
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The appeal of Mr. Muhammad Faro.oq S/0 Gulzar Khan received today i.e. on 28/03/2bO'is 

Incomplete on the following scores which is returned to the counsel for the appellant for completion

‘and re;sqbmissiqn within 15 days.,!
. f.' i'

f

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3 - Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

one. , . , ., . .
,1 ) f \ ■

6‘ Six more copies/sets of the appeal along with annexures i.e. complete in.all respect 
may also be submitted with the appeal.
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before the honourable PESHAWAR Hlf;H COURT. PESHAWAR

Service Appeal No /2013

' Muhammad Farooq 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION ______
Appeal alongwith Affidavit

PAGE
1.

01 - 05

2. Application for temporary injunction 06 - 07

3. Copy of the CNIC 08

4. Copy of the pay roll and service certificate 09 - 10

m5. \/\_r_

11-2^

7. Wakalat Nama (In original)
29

Appellant
Through:

\

(MATI UliA 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670

\h
L'.

f

Dated: - 06'*’ April, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
li'lTRIBUNAL. PESHAWAR

;

iil 7T
Muhammad Farooq S/0 Gulzar Khan (PST) Governmerrt Primary 

^ School, GMPS, Inzar Muhammad Jan, District Karak ;■ i|

Service Appeal No

(Appellant) 
! .

V E RSUS I
h

Khyber Pakhtunkhwa through,' Secretary1. Government
Elementary and Secondary Education Peshawar

j
t

2. Director Elementary and Secondary Education, PesKa'war,

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar | ■ !

i

4. Accountant General, Khyber Pakhtunkhwa, Pesha\var;j ';
(Respondents)

^|s i:
I • * 6•i

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974 '•.A.i '

1. ’V
PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13'" November, 2012 issued by Government.|cif Khyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional quailification 
of primary school teacher certificate of ,_'diploma in 
education were inserted for the appointmentilqf:, primary 
school teacher and making it the criteria fdn promotion 
from BPS-12 to BPS-15 may please be declar^?as ultra 

virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this 
Honourable Tribunal may please be declared ^that the 
abovementioned amendment in the rules -i.ca^not be 

operated retrospectively as for as the case of:ARpellant is 
concerned and the Appellant need not ,to'g ha^ a 
qualification prescribed for initial recruitment.jqfj prffnary 
school teacher for their promotion to BPS-15 asfp'rqvided in 

notification dated 13‘^ November, 2012 since it wa-s not the

.n? 1-r f
Appeal!^ the

.. .1.:.

A6-suDmittod lo-diy 
filed.

requirement when the Appellant was appointed-as ;PST in 
the year 1990. ndi' InI

%J r

f-
r‘

-- .
f

J



Respectfully Sheweth:-
That the Appellant was appointed as prirtiary ^hool 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1990 as a 
trained teacher, and presently Inzar Muha^ma^ Jan, 
Karak. (Copy of the pay roll and the service certificate is 
attached as Annex ‘A & BM.

1)

That the Appellant was initially appointed in BP5t7 the 
post was later on upgraded and by now ;,the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only second;ary; school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the J|i^t is 

to be upgraded only then they good enjoy th;e benefit of 
high scale despite their unmatched services rendered for 

decades.

3)

That the Respondents after great struggle byr the 
Teachers Association for providing ^ them ,se|yice 
structure which may accommodate the senior teachers 

like Appellant who rendered the service Tor the last 
more than decade. The Respondents notiffe^d the rules 
for the recruitment and promotion for the te^acher dated 
13-11-2012. (Copy of the notification is l^t^ached (as 

Annex ‘C').

4)

•f
! I.

That in the abovementioned notification at ^|§-:Np Blrthe 
mechanism for initial appointment of primary,;'school 
teacher BPS-12 is given as:- (

5)

Intermediate or equivalent qualification, from a 
recognized board with primary schppl teacher

(i)

certificate/diploma in education a7Teco|r)ized 
institute or

(ii) Secondary school certificate from aSrecognized 
board in 2^*^ division with 02 yearrrassoliil^ 

degree in education from recognizedmniv^rsity.
1 ^'!■

; ■ ■ • r, ■

That in the same notification at S No 19; is ■ post of 
primary school teacher BPS-15, which is liable lib ; be 
filled by promotion on the basis of seniority-^urn'-filness, 
from amongst senior primary school teacher vyith at 
least 10 years and having qualification prescribed the 
initial recruitment of the primary school^^feacher, as 
already reproduced in the preceding para. A

Av'i' A' -

6)



n.i

That due to additional qualification for-Ithe initial 
recruitment is enhanced in these rules, whereas' at the 
time of appointment of the Appellant!' no such 

requirement was prescribed, therefore, ttie -AppSlant
without any-;|ch‘a'nee of 

promotion. In this regard the Appellant .has ^also 
preferred a departmental appeal. (Copy of.iithe appeal 
and receipt is attached as Annex ‘D & E’). . '

5^ ^ If
That feeling aggrieved from the impugned, rules,the 
Appellant seeks the indulgence of this‘ ‘'Honourable 

Tribunal through the instant appeal inter.^alia on the 

following grounds:- '

7)

was left in the vacuum

• • ‘

8)

•■'f.GROUNDS:-

That at the time of appointment of the Appellant as 
PTC, the requisite qualification was onlyj secondary 
school certificate and no other academic tquaiifigation 

or training was required as a condition precedent-for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective^effectV

That the Appellant being SSC appointmenbah-the year 
1990 has to be treated on equal footing at‘the titje|of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

A)

B)

That the reach experience of the AppeltantT^ffPST 
cannot be ignored and he cannot be left out',ph?th’e basis 

of new rules framed in the year 2012

C)

fic

That the rule of promotion against the poffcof.-fj^rigiary 
School Head Teacher (PSHT) is defective^ye}t[a%^ndther 

as the Appellant and similar other senior teachers 
have been afforded no opportunity v'of^(r-further 

enhancement by way of promotion or otherwise]iW^heir 

service career.

That the impugned rule is not sustainable., for yet 
another defect. All the rules on theTsubject of 
promotion in almost all departments give ai'gpo^ margin 

to experience / length of service but thiVfcnJ;efejon is 

lacking in the impugned provision. •

D)

score

E)

fi *r . r '
That in the matter of up-gradation of the sanie.-post of 
PST from BPS-12 to BPS-15 only length of spryic^T^IO

F)

•.:>r

' Ir> 1*

•V
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years was required as requisite qualification and no 

other conditions was attached thereto. f
j:

■1: V

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in^Arti|le 4

' 5

G)

of the Constitution.

That the Appellant seeks leave to argud^^ additional 
grounds, after the stance of the Respondents became 

known to him.

H)

PRAYER:-
».

It is, therefore, respectfully prayedcr^thatc on 
acceptance of this Appeal, the notification dated 13^^ Nwember, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherem^: the 
additional qualification of primary school teacher qertifi^je or 

diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra^iyirus fhe 
constitution and against the fundamental right of th.e-AppeJiant 
provided to him under the law. ^ * '

Further, on acceptance of this Appeal, ' the 

Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be, operated 
retrospectively as for as the case of Appellant is cdnGerhe.di and 
the Appellant need not to have a qualification prescribed, for 
initial recruitment of primary school teacher for theirrpromotion 
to BP5-15 as provided in notification dated 13^^ Novem;b^fi]|^;:2012 
since it was not the requirement when the Appe.liant^twas 

appointed as PST in the year 1990.

r V

t\
,0 Gip -S' r.C':

T w A'P^Appellant

<SARDAR ALl RAZA)V

A|PMABV|^)

High Court, Peshawar^-^v:'--- ?,0'

Through:

(MAT! ULL
Advocates,

Dated: -26^^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWAiSERVICE
TRIBUNAL. PESHAWAR .'0

:
:■

Muhammad Farooq 

V E RSUS
Ij

. n
Government of KPK, Peshawar etc

AFFIDAVIT
here lpyts;OT|,m n LyI, Muhammad Farooq S/0 Gulzar Khan, do 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my kno;^ledge and 

nothing has been concealed or withheld from this Honourable

Court.

DEPONENT
::

■.:v
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

2013CM No
In i'

2013Service Appeal No
■4 I

•'.i-

Muhammad Farooq 
VERSUS ’;

1.

Government of KPK, Peshawar etc

Application for temporary injunction to the ^ 
effect that Respondents may kindl^j; be - 
restrained from taking any action for^the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^^ November, 2012

5

•I-^,»,0

Respectfully Sheweth:-

That the Appellant has filed the above titlq^d service 
appeal before this Honourable Tribunal, in which no date 

of hearing has yet been fixed.

That Respondents vide notification dated 13%f1--2pi2 with 
regard to the fresh education policy has given 4; method of 
promotion, which is bound to violate the prompUon right 
of the thousands of teachers including the Appellaht. :

1)

I:i.

2)

That the Applicant/Appellant has prima faciephd is very 
sanguine for its success. r '

3)

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit ^ the 
rules for granting injunction are pres^pt^ jr|!; the 

accompanying appeal. Pf

4)

V : ■{

That in case the injunction as prayed for is';,de;hied, the5)
Applicant/Appellant would suffer extreme irre|.,ara:ble loss 
as impugned vacancies will be fill up and th^i|fei|y.puld be 

no chance for Applicant/Appellant's aec|;mi^bdation. 
Therefore, it is in the interest of justice to^stay‘further 

proceedings on the impugned notification d#ed-0 3; 11,-12 
till the final decision of the instant appeal. i

TV

1:1f.



;

That the facts and grounds taken in the merrib ;6f appeal 
may kindly be considered integral part and p|rGblv9f 
instant appeal. i f f i HI

6)

It is, therefore, humbly requestecfThat in the 
Light of above submissions, this Honourable Tribunaffm% please 
be kind enough to restrain the Respondents frorTiStakjn| any 
action tov^ards promoting the PSTS teachers on of
above noted notification. :r.

ppelLantApplican i,
. :■ '-r.

Through: C !■

RDAR All RAZA|,^,i

tSi,a
'L'l'-'

(MATl ULU^ KHAN M^RWAT)
Advocates, ^
High Court, Peshaw^nDated: -26’^^ March, 2013

AFFIDAVIT:-

I, Muhammad Farooq S/0 Gulzar Khan, do hereby solemnly 

affirm and declare on Oath that all the contents of acconnpanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from thislijHonourable 

Court.

DEPONENT

I
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i.. G0V£RiN^i£^"^OFTHEKl^YJ3ERPA:<HT'UN^al^VA . - ' - - . 
fXEMENTARV AND SECONDARY EDVCATIQN DEPARTMENT-rAlhN A. -r.-

O'

1L^.-

• 1:^ . /. NOTIEICATiON
t

• Peshaw^ar, dated the November 13,2012.

i
,Vo <;n^P^?^d-=;/S.SRC/Meetill^^^»^^/Tl-aching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunldiwa Civil 

Servants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all NotirTcations issued in this behalf, the Elementary and Secondary 

Education Department in consultation with the Establishment Department and- the Finance Department hereby lays down tjie method of recruitment, 

qualiEcation and other condi tions specified in the Appendix to this Notification which shall be applicable to all the posts' specified in ■Column No. 2 of the

said Appendix and ihe S9heduie therewith.

'
j f

f -

r
jt >.

l
i\j\^—

SECRETARY TO GOWRjNMENT OF THE KHtBER PAKHTXJNKHVVA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

End-st. No. & Date as above.

Copy fcn-varded to:-
: seof Aan/ to GoA. of Khybei- P^khtunklivva. Establishment Department.

The Secratary to Govl or Khyber Pakhtankh-.v-a, Finance Oepahment.
F The Sscretarv to Govt, of Khyber Paknionkhv/a, Law Oepartmem.^ 
i Sac'-etany Kb'^ber Pakhtonkhwa. PubWc Sendee Commission Pesnawar.

. —. _ _• • j. ... r-»: .U l.I • U. , Ooc ''I'ne A’.cccuncai'iiociicic!, i\i■ —-----
3 Director (EEtSE) Khyper PaKnennKhwa r-sshawar.

6.
G,

P. - fr. . .
A,..
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1^- Ari-ENDIA

iVlethod of r*^orui(’'.n»"'^'’-Minimum qiiaiiucation und experience 
initini appointment or by transfer.

for .
limit.Nomenclature of the 

- -....-pflst-^______
;S.No. 1

5.-•- 4.-- 
18 to 35 
years.

2. (a) Fifty percent by prorriotion on the basis 
of seniority-ciim-fitness, in the following 
manner:
(i) . forty per. cent from amongst the

■ Certified Teachers . (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at lyast five years

SUcii Hua LidvUig

qualification mentioned-'in column 
Ho. 3;

(ii) four per cent from amongst 'the 
Drawing Masters with at least five 
years service as such .and having 
qualification mentienSd 'in column 
No.3;

(iii) four per cent from amongsr me
■ Physical Education Teachers with 

at least five years service as such
.-..i: n.- i'n.7 nUoueci t

J;. (i)- Second class Bachelor’s Degree with two 
subjects as ‘Chemistry, Botany, Zoology, 
Physics,--Mathematics, Statistics Humanities 
and .. other equivalent groups 
recognized University; or

,(ii) M.A in
Education, from a recognized University.

Secondary School Teacher 
(BPS-16). ■ i.

■ ■- /
from a

f

Education or Bachelor’s Degree in
i

I

;
t I asOVl T

i' ! i

i
/ ' i

{

i

■--¥ I;1 1
I

I! ____ i U ' •*« f ^ I <

‘C? “1...............

iii'jolunHi No. 3;IIT i i
1

;.
)

i f: ■
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Un,
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icticnal' Materiai Spiiciali^ts, i

I ?*«

iHStT•.
t,* iJV< >1''?

■ i qualification 
mentioaed in column No. 3; and

u.and i‘/ing
i I

fv') one per cent -from amongst the 
Arabic Teachers with-at least fo^e 

such and having 
in Column

years service as 
qualification mentioned 
No.3; and

>
;;

J

fifty per cent by initial recruitment. fi(b)

auu iiavui^ i
initial

-3 fitness
least tlve years ser/ice as

aS prescribed

a
’ Senior .^abic Teacher 

(SA.T) (BFS'i-o;
o

• J i forqualitication _
itmem 01 Aiauic icacnci.

I II1

M
1 recru

{

^y^omotion. on the basis of semonty-cum 
fitness, from amongst Theology Teacners t.uh 
at lea* five years service as such and having 
qualification as prescribed for initial recrudmen.
of Tiieology Teacher.

I}

Senior Theology Teacher
(STT)(B-16).1 1 ■ii

I !I

the basis ox seniority-cum- 
Cenified Teachers

i VBy ore-motion, .0^
fitne<-^. from amongst _ ^
(General), v/ith uUeast five Y^ars s^ce

i and having quaxificaacn Uo pie • - ' -......
rment ofCertifled Teacher (Uenerau

!
t

1
I Senior Cenified Teacher 
I (SCT)(Gcnerai) 

lb).
I

tI / T> 1 V C'
I i O ' I rcCiUi; I; I i
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i •| unauscnai Arcs;, vvun at’least tive years 
as such and haying quaiincation as prescribed ■ 
tor initial recruitment’ of Certified Teacher 
(hidustriaMfts);

ser/ice

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

3
5

By promotion, onI the basis of seniority-cum- 
fitness, fi-om amongst Certified ’ Teachers 
(Agriculture), with at least* five years service as 
such and having qualification as prescribed for 
initial recruitment 
(Agriculture).

I of Certified Teacher «>
I 1. Senior Drawing Master 

(BPS-'Id). By promotion on the basis of seniority-cum- 
^ pness^from 'amongst Drawing Masters, with at 
\ lenst live yenrs service as such and having 
qualification as prescribed for initiafirecruitment >'
ofCrawingA/f^qj^r - j

\ !I J I
I

1

%*
8.3 iienior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

I By promotion, on the basis of seniority-cum- 
fitness, fiom amongst Certified Teachers (Home 
Economics), with at least five years service as 
such and having qualification as prescribed for '■ * ^ 
initial recruitment of Certified Teacher (Home I V' 
Economics). ' Ij'-'-'-dy--

i o/ promoUon, on tns basis of seniority-cum-1\ [ /
i ricness, rfom amongst Physical Education 1 ^ 
j Teacners, with at 'east five years service as such 
I and having quaiincaiion as presented tor initial j 
I recruitment of Physical Education Teacher.
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i 9. I Senior Physical Education 

Teacher (BPS-16). ' '
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'or Darul Uloom Saidu Shani Svvan Daml 
Utooni eharbagh-SwaV Dapai yioomXhitcal, 

Darosh Chitral and any other 
Darui Uicom,.23 notiiiod by

!• i bt'-uir<o. o.

Darul Uloom
Government Tun
the Government from time to time, or 
Second Class Master’s Degree in Arabic from 
.rpmonized University.

Class Secondary School Certificate, 
ecognized Board with Shahdatul 

recognized Tanzimatul 
■ Darul Uloom Saidu

(u) initialcent bySeventy-five per 
recruitment; and 
tvventy-five per cent by promotion, on the ^

of seniority-cum-fitness, from
rhe Senior Uaris, w'^h a: least 

and • having

(a)20 to 35 
3/ears.Second(i)Theology Teacher (TT) 

(BPS-15)-
ll. from a r 

Aiamia from a 
v/afaaul Madaris or
en^rir Swai, Darul Uloom Charbain bwat, ; 

■ Urul Uloom Chitral, Darul Uloom Darosh j 
Chiirai and any other Government run meiui 
Uloom, as notified by the Government born
time to time; or

Second Class Master’s Degree in Islamiyat 
bom a recognized University._________ _

(b)
basis
amongsi 
five serviceyears

imtiu:icrquahilcaiion presenDeu 
recruitment of Theology Teacher;

Note: In case of non availability of sidtable 
person for promotion, thea by muial
recruitment.(ii) t«By promotion, on the basis of senioiity-cum 

fitness- horn amongst Qaris, with at le^t uve 
such and having qualifica-.ionSenior Qari 

{BPSU5).
\12.

•r'rrv.i'’mert' andrciay pi 6 LU J 0from a 
I'eacher j years.

■“I q^rit-lor’s Decree or eqiuvalem qualiTicanon 
^ with Ceaifisd

y
Cerrifed Teacher 
/m:e;,>rnn fBPS-lf'i

13 i recognized
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qualification prescribed ■ 'for initial 

.' recruitment pf ! Certified Teacher 
(General):

;

:-;

i
Provided that if no suitable 

candidate is available amongst the 
Primary School Plead Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 

; fitness, from amongst Senior Primary 
School Teachers with at least five years 

and having qualification 
orescnbcd tor initiai recruitment of 
Certified Teacher (General).
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53

f r
f:

I I!1
: 1-
i serviceI Ir I I
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I Note: In case of non availability of suitable ! 

person for promotion, then by initial j 
recmitment.

i
1
1
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14. Certified Teacher 
(Industrial Arts) 
(3PS-i5).

(0 Bachelor’s Degree from a recognized 
University with tw'-o years training in the 

- relevant technical subjects, from 
Government Industrial or GoA. TeclLnicai 
Vocational Institute or Center; or

18 to 35 (a) Forty per ednt by initiai recnatment; and! ;
1 N .Nyears. VV''; (b) sixty per cent by promotion, on the basis 

of seniority-cum-fitness, from amongst ( 
me Primary School ’Head Teachers vvith !\ 
at least five years service and having j 
cualifcation prescribed for' miiia!, i
recpjitment of Certif ed Teacher |

any;
I /7

i

! V

; I

i (h) Bachelor’s Degree irom . a__recognized jI

I

:■
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Training-veneer od che ^ncvci
Teacher, Agro technical findusirial Ans)

-1 i.-^ . .i !
v^.ci l.li iCU
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i

Primary . - .
Promotion, the'h me posts vviil be uiUa 

the basis of seniority- 
from amongst Senior 

School Teachers with at least
having 

for . initial

i

by promotion on 
fitnesscum- 

Primary 
five

?!*

andserviceyears
qualification prescribed

of Certified

!
yi

Teacherrecruitment 
(Industrial ^Arts).

{
suitable ;i null avaUdbiuty o.*. ^ 

men • by
; iSAte' m case 

person
i reoruiuneiU. .___ ________  __ _

Forty per cent by Initial pcruitmeUv,

11I 1 initialfor promotion, .t
ii i 1 ,

.1 I

! I

(a)I 18 to 35 
years.

from a recognized 
year training in

Bachelor’s Degree 
University with one 
Ac^riculture from any Government institute or 

months training from 
Teacher

(i)Certified Teacher
(Agriculhare)
(BPSH5). ,

fb) sixty per cent by promotion, on the basis 
■' of seniority-cum-fitness from am_oapt 

the Primary School Plead Teachers, with 

at least' five_ ye^fs
nnalifcation'" prescribed' for _’^Tia. ^
^ecmiiment of Certified reacner | f 
(Agriculture);

• 15.(i
j

center with nine
Government Agro Technical ^
Training Center-of the- level--of - Certihed 
Teacher Agro Technicai (Agricuiiine)

i 5 \.Ti
•VihI

•i! ;or
/
/\.one of !.Bachelor’s Degree with Agriculture as

____________ 4r.rl ^ T... .irnrc U-ir- OrLlic suujcoi, irOui U • ----v •
I

|(n) suitable IProvided that if no 
candidate is ■■■ mnilablcw amongst tne

I
. I
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■ ■? of suitable 
initial

i availability.'•T- Of ItOit 
for promotion.

«^'ole: In
person
recruitment
Forty per cent by Im

then by
i .
i mS'Scrihtmeni; and

T8lo35| (a)
years.

the basts 
amongst 

with '
rrfSzed

the training &oir.
Tec’nhical Teacner

i cent by promotion.

Head Teachers ^ 
the Tnff^ary ■ ^ .a, sucn^ i

l^Aving Xetrcher (Home I
rcctuj.i-inv'i^'- v/..
Economics):

on
sixty per(b)(i)cSdfedTSd5r(Home

Economics)
rBPS-l5T

ofone 
University

• ■ with m. 
A.gro

16.f
I] ■ Govem^ttent \ITraming Center, or

Csitlfied Teacher
Certificate with HotpeJ
.r cr,biec.ts.. trom any 

college With
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;t« school or
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!; -. Economics 
Govemme
Bachelor’s Degree

’ i suitablethat it\ 00

. candidate ^is Teachers
Primary Schoo . fuied by _—
promotion, then P mpTeniority-cum- ,■ 
pcomolion on h.e Ops^.- Primary r-pi
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with nine
1 \ .(hi) University ^
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from any Government _ ^
institute with nine months training from j 
Government. Agro ■ -Techmcai .teacher 
Training' center of the level ot certitie.d

■ ' Teacher Agro Technical (Home Tccncmics).

! rVion availability, oc suuaJivt
for promotion,- men. by inicmi
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iiotc. in i'lrruiriitti -w-.i

i person
recruitment.i.
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I
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initialbycent(a) Eighty per13 to 35 
years.

University
Drawing- Master (DM) course recruitment; and ,Drawing Master 

(BPS-15).
17. with one year 

Certificate. cent by promotion, on the
from

(b) twenty ^per 
basis

I of seniority-cum-fitness,
ihd Primar,'- School Head 

' Teachers with years ser/ict
havirm piialification prescribed for 

iniiiai recruitment of Drawing Master;

4 •II ( • >'rr%rsnO<i M

J
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h . suitable• Provided that if no 

candidate is .available for promotion then 
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Ptovided that , if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
rrom amongst Senior Primary School 
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\
t*

... __ years service
--'-5 qualifioarion nres.xincd fi;r 

. initial reomitment of Physical Education I 
e-ichci' I

;
t

%I

/Note: In case of non-availability of suitable 
candidate for promotion, then by initial 
recniitmenr.

nmess, rrom^ amongst Senior Primary ScKoo! 
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litiving qiialiticatiou prescribed

4 •

19. Primary School Head •. 
Teacher fPSHT) 
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f
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THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

, , SERVICE APPEAL No:

;V

7^ /2013.

VERSUS
Th^e Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BFHATJ OF THE RFSPONnFlVTg
No: 1.2.3 «& S. ^ --------

Respectfully Shewetht-

Preliminarv obiectinns

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of ^yber Pakhtunkhwa civil servant Act 1973 
^d civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand, is liable too be dismissed.

That it was observed by the Apex Court that it.is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sutticient for promotion from a particular grade and it is also with in the domain of 
the goveri^ent to change the above policy from time to time as no body can claim 
any vested right in the policy.

2

4

5

6

7

8

9
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4 ON FACTS

I This Para pertains to the seryice record of the appellant. While the appellant has not 
presented his appointment order and'attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

I

1 3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-3 5 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in'this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

!

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

A

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

C

Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

D

Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

E

The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

F

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

H

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

il jf
Director

Elementary & Secondary Education 
Khyber Pakhtunkhwa 

Peshawar.

Secretary
Govt: of Khyber Pakhtunkhwa,< 
(Finance) Department Peshawar

f

I
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Accountant General
Kliyber Pakhtunkhwa, Peshawar.

I Secretary
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Department/ Government of Khyber 
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BEFORE THE KHYBT:R EAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. 'Tqg./2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretar>' Elementary and Secondary Education 
Peshawar and other’s............................................ Respondent.

(Reply on behalf of respondent No. 4)

PreliminaiT Objections

i). That the Appellant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is Jiot niaintainabie.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benefit.

The appellant has no 
Administrative Departments (Both) will be in a bettei' position thereby satisfying the 
appellant.

grievances against this office, therefore.

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents,

C
DEPUTY ACCOUNT AN r GENERAl.

(Uitigation)
KHYBER PAKin UNKHWA.

i
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