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hcspondcnls present.. . : 1
A

; f

| The matter in question has alrcady been decided by,

- that the present appellant is a similarly placed person with ';7 4;'

Ay Wt

g -

Counscl lor the appcllanl M/S Khurshid Khan, SO
and  Hameed-ur-Rehman,  AD - (lic)  alongwith - Mr. P

Muhamma(l /\dccl Bult, /\ddltlonai Advocate General lor

s

this Tribunal vide judgment dated 31.05.2016 in Scrvice

/\ppcdl No. I343/’>0I2 titled “Javed lgbal-vs- GO\ cmmcnt*

ol Khybu Pakhtunl\h\w lthLth Elementary & Scconclaly
! !

Hiducation, Peshawar”, this appcal is also disposcd ol as'

‘per judgment dated 31.05.2016 in the alorc-mentioned

scrvice appeal. llowever, the respondent shall ascertain

pppcllant in Scrvice Appeal No. 1343/70I7 The appeal IS,! 'u
RIS

‘disposcd of in the above terms. Partics arc, however, Icit to :I i

e

bear their own costs. File be consigned to the record room.

ANNOUNCLED. |
02.062016 . S
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S .“.26‘-()8'2:013

caées have slready been adniitted to regular hearing. n'this respect

*“before Final Bench-Il.

Dt e ma

. Appellant-with counsel present z and '*ard on prellmmary _

‘Contended ‘that the appellant has not been treatedrm arcordanw

“with’the laiv/rules: He fufther contended that similar nature of

he r'éferred to one in service appeal No.1322/1:2 titled kramullah vs

~~oa'<.

Govt which has been fixed for hearmg before thevHon ble Fmal

Bench-ii on 10.10.2013. On the same analogy the instant appcal
. K’ .

also qdmitted for regular hearmg subject to aH legal objectrons The
N S

=, e,

. i
appellant is directed to deposit the security amount and process fee

A -'
R

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to Q9:fp.2013 for submission -of written reply
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Irespondents present,.
| Dl b

- that the present appellant is a similarly placed person wilh ‘

Counscl for the apbcllant, M/$ Khurshid Khan, SO

and  Hamced-ur-Rchman, AD  (lit.) alongwith  Mr.

Muhammad Adccl Butt, Additional Advocate General for i

o i 3

! ‘The matter in gquestion has alrcady been decided by-

this Tribunal vide judgment dated 31.05.2016 in Service ©

/\ppcal No. 1343/9012-titlcd “Javed lqbalQVQ-Governi'nenf

|
ol Khybu Pakhlunldnva lh10u0h Flementary & Sccondml -‘

i ;g{.i. ! 3
SR

I ‘ducation, Peshawar”, this appeal is also disposed ar db
;1 }udgmcnl dated 31.05.2016 in thc aforc- l'n(.,I’lllOIlCd

service appeal. Iowever, the respondent shall ascertain

|dppC“dﬂE in ‘Scrvice Appeal No. 1343/7Ok2 "The appeal i
,dlsposcd of in the above terms.

bcar their own costs. I'ile be consigned to the record room. |

- ANNOUNGED, -

- 02.062016
Mdmbcr
— i ! ) |
_ i i !
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|
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26.03.20158 . Counsel for the. appellant M/S Khursh.id Khan
SO for respondent No.l, Mosam Khan, “*A.L-ffor '
_ respondent No 2 a.nd Insar Ahmed, 'AAO  for
: * PRI . .
o _ respondent I\To 4 alongmth Addl A.G for respondents
) .present ertten reply by respondent No.4 also
submitted. The case is assigned to D.B for rejoinder .
and final heari_ng; for 3.9.2018.
03.09.20i5 ... ‘Counsel for thé-appellant and Mr. Ansar Ahmad, AAO.
alongwith Adll/\GIOI réspohdents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder
A and fihal hearing on 18.02.2016.
- Member Memiber
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complete on the following scores which is returned to the counsel for the appeliant for completnon

The appeal of Mr. Muhammad Sadigq S/O Gul Meezar reccived today i.e. on 28/03/2013 ss

And resubmission within 15 days.

1+ Index of the appecal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.
2-  Appeal may be got signed by the appellant.

: 3- Annexures of the appeal may be attested.
o J .4- Appeal may be page marked.
o ; 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one.

6- Six more copies/sets of the appeal along wilh annexures i.e. complete in alf respect
may also be submitted with the appeal.

REGISTRAR
SERVICE TRIBL
KHYBER PAKH T,
PESHAWAR.

IVIR. SARDAR ALI RAZA ADV. PESH.




BLFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No 2 E ﬁ /2013

Muhammad Sadiq
VERSUS

Government of KPK, Peshawar etc

INDEX .
S NO | DESCRIPTION : PAGE
1. | Appeal alongwith Affidavit 01-05
2. | Application for temporary injunction 06 - 07
3. | Copy of the CNIC | 08
4. | Copy of the pay roll and service tertificate 09--10
5. 11-R6
6. 02138
7. | Wakalat Nama (In original) 29 3
' Appellant NN
Through: _ ’
(MATI BLL NA W/&% )
Advocate,
High Court, Peshawar ,
Office: 17-A the Mall,
Peshawar Cantt

Dated: - 06™ April, 2013 Cell # 0300-9060670 |
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

. oo & ,*
Service Appeal No 22? /2013 mﬁ; A ann

il

nment Primary

-1 ;,smaa«w'"‘.-,. -

Muhammad Sadiq S/0 Gul Meezar (PST) Gov
School, GMPS, Boogara, District Karak 3
(Appe:;llant)
VERSUS r

1. Government  Khyber Pakhtunkhwa thro‘ugh Secretary
Elementary and Secondary Education Peshawar

i
R

i

2. Director Elementary and Secondary Education, Peshav{;a"r;;

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar ,.
(Respondents)

et
e

n’ﬁ&l«
s -

Appeal under Section- 4 f Khyber
Pakhtunkhwa Services Tribunal Ac 1974.

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notllﬁca.tl(')’n':dated
13" November, 2012 issued by Government of Khyber

Pakhtunkhwa Elementary and Secondary Educatlon

Department Peshawar, wherein the additional qualification
of primary school teacher certificate._. pr diploma in
education were inserted for the appomtmentﬂpf primary
school teacher and making it the criteria fors promotlon

from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental nght of

the Appellant provided to him under the law. - ; -

Further, on acceptance of this Appeail?“ the

concerned and the Appellant need ngf« to «nhave a
qualification prescribed for initial recru1tment of’ipfimary
school teacher for their promotion to BPS- 15 :as provided in

| notification dated 13" November, 2012:since-it was ﬁbt the
Mt requirement when the Appellant was appomted Vas@PST in

' ‘1{5 the year 1987. I
ey r:;;,;‘. -

Honourable Tribunal may please be declared that the
abovementioned amendment in the; rules cannot- be'
operated retrospectively as for as the case of Appellant is +



1

* Respectfully Sheweth:-

1)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Educatlon Department District Karak Jsmce 1987 as a
the pay roll and the service certlflcate is attached as
Annex ‘A & B’). £

That the Appellant was initially appointed in BPS’;—TS7,;f!"the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechamsmp prowdedr for
their promotion and either their pay scalé-or the post is
to be upgraded only then they good enjoy. the benefq: of
high scale despite their unmatched services renderedz»for
decades. o o
That the Respondents after great strugéle b"y the
Teachers Association for providipg 1them service
structure which may accommodate *the semor tgachers
like Appellant who rendered the serv1ce for th‘e last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the, teacher dated
13-11-2012. (Copy of the not1f1cat10n s, attached as
Annex ‘C’). 80 o B
-."'433 e : T '”;! r‘ :
That in the abovementioned notlﬁcatlon at S. No- 2\1 the
mechanism for initial appointment of pnmary sehool
teacher BPS-12 is given as:- 4 :

(i) Intermediate or equwalent quallﬁcatzon from a
recognized board with primary school teacher
certificate/diploma in educatton a recognlzed
institute or ¢ R A

! f({ g gg;c.. ,»a

(i)  Secondary school certificate from a- recogmzed

board in 2" division with' 02 ‘year- ‘associate

degree in education from recogmzed umvelmty
EL. :

That in the same notification at. S No 19 IS post of
filled by promotion on the basns of semonty cum- fi:tlness
from amongst senior primary school teacher. Wlth at
least 10 years and having qualification prescrlbed for the
initial recruitment of the prlmary schoo' té’ach" N




8)

GROUNDS: -

A)

C)

E)

That due to additional qualification for the ’l;mtlal
recruitment is enhanced in these rules whereas it the
time of appointment of the Appellant no*,rsuch
requirement was prescribed, therefore the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. f(Copy‘of the appeal
and receipt is attached as Annex ‘D & E’ )

That feeling aggrieved from the 1mpugned rules, the
Appellant seeks the indulgence ofﬁ this’ ‘Honourable
Tribunal through the instant appeal inter-alia on: the
following grounds:-

o8
§ v

¢ ;
l‘- ‘ !.
That at the time of appointment of the -~ AppellantJas
PTC, the requisite qualification was - only- gecondary
school certificate and no other academlc/ qualjfication
or training was required as a condmonrprecedent ~for
appointment against this post. Therefore Ithe additional
qualification of primary school teacher certificate or
diploma in education, introduced throUgh the impugned
rules later on, cannot be given retrospectwe effeict

That the Appellant being SSC appomitment in thze year
1987 has to be treated on equal footing at the time of
promotion with any other PST having intermeédiate,
PSTC or diploma in education on his credlt but

appointed recently. Ko q)pa &

That the reach experience of tl%e Appellar:t% as ,PST
cannot be ignored and he cannot be:left out on~the ba51s
of new rules framed in the year 2012 é : :{;_1 «

G Tice ekl
That the rule of promotion agamst;the post- of- Rrimary
School Head Teacher (PSHT) is defectwe yet an; another
score, as the Appellant and similar other senior ‘teachers
have been afforded no opportumty i of < further

enhancement by way of promotion_ or otherwuse in their
service career. g o ot

¢ :" !a ;

13 ‘ .
3 vee e

That the impugned rule is not sustalnable for yet
another defect. All the rules on the su?b]ect of
promotion in almost all departments ggve a good margin
to experience / length of service but- this Cc»ntenonﬂs
lacking in the impugned provision. ; “f’ S

i

=7

That in the matter of up- gradatlonjof the«same;post of
PST from BPS-12 to BPS-15 only length of servnce of 10

e Geny W
Hl;‘( f .' wTL S":
e “"':(’;3 H var

-

T ITLE




years was required as requisite quahflcatton andgno
other conditions was attached theréto's P ¥

‘.\

G) That the Appellant has not been treated in accordance
with law, as against the provisions contamed n: Artlcle 4
of the Constitution. % ; g
H) That the Appellant seeks leave to‘&argue "a"‘ddltlonal

grounds, after the stance of the Respondents® *became
known to him.

PRAYER:- ) ' l

It is, therefore, respectfully , prayed thaté on
acceptance of this Appeal, the notification dated 130 November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar;- whereln the
additional qualification of primary school teacher« certﬂnflchate or
diploma in education were inserted for the appointment of
primary school teacher and making it the cnterla for promotion
from BPS-12 to BPS-15 may please be declared as ultra yirus the
constitution and against the fundamental right of..the Appellant
provided to him under the law. i g [

.:v;“ R ¢ f 1*

Further, on acceptance of this Appeal,  the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules .cannot--be operated
retrospectively as for as the case of Appellant is cohcerned and
the Appellant need not to have a quallflcatlo(],,prescnbed for
initial recruitment of primary school teacher: for-their: promotlon
to BPS-15 as provided in notification dated (13th November,;2012
since it was not the requirement when'’: the Appellant (was
appointed as PST in the year 1987. a1 d a,gfc ok e

[} ; R ‘
V8 N R
Appellant? Wé’/l? Ay

LY YR I ‘f
SEC 8 2“.;3 &

Through: %7
SARDAR ALI RAZAY 5 -
(MATI ULLAH H,_, MARW,
Advocates: -z il
Dated: -26" March, 2013 High Court’ Peshawarg 4
ki€ 1“, pi. ‘J;; g W

...»,c oo




BEFORE THE HONOURABLE KHYBER PAKHT

TRIBUNAL, PESHAWAR

Muhammad Sadiq
VERSUS
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Government of KPK, Peshawar etc

AFFIDAVIT

&

e T AP S e TS

, Muhammad Sadiq S/0 Gul Meezar do hereby%solemnly

affirm and declare on Qath that all the contents of accompanymg

appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from this Honourable

Court.

*l
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR % .

oo
C M No 2013 I
n i
Service Appeal No 2013
Muhammad Sadiq { [
VERSUS : |

Government of KPK, Peshawar etc .g, ’
Pa™ o mh
. ~ v 7 [}
Application for temporary mJunctlon to the
effect that Respondents may kindly be
restrained from taking any acpon for the
promotion of PSTS to BPS-12/15:as according
to the procedure mentioned in th(Enmpugned i
rule/notification dated 13" November, 2012

Respectfully Sheweth:- | 3 !

1)

2)

3)

4)

3)

That the Appellant has filed the above; titled service
appeal before this Honourable Tnbunal m?'whlch no date
of hearing has yet been fixed. -

That Respondents vide notification dated 13 11 201{2 with
regard to the fresh education policy, has glven a method of
promotion, which is bound to v1olate the. promotlon right
of the thousands of teachers lncludlng the Appe}lant
gt
That the Applicant/Appellant has prlma facie and is very

sangume for its success. 'y i
That the three ingredients i.e. prlma ‘facie: case, balance
of convenience and irreparable lossz u‘as perg spmt of the
rules for granting injunction -aré present,,v ing fmhe

accompanying appeal.

That in case the injunction as prayed;foris denied, the
Applicant/Appellant would suffer extreme lrreparable loss
as impugned vacancies will be fill up and there\would be
no chance for Appllcant/Appellant S accommodatlon
Therefore, it is in the interest of Justlce to stay further
proceedings on the impugned notification- datQQé(13 11 12
till the final decision of the instant appeal
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* 6) That the facts and grounds taken 1n the* memo bf 5ppeal
may kindly be considered integral part and pa:rAcl'el of the
instant appeal. . :

Sdar S
e

It is, therefore, humbly r@queéfﬁfed that, in_‘;tah%e
light of above submissions, this Honourable Tribunal mayiplease
be kind enough to restrain the Respondents §éfrom *"f%ﬁkiﬁg,_én‘y
action towards promoting the PSTS teachers.on the. ba:;;is, of
above noted notification. Lo

Through:
RDAR ALl RAZA)- i A
& . IR

- LA
[ S
| 1

(MATI ULLAH KHANIMARWAT),

Advocate§j;“§fi i B ,,caéi-w,! Fff

Dated: -26™ March, 2013 High Court; Peshawar: {‘gk B
L] [ '

3y

AFFIDAVIT:- b
S “{ i i

|, Muhammad Sadiq S/0 Gul Meezar, do hereby solemnly
affirm and declare on Oath that all the contents of“'acc’:omp,kan)?ing
appeal are true and correct to the best iof m;y,:gmg;vylgdge and

nothing has been concealed or withheld from' thi"S:'Hic‘{noli.jrable

Court. T
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GOVEQ\\iE\i OF THF M-I‘x RER PA '-(h'ft\'smw,x S ]
ELEMENTARY A ~D S“‘CO\D%RY EDUCAT KU\‘ DEPART :\I’-\ TSRS

oo

ot

.

NOT {- 1(,:«.—1‘10\1

- Peshawar, dated the November [3,2012.

—

No.SO(PE)4-3/SSRC/Meeting/2012/Teaching Cadre:- In puisiance of the pI’O‘/lblODS conramud in sub rule (2) of rule 3 ¢! the Khyber Pakhtunkhwa Civil

ervants (Appointment, Promotion and Transter) Rules, 1989 and in supersession of all Notifications issued i in this behalf the Elementary and Sec,orid(.ry .

Education Departiment in. consultation w ith the Establishment Department and the Finance Department hereby lays down the method ot _recuntmf.nt,-'

- sualificarion and cther conditions specified in the Appendix to this Notification whick: shall be applicable to all the posts specified in ‘Column No. 2 of the
said Appendix and the s¢hedule therewtiih. : . . ‘
: I L
flre

’ S‘:‘CRET ARY TO GOVERNVIMNT OF THE KH {' B Q‘R PA;&HTULYnIﬂY A
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Erdsi. No. & Date as above. » . ' _ .
+
- Copy forwardad to-

I, The Secrztary to Covtl céKhybe eni Department
B - H [ -~ 3 Tl rlm o T e imar Nenarto +

2. The Secretary o Covi. of Khyoe nknwa, Finance Deganment.

2. The Ssoretary fo Govt of Kinyher | wa, iaw Degaﬁment.

4 Tha Sacreitany Khvbaer Pakhiunkhw: Senvice Commission Pashawar.
i" e »’-'\CCCuﬂ'(alu el a’ l\ ‘/ u'“I " " ..." D"“"‘Q“’Q'
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. he Depity Diraciny Databasa/epng)

'2: All District Codrdination Officersin K

14, Al District Accounts Officers in Khyber Pai Hunkhwa /Agency Accounts. Officers FATA.
j .

“15. Al Agency Education Officers FATA.

16, P Sto Governor, Khyber Pakhiunkhwa. . . ’ o
17.P.S to Chief Minister, Khyker Pakhtunkhwa. : : :

13. P.S to Chief Secretary, Khyoer Pakhtunkhwa.

19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar. S -

20. PS to Secretary E&SE Department.
21. Master File.

i
\

N

o ia. A:‘LExec_uti_y_e_,DEStr_ic_t__Oﬁ“zqers E!emen.tary_&,.Ses:oo_*ary__Egucation, in.Khyber Pakhtunkhwa: ..

= e e el

/-"?ec ion Gfficer (Primary)

{ = 47

-

S




S.No. | _ Ncmenclature of the

dinimum quaiification and experience for

initini appointrient or by transfer.

. .
——
1

Age
limit.

be o= = .. _poOSt.
I : 2

P/

o= e e e re g mwe e - .-

ik Rt

3.

Secondary Schoo! Teacher
(BPS-16).

(i)

Second class Bachelod’s Degree with two
subjects as Chemistry, Botany, Zoology,
Physics, -Mathematics, Statistics Humanities

and other equivalent

groups {rom

recognized University; or

a

M.A in Education or Bachelor’s Degree in

Education, from a recognized University.

18 to 33
years.

(2)

Fifty percent by promotion on the basis |
. of senioriiy cum-fitness, in the foliowing

.

manner:

0

(i)

(i)

forty per cent from amongst the
Certified  Teachers  (General),
Certified Teachers (Agriculture),
Certified Teachers (Industrial Arts)
and Certified Teachers (Home
Ecoromics) with at least five years

> - : ‘ N .
a aQ 13 Ly L irers =
SIVICS 48 shwnl alid ddvilg

qualification mentioned *in column ’

No. 3; ]
four per cent from amongst the
Drawing Masters with at ieast five
years service as such.and having
qualific®tion menticned in colwnn
No.3;

~

R T

T S—r R A -
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i i i
- . .
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: . . . . - LoTTi nitermt il cranTe et iS SR
. - .

1 ] .
. | ] - = N . .
: JUSON e ' H
{ stch undt having  qualificanon

mentioned in column No. 3; and

3%t

(v) ‘onc per cent from amongst the
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column

No.3; and

e e e e e mebiier e e . e

et s vt o | v e s el e s

[ D S
P v magey mim o wwm e

(b) fifty per cent by initial recruitment.

T ' ‘ Senior Arabic Teacher _ By promotion, on the basis of seniority-cum-
P {SAL) finess, from amengst Arabic Teachers, with at
l : ’ . . legst five years service as sl and Baving
' : qualification a3 prescriped  for  Imitial

recruitment VI Atab L 1eavi.

)

. v
boiba) L A A D sl i e 2

- By promotion, 0N the basis of seniority-cum-

! 3. Senior Theology Teacher
(STT) (B-16). . . fitness, from ainongst Theology Teachers, with
4 - . ’ ! ' at leadt five years service as such and having
: ' | qualification as prescribed for initial recruitmient
. : of Theology Teacher. - - '4
k] . . .
: - By promotion, on the hasis of senjority-cumm-
tness, from amongst Certifie¢  Teachers
General). with at [zast five years SErvice 35 sul
L and Daving quaiiiicalon du preserizoa T initial

o avamane £ eyed G . - .
recruiinent ot Certified Teacher (General)

—_

\7 T [ Senior Certified Teachsr
: { (SCT) General)

1

!
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-1 (NAUSItAl ALy, with ag'ieast Ive yeafs serviee |
pas such and having qualification as prescribed
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for initial recruitment’ -of Certified Teacher

(ndustriabArts)r— e L

o

e e X ZLE 1AL

Senior Certified Teacher
{(Agricuiture)
(BPS-16).

By promotion, on the basis of seniority-cum-
fiiness, - from ambongst - Certified ° Teachers

| (Agriculture), with at least five years service as i

such and having qualification as prescrived for
initial  recruitment of Certified Teacher
(Agriculture).

Senior Drawing Master
{BPS:16).

By promotion on the basis of seniority-cum-
fitness from ‘amongst Drawing Masters, with at
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SERVICE APPEAL No: 67 ?/2013.

Mihamomac Jaobty PTG 5/ 15, Boean, 268 (G105

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

others

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3&5. ~
—_— e A

Respectfully Sheweth:-

Preliminary objections

I The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred,
3 The appellant has concealed the material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 The appellant has not come to Hon!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties. '

6 The appellant has filed the instant appeal on malafide motives,

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed. :

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered )
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in‘the policy. : :

S
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1 This Para pertains to the service record of the appellant. While the appellant has not

presented his appointment order and attested copy of service book, hence no
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of”
Establishment & Finance Departments. ’

3 Asreplied in fore going Paras.

|

| .

I 4 Correct to the extant that respondent department notified the rules for the

| recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in -
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

8 Incorrect & not admitted. The present appellant does not-fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-




¥ GROUNDS

. A Incorrect & not admitted. The staiement of the appellant in this Para is false, against
the facts and record. In fact anary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted: How it can be justified that the appellant possessmg
only SSC, be treated on equal footing with other PST teachers having higher

academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

|
|
| F The statement of the appellant in this Para is ambiguous and meaningless hence
| needs no comments,

G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

' H The respondents seek the permission of this Hon! able Tribunal to adduce more
| grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the
| respondent Department. ‘

gecz'refary . DK:

Govt: of Khyber Pakhtunkhwa, v Elementary & Secondary Education
(Finance) Department Peshawar Khyber Pakhtunkhwa
Peshawar.

'

Accountant General Secretary
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Educatlon

Department, Government of Khyber -

Pakhtunkhwa

Ww |
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO.7¢ 7 (2013,
M. 5’ M% .............................................. ISTTTPIRSPIY R Appellant.
Versus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s....... ettt eetrare it arhessereienteetnstrnasteasseens Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Obijections

1. That the Appellant has no cause of action.

2).  That the Appellant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has neo grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satistving the
appellant. . -
It is, therefore, humbly prayed that the name of this office may be

excluded from the list of respondents.

7
DEPUTY ACCOU?{I‘AN’I‘ GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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13. Al Agency Education Officers FATA.

16. 2.5 to Governor, Khyber Pakhtunkwa.

17. P.S to Chief Minister, Khyber Pakhunkhwa,
18.P.S to Chief Secretary, Khyber Palhtunkhwa.

18. PS to Minister E&SE Khyber Pakhiinkhwa Peshawar.

20. PS to Secretary £€SE Department
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