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. }' . The matter in question has alrcady been decided by.}‘uf

(,ounsd for the appellant, M/$ Khunshld thm’ SO
?and }_lamecd-ur-R_ehman_, AD (ht.)- alongwrth Mr.:’
Muhammad Adecl Butt, Additional Advocate General [“()r.

respondents present.

ithis "T'ribunal vide ]udg,mcnt dated 31.05.2016 in Scn\/lcc s

Appeal No. 1343/2012 titled “Javed lgbal-vs-Government

of Khyber Pakhtunkhwa, through l-'ilementarv & Sccondary, S

: J"‘clucalion Peshawar™, this appcal is also dlsposcd ol dsj"

'!,f l_'.,i
ipu ]Udg,lncnl dated 31 05.2016 in thc alore- mmtlonch

;scrvmc appeal. llowcvcr the respondent shall ascertain’

that the present appellant is a similarly placed pcrson with

appellant in Service Appeal No. 1343/2012. The appeal is™

dlqposcd of in the abovc terms. Pamcs arc, howcvu. left to '

thl their own costs. Iile be consigned to the record room

g_\_NL\l_QU.‘NCI-:lD,
02.06.2016 : L

Munbc;
1ber
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28.11.2013 Vide order sliéét dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 29.1.2014.

.\ ‘ .
A :

Z? -/ ﬁ Vide ordef_ sheet dated 28.11.2013 in connected appeal No..

767/2013, this appeal is adjourned to 7*“ he

7" b4-1% Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this éppeal is adjourned to / /- 5 ~/ ‘7

e

Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjournedto _[§~ 7= /'Y

R!A

18- f" 4 | Vide order sheef dated 28.1 1.2013 in connected appeal No.
767/2013, this appeal is adjourned to ! 012k

lo-12-1%  videorder sheet dated 28.11.2013 in connected appeal No.
767/2043, this appeal is adjournedto D 6. 2 ~/ )("‘

| ol

" Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to

A READER
Vide order sheet dated 28.11.2013 in connected appeal No.

76¢/2013, this appeal is adjourned to
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Appellant with counsel present and heard on prehmmary

[

Contended ihat the appellant has not been treated in accordance

with the law/rules. He further contended that simifa¢ nature of .

cases have already been admitted to regular hearing. In.tjhis respect_ ;

he referred to one in service appeal No. 1322/12 ’utlod lkmmutlah Vs

-~

Govt whlch has been fixed for hearing before the Hon ble Fmal

Bench-ii on 10.10.2013. On the same analogy. the i:nstant appea} -

also admitted for regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and bro‘éess fee

within 10 days. Thereafter, notice be issued to the [,g}:spondeg_ts.'

{
t

Case adjourned-to §%{2013 for submission of written reply

R} .-
before Final Bench-i. i ™
{
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02.07.2013 ~ Clerk to counsel for the appellant present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals (Amendmentj

Ordinance 2013, (Khyber Pakhtunkhwa ord. T1 0f 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013. ‘

%l

.'w."?;;:"'v :;-- .' '.r




Court of

Form- A |
FORM OF ORDER SHEET

Case No.___ .

.791/2013 .

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2 BE
1 -26/04/2013 The appeal of Mr. Muhammad Shafig resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in the Institution Register and put up to the Worthy Chairman
for preliminary hearing.
2 % "_S‘ "&V’z. This case is entrusted to Primary Bench for preliminéry

hearing to be put up there on '/ il B 8 0/ ? y




. The appeal of Mr. Muhammad Shafiq /O Mowali Khan received today i.c. on 28/03/2013 is

incomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4- Appeal may be page marked.

5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

. . , one. ,

6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal.

I s
CT

| I NOLD /s,
" ot.gvl 0‘}__/2013.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR,

MR, SARDAR ALI RAZA ADV. PESH.

S B L.



Service Appeal No 252 Z /2013

Muhammad Shafiq
VERSUS

Government of KPK, Peshawar etc

INDEX

BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

'SNO [ DESCRIPTION

PAGE |

1. | Appeal alongwith Affidavit "’ 01- 05

2. Application for temporary injunction 06.- 07

3. Copy of the CNIC | 08

4. | Copy of the pay roll and service certificate 09-10

11-24

7

7. | Wakalat Nama‘ (In original) 20

Appellant
Through:

(MATT ULLAR KRANWARWAT
Advocate, ,
High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt

Dated: - 06™ April, 2013 Cell # 0300-9060670
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¥ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR iy

A-W@‘@am

& -
Service Appeal No 79/ /2013 e %%/ﬁﬁ

Muhammad Shafiq S/0 Mowali Khan (PST) Government Pr1m ry
School, GMPS, Gul Khan Abad, District Karak o

: (A’ppellant)
VERSUS

1. Government ~ Khyber  Pakhtunkhwa  through .. Secretary
Elementary and Secondary Education Peshawar =

i

2. Director Elementary and Secondary Education, Peshavf)ar

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar :
4. Accountant General, Khyber Pakhtunkhwa, Peshawar6 g
(F:lsespondents)

Appeal under Section 4 of Khybgr"f
Pakhtunkhwa Services Tribunal Act, 1974 . -

[
-

PRAYER-IN-APPEAL.:-

On acceptance of this Appeal, the notlﬁcatlon dated
13" November, 2012 issued by Government,‘..o,f Khyber
Pakhtunkhwa Elementary and Secondary Educatlon
Department Peshawar, wherein the additional quahﬁcatlon
of primary school teacher certificate or. dlploma in
education were inserted for the appomtment of primary
school teacher and making it the criteria for promot1on
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of

the Appellant provided to him under the law. -7, 1 L

Further, on acceptance of this A,‘ppe,;a‘l,' the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules-.cannot be
operated retrospectively as for as the case of Appellant is
concerned and the Appellant need not . toj have a
. qualification prescribed for initial recruutmen’t}._.m primary
wd filed, school teacher for their promotion to BPS-15 asiprovided in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appomted -as, ; PST in
the year 1980. -




j:.: : -.i . -
ot
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Respectfully Sheweth:- T e

1)

6)

That the Appellant was appointed as pr1mary§
teacher and serving the Elementary and Secondary
Education Department District Karak since’ 1980 as a
trained teacher, and presently Gul Khan Abad, Karak.
(Copy of the pay roll and the service certlﬁcate is
attached as Annex ‘A & B’). 5 S
That the Appellant was initially appointed m BPS 7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

z-‘g
i

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism prov1ded for
their promotion and either their pay scale or tRe post is
to be upgraded only then they good enjoy theab nefit of
high scale despite their unmatched serv1ces~rendered for
decades. agoon

(i
3

That the Respondents after great strug'lgle' by the
Teachers Association for providing them service
structure which may accommodate the senior.:teachers
like Appellant who rendered the service for"the tast
more than decade. The Respondents notmed the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is- attached as
Annex ‘'C’). t;\; :
)tH
That in the abovementioned notification at: S ‘.,No 21 the
mechanism for initial appointment of pr1mary school
teacher BPS-12 is given as:- fi

(i)  Intermediate or equwalent quahf1cat19n from a
recognized board with primary school teacher
certificaté/diploma in education & nrﬁecogmzed
institute or ;_\ ':i"“w‘i

(it)  Secondary school certificate from arrecogmzed
board in 2" division with 02 year";assoc1ate
degree in education from recogmzed u?wemty

f
That in the same notification at S No 19 15 post of
primary school teacher BPS-15, which is llable to be
filled by promotion on the basis of seniority= cum fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescrlbed for the
initial recruitment of the primary school {teacher as
. [l
already reproduced in the preceding para. - (f ;g
’3?’,33

’ .

¥ ;i -




7)

8)

GROUNDS:-

A)

B)

D)

E)

F)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any;chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’). ,‘;‘ :
That feeling aggrieved from the 1mpugned‘rﬁles the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter- alid on the
following grounds:- i

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic: quarhflcatlon
or training was required as a condition precedent for
appointment against this post. Therefore, the addmonal
qualification of primary school teacher certrflcate or
diploma in education, introduced through the 1mpugned
rules later on, cannot be given retrospectwe effect
m{
That the Appellant being SSC appointment; insthe year
1980 has to be treated on equal footing atrthe time of
promotion with any other PST having 1ntermed1ate,
PSTC or diploma in education on his ;lcredlt but
appointed recently. N

Shrept
I Ly
That the reach experience of the Appellantf ias: PST
cannot be ignored and he cannot be left out’ on»the basis

‘.

of new rules framed in the year 2012 ll‘*.’"“"’ :

That the rule of promotion against the postﬁof anary
School Head Teacher (PSHT) is defective yetran .another
score, as the Appellant and similar other semor ‘teachers
have been afforded no opportunity - Ofu “further
enhancement by way of promotion or otherWISe in tthelr

L

service career. % ‘A, e

LTy |
That the impugned rule is not sustamablea for yet
another defect. All the rules on the sub]ect of
promotion in almost all departments give a good margin
to experience / length of service but thls}«cntemon 1S
lacking in the impugned provision. l»”q

That in the matter of up-gradation of the same post of
PST from BPS-12 to BPS-15 only length of serv1ce of 10



years was required as requisite quallﬁcatlon and no
other conditions was attached thereto. o

G) That the Appellant has not been treated m accordance
with law, as against the provisions contalned m Artlcle 4
of the Constitution. CE

H) That thée Appellant seeks leave to arg a::ddltional
grounds, after the stance of the Respondents became
known to him. S

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13”‘ November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein- the
additional qualification of primary school teacher ceftificate or
diploma in education were inserted for the appomtment of
primary school teacher and making it the criteria for. _promotion
from BPS-12 to BPS-15 may please be declared as ult‘ ag;vrrus the
constitution and against the fundamental right of th :;;Appellant
provided to him under the law. R

Further, on acceptance of this Abp“éal ~ the
Honourable Tribunal may please be declared " that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned ‘and
the Appellant need not to have a qualification pr;e' 'grbed for
initial recruitment of primary school teacher for the romotion
to BPS-15 as provided in notification dated 13" November,‘ 2012
since it was not the requirement when the Appellantf was
appointed as PST in the year 1980. :

Through:

. Advocates,
Dated: -26" March, 2013 High Court




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA ,SERVICE
TRIBUNAL, PESHAWAR SRS

Muhammad Shafiq
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT B

|, Muhammad Shafiq S/O Mowali Khan, do hereb.
affirm and declare on Oath that all the contents of accompanymg
appeal are true and correct to the best of my kngwledge and

nothing has been concealed or withheld from thisfj.;f;Hthl_’Jr‘able

Court.

DEPONENT |




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA-SERV!CE

Respectfully Sheweth:- : ,

TRIBUNAL, PESHAWAR

C M No 2013
In

- Service Appeal No 2013

Muhammad Shafiq
VERSUS

 Government of KPK, Peshawar etc

Application for temporary injunction to the ':"..
effect that Respondents may kindly. be Hy
restrained from taking any action fori'the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugnhed
rule/notification dated 13" November, 2012

’u ,

1)

3)

That the Appellant has filed the above tltled servnce
appeal before this Honourable Tribunal, in wh1ch no date
of hearing has yet been fixed. ey

That Respondents vide notification dated 13 11;2012 ‘with
regard to the fresh education policy has glvgn' method of
promotion, which is bound to violate the pro
of the thousands of teachers including the App

That the Applicant/Appellant has prima fac1e and 1S very
sanguine for its success. 5

That the three ingredients i.e. prima facie case;, balance
of convenience and irreparable loss as per spmt -of-the
rules for granting injunction are presentl‘ in ,{,the
accompanying appeal. S

That in case the injunction as prayed for is d gleg, ‘the
Applicant/Appellant would suffer extreme 1rrepara e

iloss
as impugned vacancies will be fill up and the .'Ig WO lfél be
no chance for Applicant/Appellant’s accé" modatlon
Therefore, it is in the interest of justice to- stay further
proceedings on the impugned notification dated 413 11- 12

till the final decision of the instant appeal. »‘_

o



6) That the facts and grounds taken in the memo of appeal
may kindly be considered integral part and parcel of the
instant appeal. {is ., ‘

'i»» A
It is, therefore, humbly requested that in the
light of above submlsswns, this Honourable Tribunal® may please
be kind enough to restrain the Respondents fromy :takmg 1any
action towards promoting the PSTS teachers on the ! basrs of

tH
3

above noted notification. g;f*g 3

Through:
ARDAR ALI RAZA)
& bR
i:ﬁ‘?ﬁ
i
(MATI ULLA HAN MARWAT)
Advocates, ;% e 2
Dated: -26™ March, 2013 High Court, Peshawarf’ i
l’ S ..iff
AFFIDAVIT:- e i

11

|, Muhammad Shafiq 5/0 Mowali Khan, do hereby solemnly
affirm and declare on Oath that all the contents of accompanymg
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this; anourable

Court. oo o
);}"M’j()/’/)—‘> '*5 o
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. COVERNMENT OF THE }\m RER PAXHTUNKIWA.
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT-{ 81k N

1

-

NOTITICATION -

Pemanar dated the November 13,20]2,

———

No.SO(PE)4-5/SSRC/Mesting/2012/Leaching Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 o7 ihe Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion and Tmnue.\ Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementaxy and Secondary

Education Department in. consultation with the Establishment Department and the Finance Department hereby 'lays down the method of recruitmeut,
2 of the

Appendix o this Notification which shall be applicable to all the posts specified in ‘Column No.

valificarion and other conditions aoecmvd in the ¢

l
said Appendix ul’ld the s¢hedule therewith. . : ‘
+ L]
’ I{ ) . —
o [l
’ SECRETARY TO GOV‘ERNVH;NT OF THE KHYBER PAKHTUN x{HVV A
; E_pE‘/IE\ITARY AND SECONDARY EDUCATION DEPARTH MENT.
Endsi. No. & Date as above, S, . '
+ . +
Copy forwardad toi- ’ ;
{. The Secratary to Gavt. of Khyber Pakhiuikii Department :
2 The Secratary to Govi. of Khyber Paihiunkh nance ment. . .
3. The Secratary o Govi of Kh-,fber Pakhiunkhwa, Law Lcoar"n ni. ' '
4 Tha Sacretary Knvber Pa nmnm va. Pubiic Szrvice Commission Peshawar.
‘he .L\Lccun'(ani Geiicél b Pechawar,

i‘| cantoar (T
Ll l\-«\-
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Y tns Miesmas Seory Flemerian: 2 Sesnnde-. =

‘.

i1, “he Deputy Diracior Databese(SMIS) E3SE Daparnar; I
2 ANl District Coordination Officers in Khyber Pakhtunkhwa, )

i3, Al Executive District Ofiicers Elementary & Secondary Education in Khyber Pakhiunkhwa.
14, Ail Dis:ﬁct‘Accounts.Ofﬁcers in Khyber Pakitunkhwa IAgency Accourits Officers FATA.
13, All Agency Education Officers FATA.

16.P.Sto Governor, Knyber Pakhtunkhwa,

17. P.S to Chief Minister, Khyber Pakhtunkhwa.

18. P.S to Chief Secretary, Khyber Pakhtunkhwa. .

19. PS {0 Minister E&SE Khyber Pakhtunkhwa Peshawar.

20. PS to Secretary EQSE Department,

21. Master File,

o B A———
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S.i¥o. “Nomenclature of the Minimum qu‘mucmon avd gxperience for | Asge i Mothod of ref:a‘-.zittpen't
B S .oost initial - ppomtmen*w bv transfer. limif. )
1. Secondary School Teacher | () Second class Bachelor’s Degree w1th two 18to 35| (a) - Fifty percent by prémdtion ‘on ihe basis
(BPS-16).- : subjects as ~Chemistry, Botany, Zoology,{ vears. . of ae'uonty cun .—Lx.uesQ in the following
S wn Physics, -Mathematics,” Statistics Humanities manner: )
er equivalent groups from a .
and OthéUnq ersity: of s (i). fouy per cent from amongst the
onize iv ; :
recogniz Y Certified  Teachers  (General),
E N ' Certified Teachers (Agriculture),
iy  M.A in Education or Bachelor’s Degree in o = :
. (1) EJEIA ‘t‘_l df ‘q recoanized Un'versitov Certified Teachers (Industrial Axts)
ma 1 . .
., ucation, Lot & ° ’ . and Certified Teachers (Home
i . \ Economics) with at ielsst five vears
. : i . ervice as c sucn  and  G@viag
1 ! . . .
| : qmllﬁcatlon mentioned *in column
! ) No. _) o )
. "
(ii) four per cent from amongst the .
. ! Drawing Masters with at least five :
. ’ . years service as such.and having i
qualification m@nticned in column ;
. : No.3; .
| W
' EEERN N L ¢
! (i) - :
i i ' S -
i . i ~
i i . |
1: 5 ‘ g .
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g PSR FR
{nstiruclion

v U el Masrinr . H
- such and’ hoving QY aliticafion

mentioned in column No. 3; and

(v) one per cent. from amongst the
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Column

. NoFjand, S
(by fifty per cent by initial recruitment.

< Lo

or Arabic Teacher

-
N’

SASAIAL A AT

By promotion, on the basis of seniority-cum-
Giness, from amengst Azabic Teachers, with at
five years Sservics as such wnd Baving
qualification a3  prescribed for Initial
recruitment of Agabic T Saciis:. '

Senior Theology T:acﬁer
(STT) (B-16).

By promotion, On the basis of seniority-cutm-
fitness, from amongst Theology Teachers, with
at leadt five years service as such and having

qualification as prescribed f
of Theology Teacher.

or initial recruitiment

St e bmm

e

38}-’ pECmOC‘:O{‘.-.’, on the vesis Of enjority-cunl-
| fitness, from amongst  Certifk ¢ Teachers

t
(Geveral). with at ieast {ive years service &5 e
and Raviig quaiwaikon Ge prespitet 070

JUp e Sad Tea ) F 2 S A
ent of Certifisd Teacasr (General)

!

l .
-
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!.
Vo
v
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PO Diometion, og fhe s 08 Senioriv-vume |
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. ~ N ™ H ‘T‘ SN
H !‘5‘-:\::1; AL ?if (.':I_'ti Ff‘ff Bt SRt ot g

FUNAUSECIAE ATIS ], Witn ac'teast f1ve years service |
‘fas such and having ‘qualification as prescribed | -
for initial recruitment of Certified Teacher

A

Senior Certified Teacher
{Agricuiture)
(BPS-16). -

| (Agriculture), with at least five years service as

By promotion. on the basis of seniority-cum-:
fitngss, from amongst Certified © Teachers

such and having qualification as prescribed for
initial  recruitment of Certified Teacher
(Agriculture).

Senior Drawing Master
{(BPS-16).

By promotion on the basis of seniority-cum-
fitness from amongst Drawing Masters, with at

YRATT Fervios 23 gurh and  hassd

RO v osTaiz FETVIRZ 23 such and h g
qualification as prescribed for initialsrecruitment
Fof Drawing Master.
ol |

e L S A R TP TR Liaedia

Senior Ce'rtiﬁed Teacher
(SCT) (Home Economics)
{BPS-16).

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified Teachers (Home
Economics), with at least five years service as
such and having dualification as prescribed for

VI N
b

3
initial recruitment of Certified Teacher (Home
- Economics). ST S
Senior Physical Education { By promation, on the basis of seniority-cum \
Teacher (BPS-16 ) titness, from amongst Physical Education

!5*‘.'!

| Teachers, with at least five years service as such |
| and naving quatification as prescribed tor initial |
i ) i

)

~
7

j recruitment of Physical Education Teacher. i




Theology Teacher (TT)
(BPS-13).

D0 LT eage Bt < Ve ey

ARTSAO TR PRIy R T SV ) R o ]
- - ca i Tiaaed it Shoatndati
O Q! {‘ci‘}gﬂ‘./.,:"_f POATE VWil bi‘x-’.u:u..:l'.-.d
A A cn v WULLTLL A1 S veih s emrade e

4 recognized {anZumiait Walagul laderis.

"or Darul Uloom - Saidu Sharif Swat, Darul
- -~ Utoomy Charbagh- *;fat?Das;-.!.l-;l_ilgt._)m.chigggi_,_:,_ B

Darul Uleom Darosh Chitral and any other
Governmeni-tun Darul Uloom, 2s notified by
the Government from time (o time; or .
Second Class Master’s Degree in Arabic from
a recognized University. L

Second Class Secondary School Certificate,
from a recognized Board with Shahdatul
Alamia from @ recognized Tanzimatul
Wafaqul Madaris of’ Darul Ulcom Saidu

Gmmie Cewend

5 TR elalre! Clarbagn Swat,
Darul Uloom Chitral, Dardl Uloom Darosh
Chiral and any laet Govornment run Dol
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* . » .
© Category of Qualification ‘ ] Total Marks 100 . ;
. SsC . Maris obtained X 20 / total marks = {
HYSC - I o “ - T Morks obiaired.. X 20/ total marks = . i
. : [}
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jf,%_:ii:EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

i -
\\'- .

SERVICE APPEAL No: 77 12013, |

{\Ww«w\a(g@wé\;\/ PST qu_ ’c{ﬂ?z) G\WQK@& ..... plicants

C et

3 h

VERSUS -
The Secretary Elementary & Secondary Education Department Kh‘j/ber Pakhtunkhwa, Peshawar &
others : ) o ------Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3 &5. : '
St oy o SN .

Respectfullx Sheweth:-

el

\ Preliminary objections
* 1 The appellant has no cause-of action/locus ;tandi.
2 The instant appeal is badly time barred.
3 The appellant haé concealed the material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 The appeliant has not come to Honlable Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against thé prevailing laws & rules.

8 The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also ‘in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 - The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed. :

12 That the rule 3(2) of Khyber Pakhtunikhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. ‘

——




ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

3 Asreplied in fore going Paras.

ny

4 Correct to the extant that respondent department notified the rules for the : -
. recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one. . '

8 Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead o
the upgraded/promoted and the said rules and those having the higher qualification \
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the

appeal in hand is liable to be dismissed inter alia on the following grounds:-

\ o
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G ;GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher

academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meamngless hence
needs no comments,

G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. i
;ecretary : : ' D{g'
Govt: of Khyber Pakhtunkhwa, ' Elementary & Secondary Education
(Finance) Department Peshawar Khyber Pakhtunkhwa
' Peshawar.
Accountant General o ecretary
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education

« Department, Government of Khyber
Pakhtunkhwa




[N

- BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO. 7 9/ 12013,

M\A\-crr«nz& %‘GQx s Appellant.

Versus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s.....ocveiiiiieviiiiiiiiiier et e vaeaes Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Objections

1). That the Appellant has no cause of action.

2). That the Appellant has no locus standi.

3). That the instant appeal is not maintainable. -

43. That the grievances of the appellant not covered under the rules.

Respeetfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,

 then it is Obhgatmy for the Departments to follow the rules. Verdict of Notification dated

13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfying the
appellant.-

It is, therefore, humbly prayed that the name of this office may be
e(c[uded from the list of respondents.
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DEPUTY A(‘COU?I/I ANT (*FNFRAL
N (Litigation)
KHYBER PAKHTUNKHWA.
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2. Drsu iGt Coordmat:on Officers in Khyber Pakhiu mikhwa,

{

i

i3, Al Executive, Qistrict Officers Efe"rantary & Seuoqdary Edl..Ca('Oﬂ in. K:".yber Pakhitinkhwa.
L

1=,

All District Accounts. Ciiicers in Khyber Pakh itankhwa /, ~\gency Accouiis O-’-.’scers FATA.
15. Al Agency Education Officers FATA.
10 P.§ to Governor, Khyber P akhiunkhwa.

P.S to Chief Minister, Khyber Pakhiunkhwa.

18 P.S to Chief’ Secretary Khyber Pakhtunkhwa, .
19. PS to Minister E&SE Khyber Pakhiunihwa Peshawar.
26. PS to Secrstary E&SE Department '
21. Master File,
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Secfion Officer {Primary)
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