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‘ Counsel for the appellant,” M/S Khurshid Khan,'SO

and ]lamccd-ur-Rchm;—m AD (It dlonowllh Mr“.

|
ii\/luhammad Adec! Butt, /\d(hlmnal Advocate (Jcnual Eor‘

respondents present.

The matter in question has alrcady been dcudccl by

lin\ lnbunal vide judgment dated 31 (}3 2016 Iﬂ Suwc-' )

/\ppml No. 1343/2012 titled * avud Iqbal VS (lovcmmcnl L

101 Khyber Pakhtunkhwa, through Elementary & Sccondary

l:ducation, Peshawar”, this appcal is also disposed of as -

per |u(!0mL,nl dated 31.05.2016 n the atore-mentioned’

service appeal. However, the respondent shall ascertain:
| il

[that the present appellant 1s a similarly placed person wn'h'

E;v1ppcllz«1m in Scrvice Appeal No. 1343/2012. The appeal is

disposed ol‘in the above terms. Partics are, however, lcﬂ Lo_' -
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26.02.2015 Counsel for the appellant, M/S Khurshid Khan,
SO for respondent No.l, Mosam Xhan, AD ;or :

respondent No. 2 and Insar Ahmed, AAO "”fé_r,
respondent No. 4 alongwith Addl: A.G for respondents
present. Written reply by respondent No.4 also

submitted. The case is assigned to D.B for rejoinder

and final hearing for 3.9.2015.

Chéirman

- 03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdlI:AG for respondents present. Learned counsel for
the appellani requested for adjournment. To come up for rejoinder

s and final hearing on 18.02.2016.

V
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. - o *

767/2013, this appeal is adjourned to 29.1.2014.

2 ?" /-4 Vide order sheet dated 28.11.2013 in connected appeal No.
- 767/2013, this appeal is adjourned to 7 - LW -4

§

7’ b-1 A 'Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to ]/ L./

kS

) - 6-1% Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to / Y . 9"/ 5
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! 2 - ?"/ 14 Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjounedto [0 —(2-/4

S

0 =12-1% Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to 2»/ -2~ ((—

R
Vide order sheet dated 28.11.2013 in connected appeal No.

13

767/2013, this appeal is adjourned to

SR © READER
‘ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to '

READER
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% Appellant with counsel present and 'ﬁ"éard on prelimina_ry"'. .
Contended that the -appellant has not been treated in accordance

with the law/rules. He further conteﬁded that similar nature of

g -

cases have already been admitted to regular hearing. In ;i:his respect

“he referred to one in service appeal N0.1322/12 titled ikramullah vs

~
e

s et

Govt which has been fixed for hearing before thefHon’bIe Final

Bench-ii on 10.10.2013. On the same analogy the insLant gppegj

\ also admitted for regular hearing subject to a_l.!_sllegal objections. The |

[

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the r'esponde‘hts.
Case adjourned to J97.2013 for submission of written “reply

before_ Final Bench-Il.
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(2.07.2013 Clerk to counsel for the appellant present. In pursuance of . : «
the Khyber Pakhtunkhwa Service Tribunals (Amendment)

‘Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the caseis . . . .-

adjourned on note Reader -for'proceedings as before on 26.08.2013.

ader




Courtof_

Form- A
‘FORM OF ORDER SHEET

CaseNo._. . .. .

794/2013

Date of order
Proceedings

Order or other proceedings with signaturé of judge or Még-istrate ”

2.

3

26/04/2013

&N J0l2

The appeal of Mr. Muhammad Zamah resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in the Institution Register and put up to the Worthy Chairihan

for preliminary hearing.

REGISTRAI
This case is entrusted to Primary Bench for preliminary

heéring to be put up there on (/.“. 7 ’.‘“QU IR ,




The appeal of Mr. Muhammad Zaman S/O Zako Khel received today i.e. on 28/03/2013 is

lete on the following scores which is returned to the counsel for the appellant for completion

Zsubmission within 15 days.

"1- index of the appeal may be prepared according to Khyber Pakhtunkhwa Service

Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4~ Appeal may be page marked. ' "

5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one.

6- Six more copies/scts of the appeal along with annexures i.c. complete in all respect
may also be submitted with the appeal.

S
| NoﬂL s,

tobt 02 j013.

' REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
MR. SARDAR ALI RAZA ADV. PESH,
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]
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

‘Service Appeal No ;zél’zé/ /2013

Muhammad Zaman
VERSUS

Government of KPK, Peshawar etc

INDEX
SO TDESCRIPTION PAGE
1. | Appeal alongwith-Affidavit 01 - 05
2. | Application for temporary injunction 06 - 07
3. Copy of the CNIC | 08 ,:‘
4. | Copy of the pay roll and service certificate 09 - 10' |
;. 1124 -
2 2728
7. | Wakalat Nama (In originall; . 29

Through:

(MATI ULRAHNKHA

Advocate,

High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt
Dated: - 06™ April, 2013 ° Cell # 0300-9060670

-~




- i.o ‘ f‘:"ls

t
II' P ]
P

“ . .
B
N v "‘ ; ot ) o,
e
e

I‘ t‘ H
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE:
TRIBUNAL, PESHAWAR _}gg‘;; e

a&a'«'u!’ L":wm

Service Appeal No :;zﬁﬁ /2013 3}:%.
N I7)
TN W2

d' JIH
Muhammad Zaman S/O Zako Khel (PST) Government3 Pn" y

b L

. N

School, GMPS, Siraj Khel, District Karak LRt
(Appellargt)
VERSUS L
1. Government  Khyber Pakhtunkhwa through Sec*retary
Elementary and Secondary Education Peshawar “ i M%

;l‘i ’
2. Director Elementary and Secondary Education, Peshawar i

t

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar k {
$

4. Accountant General, Khyber Pakhtunkhwa, Peshawar‘{ K?"’f‘;!q
(Respondents)

Appeal under Section 4 of Khyber} '.
Pakhtunkhwa Services Tribunal Act, 1974I 1 ’{:4
L

ll\v

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notlflcatlon dated
13" November, 2012 issued by Government of sKhyber
Pakhtunkhwa Elementary and Secondary Educatlon |
Department Peshawar, wherein the additional quahﬁcatlon
of primary school teacher certificate or diploma’ in
education were inserted for the appointment of pnmary
school teacher and making it the criteria for promotlon
from BPS-12 to BPS-15 may please be declared as, ultra
virus the constitution and against the fundamental rlght of

1

the Appellant provided to him under the law. ;

W”. c"r .i’| 3
Further, on acceptance of this Appeal the
Bt Honourable Tribunal may please be declared ‘that the
zQ]Sw abovementioned amendment in the rules cannot* be

operated retrospectively as for as the case of Appellant.ls
concerned and the Appellant need not to: have;ra .
qualification prescribed for initial recruitment oﬂ;prlmary |
school teacher for their promotion to BPS-15 as provrded in '

';?:uﬁ'ma to-b2g notification dated 13" November, 2012 since it was not the ;
‘ ' requirement when the Appellant was appointed- ast! ‘PSTI in |
% the year 1984. S g vt |




Respectfully Sheweth:-

1)

3)

6)

That the Appellant was appointed as primary schobl
teacher and serving the Elementary and Secondary
Education Department District Karak since 1984 ’as a
trained teacher, and presently he is teachmgn at
Government Primary School Siraj Khel, Karak. (Copy of
the pay roll and the service certificate is attached -as
Annex ‘A & B’). }r" by

l’ i" 10t
LA

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12. .
That when the Appellant was initially appomted, Lthe
requisite qualification was only secondary .school
certificate and there was no mechanism provuded rfor
their promotion and either their pay scale or the» post 1S
to be upgraded only then they good enjoy the! beneflt of
high scale despite their unmatched services rendered for
decades. [t;r.,;fi 7

LI

That the Respondents after great struggle' ‘by' the
Teachers Association for providing them 1 service
structure which may accommodate the seniory teachers
like Appellant who rendered the service for: the last
more than decade. The Respondents notified the rules
for the recruitment and promotlon for the teacher dated
13-11-2012.
Annex ‘C’).

That in the abovementioned notification at S. No 21" lthe

mechanism for initial appointment of pnmaryf‘school

teacher BPS-12 is given as:- "fji"f’ E? b
(3 1] 4 l

(i)  Intermediate or equivalent qual1f1cat|on,Lfrom a

recognized board with primary school! tearc,her

certificate/diploma in education a recogmzed

institute or ‘l: i E!!ﬂ,h

YL 3‘
* .y
(i)  Secondary school certificate from a recogmzed

board in 2™ division with 02 year:; assocnate

degree in education from recognized u;?}-‘(fff%ty‘

s M?

That in the same notification at S No 19 is, post of

primary school teacher BPS-15, which is llable.?;to be

filled by promotion on the basis of seniority-cumsy, fltness
from amongst senior primary school teacher w1th

least 10 years and having qualification prescnbed for, the

initial recruitment of the primary school teacherfqas

i3 EEp

already reproduced in the preceding para. ’ & L i
' 'd }‘.‘ H

" ‘{’1 : \,;:;%"t




8)

GROUNDS: -

A)

B)

Q)

D)

E)

F)

That due to additional qualification for the 1n1t1al
recruitment is enhanced in these rules, whereas' at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’). R 'l,t :

T

1“

That feeling aggrieved from the impugned rules the
Appeltant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter- alia on the
following grounds:- C
TR &
Al
That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic quahﬁcat1on
or training was required as a condition precedent for
appointment against this post. Therefore, the addltlonal
qualification of primary school teacher certmcate Xor
diploma in education, introduced through the 1mpugned
rules later on, cannot be given retrospective effect ::a
it
That the Appellant being SSC appointment lnathelyear
1988 has to be treated on equal footing at the stlme of
promotion with any other PST having 1ntermed1ate
PSTC or diploma in education on his credit’ but

appointed recently. 1 P M
r h
4 b Sad

That the reach experience of the Appellant} rasa, PST
cannot be ignored and he cannot be left out on the basls
of new rules framed in the year 2012 l;l't '* p},i
24 frs i
That the rule of promotion against the post. of l;nmary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other semor teachers
have been afforded no opportunity of further
enhancement by way of promotion or otherwisé: m thelr .
service career. MFI& li '
‘la‘ ‘H!a ¥, ’
That the impugned rule is not sustainable” for yet
another defect. All the rules on the sub]ect“of
promotion in almost all departments give a good margin
to experience / length of service but this crlterlon is
lacking in the impugned provision. l 4 b *{%

That in the matter of up gradation of the Same post of
v’-"*' w:*
v iyds 4 1437
d 'A"t{: _.' ' :'y"

S IR AT




‘dl.ar

years was required as requisite qualification and no
other conditions was attached thereto. R
-
G) That the Appellant has not been treated in accordance
with law, as against the provisions contained ln Artlcle 4
of the Constltutlon S g
3!’ hﬁ"lr
AR
H) That the Appellant seeks leave to argue addltlonal

grounds, after the stance of the Respondents became
known to him.

PRAYER:- y oo

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13™ November
2012 issued by Government of Khyber Pakhtunkhwa Elernentary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certlflcate':or
diploma in education were inserted for the appmﬁ't'r'ﬁér{t" of
primary school teacher and making it the criteria for’ promotlon
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the, Appellant
provided to him under the law. ‘(‘ "‘n*"'f" :

i .I i;’..‘
;d 4‘“ .

Further, on acceptance of this Appeal the
Honourable Tribunal may please be declared that, the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerne‘glantd
the Appellant need not to have a qualification prescrlbedﬁfor
initial recruitment of primary school teacher for thelrlpromotlon
to BPS-15 as provided in notification dated 13" Novemiber 2012
since it was not the requirement_when the Appellant“j,‘was

appointed as PST in the year 1988,\, 2 !lf"z :rm,ir

zaw.“.‘”‘.. 2!
Appellant  # g il 2

yhaia] '
Through: 4 cmﬂ&’l%%ﬁ i fﬂ "

SARDAR ALl ZA) 3;‘ '}‘h‘s

& g ‘l's
il o
|

(MATI ULLAH KHAN MARY AT)*

Advocates, ’-f;x ?';g"';,q : sni,r

Dated: -26™ March, 2013 High Court, Peshawar,“ 3
':\i;f?ﬁéi,fi;},. .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR R
- ‘! ' . ‘t i
Muhammad Zaman kﬁ e
o
VERSUS -"’”»-:’:"';‘,?:'
ris :
Government of KPK, Peshawar etc B
- ey
AFFIDAVIT g
5 5« 5‘& i" A
|, Muhammad Zaman S/0 Zako Khel, do heretay‘solemnly

150
¥
affirm and declare on Oath that all the contents of accor’npénymg
appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from this Honourable

Y ’_,‘n*
Court. .:‘l o .-m
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

Respectfully Sheweth:-

TRIBUNAL, PESHAWAR '

S

CMNo 2013 "* -
ti 1"1:‘- l‘}

In P

. Nttt
Service Appeal No 2013 4 l“g" T
P 1S “}j”‘i.’qd b

1".1‘ A
Muhammad Zaman g, 4

VERSUS ot
l )

Government of KPK, Peshawar etc

-~
-

H‘

{[r‘iig ‘&{ﬂza h
Application for temporary injunction to the ™« igf :
effect that Respondents may k1ndly be . f:.
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according

to the procedure mentioned in the impugned- l

rule/notification dated 13'" November, 2012 l '

1)

2)

3)

4)

3)

That the Appellant has filed the above tltled \serwce
appeal before this Honourable Tribunal, in Wh]Ch 510 date
of hearing has yet been fixed. Ly e

i ‘6|.b :" :

That Respondents vide notification dated 13- 11 2012 w1th
regard to the fresh education policy has given a pethod of
promotion, which is bound to violate the promo'tron rrght
of the thousands of teachers including the Appellant »}T !

L]

{ ,l'_‘ 1| N
iﬁ" : . {n,,
That the Applicant/Appellant has prima facre and s, very
sanguine for its success. s i I‘; { r%‘ %
e ;';'
That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spmt rof; the
rules for granting injunction are presentla lmgthe

accompanying appeal. Aidgler, ‘}’t" ’gﬁ

That in case the injunction as prayed for is demed jthe
Applicant/Appellant would suffer extreme lrrepagraible‘loss
as impugned vacancies will be fill up and there r}wouldl ‘be
no chance for Applicant/Appellant’s accommodatron
Therefore, it is in the interest of justice to: stay further
proceedings on the impugned notification dated’,13 A 12
till the final decision of the instant appeal. ailz “ .%‘”
&

4
'



6) That the facts and grounds taken in the memo. of appeal
may kindly be considered integral part and parcelI of the

instant appeal. ;,, e 1
! ] fil ‘li
It is, therefore, humbly requested thiat mlthe
light of above submissions, this Honourable Tribunal may please
be kind enough to restram the Respondents from takmgrany
action towards promoting the PSTS teachers on the basis , of
above noted notification. 4! Reval !

Applicant LAppellant ;!

Through: % e
RDAR ALARAZA) % .
& SRl
Il;j I
sllly o
(MATI ULLAM-KHAN MARWAT)
Advocates, T ,;,. l
Dated: -26" March, 2013 High Court, Peshawar% t'
) w;.
T8
AFFIDAVIT:- # i’“‘ Jlé,‘ '}
'! ' ‘ﬁi .,'

, Muhammad Zaman S/0 Zako Khel, do hereby solemnly
affirm and declare on Oath that all the contents of accompanylng
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable
Court. L

M- 2.4 rmar
DEPONENT
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i ugw iy
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~ Servants (A Dpomment Promotion aud Transfer)

GOVERNMENT OF THE KHYBER PAXHTUNKIWA.
LLr\IF_\amRV AND SECONDARY EDUCATION DEPARTMENT.T,

I8

.

. Peshawar, dated the November | 32012

l\’o SO(PE)4-5/SSRC/Meeting/z0 12/ Teaching Cadre:- n pursu'mce of the provisions contained in sub rule (2) of rule 3 ot'tae Khyber Pakhtankhwa Civil

Rules, 1989 and in supersession of all Notmcaﬂons issued in thls behalf, the blementaly and Secondary

aonswm'on with the Establishment Departmént and the Finance Department ereby la yS. down the r::efhod of re«.rmtm;m.

Education _Dcpart.nem in consuliaii
Qt_ializﬁ::a?_io_q and other conditions specifisd in the Appendix {0 o this Notification. whick: shall be vphcable to all the posts specified inColumn No. 2 of the
aid Appendix and the s¢hedule therswith. - o ; / '
: H/lﬂ""' !
SECRETARY TO GOVERNVIENT OF THE ‘(.H‘{ BER PAKHTUNKH W A
A . ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Endst No. & Date as above. o, ' 4 . ' : :
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o rig O =ITEN «nvbsr Parniunicheg Feshawar

fY tns Miederas SRRy Elemzrian, 2 Saccnde- S e e e M em S,
o Thae Qenuty Dirgpinr Detabase(E!‘.ﬂS) S&SE Degartant,

'2 Al District Coordination Ofiicers in Khyber Pakhturikhwa, )

id. Ali_Executive District Officers Elementary & Secondary Education in Knyber Pakhtunkhwa.
4. Al Disirfct'Accounts.Ofﬁcers in Khyber Pakhturkhwa /Agency Accounis Officers FATA.

15, All Agency Education Officers FAT .

15, P.Sto Gavernor, Khyber Pakhianhwa.

17. P.8S to Chief Minister, Khyber Pakhtunkhwa.

18. P.S to Chief Secretary, Khyber Pakhtunkhwa. .
19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
26. PS to Secretary EQSE Department.

21. Master File.

P

v

»




DREEZ XS
Al

ge v ae
Lo iV

S Aelh i a
R

recraiimaeat,

S.No. MNomenclature of the Minimum quaiification and experience for Age Mochod of
e o o —_ oSt initial appointment or by transfer. fimit.
" 2. T e T -
. Secondary School Teacher | (i)  Second class Bachelor’s Degree with two| [8t0o35 | (a) Fifty percent by promotion ‘on the basis T
(BPS-16). subjects as “Chemisicy, Botany, Zoology,{ years. . of seniority-cum-fitness, in the following
Physics, -Mathematics, Statistics Humanities manner: ’
and qther eguwglent groups  from a (i) forty per cent from amongst the
recognized University; ot Certified  Teachers  (General),
P A ;
. (i) M.A ir} Education or B?chelor’.s De.:gree in gzg;gzg Tzzgﬁgfsfsﬂn(gzigzlms
Education, from a recognized University. . and  Certified Teachers (Home
‘ I . | : . Economics) with at igast five vears
: . . i service | as  suchn  and  Gaviag
| i ! I qualification mentioned *in column
'  No. 3; '
(ii) four per cent from amongst the
R . Drawing Masters with at ieast five
* . ' . years service as such.and having

(i)

qualification menticned in column

Physicai Education Teachers with

icast five years service as such
and hoving quelificaties maationed
in eolumn Na, 3;




. .
| . |
i

rmed L’yf\.zr;ﬂ:_",

Jlandi [RFEes pgEe B ey

;
i -
B I T ’ ' ' —_— mentioned in column No. 3; and

ol one per cent  from amongst the |
Arabic Teachers with at least five
years service as such and having -
qualification mentioned in Column '
No.3; and S

}

- e ..:-.v-_.-_'—— ittty i : ‘F
!

|

e e

(b fifty per cent bj(vinitial recruitment.

Creadas

e ————

' S By prorotion, Of the basis of seniority-cum- | |

—
‘ ¥ Arapic Teacher - .
oo L (SAT) (BPS-10] ' ; fitness, from amongst Arnbic Teachers, with at |
\ ‘ ' ‘ ' " ' . b, legst five years service as sucli and having |
3 | l 3 ‘ qualification a3 prescrived ot nitial
3 ‘ ‘ ' | 1 ‘ recruit’rriem of Arabic Teaciied. ~
 _ e | '\ - ]
: 3. | Senior Theology Teacher ' - - By promotion, on the basis of seniority-cum-
® \ 1(STD) (B-16)- . . . \ 4 fitness, from amongst Theology Teachers, with g
\ - ool - - | at leadt five years service as sush and having } :
} l i | qualification as prescribed for wnitial recruitment \%'\\
P Vo of Theology Teacher.. ‘ ' \VL E *
4 - |By prometios, o0 the basis of Sénidrity-mﬁf\\'_f { 1
| fitness, ed  Teach:
'. icea
: !; recruiiment of Certified Teacpnar (e0e




A oy &
A PR , -
TN O Y _
%ﬁ con 2T semer Uemified Tegerer ’ - i
/i B cIndusicial Adts)y ! ' 25 T el
S - TABEI-1G, . I ! at’teast tive years service FNC # i
;o : ' "[us such and having qualificatior: 25 prescribed |+ i
for initial recruitment of Cectified Teacher
BUR TITI s e T - T T L '(:Industgj'a,}'.}t‘utg'};‘—"'"'T‘f-—:-?# . —-""*"——"'“-N—:-*—"“f‘f":" e - ;
{6 Senior Certified Teacher . , - . By promotion, on the basis of seniority-cuin- t
§ P (Agriculture) fitness, from amongst  Certified © Teachers ) {
(BPS-16).. | (Agriculture), with at least five years service as | - -
; ' such and having qualification as prescribed for ¢
J initial  recruitment of Certified Teacher i ‘
(Agriculture). _ .
] A Senior Drawing Master - By promotion on the basis of seniority-cum- '*
i f (BPS:16). ) " fitness from ‘amongst Drawing Masters, with at
; ! Hleast five voars serviee as eving
' j i \ f . A o qualification as prescribed for initialerecruitment ! .
: ! N { »f Drawing Magter - : ’l '
] 8. Senior Certified Teacher - By promotion, on the basis of seniority-cum-
3 (SCT) (Home Economics) fitness, from amongst Certified Teachers (Home
] (BPS-16). Economics), with at least five years service as
i ' , : such and having dualification-as prescribed for _ " N
i . | initial recruitment of Certified Teacher (Home! AAAN
' . o : - ' | Ecomomies). e "‘ff}f
T ;MS_r:mo; Physical Education - fo promgtion, on the basis of seniority-cum- | N [ /
1 l Teacher (BPS-16) i | fitness, from amongst  Physical Education !
i [ | Teachers, with at least five years service as such |
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SERVICE APPEAL No: 7 2013.

| MA/W\W—\CJR 'Z&\/manl €9T “ fg/QMZ@ fu.//mﬁ/m

Hasvid

VERSUS

others .. TR R Respondents

PARAWISE COMMENTS/REPLY‘ FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3&35. :
—_——m e AN

“Respectfully Sheweth:-
“Preliminary objections

| The appellant has no caﬁse of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence
‘liable to be dismissed. : '

4 The appellant has not come to Hon!able Tribunal with clean hands,

5 The present appeal is liablé to be dismissed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide motives, |

7 The instant éﬁpeal is against the prevailing laws & rules.

8 The appellant is stopped by his own conduct tc; file in preéént appeal.

9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue.
10 This Hon!able Tribunal has no Jjurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
- and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed. '

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.,

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considéred
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. ~

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

\

v : b L e g

. {_ ) __%f_,___"’,,;-.;-_ fre e T W AR )
Y ot ,—qu"* . . - PN
N P Rt A, U A S

‘.kl‘

e



e

LN
s l
nr‘

ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not ' -
presented his appointment order and attested copy of service book, hence no :
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated ‘ -
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall

be made by initial recruitment on merit having the prescribed qualification and age

as in columns 3 & 4. Moreover, the same rules were framed with the consultation of

Establishment & Finance Departments.

3 Asreplied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

5 The mentioned rules and quéliﬁcation in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in -
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. :

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead "
the upgraded/promoted and the said rules and those having the higher qualification \
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter-alia on the following grounds:-
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A Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
. *Qualification for PTC teacher (now PST), hence the whole Para is denied.

.B Incorrect and not admitted. How it can be justified that the appeﬂant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
: justice and merit.
C ‘The statement of the appellant in this Para is baseless against the law, rules on the .
* subject and without any legal support. ‘-
D Incorrect and denied. The statement of the appellant in this Para is based on o
malafied motives. ' i
E Incorrect and not admitted. The statement in this Para is against facts. The length of '
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.
F The statgnient of the appellant in this Para is ambiguous and meaningless hence ,
needs no comments. A I
G Incorrect. The appellant has been treated in accordance with law, rules on‘the
subject constitution of the Pakistan.
H The respondents seek the permission of this Hon! able Tribunal to adduce more ; .
grounds & proofs at the time of arguments. ' ‘
In view of the above submission, it is requested that this Hon’ able Tribunal ‘ ’
may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department. '
Ve _wel Ve o
Secretary Director ©o
Govt: of Khyber Pakhtunkhwa, a( : Elementary & Secondary Education -
(Finance) Department Peshawar Khyber Pakhtunkhwa Lo
, Peshawar. C .
-
Accountant General Secretary : "
Khyber Pakhtunkhwa, Peshawar. ' Elementary & Secondary Education ] p
Department{ Government of Khyber
Pakhtunkhwa {
L

E 3V I




BEFORE THE .KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO. 794 12013.

M-z SRIET TP P P PP PPN PP e Appellant,

Versus
Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s......cviviiiiiiiieiiiiiiceieeee e e e ennes Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

). That the Appellant has no cause of action.

2). That the Appellant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appeliant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 to 8:-.Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfving the
appellant.

It is, therefore, humbly praved that the name of this office may be
excluded from the list of respondents.

DEPUTY ACCOU?E'/I‘ANT GENERAL
. (Litigation)
KHYBER PAKHTUNKHWA.
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