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'I'hc matter in question has already been decided by- ’ 1/

tliis i'nbunai vide judiimeni dated 3I.()d.2016 In Service-Oi;
! ' i'- , 'S-"
I'Appcai No. 1343/2012 tilled 'Maved Iqbal-vs-Govcrnn'ientt''!y;||
I ■ ' ' To I'
^ol Khybcr Pakhtunkhvva, through I4emcntary Secondary ^ ,|;-

Cducalioio Peshawar”, this appeal is also disposed oC as .
t'

pci' judgment dated 31.05.2016 in the a tore-mentioned

service appeal. However, the respondent shall ascertain;. jCol
!. ^ 'utplli
iil-iat the present appellant is a similarly placed person vvitlri 'yNT:j'

appellant in Service Appeal No. 1343/2012. The appeal is 

disposed of in the above terms. Parties arc, however, left to. 

bear their own costs, idle be consigned to the record rdom./
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Counsel for the appellant, M/S Khurshld Khan,- 

SO for respondent No.l, Mosam Khan, AD i^orW:-
respondent 'No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply hy respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015■s.
03'i--;

r.
r-

'V

Chairman

Counsel lor Ihe appellant and Mr. Ansar Ahmad, AAOV 03.09.2015
3 V

alongwith .AdlhAG for respondents present. Learned counsel for

the appellant requested for adjournment. 'I'o come up for rejoindert

and final hearing on 18.02.2016.
V,
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i; 28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.
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Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to ^ ^ .I: •

t%r
K
f-'-' ■,^ .
> Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to
3 1/^ / ./h .y

;<
RE.

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to
{
r.
I-

F

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

IP -Il'tH Vide order sheet dated 28.11.2013 in connected appeal No. 

this appeal is adjourned to ' ~2- ^767/2013,

;r
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.

READER
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. r Appellant with counsel present hhd treard on prelimina/y. 

Contended that the appellant has not been treated in kcordance 

with the law/rules. He further contended that similar nature of
ri

have already been admitted to regular hearing. In ,l;his respeci 

' he referred to one in service appeal No.1322/12 titled Ikramullah vs 

which has been fixed for hearing before the Hon'ble Final

2G.0B.2()13 I
■ i.

b

1

I
cases

I

T.

I• -t IiGovt
!

Bench-ii oh 10.10.2013. On the same analogy the instant appe^Ei 

X also,admitted for regular hearing subject to alMegal objections 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents.

o^ written reply

;
• ■■

. The

f

Case adjourned to jfgliZaOlB for submission
/

before Final Bench-ll.

f.
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02.07.2013' m Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
FORM OF ORDER SHEET

Court of

794/2013Case No.

/^O. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

' 1 2 3

26/04/2013 The appeal of Mr. Muhammad Zamah resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

REGISTRA
2 This case is entrusted to Primary Bench Tor preliminary 

hearing to be put up there on

f



The appeal of Mr. Muhammad Zaman S/0 Zako Khel received today i.e. on 28/03/2013 is 

lete on the following scores which is returned to the counsel for the appellant for completion

submission within 15 days.

1- index of the appeal may be prepared according to Khybcr Pakhtunkhwa Service 
Tribunal Rules 197-1.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sots of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.

^S.T,

72013.

/Kl-GISTRAR
sI'RVIci:triuunal

KliYRI'R RAKH rUNKUWA 
FKSHAWAR.

MR. SARDAR All RAZA APV. PESH.

»• Kt

1
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<»
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR
1

/2013Service Appeal No

Muhammad Zaman 
VERSUS

Government of KPK, Peshawar etc

INDEX

PAGEDESCRIPTION
01 - 05Appeal alongwith'Affidavit1.

06 - 07Application for temporary injunction2.

08Copy of the CNIC3.

09 - 10Copy of the pay roll and service certificate4.

5.

6.

^9Wakalat Nama (In original)7.

Appellant
Through:

(MATl ULMHNSHANlMy 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06’^'' April, 2013 \
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE)
TRIBUNAL, PESHAWAR ■i t

Service Appeal No /2013

Muhammad Zaman S/0 Zako Khel (PST) Government^ Pri 
School, GMPS, Siraj Khel, District Karak

(Appellant)
i,

my

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber
• \ t t'*’v» tinji'1 ! i f ■ ;'!

4. Accountant General, Khyber Pakhtunkhwa, P^shawar(j;^^|;,j,‘jt^-
(ResponClents)

Pakhtunkhwa Peshawar

:];r JI rAppeal under Section 4 of Khyber; 
Pakhtunkhwa Services Tribunal Act, 1974 ?!»f-

'iiSl'
I ■

PRAYER-IN’APPEAL:- i

On acceptance of this Appeal, the notification .'dated 
13^*^ November, 2012 issued by Government of j^hyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of,^primary 
school teacher and making it the criteria for promiotion 
from BPS-12 to BPS-15 may please be declared as’ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further

. • t

ii'
I I

on acceptance of this Appeal,, the 
Honourable Tribunal may please be declared ^that the 
abovementioned amendment in the rules cannoT?s:be 

operated retrospectively as for as the case of Appellaq^.-.is 
concerned and the Appellant need not to ;j;liaveica 

qualification prescribed for initial recruitment qfijprimajy 
school teacher for their promotion to BPS-15 as proyided^in 
notification dated 13^^ November, 2012 since it waV.nqt'the 

requirement when the Appellant was appointed asyPSTi-in 
the yean984.'■ ' ' ,

i . »•. i

my

9 k



Respectfully Sheweth:-

1) That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1984jas"a
trained teacher, and presently he is teachings at
Government Primary School Siraj Khel, Karak. (Copy of
the pay roll and the service certificate is attached as

17 i' 'T
■ - .''i

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BP5-12, as such all the primary 
school teachers have now been rendered in BPS-12.

■

That when the Appellant was initially appointed,-J'lthe 
requisite qualification was only seconda^; “.'S.^^hool 
certificate and there was no mechanism provideci^lfor 
their promotion and either their pay scale or ffe/ppst .is 

to be upgraded only then they good enjoy the^benefit^of 
high scale despite their unmatched services rendere^^ for 

decades,

Annex *A & BM.

2)

3)

That the Respondents after great struggle’ -'by' the 
Teachers Association for providing them! * sen/ic.e 
structure which may accommodate the seniofpteac^ers 

like Appellant who rendered the service fon’'the last
* I* * ^

more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher;daled 

13-11-2012. (Copy of the notification is attached’pas

That in the abovementioned notification at S. ^q-2i%he 
mechanism for initial appointment of primary-|-sc;hopl 
teacher BPS-12 is given as:-

4)

Annex *C).

5)

Intermediate or equivalent qualification, Jrom a 
recognized board with primary schooh’teacher 
certificate/diploma in education a recd|oized

(ii) Secondary school certificate from a recognized 
board in 2"^ division with 02 yearCi'assdeipite 
degree in education from recognized uhivVnsl’tyl':

That in the same notification at S No 19 is^_post'of 
primary school teacher BPS-15, . which is liabie,([to|:be 

filled by promotion on the basis of seniority-cum!;fiithe5s, 
from amongst senior primary school teacher,'with7*at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher^'i. as 
already reproduced in the preceding para.

(i)

institute or

6)



7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas'at^the 
time of appointment of the Appellant, no : such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance ’ of 
promotion. In this regard the Appellant jhas!'also 
preferred a departmental appeal. (Copy of the ^appeal 
and receipt is attached as Annex £t E').

* - i
That feeling aggrieved from the impugned rules,, the 
Appellant seeks the indulgence of this Hqnourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:- ; ’

■ihv

8)

GROUNDS:-

That at the time of appointment of the Appellant,-as 
PTC, the requisite qualification was only secondaj^ 
school certificate and no other academic quajifi^tiqn 
or training was required as a condition prece'deYit-for 

appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate-^or 

diploma in education, introduced through the impugned 
rules Later on, cannot be given retrospective effect.*, ;4'.

'ii '
That the Appellant being SSC appointment in thevye'ar 
1988 has to be treated on equal footing at the^timefc5f 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit' but 
appointed recently.

h /

A)

B)

That the reach experience of the Appellant^aS;ijjP5T 
cannot be ignored and he cannot be left out on,ithe basis

That the rule of promotion against the post,of.,f^r;im:a^ry 
School Head Teacher (PSHT) is defective yet.an^'anothej 
score, as the Appellant and similar other senior^teachers 

have been afforded i

C)

of new rules framed in the year 2012

0)

no opportunity qT^^^further 
enhancement by way of promotion or otherwise in'^Their ^ ^ 
service career. NglK ’'

That the impugned rule is not sustainable ^Jdr yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion! is

E)

lacking in the impugned provision.
fThat in the matter of up-gradation of the sarne post of 

PST from BPS-12 to BPS-15 only length of senvice^^qfj'^lO
F)



i

U

years was required as requisite qualification and no 
other conditions was attached thereto. i. r*/ ' i

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in'Article ^4 

of the Constitution. '

That the Appellant seeks Leave to argue additional 
grounds, after the stance of the Respondents became 
known to him. !

G)

H)

\

PRAYER:-
It is, therefore, respectfully prayed 'that on 

acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa ElemeritaVy 

and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificateVdr 

diploma in education were inserted for the appointm'ent]i!qf
primary school teacher and making it the criteria for ^promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus tfie 

constitution and against the fundamental right of the.Appelfant 

provided to him under the law.
ill-, ‘

Further, on acceptance of this Appeal,'■'the 
Honourable Tribunal may please be declared that , the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned;and 
the Appellant need not to have a qualification presmbed^^^^^^ 

initial recruitment of primary school teacher for theirIpromotion 
to BPS-15 as provided in notification dated 13^^ Novemb^rJ^!2pi2 
since it was not the requirement when the AppeLlant'j|was 

appointed as PST in the year 198S^ O i t.||

Appellant

Through:
■ H.

^ Nii i
(MATI ULLAhlKHAN MARWAT)^
Advocates, -.'V
High Court, Peshav^r,ji;'J; i

••V. ;

SARDAR ALI
a

f f>ii

Dated: -26^^ March, 2013

t,

- t
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE r

.jTRIBUNAL. PESHAV/AR ■ /»
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I

*« "S' ' >Muhammad Zaman

VERSUS v

'■i .i

Government of KPK, Peshawar etc I

'
1

1t.
I' i

1.

‘i4 IAFFIDAVIT

I, Muhammad Zaman S/0 Zako Khel, do hereby'"solemnly 

affirm and declare on Oath that all the contents of accompanying
*

*. iI ^

appeal are true and correct to the best of my knowledge and
*

nothing has been concealed or withheld from this Honourable
\Court. •l! t

I-• >,
DEPONENT ‘ ! I I

I ■?' 'I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE,'
TRIBUNAL. PESHAWAR i

<•

V '
If

C M No 2013 -i

1In
Service Appeal No 2013

tMuhammad Zaman 
VERSUS

i r

U f ‘ 1.\ I .Government of KPK, Peshawar etc

Application for temporary injunction to the * '
effect that Respondents may kindly be' .
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned-. t; !|
rule/notification dated 13^^ November. 2012 K' ;:1:.

■

•f
•I' *

■ L

* ■■

■ 0Respectfully Sheweth:- *f'

That the Appellant has filed the above titled ^service 
appeal before this Honourable Tribunal, in which*, no date 
of hearing has yet been fixed. '

1)

I ifif:. ■■'
That Respondents vide notification dated 13-ir;2012 with 
regard to the fresh education policy has given a'^method of 
promotion, which is bound to violate the prorno’Uon right 
of the thousands of teachers including the Appellant, '

•‘I!*’'
That the Applicant/Appellant has prima facie^a'rid is,very

I'rl'iri

i

2)

3)
sanguine for its success. I*

.■y\

,4

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit'%f|jthp 
rules for granting injunction are presen0 ipj*(ihe 

accompanying appeal.

4)

■ U
That in case the injunction as prayed for is denied,^^the 
Applicant/Appellant would suffer extreme irreparaBleHoss 

as impugned vacancies will be fill up and thei'eiijWoulp.tp^^ 
no chance for Applicant/Appellant's accbrfiWodatioff.

i r
5)

' V' ■ 4S •
Therefore, it is in the interest of justice to stay ,further 
proceedings on the impugned notification datedi!l3;1,1.-12 
till the final decision of the instant appeal. ill

I . .'ll
5i#i,

.‘v

►
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}
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6) That the facts and grounds taken in the memo lOf :appeal
may kindly be considered integral part and parcel* of the
instant appeal. V

f *: "r 1 a 
:4‘ ’ ’ r

It is, therefore, humbly requested that in^^the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from^ takingjany 
action towards promoting the PSTS teachers on the. basis, of 
above noted notification.

Applican^Appellant

i

*
J;

Through: 1

RDARA^RAZA) -

/ Tit 1

(MATI ULLAb^HAN MARWAT)'
Advocates, ^

Dated: -26^^ March, 2013 « *1mHigh Court, Peshawar.
' \a: <-rmftAFFIDAVIT:-

■mff • f
^ j T \ t

I, Muhammad Zaman S/0 Zako Khel, do hereby solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court. I

DEPONENT
''
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" "I
ttlli ■{.ah K

1 Adyl i . i

OaV isio,i

'lift 'w

t

r '
l, !)■'V ,1

"I '

* r' .i'
I 4 f

I
t
I *

-
V * t

M
j!' ■;C:I

I ’
.«•♦

■■ft-



?■

.. f-..

GOV£R^;^iE^"^ OF THE KJIYBER PAKH rUNKRWA-
ELEMENTARVANPSECONDARVEDi:CAT(9NDH?ARTM£NT.i;,Mv:Nj. -

•' -..s .

Ei. r

s*; NOTIEICaT'ION • •
i

I'• Peshawar, dated the. November 13,2012. i

?
■4

iVn..SO('PE14-5ASSRC/Meetm-:^r/n 1 ?./-reachir.g Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of tne Khyber Palchtunkliwa Civil 

' Serv-ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementai7 and Secondary 

Education Department in. consultation with the Establishment Department and the Finance Department hereby lays down the method of recruitment, 

qualification and other conditions specified in the Appendix to this Notification .which shall be applicable to all the posts specified in ■Column No. 2 of the

said Appendix and ihe schedule cherewiLh.

e

9
f

I
SECRETARY TO GOVERNMENT OF THE KHlfBER PAKHTHNETITYA 

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

i

$
Endst. Mo. & Date as above.

Ccpy fcp.varded to:-

The Secretary to Govt, of Khyber PaKntunki'iVva, cstao^ishnneni. Depa.trr,8nt 
O' The Secretarv CO Govt, or Khybar Paknl-J.nkh'.va, Finance Oepsrtrr.ent.
A The Secretarv to Govt, of Khyber Pakhiunkhw.9, Lav/ Oepadment.^^

rprorv} Xhyber Pakhtunkhwa. Pubiic Sen/ice CciT.missior1 Pesna'-var.
- —. . > . 5 .Ui. < ^'W.. O oc '.'o rfhe rAcccuncai'K'ociicic!, f\;iyi--=i -------- ---------- -

iG Dire

i

s
I

V
I

Qor'A

2;SE) Kh'/Oe' Pa!c:'.f;.:r,Kr;v;a Peshawar.I'Un. I

-s.G'-S;*i.

m

T* . ^
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Ar^ENDIX
t

ff.i^»l‘ A <1^ / IMininiutn quaiincuiion and experience ior 
initial dopointment or by transfer,

tAge
limit.

Nomenclature of the 
--------- post......... .

S.No.
-- -4.—- D.

2.1 (a) Fifty percent fay promotion on the basis 
. of seniority-cum-fitness, in the foUov/ing 

manner:

Second class Bachelor's Degree with two
subjects as 'Chemistry, Botany, Zoology, 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

M.A in Education or Bachelor's Degree in 
Education, from a recognized University.

18 to 35Secondary School Te.acher (i) 
(BPS-16).

1. !years.

*a forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at l^ast five years

(0
<■

(ii)
I .

( I
I
II . SUOiiser.'ice asJ! qualification mentioned ’in column 

No. 3;
(ii) four per cent from amongst the 

Drawing Masters with at least five 
years service as such .and having 
qualification mentioned in column 
No.3;

(iii) four per cent from amongst the 
■ Physical Education Teachers With

at least five years service as such

;

t I

K /\
/

I

'! I !1: 1 s.
1 I! I I ed_.; 1. nir'.n

I ‘c? -1I t
otumnNo. 3;: i ! •!

I



;;.Ixi.i'v

ruciicaai' Sp«ciaii-t3

iuca and- having qnalrfic^ 
mentioned in column No. and

■; Ins: I

i: ;
i

'...■fvT''"o'!ie per dent-from amongst the
Arabic Teachers with at least five
years service as such and having 
qualification mentioned m Column
No.3;and '..............................

(b) fifty per cent by initial recruitment.

tac£s!‘lith_at I

■ recruiimem oi Aiuuic i .

I
i

r

7
r. ■
j

3
' SerdorSaSc Teacher 

pSaT)

6 i
2. i

Iii
i

SHSS-SS
;l;£cationL prescribed for initiairecrmlmem

of Tlreolcgy Teacher.

-3 i

-Senior Theology Teacher
■ (STTTlB-ie).

\_N .3. I >
1 ■ %

! •
I

1 fTie basis of seniorily-cum- 
Cevtiiied Teachers 

as such
' 3v nromotion.. on

; (General)

Ii
if i^flh^ertified Teacher j 

I (SCT)(Geiieral)
t

I
I 1I A '/ -O 1 •> C'1

11 V1 ; I 1
I

1 i

■ 1



1

/

'6.P.;r.vir Oi j !.;>•.proniotio*;, ^'}>:^ Jihe oi:'•'fn.du.striai Arts)' 
io.ro-iu>.

I ■oScUiOrit v-oiNp.- rM
Ortin(^d Teacher? it 

■| unausmai Arw), vvitn ac'ieast dve vears sen/;ce t\ 
us such and having quaiificahof as prescribed ■ 
ror initial recruitment' of CertiiTed 

■ (fodnstria-h-Afts)?- -. - -----

i fitness. .. from •7.

i
•• i - Teacher I

i6. Senior Certified Teacher. 
(Agriculture)
(BPS-16-).

I
! By promodon, on the basis of senicrity-cum- 

ritness, rrom amongst Certified * Teachers 
(Agriculture), with at least f ve

i
r

Iyears service as 
such and having qualification as prescribed for

of Certified Teacher f ■■ ■initial 
(Agriculture).

recruitment !>»7. Senior Drawing Master 
(BPS-I6).

i

By promotion on the basis of seniority-cum- 
I fitness from 'amongst Drawing Masters, with I 

.east fivr- yean service as such and ;
qualification as prescribed for rnitiafirecruitmem ‘ 
of Drawm-a Ma.ster.

i

atiiI
n

8.i Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

■3

By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (El 
Economics), with at least five

ome
years service as 

such and having qualification as .prescribed for ' t 
mitiaf recruitment of Certified Teacher fHome I 
Economics).

V
I. \

\
r-A9. ! eenior Physical Education 

Teacher (SPS-16). ' ' i 3y promotion, on the baVTVliHiVityVVn 
yness, from amongst Physical Edhation I 
Teachers, with at least five years service as such i 

i ana navmg quamicanon as prescriDed tor initial 
j fecruitmeni of Physical Education Teacher.

' */
/

V \ /
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•ycar'3.\
r)''>c...! ^ i

i

s.,du M s,., D.„,.
--Uioorii-Charbagh-SwaVDan.il Uiooni-CbatoV

Darul Ulootn Darosh Chltral and any_ other 
Darui Uloora,.as notitied ...y

i >

Goveninicnt-run
the Government from time to time; or ^
Second Class Master’s Degree m .Arabic from
a rP.rognized University.________
'si^^iSraasTSecwidatySchool Certificate 

recognized Board with Shahdatul 
recognized Tanzimatul 

■■ Daral Uloom Saidu

(ii) initialcent bySeventy-five per 
recruitment; and

(a)20 to 35
(i)Theology Teacher (TT) 

fBPS-15).
years.11. uventy-five per cent by promotion, on the ^ 

basis of seniority-cum-fitness, nom 
amongst me Senior Qaris, wdh ar 
five years' service ^ and- ^'avmg
ciuuiiiloaLioii prescrmec loi ------
recruitment of Theology Teacher:

availability of suitable

from a
A-lamia from a 
Wafaqul Madavis or
Sharif Sv/at, Darui . t-x u i

• Darui Uloom Chitral, Darui Uloom Darosh ^
Chicrai and auy Ouier oovcmmenv a-y--- 

notified by the Government from

(b)
1

arbagh Swat,ChUloom

Uloom, as 
time to time; or of non . .

for promotion, then by initialNote: In case 
, person

recruitment.Second Class Master’s Degree m Islam.iyat 
from a recognized University- -

I
T-|^y promotion, on tho basis of seniority^u^ NK 

' I fibU. from amongst Qarrs, svrth at te^ t ■- p. 
seiwice as such and having qualific.-.-Oi.. \

(^0 t.• ®

I Senior’Qari 
■ (BPS-15).

i. 12.
\ii years

! ™-Psrribed for initial recvmtmem
------------ rpr t

equivalent quaiilicaTion ironi a | 
q'eachec;■ T Bachelor’s Degree or^

i re0nsnized Uui'-'eisityfC i Certified Teacher
lr:np;;,Brnn fBPS-15D

with Ceitified

ii ■
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.Education from u Uoiveroi^y or ei:ihceoii I

. - ii. . I ........... '

I '.>£ senioriLv-cum-iiaicss, from ' amongst:! •i
fI ... I..',-. • Lh. r.-

a*:' fiye yc-.ixi-yi .service and liaving 
qualificatiOxU prescribed • "for initial 
recruitment of 'Certified ' Teacher

t,'
I

!

(General):
' I

Provided that if no suitable 
candidate; is available amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 
service and having qualification ■ 
prc.sciibcd for initial recruitment of 

* ' Certified Teacher (General).

i
i
3
I ■
1 0

{

1!
i

i I

1
I1

4

i ■
Note: In* case of non availability of suitable 

person for promotion, then by initial 
recruitment.

1
•1
i
1

l14. Cenified Teacher 
(Industrial Aits) 
(BPSH5). ■■

(i) Bachelor’s Degree from a recognized 
University with two years training in the 
relevant technical subjects, from

18 to 35 
years.

(a) Forty per cdnt by init^il recnatment; and> \I

VV.•
(b) sixty per cent by promotion, on the basis 

of seniority-cum-fitness, from ” amongst j 
the Primary School 'Head Teachers with ; 
at least live yeans ser/ice and having i '

for initial I 
Teacher I

any
Government Industrial or Govt. Teclinicai 
Vocational .Institute or Cenier; or i

I

of Certified
II I

Bachelor’s .Degree from ai ; recogruzed recnjitinent

i-
iI
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candidate -is available am.ongst me 

School Head Teacners i-Oi 
will be nll^^

; ! V no- -i' '•. ■: V..-! i”-'--aii;r

Training' ‘-sneer oi ene 
Teacher, Agro •ecbjaicai (mdustrial Arts).

r-\ 1. • i.' - i
>„-Ci l.i 1 iCUi^CVCl:

Primary .
Promotion, then'the postsi

the basis of setby promotion on
fitness, from amongst

oocum- .
Primary School Teachers v/ilh 

service and-
for initwl 

Teacher

-za
five • years
qualification prescribed

Certifiedofrecruitment 
(Industrial Arts).• /

Note- 'r, case uuii availability of ^suitame ; 
person for promotion, - then by iniiiai j

i reccuiLmciU.___
^rty per ce

i /t
a ii . I I ,

1

It

nt by'lnltiai recruitment; andi 18 to 35 
years.

1a recognized 
with one year training in

from? Bachelor’s Degree 
University
Agriculture from any Government institute or 
center with nine months '-training from 
GovemmeEt Agro' ; Technical ■ Teacher 
Trainins" Center - -of - the- - level- -of - Certified 
Teac-herr Agro Technical .(Agricuiiure);

(i). 1 Certified Teacher 
(Agriculture)
(BPS45). .

on the basis15. (b). sixty per cent by promotion,
' of seniorim-cum-fitness from amongst 

the Primary School Head Teachers, with 
at' least five yeaTS_ servjce and having 
anaUfication prescribed for' mitia. 
recruitment of Cemified Teaoner

<>
1

i
-■'I I ;I ■\A':

1
1 • : or■*.

1/(.Agriculture):i !
I iBachelor’s Decree with Agdculture as one of ■ 

llic subject,- uorn a mcogn^-c-c— ..j.. ----j ■ j

...

IIi
'■ !(n)i suitableProvided that if no

candidate ■ is- available _ , _amon^f ,_me
i
1 1

. - f

Oeg^ee rr-cen - ai ■c: { 1 •• •
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- quaiiaca-i^ii j 
litmeVit of

•! • ■icu:: ;•rachaiaal ( havingandTaacher,;!
for initial rocri

■SS5T»fcw»«f -
•avaiiac^lity

i

of suitable 
initial

.*< *-
of non

for promotion, ^
• ■■ .i ^Sj^: In case 

person
recruitment .
Forty per cent by Im

then by

itiai recruitment; and
\ (a)

years.
the basis
amongst 

with

\ with Home Economics,
from a recognized

training trom
Teacher

cent by promotion, on 
from

the Primary School

arvineCi r eaCii'^.

(b)(i)cSifSd'tAh^CHome

Economics)
rBPS-l5V
V

ofone16. ■University
Government
Training Center 
Certified ..Teacher

IIAgro t inuiai
(Home

! ■ I
I ; cr with Home having qua

fCCLUltmCiit

Economics):

1 Certificate1 Ii i^tecrs. from any 
college -with• 1 (ii) _J? C'l

Economics, a. A A or
Government lramm„ 
Bachelor’s Degree; "

! 1 :
M.

suitable
Provided that if, tto 
^ is available 'amongst

School HC wiirbeTuedby
promotiomtherrOep I 7" /

senior Primary i -
HiS at least five yea..

aualification

;or the t

a ■ recognized
training from 

Teacher 
level 01 tde 

Technical (Home

\\\fori candidate
primary

. t

from 1i^plor’s Degree 
with nineBac

• University ,
■Government;....^

' ■ Training center Ox 
Certified Teacher Agio 
Pcon.om’csv. or

- months 
.. Technical

(hi). '$
i i ; I!firf the ffrom 

School leacners 
seivico

fitness,

havb'g
pir initial recruicn^ of!

pi'cscrif^d1
!\ rcmn,:-?ree.1 ;

1 t » I V

r
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CertifiedTench^r (Ko-ne Economics).
Unr/ersKy '-van vnw 
from any Goveramci-. 
institute vvUlt nine ■
Government; Agio •• -Technical

of the level of certitied •

nf non avaiial:Uiiy. -m 
for promotion, then, by initiai

Si.i.uauiv, I
M.UliiUig v....

months training from 
Teacher

<->r Q.xr , j.-.. i ^ M V A I operson
recruitment.

O: I;
O.4Training center 

■ Teacher Agro Technical (Home Economics).
■ j «

1
initialbycentEighty pet 

recruitment; and
(a)13 to 35 

years.
University

with one year Drawing Master (DM) course 

Certificate.

Drawing Master 
(BPS45).

17.

cent by promotion, on the
from

School Plead

(b) twenty ^per 
• basis of senioritv-cum-fitness,

I ; »1 Primarythe1 io rr% AnO^r ,'i

■ Teachers with nt least five years ser/me
orescribed forMu.-l bavins quaUfication 

initial recruitment of Drawing Master:
1 1>) 1l\

-M

I: • suitable• Provided that if no 
candidate is .available for promotion then 

the basis of seniority-Turn-fitness, 
Senior Primary School Teachers 

ith at least five years service apd having
prescribed for initial V

■i;
*

i

\ rK / \^>/on
fromI V/W1
qualification 
recruitment of Drawing Master,

It
I

noa-avaiiabiHtv of suitable
^ndidats 'lbr promotion, then by initiai |
i-—i*ri!l!r!)ent. j

: Ncte:
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j »» 4C11 V/tl,w j
course or j\nTiy_ ,v^- ^
qualification.

••I ! Physical Education
icucuci ■

:^c.^gni?eG Universicy j Yi to 35 | ['a; Eignty p(.'r oeiK by initiai reuruitmont; lUici | 

Tvyenty pe^r eenc by' pivnM.ci<,M, vu b.c
basis of; seniority-cum-fiiness, 
amongst the Primary School Head 
Teachers with afleasT'five' yea'rs’secvfce 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: •

\ i •
i n ^ *1 w s* r - . .J ‘ 5:'••'f-.tr •1 J .; \ IquiValcnt ■ I

from

♦

i

PiOvided that if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five

{
f

t
II years service

and having qualification prescribed fb,
• initiai recoiitment of Physical Education

’''■.'‘'.•(■er

t
rI

t I;• JI-: J

t
I

f

Note: In case of non-avaiiability of suitable 
• candidate fpr promotion, then by initial 

recruitment.

By promotion^ on the basis of seniority-cum- 
_ fitness, from amongst Senior Primary V.hoo! 

teachers with at ieasi ten 
Having qualiticruion prescribed for

i

^rimaYv School Head 
Teacher fPSHT) 
(BPS-15).

19.

r
i

3/ears service and 
initial

II I,
n f 13ri:mar3-' ^ciivoi Tca-.-hc.-.2n. I -Senior Primary School

! ieaciici •Bro-i4'/.
i t *;

By promotion, on the bast? of senioritv! -cum- !i : f; :in

' ' rnfim-_ iji I ipy< ■!
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oer/ice as sucn anav/ifh a' ive years-13 V
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. \ rccruiancat of Primary School Teacher.! • l*; J
I
I

Bv initial recruitment on
TeveirprovldedThat- i'f uo^'-suitabie candidate' is 
within the Union Council is available, then from 
the adjacent Union Councils on merit.

18, to 35 
years.'

Intermediate or ecjuivalent qualification, thqny 
a^ '"recognlzS' Bo"ard\vhh 'Priruary School 
Teacher Certificate/ Diploma in Education 
■from a recognized Institute; -or

(1)Prirhaty School Teacher 
(BPS^12)'-

1.

from a(ii) Secondary School Certificate.
recoanized Board in second Division with 

Associate Degree in Education

/f
\

two years 
from a recognized University. n

/

By initial recruitment. f' .-18 to 35 
years.

, Intermediate with Elifz-e-Ouran and Omat ■ banaO-, IT

rOaii -“i •“» h

I from a recognized Institution.•, \
I (BPS-12). I
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ditior.s for direct recruiiment against the below riientioned posts shall be as under.Selection criterion and other condi

Arabic readier___________  ^
Educational Qualif cation 100Total Martis:

I

Marks obtainedX 20 / total marks
Marks obtained X 20/total marks =,SSC

HSSC
Marks obtained X 20 / total marks = 
Marks obtainedX20 /total marks =~

BA/BSc ______________
M.A Arabic/ShahdaliilAlamia Fit Uloomul Arabia wal 
Mamia from a recomhed TanzimuJiul Wafaqid Madans 
Other MJJMSc/M. Ed / b'CA Edit

j.

Murks obtainedX 15/total marks ~ i

Ii Murks - 05I___ , (* MFhVJBhD
V /

rbpnlnpv Teacher
J

• ■
Total Marks 100 f$ Category of Oiialificaiion i

] Marks obtained X 20 / total marks - fSSC I Marks obtained. X20/. total marks -
HSSC .

Marks obtained X 20 / total marks — I
fB/I/BSc

I Marks obtained X 20/ total marks ~__
I Marks obtained A i 5/ioUn marks -_

1 U4j'MSc/MEd/M‘i Edu __________
r~xr . r.< / 0». dl.-fiS fh Tllr^nyy„ii dynbin woi
! ‘[shlndajyoni a recognized Madca ii

i

\ •!
t

■ Mar.-s = {.’5MFhi'/FhD
r

1
• }
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Marks ohfciined X r. G / total marks _

Marks obtainedX 20 / tota: ?}!ar.\S — _ 

: X 20/total ■marks~^

Marks obtained X20/ total marks -

ssc
OiriJatiad froi^recognized
frntitution^_______ —
HSSC

B.i/BSc I

Marks obtainedX 75/ total marksXIA/XiSc/ XL Ed / XLA. Edu
Marks = 05MPhiUPhD /

(
ij

%^cr.^rM%uhisirial Aris% Agriculture XLoms Economics) V/ /

For Candidtde of Science group

5 Extra marks for XLSc will be added to tne total 
r^hjainedhva candidate ckiring his selection

Total XIarks 100 Jr or HumouUies group at
Intermediats/Gradiiatiofi- Level __

Mfi^jcs obtained X2S / total marks =------

Xhi^TbtainecT X lOTwtd^iorks =------:

X/arks obtained X 20/ total marks -

X'arks nbtained X 20 / total marks ---------

.-^UtiyhiPO y i5 / lOLiU '■ _____

Category of Qualification
<

SSC
t

HSSC !>I j*. ;
BA/BSg

~cf Csrtijicate/ Diploma in Education
1 /ADp- _____ _____
1 XLMMSc/XlEd/iilA

JfPhd/fhD

f

M
^ f
j-.i—' •nau

;.'1! Marks -
I• ; ( •
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1C^date of Siimce group y
For

A

Total

-fr^uSyyfrlT^al marh =----

b^tSS:^2077;'‘^'“ “ — J

7.1 Y irr.tdi oior^S ~.____

-»=tfSSSS:s”^aiifgory of Qualif cation \

I

v‘SSC
V ;i Mor. C.

^ i
\.^55C

i

*7* j

^ O:A.Uar4

4S.DiV/. Certificate

rMFhM/FhD _ --------
I ----------------------------------- -

Physical^dmFFmJ^^

1
f,__ i .1 ivlcirk^ oOtcii

Marks = 05
\/^CrJli

I
t { -y^

\1
Candidate of Science groupFor

Total Marks 100 ^»^fSy“S3£C;£S
didate during his selecnon

$/
4

5 f.xf7-o m
1

I • SSC

'xloTJotai n’dr.^s = 

.fff/lfT/ !ohil mar.ks =___

\'HS5C
Marks obtained

IBMBSc

[ jDr S Or ai-i
\ Marks cbt7 r,srt!firnfe I * '

J

4 ------ ,Y / 5 / totai :narks ^4

Tc77~r\.:.\ K.i;:
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! Cntsgory of Oualificatioii Total i\tark:> i00 For Hiunanitics 
(nierinediate Level
Marks obtained ^0 / total riiarkT^ 

Marks obtained X10 / total marks =

group at For Candidate of Science t^rouo

5 Extra marks for FSc, 5 Extra marks for B.Sc and'5~ 
Extraiinarksfo'M.Sc will be added to the total ‘ 
score obtained by a candidate during his selection

ssc
HSSC

BA/BSc Marks obtained . X 25/total marks = 

Marks obtained X WTtotal marks =PST Certificate/ Diploma in 
Education /APE. I

i\'IA/MSc/M.Ed/i\/A Edu Marks obtained X 20 / total marks =
MJ^hiUPhD iMarh = OS

I

Ot/:cr conditions:-' ^xv
i / //. The concerned Appointing Amhority will scrutinize a, 

verifed after the iss:
\ / (.

pcudloJmn as salary shall be recovered from him and an FIR 4,pU L 'o if d terminated and th
A Deni Asnad thorn recogtdzed FtzeemathtlAFatXdlf^ld'ffC f^^^^ releeant.law.

Uloom Darosh Gliiirai and any other GoverLmeni run D-nul "lor'a t ■" V~'" Swat, Daru! Uia

as per prescribed rule and the will get the docwnents

e amount

1cm Chit.'Lii, Daru! 
in -lime fo Xune will be acceptable for the tnirprxse oh I

!

I
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‘'clgORE THE SERVICE TRIBUNAL KHYBFR PAKHTTTNKHWA PESHAWAT?r-*-

7lrSERVICE APPEAL No: ^ 'v.2013.
■>

VERSUS
Elementary & Secondary Education Department Khyber Pakhtunkhwa, Pesh

PARAWISE COMMENTS/REPLVFOR ANn 
No: 1,2.3«&.S.

b
1:awar & 

Respondents V

m BEHALF OF THE RESPONDENTS

A.Respectfully Sheweth;-

I"Preliminary obiectinns

The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
•liable to be dismissed.

4 The appellant has not come to Honlable Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue. « ^

10 This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and m accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
SbleTo be di^S^^

° 1Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment ■& Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed..

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.
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i ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 

■‘‘Qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

A

m-

B

C

D

Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

E

The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

F

Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department. *//
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s............................................ Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

i). That the Appel lant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is, not maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 8:--Relate with respondent No. ! to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 dear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents.

. r /
DEPVJTY ACCOUl/rANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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