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» Counsel ibr the appellant M/S Khurshid Khan, SO I:, . | .;i5

’ . • . . h’ ''

aiid 1 laniccd-ur-Kchman, AO (lit.) alongwilh Mr. i;b|j 

Lihammad Adcei Outt, Additional Advocate General IGr- 

respondents present.
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.v-iThe matter in question has already been decided by j

■ this TribunaOvide judgment dated 31.05.2016 in Serviep
i : i - ' ,'i.

Appeal No.' 1343/2012 titled 'Maved Iqbal-vs-Gbvernmcntj mil
! ■ 1' ■'‘P0
of Khyber Pakhtunkhwa, through Idemcntary & Secondary , Ty 

Oducation, Peshawar", this appeal is also disposed of as
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per judgment dated 31.05.2016 in the afore-mentioned j 

service appeal.• Mowever, the respondent shall ascertain
it-: I4 I5-:' ;; '•iiI

4
ilhat the present appellant is a similarly placed person ■witlfi fjr’;-! 

iappellant in Service Appeal No. 1343/2012. 'fhe appeal is ' hifji

•3 II I'rm i iV'»
disposed of in the above terms. Parties are, however, left to 

bear their own costs. I'ilc be consigned to the record room.
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Go-unsel for the appellant, M/S Khurshid Khan, 

SO for respondent No.l, Mosam Khan, AD for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply by respondent No.4 also ^ 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015s
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CoLinsel lor ihe appeilanl and Mr. Ansar Ahmad, AAO03.09.2015

alongvviih Adll:AG for respondents present. Learned counsel for
• '<'}

the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02,20] 6,
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'•v. 28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.

;
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•«

Vide order sheet dated 28.11.2013 in connected appeaij^o. 
767/2012, this appeal is adjourned to ^ ^ ^ ^ \ ^

>
r*:

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to j/r- ^ V_______ .

j
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to 1-1 .

Vide order sheet dated 28.11.2013 in connected appealVNo. 
767/2012, this appeal is adjourned to I f) ^ j fl^

R

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to 7.^ < Z ^ ^

\
R

Vide order sheet dated 28.11.2013 in connected appeaKNo. 

767/2012, this appeal is adjourned to __________ ^________.
»-«

r

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ___________________.
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Appellant with counsel pre^nt and heard on preliminary. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that simitej-nature, of 

have already been admitted to regular hearing.,In this respect 

; ^ he referred to one in service appeal No.1322/12 titled Iki^amunah vs 

has been fixed for hearing before the Hon'ble Final 

10.10:2013. On the same analogy the-C"stant appeal

* ■ also^admitted for regular hearing subject to all legal objections. The
r, ,■ ’

appellant is directed to deposit the security amount and process fee 

days. Thereafter, notice be issued to the respondents. 

Case adjourned to for submission of written- reply

before Final Bench-11.
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- 4 02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service fribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is 

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
FORM OF ORDER SHEET

Court of

777/2Q13Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

26/04/2013 The appeal of Mr. Maqbool Ahmad Shah resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 
hearing to be put up there On / *~7 ^ (O/ ^

-j
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. The appeal of Mr. Maqbool Ahmad Shah S/0 Sultan Muhammad Shah received today i.e. on 

7.8/03/2013 is incomplete on the following scores which is returned to the counsel for the appellant for 

completiun and resubmission within 15 days.

1 Index of the appeal may be prepared according to Khybcr Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6 Six more copies/sots of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

JS.T,No

kjAoiiDt.

SHRVlCi: TRIHUl^L 
KHYBI-;R PAKH rUNKMWA 

PIvSHAWAR.
MR. SARDAR All RAZA ADV. PESH.
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^FORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No /2013

Maqbool Ahmad Shah 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION

Appeal alongwith Affidavit
PAGE

1. 01-05

2. Application for temporary injunction 06 - 07

3. Copy of the CNIC 08

4. Copy of the pay roll and service certificate 09 - 10
i_Am5. 3®) 11-24

6- ^

7. Wakalat Nama (In original) ^3

Af^ellant
Through: ■■■

\
(MATI UliAhi 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated; - April, 2013

c:-'"

y-' 1:■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No /2013

Maqbool Ahmad Shah S/0 Sultan Muhammad Shah (PST) 
Government Primary School, GMPS, Dagar Sar, District Karak

(Appellant)
VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4, Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^ November, 2012 issued by Government of Khyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 

requirement when the Appellant was appointed as PST in 
the year 1976.

f hgr-' Cc.. ■*



Respectfully Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1976 as a 
trained teacher, and presently Dagar Sar, Karak. (Copy 
of the pay roll and the service certificate is attached as 
Annex ‘A & BM.

2) That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BP5-12, as such all the primary 
school teachers have now been rendered in BP5-12.

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 
Annex ‘CM.

4)

That in the abovementioned notification at S. N;o 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

5)

(i) Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

(ii) Secondary school certificate from a recognized 
board in 2^^ division with 02 year associate 

degree in education from recognized university.

That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cuit)-f|tness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed tor the 
initial recruitment of the primary school teacher, as 
already reproduced in the preceding para.

6)

k



(S)
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7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no: such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex ‘D & E*).

Ti

That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

8)

GROUNDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the i|npugned 

rules later on, cannot be given retrospective effect.

B) That the Appellant being SSC appointment inrjhe year 
1976 has to be treated on equal footing at theifime of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be Left out ohMe basis 
of new rules framed in the year 2012

That the rule of promotion against the post oTP/imary 
School Head Teacher (PSHT) is defective yet aq,: another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise iiji'Their 
service career.

D)

E) That the impugned rule is not sustainable:' for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
Lacking in the impugned provision.

. , i'll!'
That in the matter of up-gradation of the sarne post of 
PST from BPS-12 to BPS-15 only length of seryice of 10

F)

, ¥- v
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years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained injArticle 4 
of the Constitution.

G)

■■W

H) That the Appellant seeks leave to argue'additional 
grounds, after the stance of the Respondents became 
known to him.

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra yitus the 
constitution and against the fundamental right of the. vtp^lliant 

provided to him under the law. '

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their glt^otion 

to BPS-15 as provided in notification dated 13*^^ Nove^lfer,' 2012
since it was not the requirement when the Appell&ntr was 
appointed as PST in the year 1976. 'r (^ 9i'->

■0: ^m
Appella

Through:

ARDAR AU RAZA)
a ■ i;

2^

(MATI ULLAl/ KHAW/MRi/AT)
Advocates,
High Court, Pesha\yri|!lr:i 2!,!^

95 ! !

Dated: -26'"^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR
^v'rr ■

Maqbool Ahmad Shah 

VERSUS ;

Government of KPK, Peshawar etc

AFFIDAVIT
/'t ■

I, Maqbool Ahmad Shah S/0 Sultan Muhammad Shah, do 

hereby solemnly affirm and declare on Oath that all the contents 

of accompanying appeal are true and correct to the beljtrdf my 

knowledge and nothing has been concealed or withheld from this 

Honourable Court.

DEPONENT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

C M No 2013
In

Service Appeal No 2013

Maqbool Ahmad Shah 
VERSUS

Government of KPK, Peshawar etc

I
Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^^ November, 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in ;Whigh no date 
of hearing has yet been fixed. i

1)

2) That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate th^ p.pmption right 
of the thousands of teachers including th| A||3el|^pt.

That the Applicant/Appellant has prima’iae®|aijd is very 

sanguine for its success. f ■
3)

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable Loss as:,per;spirit of-the 
rules for granting injunction are i; present pi ( the 

accompanying appeal. Ti'

4)

5) That in case the injunction as prayed:for is denied,/the 
AppLicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there^^^puld|be 

no chance for Applicant/Appellant’S;;
Therefore, it is in the interest of justice .^'stay ^further 

proceedings on the impugned notificationridated 
till the final decision of the instant appeal..;

i 'I ■ .

. i. .



• ■ li6) That the facts and grounds taken in the me^oM appeal 
may kindly be considered integral part andipafcel of the 
instant appeal.

i M
' ' ' S i 5^

It is, therefore, humbly requested thaliio the 
light of above submissions, this Honourable Tribunal rnay please 
be kind enough to restrain the Respondents from taking apy 
action towards promoting the PSTS teachers on the basis of 
above noted notification. :

Applicant /Appellant

Through: V,

r
ARDAR ALI RAZA) ,

a
I

y.

\ -
(AAATI ULLAlilKttAN MAg^©, 
Advocates&|,;|i,^ #
High Court, iPesha^afDated: -26^^ March, 2013

AFFIDAVIT:-

I, Maqbool Ahmad Shah S/0 Sultan Muhammad Shah, do 
hereby solemnly affirm and declare on Oath that all the contents 
of accompanying appeal are true and correct to the best of my 
knowledge and nothing has been concealed or withheld from this 

Honourable Court.
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^ ‘ G0V£RiNMEN''rbFTHEKiiYI3ERPA:--a-iTUNKflWA : . V. 
fXEMENTARY AND SECONDARY EDDCATfON DEPAimiENT-i'AIEN T.

J

•i UJ\
.Ej Oy■

■4 ^ ■
ooNOTIFICATION >■

?X J, . a
r

• Pesha\i’^ar, dcaed the November lS,2012. f

i
i iVn ■^nrPF,U-S;SS-RC/MeetinW7017/Tpnchin° Cadre:- !n pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Falditunkhvva Civil

Promotion and Ti-ahsfer) Rules, 1989 and in supersession of all Notidcotions issued in this behalf, the EIementai7 'and Secondary 

Education Department in. consultation with the Establishment Department and the Finance Department, hereby lays down the. method of recmitmeut. 
qualification and other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in'Column No.. 2 of the

i
i I

Seivanis (.Appointment s

•-
r;

!(said A.pnendix and the schedule therewifn.
■'Id

SECRETARY TO GOWRNMENT OF THE KHJBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Endst. No. &,Daie as above. ' ,

Copy fcP/varded to:-

1. The Secretary to Govt, of Khyber Pakhtunkiiwa, Estabiishment Department. 
The Secretary to Govt. of Khyber Pakhtunkh'.va, Finance Department. 

Sscretan/ to Govt, of Khyber Pakhtunkhv/a. Law nepartm,ent._^
orany Khwber Pakhtonkhwa. Pebiic Sen/ice Ccmimission Pesnawar

. — . • I .-I . t. . .. ry. .1 .1.1. .-.I.V.. ...^ Ooch-O'.r/Cl1 Me ACCGUntai'll ■OCI'ICIC!, cii'v. .— . ------
,s Director (EStSE) KhyOei^-aKPC.inKmva Feshavver.
. , re V.H: q-.-Dh-D ; ;-AT,’\ ■ i^eshr'Aar

s>

V. The
.H
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Aii^NDIX

I i.»i .^in. ij i‘.r U v^/ 4Winimum quniiflcation aad experience ior . 
initial appointment or by transfer.______

Second class Bacheior’s Degree with two 
subjects as'Chemistry, Botany, Zoology 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

M.A in Education or Bachelor’s Degree in 
Education, from a recognized University.

Age
limit.

S.i'^o. i Nomenclature of the
------------------ -'___po.st...,..-.......

(
IV5. »2.1. Vi(a) Fifty percent by promotion on the basis 

. of seniority-cum-fitness, in the following 
manner:

18 to 35 D(0•Secondary School Teacher 
(BPS-16).

u.1. >years.i o
c

a forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at ieast five vearsf _ ' .
ser/ice as such hhu 
qualification mentioned ‘in column 
Ho. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such .and having 
qualification mentioned in column 
No.3;

(iii) four per cent from amongst the 
Physical Education Teachers with

• at least five years service n.s such

(i)
C

(ii)
]

I
t I

I I . l lU V I

I

I

t t
I

I

.N /\ ^>1- I!
I \ :i \I 's.
11 I \ ed‘hfi-.:v Hi"'! '• < III i... 

•C -I---------^.11'!! 1 in columTi Ho. 3; !!m.
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triKUonai' MatenJi Specialists, j
;

(ns•i

t-rX,I

such arid'- having
mentioned in column No. 3; and

rtn
i

■ ! i
I

. I

:..... (v) one per cent from amongst the
Arabic Teachers with, at least t’.ve 

such and having 
in Column

Oo 1

years service as 
qualification inentidned 
No.3;and

>^/'6 •
Ir,
t-'

fifty per cent by initial recruitment, 

fitness, from amongst Arabic Teachers, with a 1 ^

rt(b) r

rSenioriSabic Teacher 
i^S.AT) '^BFS-I6,i

;2.1
5 i

t qualiiication ^ __
recruiimeni of Arabia icaCfici.

H

t■i 1

By promotion, on the basis ot semority-cnm 
fitness, irom amongst Theology Teacnens wuh 
at leaS five years service as such ana navm„ ^ ^ 
qualification as prescribed for iniUat recruitmen. ^
of TIreolcgy Teacher

'i
2
1 ‘

8^'Senior Theology Teacher
■ (STr)(B-16).

D. $
1 r

» r -I1 A-Non\ f /1
the basis of seniority-cum- 

Certified Teachers
VJ3y uromotion, on

from amongst _
ith at least five years service as sucn

1 fitness.Senior Certified Teacher 
(SCT)(Genera!)

:
(Geaeral). wi — 
and having quai.rurmou u^

rCeriifledTeacher(Ceneratt
..J! ^ ;

I<T-» T-lC'
^ '-'I-
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rcciUiuueni o! t
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'7* ' iTirieci Lca^uci >"^1 j. t '-• i
i Liy proriiotion, 
; fitness, .; froiTi

" I fadustria! Arts)'
•( \6?o~ioj.

■■.>'<^oi■':■ Oi ScuiOdU'-ourn- ;
amongst Certified .Tenrher? I 

■I (-inaustnai Artsi, vvun ac'ieast tive vears service \- 
as such and having qualification as prescribed 
tor initial recruitment' of Certified Teacher 

■ 'gi^dnstrial-Arts):

r ! 4
■I § ! •

I
i1

!
■ I

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

t
By promotion, on the basis of seniority-cum- 
ntness, from . amongst Certified * Teachers 
(Agriculture), with at least five

I

years service as 
such and having qualification as prescribed for 
initial recruitment 
(Agriculture).

of Certified Teacher
7. Senior Drawing Master 

(BPS-^16).
I

By promotion on the basis of seniority-: 
fitness from ‘amongst Drawing Masters, with at 

• I least years

cum-
1II as such and hc-yins 

quslification as prescribed for initial-recruitment I 
of Drawing Master. • !

se”/iccI*
i

n
8. Senior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

i By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (PIo 
Economics), with af least five years service as 
such and having qualification as prescribed for ' 
mitial recruitment of Certified Teacher (Home \0\ 
Economics),

me-i
1
j

1V

a
1

9. Senior Physical Education 
■ Teacher (SPS-16). '

r
I sy promotion, on the basis of seniodty-cum- , 

fitness, tfom amongst Physical Education I 
Teachers, with at least five years 3e.rvice as such j 

i and having quahfication as prescaoed tor initial j 
j lecrunmenc of i''nysicai Education Teacher.

I\ !
V. t /I

I
I i

I•"A»-

•>
3 'r
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li t k.ia-.'iUi ..-i
a recognized iauZiinuaaii

'or Darul Dlocm-Saidu Shanf S'd--aT, Dariil
-UioomvCharbagh-Sv/atv-Darul y]oom..ChiUa,,.

barosh Chitral and any other 
Dand Uiooin,,as notified by

• 1
;

f

Vd i
‘

Darul Uloom
Govemnient'run
the Government from time to time, or ^
Second Class Master’s Degree in .Woio trom
a rpmanized University._______
Second Class Secondary School Certif'fy. 
from a recognized Board with Shandatu • 
Alamia from a recognized Tanzimatul 
-'.Vafcaul Madaris or" Darul Uloom ^idu 
Shanf Srvai, DaiUi Uloom Charbagn j

• Darul Uloom Chitral. Darul Uloom Darosh ,
Chitrai and any oilier Uovcimmem

notified by the Government from

►

. i

i
(ii) initialcent bySeventy-five per 

recruitment; and 
tvventy-five per cent by promotion, on the

of seniorit>'-cum-fitness, tzom

(a)20 to 35 
years.(i)Theology Teacher (TT) 

(BPS-15).
II.

(b)
w^h a: least

and • having 
Initia:

ser/iccyears
quaiii'ioauoii picscrioen 
recruitment of Theology Teacher:

Note: In case of non availability of suitable 
person for promotion, then by muial
recruitment.

Drrail Daiul

' Uloom, as 
time to time; or f

Second cfass Master’s Degree m Islamiyat 
&om a recognized University. ______ '

f
(10 rr-tsTy^otion, on iZbiiirS^UQrity-cyV 

Dlss from amongst Qaris. wnn at le^t h..
■ velDserviCe as such and having quahficarron X ^ 

Oi-Pscrihed for initial recyuitmenh---- ^ ,

'Senior'Qari
(BPS-15).

12. %
•vj:

r c n / u A(ronv a i id 5o j vD 
I'eacl^' ! years. _i_—

■ Bo.r'itelor’s Degree or equivalent quauiicanon 
A. L^eriified!—> iT 1 OerririedTeachei-

l'ifBPS ! recoanized ip'^B'^asity1li.'.rn
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! Education from a rf^co^ni/ed iJnlver^iev' or cuhtesn j •;• of 3cniorii:v-<;uui-itLncS5, from' amongsc j

"* 'Tc..->r.V,.',rc’ lyith !

ac Ira^f d'-'O yf:<u-3. .serv'iGc and having 
qualificaiidn - prescribed - for , initial 

■ recruitment ^ of iCertified Teacher 
(General):

t
■;

. . it- . -r>:.. 1. ...
; lllX.'likll.? lx-, ____ _

fI ... V. . ri.-* O I efI • i-ll —
t t

I

(

\ 1*

I

Provided . that if no suitable 
■ candidate, is .available. amongst the 

Primary School Head 'Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 
service and having qualification 
orc.scribcd for initial recruitment of

1.

t.r
[

f

i I I
)

I «
Certified Teacher (Generai).4 J

i
fI •

Note: In case of non availability 'of suitable 
person for promotion, then by initial 
recruitment.

I
1
1 «
; 14. Certified Teacher 

(Industrial x4rts) 
(BPS-i5). ■ -■

(i) Bachelor’s Degree from a recognized 
University with two years training in the 
relevant technical subjects from any 
Government Industrial or Govt. Teclinlcai 
Vocational Institute or Centerfor

18,to 35 
years.

(a) Forty per c^nt by initial recratment; and

VV(b) sixty per cent by promotion, on the basis 
of seniority-cum-fitiiess,. tronT amongst ^ 
the Primary School ‘Head Teachers with |\^/ / 
at least Eve years sendee and having ) ' 
qualificati_. 
reenjitment

;
I

I !
prescribed for initial 

of Certified Teacher I
: i' Bachelors .Degree irom a recognized !/u\

I

,1
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V■l •- Pro'-'idcn mj5r ir no 
candidate -is available amongst the 
Primary - School Head. Teachers ^ lOi 
Promotion, thed the posts will be filled 

the basis of semority- 
from aniongst Senior

4l i, tVs « -'-J-., . ---- ly. .
Training-center ci cne neve. - .-ou^.c
Teacher, Agro -echnicat (Industrial Ans).

u

by promotion on 
cum- 
Primary

Oo fitness,
School Teachers with at least 

andn ■ havingservicefive years
qualification prescribed for 

Certified
initial

Teacherofrecruitment 
(Industrial .Arts).

availabiluy oi ^suitaoie ; 
for promotion, . then ■ by initial ]

i tn case *H non(\ iTote- 
person

1 recfUitrneru. ___________
(a^ PTrty^ cent by Initial

! 1

I ,i
?\ •
I ruitment; and7“o>n i wv

18 to 35 
years.

recognized 
year training in

Bachelor’s Degree from a 
University with one 
Asriculture from any Government institute or 

months training from 
Teacher

ii (i)I Certified Teacher 
(Agriculture)
(BPS-15). ,

I on the basissixty per cent by promotion,
. of senioriP/-cum-fitness from amongst 

the Primary School Head Teachers, vvuh ^ 
service and having j 

prescribed' .tor ,
Certified Teacher j

15: (b)t
I center with nine 

Government 
Tfainins Center 
Teacher Agro Technical (Agriciuhirs);

) Asro ' Technical 
-of- the- level--of Certihed

. K at leasf five years 
qualification 
recruitment .of 
(AgricultuTc):

‘ initial jit a : or
/

I (Bachelor’s Degree with Agriculture as one of 
liic subject, fom a rccognmc-d -----j - -- | ,

1

(”) I suitable
the

Provided that if 
ididaic i5_ayaiHble_

no
1

ca;arrernriac'i^i
-.1.. o

a7L
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- (Xaui-^ ii •: '■ I ., V ^M_f i.e-'.::''-V,■••/»-; . quaiiticaii'jii

recruitraeVit '-
uitur^)'............

V ;• having; and of ■ ■1 ,A n i-M
prescribed for.

“ certified Teacher (Agr-
availability

!

of suitable 
initial4 of

for promotion,■ In-
1 'person _
' ■S®rr5i?ts5iS^“'“‘‘

the-basis 
amongst 

with

then by
1

1 T8~to"3Tj (n) 
years. .from a recogiuzed 

training trom*
Teacher

ii rent by promotion, onsixty per cent yj’

the Pnmiary S ^ , .;,s ^'-Lon

_______ _ certifiea leacuc. i
CeCLuibiii''^'- 
Economics)'-

Bachelor’sDegree.^^^^ . w-(i),4 SfSdTiScherCHome 

Economics)
rB?S-l5V

of1— •one
University
Goverrment
Training tenter
C,,,;,f.ed Teacher _
Economics as u- -
Government Tramu ^
Bachelor’s Degree-^

Ce16.! 1A.gro
;or-ii ■ !

havingwith Horne ;I Certificate\ •
cnnip.cT.s. from 'any ^ 

college -vv’ith
I. i>■

l(ii)I■

suitableif no 
‘amongst

i 1 thatprovided the .;or
■ !. '

candidate is Teachers ^
PrimaiT nosts will be fiUeb
promotion, senioritY-cum- i
' P«iA;

recruitmeuE_4J

\Ka recognized
from 

Teacher
of the I ■

for!
from
months training
. Technical 

level
Technical (Home

Bachelor’s 
University 
Gbvefhmen^ T-S 

• Trvtining ^^^-ter 
Ceuified Teacher Agro 
Economies); or

i .. V4
(hi) / .: \

i t prof the from 
School Teac'ners 
service c— 
pi^cri^

01 fitness,
Ihaving1\\

i !
Bed in te'COgnii1 Torn

.i!
» l’' !\ \!
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rcrtitied ier.'.'hc-r (HonbccFOniicsj.
UniversKv.V'---' V-'o'."-"
from any Govenimciiv ouimu^ 
institute with nine months training from 
Government; Agio -Technical . _ieac^er 
Training center of the level of certified 

' Teacher Agro Technical (Home Economics).

s<ui.a<Ji.C. lO U-*in case •wToa avaiiaOUity. m
for promotion; then, by ininai

ar".^7“
I

tTUlC. 4
Operson 

recruitment.

•Til o. iu 4.

-?

initialbyEighty per
recruitment; and ,

cent(a)13 to 35 
. years.

Bachelors Degree from a recognized University 
Drawing Master (DM) courseDrawing Master 

(BPS-15)..
17. with ' one year 

•Certificate. cent by promotion, on the 
of seniority-cum-fitness, from 

Schooi Head 
' Teachers with at least five,years ser.nce 

Mn/1 havinn .qualification .prescribed, for j 
initial recruitment of Drawing Master;

- Provided that 'if no suitable 
candidate is.available for promotion then

the basis of seniority-*cum-fitness, ^ ' ;
Senior Primary School Teachers 

with at least five, years seryic^ and having 
qualification prescribed for initial
recruitment of Drawing Master.

Acte: In ‘Ase of nen-ayaiiability-of suitable j 
’ candidate for promotion, then by initial

(b) twenty ^per 
basis!

t \ i II Primr.ry'I imon2S‘; the1 I
I

!
I

ii• .qr- ?i
E

i :t on •A from■

V/J

!i V

1
i i

i
t
I



-i
y-'i ■i

i

k
. 'If ■

I

r ■■

I Bachelor'^ Dcyrtra Ivoni
( rr n.i.1 j

course or cquiv^ir/u^v
qualification.

I'hy.sical Education
i CUCUCI A^pro-I d). ■

I'-.' .'j g Fi i 7:e d [ j n i ;■ e rs; tv ia lt^_;o'35 j (a) -Ujgmy vet cenr oy initial feuruitment; and |

Tv’enry per cent by'paunudv;,!. 
basis of. seniofity-cum-iitness, rrorn 
amongst the Primary School. Head 
Teachers witfT afrIeast'|'ffve''yea:s"S‘ervro*e 
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: ■

iI •
'■* v'VJ r ' I ! • '-> 1r -I -

f

otaci oquiVuicht I tt^;«

w
Provided that if no suitable 

candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five years service 
and having qualinn.trinn nrHs.;rihed f;i ' ^ 

• initim recruitment of Physical Education

p

t r

I
I

;
I

f
9

}

/

Note: In case of non-availabiJity of suitable 
candidate for promotion, then by initial 
reemitment

* !

\-♦19. Primary School Head •_ 
Teacher tPSHT)
(BPS-15).

i ■

By. promotion^ on the basis of senzority-cum- 
hmess, irem amongst Senior Primary School 
^leacners v/ith at least ten years service and 

j naving qiiahiication prescribed for

I
r

initial+.
ofPrimary Sciiooi Teachri-.rear20. I Senior Primary School 

I ihaci-cc ! BPo-i4).
J

i By prcmotio.n die basis of seniority-cum- I 'oni !
.-Tr O

I
X-; V-

:sasscaiss^h.f .-.■‘'•'■X:.' r'„ V. .
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; v/izh at least
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rive years-Rs ■fV.,.. i,i h-

. .1 rccruitmcat ofPrimary School Teacher/
t
t \
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I

merit at Unioa CouncilBy initial recruitmen^^n _ ___________ _
TeveirpTovided that* if no'suitable candidate is- 
within the Union Council is available, then from 
the adjacent Onion v^ouncils on merit. ■

18 to 35Intermediate or equivalent quMiftcation, 
a Vec^nlz'ed’Board vvith Priniary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; *or

Primary School Teacher .....(0
(Bps'^r2)r'......

? years.

Secondary School Certificate, from a 
• recognized Board in second Division with 

Associate Degree in Education

(ii) /
\

two years 
from a recognized University.

By initial recniitment.■i8tc35
years.

Elifz-e-Ouran and-Oirat Sanad, Intermediate w I; _:
j Kyuit t >I from a recognized Institution. I

(BPS-.12). k
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direct recruiinient Ggciinst the below r/ieKtiiOricd posts shod be cts uyider. -Selection enterion cind other conditions Jo
>' ‘ ■

;r..Arabic Teacher ______
Educational Qualification

I WOTotal Marks: *

Marks obtainedX20/total marks = __ 
Marks obtained X 20/ total marks =■ _

ssc
joi

HSSC 'a.Marks obtained X20 / total marks ^ oBA/BSc ■ . _______________
M.A Arabic / Shahdatul Alamia Fil Uloomid^ Arabia wad 
tslamia from a reco'^nized Tanzimitdtvl Wafoqid Madaris 
Other ¥JJMScJM,Ed/MA Edu '

ivii. nm 1 •

O
TL ■

Marks obtained X 20 / total marks -
V'

Marks obtained X15 / total marks = id
IMurks - 05 i , (

K /\ r

'^yf.rhp.nlnoy Teacher Cl
Total Marks 100Category of Qualification

Marks obtainedX20 / total marks - _ 
■ I Marks obtained-.X20./total marks =

fSSC i
!•HS^ .

j Marks obtained X 20 / total marks-BMBSc
I Marks obtained X 20/ total marks -
i Marks obiainedX iJ/ loiul liiarks -

MA/MSc/M. Ed / M‘i Edu I.
!■

ml f Iir-'nnnii A^'abin/ ^ f r: I 'if/ J r- ^ ^

‘isiamia from a recognized T^nuaiidJVafCiai ^fadayis
■— •>> r

"'I; Mai-.k.' = 05MPkH/ThO

• t
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Marks obtained X e. 0 / total markj --------

Marks obtainedX 20/ iotai rnar,\S —-------

Marks obtained X 20 ! total mc.rM -------

Marks obtained X 20 ! total marks -------

Marks obtained X15 / total mat ks —----- 1

SSC '

Qirt Sa}iadfrom~a recognized 
Institution.

i

^ f -'T«
HSSC

B.AJBSc ■
!

XiA/MSc/XiEd/XU Edu 

MPhil/PhD \Marks - G5

{
'i

■p\' I
't

' rCenijied leucher
(Ccr.eral; Industrial Arid, Agriculiurs ,Ho}ne Economics) V/ ( t

For Candidaie of Science group '

5 Extra marh for M.Sc will be added to the total 
obtainedhy a candidate during his selection

Total Marks 100 For Humanities group at
Iniarmediate/Gradiiation-Level __

XIarJcs obtained X2G / total mar.cs --------

Marks obtained^ X2Q/totc.1 marks ------- ;

~Xh^b7M^~X^^total markk' -

t Atorfa "—:
.iXXi’tXmc.i :< i 5 / couli mu/X

Marks = dd

Category of Qualification
4

SSC
■score

HSSC
■r

BAJBSo
!j CT Certificate/ Diploma in Education

I /AJjX___________ —--------
M4/MSc/M.£d/ XiA Eau 

XfpMl/khD

i:
i

! S / iI ........ I
I I {:1 i- :

I

I
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" Total Marks too

buu^^TTioJMdiiSSH^ —
selection

Category of Qiiaiif cationrr\ i

y Extra 
score obtained by a cSSC :

------ - Marks o

----- ----- ---^^lykMt^TxloTroicl marks ^
rnarh^

i i

?
HSSCi

• ■i ■

S .' •
BA/BSc

I A-L4/'Mc/iV/.^^L
rMFhwFhD^^^^_

’
4 ' i

------niy^obtciceJXikOmai,narks - I y
‘ • ____ I

'1i .X'MiEdn.1 /
t / I

Marks ' 05 ■ ]_3 "y^i5
II

5 1
ff^Tc^date of Science group

Fhvs

5
0 «/I

-------mark^

VrT Y ynViohil marks =____

■'- •/ iT/ toiai mari'^s -____

f

:.•
55Ci

I

O1 HSSC
O

’71 I. IBMBSc l: V

.i•®

Marks oOt‘i 1 'A.', "I'^r^riifirntP.Ckiur,jjjr o Oi
1 Marks obtained X •■ \

4 L\f / vr^i fsvu
i A./, tyXioC/^** xk: - :
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I
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I xy

i^tarks 100 For HurncLniilesgroup Ui 
- internindiale Level

Marks obtained^20 / total marks = ’

For Candidate of Science group

ssc (_
5 Extra marks for FSc, 5 Extra marks for B.Sc andl 
Fyctra marks fed M. Sc will he added to the total ' 
score obtained by a candidate during his selection

v-O-«
HSSC Marks obtained X10 / total maria =

:0“
BA/BSc Marks obtained X 25/ total marks ~ \ "7

O.
PST Certificate/ Diploma in 
Education /ADE.

Meu-ks obtained X 20 / total marks =

l^fA/MSc/MEd/m Edu Marks obtamed X 20/ total marks =
MPhvJPhD Marks ~ 05•- — —

XV/*/> *^/7^«v*

/
{/. Vn concerned Appoinung Au,ho,-X will sendinize and verify the doewnents a-nd make the appointment ac per prescribed rule and ike ^vill get the docuuLs 

verij-.ec. afer me issuaiice of appointment orders within shortest possible time, not exceeding-ninety (90) days.
The merit list prepared hy the concerned appointing authority shall be displayed for ten dgs to receive the object ions/appeals.
merit,1st a/ter mating necessaiy corrections while addressing ihe observutions/objections/appeals, folloKed by requisite

j. in case a document(s) is/are joimd fake/ forged/bogus upon scrutiny/ verif,cation, the service of the teacher -oncerned 
^id to,ni,n en salary shall be recovered from him and an FIR shall be lodged against him on a/coun, of Ibrgerv/fraud unde:

A irm asnaljron^^cognizml TazeianatmfWajaqul Madaris. D.r.l s.id. Sharif Swat, D,,,. nioon; tharba^h Swat. Daral Uiacar Chirrai, D^rul
I .laom ^a.oaa .ahura, and any other Govenmient run Darui Uloo.n, as notihed by the Gove.nn:ent&o.n time to time wiU be acc^-oiabie me fm> ourove m 
appoinunctu against the posts-f Arabic T-achers or Theology Teachers, as the case may be.

2.
if any, and shall issue the ihal 

appointment orders.
'i

shall be terminated and (he amount 
r.ths rdevant.lov.’. .
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IjE^^QRE THE SERVTCF, TRIBUNAL RRVRFR PAKHTUNKHWA PESHAWAR

1
SERVICE APPEAL No; ??^/2013.

VERSUS

.. .Applic

Elementary & Secondary Education E)epartment Khyber Pakhtunkhwa, Peshawar ^
, ; ----- Respondent

PARA WISE COMMENTS/REPLY FOR ANT) ON BEHALF OF. THE RESPONDENTS
No: h2.3& S. ------------^^--------------------------

Respectfully Sheweth!-

Preliminary obiectinns

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon' 
liable to be dismissed.

2

3
able Tribunal hence

4 The appellant has not come to Honlable Tribunal with clean hands.

leceSry pSr' joinder/mis-joinder for

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws &

The appellant is stopped by his own conduct to file i

9 The instant appeal is not maintainable in 
circumstances of the issue.

This Honlable

7
rules.

8
.. in present appeal, 

the present form & also in the present

Tribunal has no jurisdiction to adjudicate the p
resent appeal.

ment to change the above policy fmm ^
\ight in the policy. me to time as no body can claim

of

Ai
i

of
./

omain of



ON FACTS
'1

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to 
PST, and Head Teacher post and the same are not impleaded in the present petition.

• >'

senior

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years seiwice, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel eind in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/proraoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

T
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ON GROUNDS
-I I

u A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

The statement of the appellant in this Para is baseless against the law, rules on the- 
subject and without any legal support.

C

D' Incorrect and denied. The statement of the appellant in this Para is based on 
rrialafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.ir, J

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

H

Secretary
Govt: of Kliyber Pakhtunkhwa, 
(Finance) Department Peshawar

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.
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Accountant General
Kliyber Pakhtunkhwa, Peshawar.

Secretary
Elementary & Secondary Education 
Department, Government of Khyber 

Paid: tunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 
TRIBEINAL PESHAWAR

APPEAL NO.777 /2013.

/K, Appellant.

Versus

Government of Khyber Pakihlunkhwa through, 
Secretar)' Elementary and Secondary Education 
Peshawar and other’s............................................ Respondent.

(Reply on behalf of respondent No. 4)

Preliminary Objections

i). Thai the Appellant has no cause of action.
Thtit the Appellant has no locus standi,
That the instant appeal is not maintainable,
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or any -Department, 
then it is Obligatory for the Departments to follow the rules. Ven^et.pflNotification dated 
13.11.2012, is very,clear, therefore, the appellant is not entitled for any^n-&fit.

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be i 
appellant. .

better position tliereby satisfying them a

It is, therefore, humbly prayed, that the name of this office may be 
excluded from the list of respondents.

r 7
DEPUTY ACCOUNTANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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