Counsel for the appellant, M/S Khurshid Khan, SO
and ]la'n'lccd—ur—Rchman. AD  (lit.) alongwith Mr.-
lI\/luhdmmad Adcel Butt, Additional Advocate (;cnc;dl for’ |

r

scspondcmb present.

The matter in‘question has already been decided by

this ']‘rilﬁuum] vide judgment dated 31.05.2016 l]ﬂ Suvmd )
”\p seal No. 1343/2012 titled “Javed Igbal-vs- (novunmcntf
()[ Khyber Pakhtunkhwa, through Elementary & Scconddr\f
l; ducation, Peshawar”, thns appeal is also disposed of as
per judgment dated 31.05.2016 in the afore-mentioned

scrvice appeal. - However, the respondent shall a%certain-

lhal the present appellant is a smnlat!y placed person- wnh .

i ‘gl,.

appellant in Scrvice /\ppcal No. [1343/2012. The appeal is°

disposcd of in the above terms. Partics arc, however, left to

- ANNOUNCED
:02.06.2016

Member




26.02.20158 ' Counsel for the appellant, M/S Iﬂlur‘shid‘K:haip, '
SO for respondent No.l, 'Mosam Khan, AD f‘or:
respondent No. &2 and Insar Ahmed, AAO for
respondent No. 4 alongwith Addl: A.G for respondents
present. Written reply by respondent No.4 .a,lso
submitted. The case is assigned to D.B for rejoinder

and final hearing for 3.9.20185.

.

Chdfrman

03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith Adll:AG for respondents present. learned counsel for
the appellant requested for adjournment. T'o come up for rejoinder

and final hearing on 18.02.2016.

Member Member
. \/

-
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' T - 28112013 Vide order sheet dated 28.11.2013 in connected appeal No. .
767/2013, this appeal is adjourned to 29.1.2014. -
o . RE R
29 [~/ l7 . Vide order sheet dated 28;1 1.2013 in connected appeal No.

767/2012, this appeal is adjourned to ?/ b -] Q

~
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, - 7" b4 - / ‘/ _ Vide order sheet dated 28.11.2013 in connected appeal No.
T 767/2012, this appeal is adjourned to I/r‘ § -l

1) 4~/ 4 Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to ,/5 /9 ~/ e,v

PR S S

~

/8 f?'-/ " Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to / P .—'I' L-f ‘/’)

!gR (

/e (2 -/ l( Vide order sheet dated 28.11.2013 in connected. appeal No.
767/2012, this appeal is adjourned to ?,é 2 ((_-

P—p—

Vide order sheet dated 28.11.2013 in connected appeakNo. .

767/2012, this appeal is adjourned to : .

READER
Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to
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3 26.08.2013 Ap'pellant W|th counsel present and heard on p_rellm!nm;\(.

- L’ ' : Contended that the appellant has not been trcatod in accordan(:_e

L ? N
e

With the law/rules. He further contended that 5|mll'e< nature. of
cases ha;e already been admitted to regular hearing..lln this respect
‘:’"he re“ferred Ato oné in service appeal No0.1322/12 titled Ik*’amunéh ”f
Govt =which has been fixed for hearing before the‘l-lon ‘ble Final

D Bench-ii on 10.10:2013. On the same analogy the :Zastant appeal

v a|so:a,'dmitt'ed for regular hearing subject to all legal objections. The

* %L ' within 10 days. Thereafter, notice be issued to the respondents.
= \
Case adjourned to 38.§$.2013 for submission of written- reply

Y .*‘ R
before Final Bench-Il.

: : appellant is directed to deposit the security amount and “process fee
|
|
|

e
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e
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’, | 02.07.2013 Clerk to counsel for the appellant pfesent. In pursuance of .

| the Khyber Pakhtunkhwa Service Tribunals (Amendment)
Ordinance 2013, (Khyber Pakhtunkhwa ord. Il of 2013), the case is . | '

~ adjourned on note Reader for proceedin'gs as before on 26.08;2013.




Form- A
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- FORM OF ORDER SHEET
téurt of__.
CaseNo._____ __ 777/2013
| SNo __ D_até of order- -Order or other bro-ceedings with signéture ofjudgé or Magisfré{e )
Proceedings

1| 2 3

1 26/04/2013 The appeal of Mr. Magbool Ahmad Shah resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in theAInVStitution Register and put up to the Worthy Chairman
for preliminary hearing. |

REGISTRAR
2 .This case is entrusted to Primary Bench for preliminary

hearing to be put up there on / - 7 — & O/S -

¥




‘ . The appeat of Mr. Magbool Ahmad Shah S/O Sultan Muhammad Shah received today i.e. on

4 28/03/2013 is incomplete on the following scores which is returned to the counsel for the appellant for

completivn and resubmission within 15 days.

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974,

2- Appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

4-  Appeal may be page marked.

5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

one.
6 Six more copies/scts of the appeal along with annexures i.c. complete in all respect
[ may also be submitted with the appeal.
No ] O AR
l ' 1
X Dt. 002013

SERVICE TRIBU .
KHYBER PAKHTUNKHWA
PESHAWAR.
MR. SARDAR ALt RAZA ADV. PESH.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No % 2 ;/2013

Magbool Ahmad Shah
VERSUS

Government of KPK, Peshawar etc

Dated: - 06" April, 2013

INDEX
'SNO D‘ESCRIPTION | PAGE |
1. | Appeal alongwith Affidavit "01-05
2. | Application for temporary injunction 06 - 07
3. | Copy of the CNIC ° 08
4. | Copy of the pay foll and service certificate 69 -10
5. o M=24)
6. 22- 28 |
7. | Wakalat Nama (In original) : 2_9 ,
: Appellant
Through: \ )\
(MATI UL{AF‘m \\R@v\) ,
Advocate,

High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt -
Cell # 0300-9060670
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
Service Appeal No ﬁll201 3 Sosvine ¢

Magbool Ahmad Shah S/0 Sultan Muhammad Shah (PST)
Government Primary School, GMPS, Dagar Sar, District Karak
(Appellant)

VERSUS

1. Government  Khyber  Pakhtunkhwa through 'Secretary
Elementary and Secondary Education Peshawar ‘

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar ' '

4, Accounfant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services T.ribunal_ Act? 1974

PRAYER-IN-APPEAL :-

On acceptance of this Appeal, the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Departmert Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the

abovementioned amendment in the rules cannot be

;.;:L:;f-;, Honourable Tribunal may please be ‘declared that the
p

operated retrospectively as for as the case of Appellant is
concerned and the Appellant need not to have a

K e-submitted to-Gap qualification prescribed for initial recruitment of primary

tﬂd flﬁd, v

school teacher for their promotion to BPS-15 as provided. in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appointed as PST in
the year 1976. o

RS bt x4 @ S ety




@)

Respectfully Sheweth:-

1)

2)

4)

3)

6)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1976 as a
trained teacher, and presently Dagar Sar, Karak. (Copy
of the pay roll and the service certlflcate 1s attached as
Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appeltant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’). ’ :
i I

That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of prlmary school
teacher BPS-12 is given as:-

(i) Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in educatlon a recognized
institute or

(i)  Secondary school certificate from a recognized
board in 2" division with 02 year associate
degree in education from recognized un.i?ersity.

That in the same notification at S No 19 is. post of
primary school teacher BPS-15, which is llable ito be
filled by promotion on the basis of seniority-cum- Qtness
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the
initial recruitment of the primary school teacher as
already reprod_yged in the preceding para.




GROUNDS: -

A)

B)

C)

D)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant,
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
regard the Appellant has also

promotion.

In this

" no: such

preferred a departmental appeal. (Copy of the appeal

and receipt is attached as Annex ‘D & E’).

following grounds: -

That at the time of appointment of the App:ella'\'nt as
PTC, the requisite qualification was only secondary

That feeling aggrieved from the impugned rt}les, the

Appellant seeks the indulgence of this Hohourable
Tribunal through the instant appeal inter- aha on the

school certificate and no other academic qualification

or training was required as a condition precedent for

appointment against this post. Therefore, the additional
qualification of primary school teacher certtflcate or
diploma in education, introduced through the 1mpugned
rules later on, cannot be given retrospective effect

That the Appellant being SSC appomtment in; the year

1976 has to be treated on equal footing at the tlme of

promotion with any other PST having mtermedlate,
PSTC or diploma in educatlon on his credlt but
appomted recently.

ey e
ST e

That the reach experience of the Appellantl as PST

cannot be ignored and he cannot be left out onath
of new rules framed in the year 2012

e basis

That the rule of promotion against the post ofv Prlmary
School Head Teacher (PSHT) is defective yet an; another
score, as the Appellant and similar other senior. teachers

no opportunity of - further
enhancement by way of promotion or otherW' e m«thelr

have been

service career.

afforded

That the impugned rule is not sustamable for yet

another defect.

All the rules on the sub]ect of

promotion in almost all departments give a good margin
to experience / length of service but this crltenon is

lacking in the impugned provision.

That in the matter of up-gradation of the sarhg'b'ost of
PST from BPS- 12 to BPS- 15 only length of serv1ce of 10

F 28
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Cs)

years was required as requisite quallﬁcatlon and no
other conditions was attached thereto. R

G) That the Appellant has not been treated in aé:éérdance
with law, as against the provisions contained ln‘?Artlcle 4
of the COﬂStItUt]On

H) That the Appellant seeks leave to arguef"-éfddifional
grounds, after the stance of the Respondents became
known to him. : :

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the A'f pe{lant
provided to him under the law. L3

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be eperated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescnbed for
initial recruitment of primary school teacher for their;pi @motlon
to BPS-15 as provided in notification dated 13 Nove ~
since it was not the requirement when the Appe ‘_ant, was
appointed as PST in the year 1976.

Through:

Advocates, 2
Dated: -26™ March, 2013 High Court Peshawr |




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA.S-ERVICE:-
TRIBUNAL, PESHAWAR B '

Magbool Ahmad Shah
VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT o B
, Magbool Ahmad Shah $/0 Sultan Muhamimad Shah. do
hereby solemnly affirm and declare on Oath that all the contents
of accompanying appeal are true and correct to the best of my
knowledge and nothing has been concealed or w1thheld from this

Honourable Court.

DEPONENT .
s




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

CMNo 2013
In

Service Appeal No 2013

Magbool Ahmad Shah
VERSUS

Government.of KPK, Peshawar etc §

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

i
That the Appellant has filed the above tltled service
appeal before this Honourable Tribunal, in Wthh no ‘date
of hearing has yet been fixed. 9‘

That Respondents vide notification dated 13-11-2012 with
regard to the fresh education policy has given a-method of
promotion, which is bound to violate thge promotlon right
of the thousands of teachers lncludlng the ABpellant

L‘g:é%:
nd lS very

That the Applicant/Appellant has prim
sanguine for its success. 3

That the three ingredients i.e. prima facie case, ba’lance
of convenience and irreparable loss as~ per=spirit of~ the
rules for granting injunction are present gn}i the
accompanying appeal. _ e

‘That in case the injunction as prayed for 1S demed the

Applicant/Appellant would suffer extreme.irreparable loss
as impugned vacancies will be fill up and there vyould be

A ‘k'r -&f }.‘ﬁ

no chance for Appllcant/Appellant S agedmmodiatlon
proceedmgs on the impugned not1f1cat1on dated 13 1412
till the final decision of the instant appeal ’




6) That the facts and grounds taken in the memozof appeal
may kindly be considered integral part and parcel of the
instant appeal. I

It is, therefore, humbly requested that"‘n-the
light of above subm1551ons, this Honourable Tribunal may please
be kind enough to restrain the Respondents from takmg any
action towards promoting the PSTS teachers on the bas1s of
above noted notification. »

Applicant /Appellant

Through:
ARDAR ALl RAZA)

Dated: -26" March, 2013

AFFIDAVIT:-

|, Magbool Ahmad Shah $/0 Sultan Muhammad Shah, do
hereby solemnly affirm and declare on Oath that-all the contents
of accompanying appeal are true and correct to the best of my
knowledge and nothing has been concealed or withheld from this

Honourable Court.
160
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No.SO(PE)- SISQRC/\'Ieoth’”017/'Teachmv Cadre:- In pL.rsu'm

; GOVERNMENT OF THE KHYRER P, .ili'l"l.'\'l(fi\\r’
=i ELEMENTARY ﬁ:{D SECO\D%R\’ ED((‘\:(U\ DEPART 1\1‘-1

.

e 0 NOTIFICATION -

Peshauar dated the November (3,202,

~—

ce ofthe provlsaons conf'unr,d in sub rule {2) of rule 3 of the Khyber Pakhtunkhwa Civil

Sewm ts( t)vomtment Promotlo

Education cpa*t'mnt inc ons uliation

gualification and other conditions 3
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B

said Appendix and the s¢hedule there

n and Transt er) Rules, 1989 and in supersession of all Notifications issued in th1s behalf thu EI»mentary and Secondary

on with the Estabhshment Department and the Finance Depart

ied in the Appendix to this Notification whictt shall be applicable to all the posts specified in Column No.. 2 of the

L) 1.

.-.A
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vii. '
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. ) 1 ’ .
SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY LDUCA’DIO\ DEPARTMENT.

+

[

o
e i
—t

~.' o o®
Lo
O Ea
[ ]

(_) ,'.

e Deparment.
Depanmeant.

rvii ebummmzo: FPasnawar.
Oaa&-.r_nu-—r

=

1 !) ('I) o]

ment. hereby lays down the. mefhod of recruitment, "

et

HRL T AT A S AR e s

.\?:‘ .




)
)

N

.

' t:(L"-'!\,

N

e et 3

[T

e L C T P

..:‘...4-.m.a.n.u;u-:b.:m Lt

-,

P

el 002 e,

LI TOVERR

N TR SN RO Rt NI R Y Tl maa TR TR R R
; LT Tl wildG SSRGS S [a SARLUA v PRI
&

< i Shracior 1EITEY Knvper Fakhiunihea Feshuway
1133 fh& ('\S(a’r\:nr (=g » Y] H .‘:l'_\;‘.—.hi‘qn' PR acmncdan, -
AISVCoerE Ma- .

{ bt & H $ L) e - md
' Tha Renuty Dicactn, Daiabase(es, 5} S&SE Degartient

2 Al District Coordination Officers in Khyber Pakhtunkhwa,

mn*

i3. Ali_Executive District Officers Elementary, & Secondary Seucation,in

14, Ajl Distrfct‘AccountsOfﬁcers in Khyber Pakh‘.enkhwa’/f\gency Accou

15, All Agency Education Officers FATA.
18.P.Sto Governor, Khyber Pakhiunkhwa,

17. P.S to Chief Minister, Khyter Pakhtunkhwa,

18. P.S to Chief Secretary, Khyber Pakhtunkhwa,

9. PS to Minister E&SE Khyber P4 htunkhwa Peshawar.
20. PS to Secretary EQSE Department.

21. Master File.

Knycer Pakhtunkhwa.
nts Dificers FATA.

/s

/
\

Secfion Officer (Primary)
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Vinimum quaiification and experience for

- -~ . - -
Y{othod of recruitinanl,

Education, from a recognized University.

“MNomencizture of the Age th :
e =i DOSE initial - ppomtment or bv transfer limit.

2. - R et Pl SRl - X

Recondary Schoo! Teacher | (i) Second class Bachelor's Degree ‘with two| 18to35 | (a) Flﬁy percent by promotlon on the busis

(BPS-16). subjects as Chemisity, Botany, Zoology,{ vears. . of seniority- -cum-fi fitness, in the following

' Physics, -Mathematics, Statistics Humanities manner:

and qgheéUegL_uvz}lefu rgroups trom a (i) forty per cent from amongst the

recognized Untversity; 0 Certified  Teachers  (General),

Certified Teachers (Agriculture)

i~ . . H ] H o2 4

(i) M.A in Education or Bachelor’s Degree in Certified Teachers (Industrial Arts)

and Certified Teachers (Home
Economics) with af least five \ears

S°f‘.’§"" as s elllu nay g
quqhﬁcation mentioned ‘in column
No. .),

(ii) four per cent from amongst the
Drawing Masters with at least five
years service as such.and having
qualification mentioned in column
No.3:

(iii) four per cent from AMO 31 the
" Physical education 1eacl 5 with
- at feast fSive vears service as such
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e ——

)

P
.

4&
anve




»

-te .-.-.hﬂd‘;“mm:x;.{u\.' 20 aSM D ke A B Sad

I
enior ATabic Teachet
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3. Senior Theology Teacher
1 (STT) (B-16).

.

,‘Scmor Certified Te
i
i (SCT) General)
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‘\UAU ANt

A
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mentxonpd in colurm \Io 3; and

' (V) ‘
Arabic Tea ichers with at least five
years service as such and having
qualification mentioned in Column,

~ No. 3 and T
fifty per cent by initial recrmtment

®

By promo’iion, on the basis of seniority-cum-
from amoengst Arabic Teachers, with at

fitness,
least five years’ service as suvid aad baving
qualification a3 prebcnoed for  Initial
IICCI’LIII‘DG!II 01 f—uauw Teavsisi.

]

By promotion, on the basis of semonty -cutn-
fitness, from amongst Theology Teachers, with
at leadt five years service as such and having

..——f———'———_
By prem otion, on -ne Lasis of senjority-c
fitness, (rom l

amongst Certified

{Gereral). with at feast five years service 35 such

and i‘dvul:’ Lluduuvuuuu Go presiitoin. e
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one. pe cfunt trom amonost “the |

qualification as prescribed for tnitial recruitment
of Theolocv Teache1
|
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: ndusivial Avts) g + i fitn2ss, . from amongst Certified Teackers |
T BCa-1 0. ! [  UAUSIal AL, Wil acleast five vears service | !
. ‘ - i « € . - H .
. i ;

as such and having quaiification as prescribed

. ‘ ( for initial recruitment of Certified Teacher [
. . ‘ - - 1 . S .

E e e T T e e L LR B ’(-IHdUStH'&i'-MS)._" T T e e

By promotion, on the basis of seniority-cum-

fitness, from .amongst Certified - Teachers

6. | Senivr Certified Teacher - { -

{Agricuiture)

(BPS-16). | (Agriculture), with at least five years service as
5 . . : such and having qualification as prescribed for
E : : initial  recruitment of  Certified Teacher .
' (Agriculture). - :

7. Senior Drawing Master - - By promotion on the basis of semiork -cum-
a c a - .
BPS:16). o fitness from ‘amongst Drawing Masters with at
E = o b4 H
i h . . ot laner five wvenrsz 3erVios 83 qurh and Lfitine |
1 ; [ P , [ e o T SRREILL A3 A |
3’ ! . : . . . qualification as prescribed for initialsrecruitment .
3 l ' of Drawing Master - .
p : : ] A _ [ SRS TR | :
E 8. Senior Certitied Teacher - - By promotion, on the basis of seniority-cum-
3 ) . . !
J, (SCT) (Home Economics) fitness, from amongst Certified Teachers (Home | - .
i (BPS-16). Economics), with at least five years service as 1
3 . . : . . P . . S
i ’ * _ such and having dualification as prescribed for{  w
. ‘ e, - ~ . - AN
i o y initial recruitment of Certified Teacher (Home | N\
L _ : " Beomomics). .. . ... Ty
i85 Senior Physical Edueation : - }!By promagtion, on ths basis of seniority-cum- \\ ;
i Teacher (BPS-196). i fitness, from amongst Physical Education )
i ‘ Teachers, with at least five years service as such |
i | | i | and naving qualitication as prescribed for initial ]
! . l ] ., s . Vs - . H
; ; I' 5 j recrutiment of Physicat Education Teacher. i
N
.~.‘ )
: i
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-adariz t_:u 'U'iug,'uiu'g AALdUin
a recognized LanZinuaiit Walagud

“or Darul Uloom-Saidu Sharif Swat, Datul
Darul Uloom Darosh Chitral and any other
Governmeni-un Darai Uloom, 2s notified by
the Government from time to time; or .
Second Class Master’s Degree in Arabic from

Ploomr f‘:harbag}‘rS?."a.-,--Darul Uloom.Chitral, 1.

1 .
D P e T

Sopaad i
1Akl

-1

a recognized University. /

Theology Teacher (IT)
(BPS-195).

i~2

Senioc Qarl

L
ertified Teacher
Tonoral) MDna. 13N,

®

Second Class Secondary School Certificate,

from a tecognized Board with Shahdatul

Alamia from & recognized  Tanzimatul
Wafngul Madaris or” Darul Uloom Saidu

Sherif Swai, Dard Uloom Chacbagh Swat, |
Darul Uloom Chiiral, Darul Uloom Darosh

1

Chitral aud @y Oiiet UOVEIRmIR, tui Dot
* Uloom, as notified by the Government from

time to tfime; Or

y —— 1|
Seventy-five per  cent by initial
recruitment; and

twenty-five per cent by promoticn, on the

taaic £ ~3071 e

vasis O seguomty-cum-ﬁtness, from
e SeT Re Se P Y (L S I
AMENSSt & 2SIV Laris, i at 1=ent

five years' service and: having
guailiicativil prescrived b iaitial
recruitment of Theology Teacher:

In case of non availability of suitable

gecond Class Master’s Degree in Tslamiyat person for promotion, then by initial
from a recognized University. rectaiument.
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-!»~ "'HLFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
3 _ -

SERVICE APPEAL No. ??;/2013. ;
Mre, NQM %W( PST A PS /@ M ?9/ ﬁoﬁc«f Sape f‘j(qp&.-,.é(...Applic
VERSUS . . |

: o o ' , or )
The Secretary Elementary & Secondary Education _D_epartment: Khyber Pakhﬂmkfl:‘ié’::;’s n
others : :

. RE (TS
PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF. THE RESPONDEN
No:1,2,3&35. : i : -

—_—— e AN O

Respectfully Sheweth:-

Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

_ 3 Thé appellant has concealed the material fact from this Hon! able Tribunal hence
% - liable to be dismissed.
{

The appellant has not come to Honlable Tribuna] with clean hands.

5 The present appeal is liable to be dismissed for non jbinder/mis-joinder for
' ~ necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is stopped by

his own conduct to file in present appeal,

9 The instant appeal is not maintaina

ble in the present form & also in the present
circumstances of the igsue.

10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 . The appellant has not submitted any departmental appeal through proper channel
- and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986, Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant
and Transfer) rules 1989, authorize the d
appointment, qualification and othey co
consultation with the Establishment &
© *epartment. Hence the appeal in hand

(appointment, Promotion
Cpartment to lay down the methiod of
nditions applicable to the post in
Administration Departmen and Finance
is liable too be dismissed.

© e R
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ON FACTS

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misieading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are

" incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the -
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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: ;;z' A Incorrect & not admitted. The statement of the appellant in this Para is false, against
$

| the facts and record. In fact Primary School Teaching certificate i.e PTC is required
: qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
. academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
nialafied motives.
E Incorrect and not admitted. The statement in this Para is against facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3. ‘

F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.
/ 1 G Incorrect. The appellant has been treated in accordance with law, rules on-the
i ] subject constitution of the Pakistan.
H The respondents seek the permission of this Hon! able Tribunal to adduce more

grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. /
Secretary ﬁ;or :

Govt: of Khyber Pakhtunkhwa, V Elementary & Secondary Education - oo
(Finance) Department Peshawar Khyber Pakhtunkhwa ' B |
Accountant General Sgcretary ’
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education
Department, Ggvernment of Khyber
Pakhtunkhwa ‘
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BEFORE THE KHYBER PAKHTUNKHWA STRIVCE
TRIBUNAL PESHAWAR

% | - ‘ APPEAL NO.777 /2013. -
i /’V(WZ W .............................................................. Appellant.
Versus
Government of Khyber Pakihtunkhwa through,

Secretary Elementary and Secondary Education
Peshawar and 0ther’s......vvueiuiiiniiiiinii e e e e ersnnes Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Objections

1). That the Appellant has no cause of action.

2). That the Appellant has no locus standi.
3). That the instant appeal 1s not maintainable,
4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

. ’ Para No. 1 to 8:- Relate with respondent. No. 1 to 3, however, it is
- submitted that whenever Notification is issued by the Goveinment or any Department, o
then it is Obhgatm 'y for the Departments to follow the rules. Verdist of Notification dated S
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit,
The appellant has no grievances against this office, therefore,
Administrative Departments (Both) will be in a better position thereby sc\ummg the
appellant.

It 1s, theretore, humbly prayed that the name of this office may be
excluded from the list of respondents.

(—*7;//)
DEPUTY ACCOU?J’/FANT GENERAL
‘ (Litigation) .
KHYBER PAKHTUNKHWA. .
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Pe\'hau dared the November 13,2012
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No.SOPEM :)/SSRC[‘Meetinﬁf'lDlZ/T eaching Cadre:- In pursmce of the provisions contained in sub tule (2) ot rule 3 of the Kier Pa.dwm chwa Civil
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o)

Sopvants (AP ointment, Prowmotion and T f°r) Rules, 1989 2 alin supersession of all \Iotxflcmor\s ‘bSUt.d in this | ‘)\.1“1 he Liaentary @ and Secondaty

Sanion and other ¢ onditions specifis i the Appendix i 1s Notification v whictt 311"51 be qullmblb to all the posts specifie 0 'Column No. 2 of the
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3 2 dacation Depl rtm'ﬁn‘i i -:dn;sw'mon with the Estabhshmen')cpd'tmom and the Finance uepauf"luﬂt hereby lays down thyaethod of recmitment, :
)

é: and e srheoule {herewiin. ‘ .

] /;_ .

i, fronm

SECRETARY T0 GOVC’RNWﬁ\T OF THE X3 BER 1KHT UNKEIWA
EEEMENTARV t\‘ID SE COND ARY EDUCA T1ON L 2aRT MENT, :

2 Dezie as above. : . . .
A . _
v iy mpr;j::d_ -
s rmtar: g crionbites £S5 . vt '

Fecrstary 0 GO of Khyner Pakhiuneiwz, Establienani Deparimant :

Secratary © G2V of Kiwyjoel D akntunkhg, Cinannlenanmeii.

Sacret -; of KhyLer: akpiunkhwa, Law Deirim 2 ,

Q¢ Pakhiunkhwa. Pubiic Service Cerission Pastianai

' __.nxl,. . . -
uﬂ(dlu uclu:lcl Wiy a7 v an sheun Oazhan
Direcicr“ﬁi‘"—'\ Kiymer PExol A Pesnawel.
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12 Al District Coordination Officers in Khyber Pakhiunkiwa, : )

i3, Al Exescutive District Ofiicers Eiementary_&,.S_e_co:adan/ Education in Xhybe Pakhtunkhwa.,
4, All District Accounts Cfficers in Khyber Pakht—ankhwa-/,t\gency Accoui i f

15. All Agency Education Officers FATA.

18. P.S to Governcr, Khyber Pakhtunkhwa.
17. P.S to Chief Minister, Khyber Pakhtunkhwa.
18.P.S to Chief Secretary, Khyber Pakhtunkhwa. .

19. PS to Minister EQSE Khyber Pakhtunkhwa Peshawar, -

20. PS to Secietary E&SE Department,
21. Master File, S
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