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1'01.03.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1498/2013"

Date of Institution ... 26.07.2013
Date of Decision  ...... 01.03.2019°

Dr. Misal Khan Medical Superintendent, DHQ Teaching Hospltal
D.IKhan.

Appellant

Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar. |

2. The Secretary, Government of Khyber Pakhtunkhwa ~ Health
Services Department Peshawar. - ,

3. The Director General Health Services Department Khyber
‘Pakhtunkhwa.

Mr. Muhammad Hamid Mughal : Me'mber(J) M

Mr. Ahmad Hassan - Member(E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Appellant |

present. Learned counsel for appellant and Mr. Zia Ullah leérned-"

Deputy District Attorney present.

2. This Single/common judgment in the abové captigned‘ appeal | -
shall also dispose ef appeal bearing No.1499/2013filed byMr Nazir;| ;
. s

Hussain (Ex-Storekeeper) as both the service appeals have arisen from |

the one and the same departmental inquiry proceeding against both the

i

Respondents !/

TN




appellants.

3. The appellant | (Ex-Medic'al" 'Superintendentr DHQ Teaching
HospitalA D.I;Khan) has filed the pfesent appeal u/s ‘4} of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 Aagailglst- the order dated

27.02.2013 whereb'y he was awarded penalty of removal from service

| and recovery of Rs.18.785 million was also imposed -on him on the

charge of causing loss to government exchequer.

4. Learned counsel for the appellant argued that the appellant was

Working as M.S DHQ Teaching Hospital D.I.LKhan when he was |
| transferred to ahofher hospital vide order dated }4'09'*2011; that the |;

appellant c”hallengedl the transfer order. vide Service Appeal |

No.1866/2011 before this Tribunal on the ground of prefnaturity and

. _political inferference; that this Tribunal also issued status-quo order

h(_)we‘ver‘ Mr. Khalid Aziz (private -respondent in Service Appeal

No.1866/2011) was not obeying the. said order of statué-quo which j
resulted in the registration_’_of FIR u/s"506 by him égainst the appellant;
| that the FIR was then quashed by Hon'ble Peishawef,High Court_,j
- | D.IKhan Bench vide judgment d>at,ed\15.03.2012 in Cr: Misc:Q No.19 |
of 2012; that the traﬁs_fer order was set aside by thisTri.bﬁna.l; that Mr :
Khalid Aziz raised audit objectiens to put the appellant in hot water; f:
th;aAt' the audit objections  were net ‘re»ferred to the Departmental
Acbo'unté Committee nor to the Public Accounts Committee rather the;
reports were directly referred to Secretary Heelth fer appropriate :
acti.on' that the Secretary Health conducted a fact :ﬁnding inquiry; that
on the ba51s of fact ﬁndmg 1nqu1ry Dr. Misal Khan and Mr Na21r :

Hussam (Ex—Storekeeper) Were served w1th charge sheet and statemenl' i




| of allegation; that in the charge sheet and statement of allegation, the

| charge of misappropriation/causing loss to government exchequer was

leveled in Apurchase of Medicines and sﬁrgical equipments and
iﬁegulaﬂ_ti’es of its entries in stock -;‘egisters, in the DHQ Teaching
Hospital D.I-.Khan; that the éppellan’;s f'ﬂed repl.y- to the charge sheet
and‘ denied éll‘the- allegations because the equipment was purchased by
the purchase committe'é and clearly‘_r-'ecorded in the stock registers and
the equipfnént was also handed over to the then St'or‘evkeep‘er‘ who issued
the equipment fo the concemed wards/operation theaters while the
medicines were purchased _according to Mediéines Coordination Cell’s
List, Next contended that one si(ied inquiry wés conducted without

'affordin'g any opportunity of self-defense to the appellants and on the

basis of the finding of the inquiry report Show Cause Notices were |,

issued to the appellants which were duly replied by the appellants by

denying all the a.llegétions; that the original impugned order dated

27.02.2013 was passed whereby penalty of removal from service and |

recovery of Rs.18.785/- million was imposed upon the appellant Dr.

Misal Khan, similarly penalty of removal from service and recovery of
Rs. 17.41 1/- million was..impOSed uponl Mr. Nazir Hussain (Ex-

Storekeeper). Néxt contended that the departmental appeals of the

appellants against the original - impugned order dated 27.02.2013 went

un-responded.'Next contended that the. impugnéd order is against law, |

facts on record and norms of justice; that the whole action of

respondent department was based on malafide. Next contended that the

audit paras are to be settled by, the Departmental Audit Committee, if |

A

not then the case is referred to the Public Accouiits Committee and




| Khalid Aziz and the then D.G Health Services.
1 5. -A.s,against that iearned Deputy District Attérrie;f 'érgﬁéd that the

‘ appellants were involved in misappropriation of public money in

['after that the case of recovery is to be made. Next contendeglthat the

. ‘appellants have not been treated in accordance with law and punished

for no fault on their part rather victimized due to the joint action of Dr.

purchase of Medicines and surgical equipments and other irregularities

- | including irregularities in entries of Medicines and surgical equipments

in stock registers/sub-stock registers for DHQ | Teaching Hospital

D.1.Khan, resultantly proper inquiry was conducted and besides other

' irreguiarities the appellants were found involved in misappropriation of

| public funds including misappropriation in purchase of Medicines,

equipment; further argued that registers of stocl%, éxpense, issue were
not properly maintained and entrie?s were not found while payments
were made; ﬁlrthef afgued that inquiry was conducted in accordance
§vith law and all the codal formalities were fulfilled prior to the
issuance of the penalty.

6.  Arguments of learned counsel for the appeliant and learned

| Deputy District Attorney heafd. File perused.

7. Perusal of the record/_inquiry report would show that the

appellants were posted at the DHQ Teaching Hospital D.I.Khan during |

the financial year 2010-11. Audit Depértment carried out audit of the |

hospital’s account in fché month of July 2011 for the financial year
2010-11" and pointed out .irregularities/misappfopriation/irregular
éxpenditure:s., Office of the Director, Regional Ofﬁée, District Audit

D.I.Khan cpnducted audlt in respect of District Govt. Funds released




Establishment (ACE) District-D.I.Khan also simultﬁneously conducted
an open inquiry in the matter. Faét finding inqﬁiry was also conducted.
The fact ﬁndingco.mmittee sﬁbmitted its reﬁort containing obsérvations
égair;ét Dr. Misal Khan and Mr. Nazir Hussan (Ex-Stbfe Keéper). TheA
Chief Miniéter then constituted a formal committee for the purpose of
scfuti-nizing the ébn&uct of accused officials Dr. MisaI Khan and Mr.
Il\Iazir‘ Hussain (Ex-Storekeeper). Liét_ of n;isappréﬁfi‘a;ci;)ns -and

irregularities as given in the inquiry report is as under:

td the DHQ Teaching Hospital D.I.Khan. - The -Anticorruption

Para Gist of Para _Charge’: Against | Amount Involved
No. | (Rs. in Millions)
1 Loss to Goverﬁment due to Both Accused — Rs.16.512 (M)
| missing of medicines »l
2. Misappropx;iation of syringes Both Accused 1.937
worth Rs.1.937 |
" 3. | Misappropriation on account of Both Accused 1.034
purchase of .
4. MisapérOpriation of cotton rolls Both Accused 0.405
5..| Misappropriation of medicines | Both Accused 1.221
6. | Misappropriation on account of Both Accused 0.240
i)urchase of | |
7. Migapprobriation_ on account of Both Accused ' 0.150 -
purchése of : |
l 8. Miéappropriation of medicines Both Accused O._l 75
9. | Loss to Government due to double | Both Accused 1"547
draw] and fake |
10 Loss to Govemmentdu;e‘:r}-(jj: Both Accused | 0.36§ |
mlssmg medicines - o ;

T



Loss to Government due to non

0.445.

26

Overpayment on purchase-{(j‘f

11. Dr. Misal Khan
accq‘unta.l of lab chemicals |
| 12. Loss. to Gpvermneﬁt dl.;e tol issue | Both Accused 0.210
of fictitious issue of |
13.| Loss to Govt due to misusé of anti- | Both Accused 3.678
d iﬁj ections
14. L'o,ss to Govt dﬁe to misuse of anti- | Both Accused 0.510
d injections
135. I;oss to Govt dﬁe to due tonon- | Both Accused 1.'59'_5 ‘
éccountal in stock
16. Loss to Govt due to acceptance Dr. Misal Khan 0.906
higher rates |
17.| Misappropriation of medicines Both Accuéed 1.000
18. Misappropriatiop on account of Both Accused 0.449
missing of
19(1)| Loss dﬁe td missing of medicines | Both Accused 1.654
| 19(2)| Over payment due to purchasé of | Both Accused | 0.695
medicines on | |
20. Miséing of x-ray films Dr. Misal Khan | 0.500
21.] Loss to Govt on accou_nt of Dr. Misal Khan 0.100
miésing of 125 gailon |
22.| Loss to Goﬁ due to misuse of A Both Accused 0.660
insulin injections
23. Loss to Gévt du¢ to missing of Both Accused 0.458
medicines
24.| Misappropriation of medicines | Both Accused 0.762
25. ‘Misapﬁrbpriation on fake purchase | Both Accused 0.229
of dressing A »
Tasedi Dr. Misal Khan | 1.421

e eimyte s iEna o pgeeEta | o



medical gas on

Misappropriation on purchase of

Oxy%e'n Cylinders

27. Dogble QIan on pprchase of Dr. Misal Khan | 0.211 °
medical gas |

28| Fictitious expenditure due to fake | Dr. Misal Khan 1 0.209
repaif of vehicles

29.| Misappropriation due to fake issue | Dr. Misal Khan 0.510
of POL for g'enerat-or

30. Less deposit of car park & canteen | Dr. Misal Khan | 0.335
rent

31.| Loss to Govt due to purchase of Dr. Misal Khan | 0
substandard equipments

32. Over payment due to allowing Dr. Misal Khan - 0.370

"| higher rates |
+ 33| Loss to Govt due to fake issue of | Dr. Misal Khan | 0.044
medical gas
| 34.| Fictitious expenditure due to fake | Dr. Misal Khan 0.5 11
| repair of machinery & eqﬁipménfs

35.| Misappropriation of foam mat-tress Dr. Misal Khan | 0.189
& blankets

36, Unjustified expenditﬁre onpayto |Dr. Misal Khan | 2.591

| regular charge nurses without ‘-

refxdering service

37.| Loss due to pa& to officials ‘Dr. Misal Khan | 3.792
without rendering service

38.| Excess payinent on account of pay Dr. Misal Khan 0.076: ’

39. Misapproi)riation of Air-condition | Dr. Misal Khém 1.601

40. Dr. Misal Khan 0.066




=

O,P

-4.1. Irregular expenditure on purchase | Both Accused - -} 0
of eq:uipm-el‘lt @d medicines

42. N(‘)n-llééoxl-eryuof sfainp duty Dr. Misal Khan | 0.272

43| Non-recovery house rent - Dr. Misal Khan | 0.636
allowance and electricity charge-

44.| Fake expenditure on purchase of | Both A_ccused: 0.653
local meciicinés

45. Misappropriation on purchgse of Dr. Misal Khan | 0.672

| washing and contingency items A

46.} Loss due fo expendr on operatiﬁg Dr. Misal Khan | 2.943 -
head over & above budget |

47.| Suspected misappropriation on pay | Dr. Misal Khan | 6.152

| and allowances |

48.| Less dépqsit on account of OPD | Dr. Misal Khan |0.619

Receipts. |
Total 'Rs.64.456 (M)

8. There is no denial that charge sheet/statement of allegation was

served upon the appellants.” The appellants  joined | the inquiry

proceeding. Show Cause Notices were also served upon the appellant to

Which they also filed reply. Perusal of the reply of the appellants to the

ShoW Cause Notice would show that the same was prepared after

perusal of the inquiry report. In the these circumstances this Tribunal is

of the cons_idered'view that the learned counsel-for the appellant has not

been able 6"sbstantiaté his'plea that the mandatory codal formalities.

were not complied with dufing the regular inquiry.

9.  The inquiry committee'in its inquiry report gave finding that the

allegations No.1 to 10, 13to 16, 21 to 26, 28, 41, 44 and 45 stood |.




provéd, allegation No.19 'paftly proved while the remaining allegations
were not proved.

10. ._ It is not deﬁied that funds worth millions of rupees were released
to the DHQ Teaclhing.Hospital D.I.Khan during the ‘incumb'ency period
of the appéllants. From the perusél of the inquiry re'ﬁt.)'r-t- it transpired
that the appellants have not bothered to run the affairs of the hospital in
thé proper manner rather committed _s_erioﬁs irregularities. The
appellant have not observed the finance rules & reguié’;ions nor adopted
the prescribed procedures. The hospital record was not maintained as
required.

| 11. The appellants could not give valid explématiéri to the anomalies
observed by the inquiry committee and as such remained unable to
demonstrate that they were wrongly held résponsible by the inqﬁiry
committee. | |

12. It may also be observ,ed'that no evidence/statement of any person
was brought into the .n'otice of this Tribunal to reach at the 'coﬁclusion
that the appc_ellants convefted the resources/funds of the hospital to their

own use or made dealings to pocket the government funds. Moreover it

| is also not disputed that the audit observations are yét to be ﬁnalized by

the DAC/PAC. This Tribunal is therefore of the considered opinion that
the punishment order regardiﬁg recovery of Rs.18.785/- million from |
Dr. Misal Khan and Rs 17.411/- @illion from Mr Nazir Hussain (Ex-
Stbrékeép’éf’)’:’\:vés' :’Iifémhfﬁ’fe":‘i

13. AIn the light of above ,discussion,'_ the punishmeﬁt regarding
recovéry of Rs; 18.785/- rhil-lion: imposéd upon the »appe'lll'ant (Dr. Misal

Khan) is set asidel Similarly punishment regarding 'recoveyy of

iy




10

Rs.17.411/- million i’mposed upon Nazir Hu‘ssain (Ex—AStorek‘eeper) is
‘set'aside. Whlle keeping’ 1n viéw t_helfact that the appellénts Dr. Misal
o Khan and 'Naiir Hussain (Ex—StOI;ekeeper) had considerable' length of
sérvicé at their credit, for the purpose of safe -adr'ni_nistration of justice _'
the penalty of remoVal.from‘service is modified and qonveﬁed into
compulsory retirement. "fhis judgrﬁent shall have no bearing‘upon the
liability of the >appella1'1ts Dr. Missal Khan and Nazir Hussain (Ex-.
Storekeeper) as determine by the DAC/PAC and the‘ amount of loss to
thé gévemnient e.xchequer,"if any, ﬁnalized by the DAC/PAC shall be
re;:overablé from both the appellants Dr. Misal Khan and Nazir:Hussain '
(Ex-Storekeeper) under the law.

14. The present serviée appeal and the conﬂected service bearing
N9.1499/2013 filed by Mr. Nazir Hussain (Ex-Stolrekeeper) are
| partially accepted in the above terms. Parties aré left to bear their own |,
‘c‘osts. File be consigned to the record room. |
a8 e

o

Ahmad Hassan) - (Muhammad Hamid Mughaf)

Member N Member
ANNOUNCED.

-01.03.2019




04.02.2019

01.03.2019

\

-~

L 3

| Appellant with counsel and Mr. Zia Ullah learned Deputy
DIStI‘]Ct Attorney present. Arguments heard. To come up for order ort

01 03.2019 beforeD B.

:Meimber: ‘ | ' rember

¥

5-Appellant with counéel and Mr. Zia Ullah learﬁed if_)epu.ty District
Attomey present. Vide separate _judgrﬁént of today of this Tribunal placed
on filé, the punishment regafding rec-over'y of Rs. 18.785/— million imposed
upon tpe appel‘_lant' (Dr. Misal Khan) is set aside. While; keepipg'in view the
fact th:at t;‘lé appellant Dr. Misal Khan had ponéiderable ‘iength of service"‘at

i

his credit, for the purpose of safe administration of justice the penalty of _

‘removal from service is modified and converted into compulsory

'réti'rern-eﬁt. This judgment shall have no bearing upon the liability .of the

appplllé}_rlt Dr. Missal Khan as determine‘by the DAC/PAC and the amount

of loss to the govemment"exchequer, if any, finalized by the DAC/PAC

_‘sh_all be fedove’rable from the appellant Dr. Misal Khan under the law. The

present service appeal is accepted in the above terms. Parties are left to

bear their own costs. File be consigned to the irecord room
AR nad Hassan) (Muhammad Hamid Mughal)
- Member S Member

ANNOUNCED
01.03.2019 .. - -




'-~l2:9.l.2019 Appellant in person and Mr. Ziaullah, DDA for the

respondents present.

At the outset it was pointed out by learned DDA that
instant matter was heard on 16.(52‘..2018 by a Division
Bench: comprising M/S Ahmad Hasan and Muhammad
Hamid Mughal. The learned Bench, however, could not
reach a unanimous ‘dec':‘i’éioi:l, though not recorded in
writing. Th%: “cése" was, therefore, referred fo Chairman for

constitution of Larger Bench.

‘ The matter is, hereby sent to the same learned Bench
for re-hearing and handing down the judgment. Be posted

on 01.02.2019.

-
oS Chairrhan

(M. Hamid Mughal)

Member : o
f A
(M. A%(han Kundi)
Member -
— ‘ (
(Ahmad [Hassan) (Hussain Shah)
Member Member
]
s
R 01.02.2019° . Appellant with counsel and Mr. Kabir Ullah Khattak learned

Additional Advocate General present. Learned Additional Advocate
General seeks adjournment. Adjourn. To come up for arguments on

04.02.2019 before D.B. : CQ /
emEer' . )

M

Member




12.12.2018 ~ Appellants in person and Addl. AG alongwith Amjad

Ali Assistant for the respondents present

Appellant requests for adjournment on the ground of
engagement of learned counse! foethe—appeham before the
August Supreme Court of Pakistan. \t“f

Adjourned to 29.01.2019 before the LB,

- ' A / ‘ - Chairm

(M. Hadid Mughal)

Member o /?/
(M. Amin Khan Kundi)
Member
: };" X %/ g
Tl . (Ahmad Hassan) . (Hussain Shah)
Member : Member

E N .
oy Attt bae oot T A Bk v hiete 2 v e ear




19.11.2018

¥

Appellant alongwith counsel present. Mr. Kabirullah K hattak,

~ Addl. AG alongwith Amjad Ali, Assistant for the 1‘¢spondéﬁt5

present.

* Learned counsel for the appellant requests for time to provide .
requisite number of copies in view of constitution of Lal'ger
Bench on 16.02.2018. May do so within a week. Adjourned to
12.12.2018 for arguments before the Larger Bench.

@Z / Chairman'

(M. Hamid Mughal)
Member

PR

(M. Amin Khan Kundi)

Member
\ * |
.(Ahnjad Hassan) A (Hussain Shah)
Member ' Member




- 26.04.2018 Appellant with junior to counsel for the appeliant bresent. Mr. '
Kabir Ullah Khattak, learned Additional Advocate General bresent.
The Tribunal is defunct due to retirement of Hon’ble Chairman.
'Thlerefore the case is adjourned. To come up for the same on 9-7-19%"

REA&R

. 09.07.2018 _ - Learned counsel for the appellant and Mr. Zia Ullah, learned
. ‘ Deputy District Attorney alongwith Hazrat Shah Superinténdent_ for

RO .

the respondehts present. Learned counsel for the dppellant requésted

for adjournment. Adjourned. To come up for arguments on

15.08.2018 before larger bench. /

oA

(Ahmall Hassan) | (Muhaminad Hamid Mughal)

Member . ~ Member

(Muhammad Amin Kundi)
Member

L E-()Q():IS' : Appellant in person and Mr. Zia Ullah learned Deputy District |
. “Attorncy present. Learned counsel for appellant not available.-
Adjourned. To come up for arguments on 19.11.2018 before larger
- bench. ; "

: (Muhf/lgéla/g/ Amin Kundi) - (Muhammad Hamid Mughal)

. Member - : "~ Member

(Ahmad Hassan)
Member




16.02:2018 . This case be fixed before a full bench consisting of three (03)
| members. Tocomeupfor_4-3 - 1% ‘

AN

02.03.2018 ~ Appellant alongwith counsel and Mr. Ziaullah, DDA
for the respondents present. This appeal is fixed before the
Larger Bench comprising of Mr. Muhammad Hamid Mugal,
Mr. Muhammad Amin Khan Kundi and Mr. Ahmad Hassan,
learned Members for hearing and disposal. To come up for
record and arguments on 11.04.2018 before the said Larger

_ Bench.

Fiman

11.04.2018 Appellant alongwith counsel and Addl. AG alongwith
Hazrat Shah, Superintendent for the respondents present. The
court time is over, therefore, case is adj_éurned to 26.04.2018

for record and arguments before this Larger Bench.

R

(M. Hamid Mughal)
' Member

(M. Amin ghan Kundl)
Member

(Ahmmm

Member



09.01.2018

10.01.2018

11.01.2018

©16.02.2018

Appellant in person and Mr. Usman Ghani, District

Attorney alongwith Mr. Noor Ali Khan, Legal Ofﬁcer' for

respondents present. Appellant seeks adjournment as senior

counsel “has gone to Supreme Court of Pakistan, Islamabad.

. Adjourned. To come up for arguments on tomorrow i.e 11.01.2018

~before D.B.

(Ahmad Hassan) : (M. athid Mughal)
Member(E) ~ Member (J)

Appellant with counsel and Mr. Ziaullah, DDA alongwith
Mr. Irshad Ali, SO for respondents preseni. Arguments heard. To
come up for order on 64.02.2018 before D.B.

L‘,@'L‘v
Ao

. @ -
(Ahrja Hassan) (M. Hamid Mughal)
Member(E) Member (J) -

Appellant in person present. Mr. Zia Ullah, Learned Deputy
District Attorney for the respondents present. The present case was
fixed for today for order but due to none availability of proper D.B
the case is adjourned. To.come up for order beforé.proper D.B on

.02.201
16.02.2018 &Xa"/

% (Muhammad Hamid Mughal)
WME ,ﬁ,ﬁ-ﬁ . MEMBER

.

Appellant present. Learned Deputy District Attorney present. .
This Tribunal remained unable to arrive at a unanimous decision, -~
hence the present case file is sent to learned Chairman Khyber

- Pakhtunkhwa Service Tribunal for appropriate orders/ constitution
of proper bench so that majority view could be made possible.

N

o o o _
_ L oV -
(_/-\hmac@gsan) ° (Muhammad-Hamid Mughal)
MEMBER MEMBER

K

i



‘o 30.11.2017 o - Counsel for the appellant and Addl: AG for
‘ ‘respondents  present. Counsel for the appellant seeks
“ a‘d'journment'. ‘Adjourned. To come up for arguments on

 14.12.2017 before D.B. -

14122017 _Appellant with counsel and Addl. AG alongwith Noor
- . Al Khan, Legal Officer for the respondents present. Mr. Noor
Ali Khan, Répresentative of the department was directed by this

Tribunal on 14.09.2017 to bring the record in which the

decision of. PAC regarding approval of Audit Para.
" Representative of the department stated that the said Audit Para
has not beeri'.ﬁnally decided by PAC. Addl. AG requested for
adjoumment, Last opportunity is granted. To come up for

record and arguments on 10.01.2018 before the D.B.

v R



-
- .
Tt
: -

14.09:2017

10.10.2017

02.11.2017

Additional Advocate General present. Learned counsel for the

Lo S
(SR LAY

Y9 @/ 15

learned counsel for the appellant pije_sent. learned

appellant- stated that the respondents have not yet producep\
copy of decision of PAC regarding approval of audit Para.
Representatative of the respondents department present.

Adjourned. Noor Ali pruty Director/representative of the

respondent be summon for the date fixed. To come up for

further proceeding/arguments on 10.10.2017 before D.B.

mr Member -

(Executive) ~ (Judicial)

Appellant with counsel present. Mr. Ziéulla‘h, Deputy
District Attorney for the respondents present. Learned counsel for
the appellant secks adjournment. Adjourn. To come up for

arguments on 02.1 1.2017 before D.1B.

—

i Q‘z“ ’ .
(Muhammad Amin Khan Kundi) (Muhammad Hamid 'Mughal) :
Member ‘ Member

{

Co;msel for the rrappel]ant preseht. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Noor Ali Khan, Deputy Director for the
respondents. also present. Learned Additional AG requested for
adjourﬁment. Adjourned. To come up for arguments on 30.1} 2017

before D.B. o —

(Ath;ssanj (Muhammﬁ Amin Khan Kundi)
Member Member



=%

=1

23.06.2017.

08.08.2017

28.08.2017

Service Appeal No. 1498/2013 “\? L

- Counsel for the appellant present. Mr. Muhammad Jan, Deputy

District Attorney for the respondents also presént. Learned Acounsel for ‘
the appellaﬁt informed the court that Mr. Gul Zeb Khan, learned Member .'"‘l:
Service Tribunal has conducted inquiry in the present éase, therefore, the o
case be fixed before bench in which learned Member (Execuﬁve) Mr. Gul v

Zeb Khan is not sitting. Adjourned. To come up for arguments on

. 08.08.2017 before D.B in which learned Member (Executive) Mr. Gul

Zeb Khan is not sitting. . W_/ -
| (Gul Khan) (Muhammad Amin Khan Kundi)
ber Member

Appellant in person present. Mr. Kabirullah Khattak,
Assistant AG for the respondents present. Arguments could not ‘
be heard as lawyer corrimunity’ is on general strike. Adjourned. To

come up for arguments on 28.08.2017 before D.B. -

e
. :
{(Muhammad Amin Khan Kundi) (Muhaminad Hamid Mughal)
Member (J) Member (J)

Appel-lant alongwith counsel and Mr. Muhammad Jan,
Deputy District Attorney alongwith Amjad Ali, Asstt. for the
respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on

"~ 14.09.2017 before the D.B.

¥y M

Member Chairman




07.04,2017

221052017

Appellant with counsel and Addl. AG present. [nformed
the Tribupal that lcarned Senior  Government Pleader
representing  the respondents is not in attendance dug (o

cmergency at his home. To come up for regord as per ordor sheet
dated 28.09.2016 and  final hoaring helore the DB on

22.05.2017.

Crb/

Member

Cotinsel for the appellant aid Me::Muhdmmiad-Adeel:Butt

Additiorial ‘AG for the " responderit/présent.” Counsel for *the 7>

appellant requested for aidjéﬁfnrﬁeniig AdjournedTo come iup: for

arguments,on 23.06.2017 before D.B::+ 131 it 5

. L s L : TSR S YRR
N T S T SN siie s AR TRIFARE N Tipg el
N . B -2 H il ST leE Iy

(Muhammad Amin Khan Kundi)
Member




02.12.2016 Counsel for the appellant';and Additional AG for reSpondents

present. Record not produced by the respondents. Last opportunity for
production of record grantedﬂ’n case the respondents fail:2. to produce the
record then adverse action shall be taken against them. To come up for
record and final hearing /m 13.01.2017._bcf9re D.B.

/

(MUHAMMAD IM KHAN AFRIDI)
- CHAIRMAN

- (MUHAMMAD

IR NAZIR)
S 'MEMBER

13.01.2017 + Appellant with counsel and Addl: AG for the respondents
' present. Learned Addl: AG requested for further time to submit

record. Request accepted.i To conge up for record and final hearing
on 22.02.2017.

MEMBER . |

22.02.2017 ‘ Clerk to cofunsel for the appellant and Mr. Yar Gul
Senior Clerk along:with Addl: AG for respohdents present.
Argument could not be heard due to general strike of the

.04.2017 before D.B.

bar. To come up. for arguments on |

(MUHAMMABAAMIR NAZIR)

B MEMBER

P (AHMAD HASSAN)
S MEMBER

| ; D AAMIR NAZIR)
MEMBER |
(AHMAD HASSAN) © -
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09.08.2016 " - _ Appellant in person and Mr. Yar Gul, Senior Cler alongw'it_h"Mr. -

Ziaullah, GP for respondents present. Arguments could not be heard due

*

to general strike of the ‘bar. To come up for arguments on

28.09.2016- ) Counsel for the appellant and Addl. AG- for
| respondents present. Learned Addl: AG requested for
adjournment aé he intends to go through thé record.
Respondents are also directed to produce éopy of the
decision of PAC regarding approval of audit Para"on or
before the next date of hearing. In case the same is. ﬁot
‘suppliedon the next date then it shalll be presumed thaf the
inquiry was conducted w_ithout approval of aﬁdit’ péra by

. PAC To come up- for arguments on 21.11.2016 before DB.

ber Chﬁﬁﬂn

21.11.2016 Counsel for the appellant and Addl. AG for respondents
' »  present. Addl. AG requested for time to file report. Request.

accepted. To come up for record/arguments on 2.12.2016.

(%/ MEMBER : ‘_

(ABDUL LATIF) -
MEMBER
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- o 07.10.2015_ Counsel for the appellant and Mr. Yar GQI,- Senior Cierk alt:;hgwith |
Mr. Usm.an Ghani, Sr.GP for reépoﬁdents présent. Sta"tuAs,-quo‘ t,offhe ’
extent of recovery of the. ar'no;mt till thé date fixed be maintairiédt The

. r
Bench is incomplete therefore, case is adjourned to 2114 2.1/ S for

- arguments.
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Since 24.12.2015 has been declared as_ public holiday
therefore case is adjourned to for the same 26.5.2016.
der
.26.05.2016 - Counsel for the appellant and Asstt. AG for the

reépqndems present. . Parial argumients heard & record perused.
linquiry report on the basis of which the appellant has been
pellztlized, is not available on file. Respondents are directed to -
produce the same on the next date. To come up for sugh record and

- - -~ remaining arguments-on 09.08.2016-before this D.1B,

ﬁlbm/ o MetAber /




4.6.2015

11.08.2015

Appellant with counsel and Mr. Usman Ghani, Sr.GP
for the respondents present. The learned counsel for the appellant
submitted that the respondent—department has started recovery of
the disputed amount from the appellant and in case interim relief |
is not granted then besides making the appeal infructuous, the
“matter may become more.complicated and which will entangle
the appellant in further unnecessary litigation. Since the Bench is:
‘incomplete due to ofﬁcial tour of the learned executive Member _
tol Swat, therefore, status qﬁo to thé extent of récovéry of the
amount till the date fixed be maintained. File to come up for

arguments on 11.08.2015.

ER

present. Representative of the respondents are not present. Status-
quo to the extent ol recovery of the amount till the date fixed be .-
maintained.  File to come up .for arguments - )

07-10-28/8"

-

Mem ber : ber

Appellant with counsel and Mr. Usman Ghani, Sr. GP |




27.1.2015 ' 'Appellant with counsel and ~ Mr.. Ziaullah, GP witﬁ’i
' Sheryar, Assistant for the respondents present. _Rejoinder r’eceiV:gd; o

copy whereof is handed over to the learned GP. To come up "fdr :

arguments on 5.3.2015.

MEMBER

05.3.2015 - . Appellant With counsel and Mr. Muhamméd Jaﬁ, GP

with Sheryar, Assistant for the respondents present. The learned GP

. submitted before the court that the case has been prepare»d:‘by the_‘

learned Sr.GP who is on leave to-day. Therefore, case is adjourned
to 15.4.2015. '

i\/

- MEMBER

1'3.04.12_015 o Appellant in person and Mr. Muhammad'lan', GP With Yar
- Gul, Assistant for the respondents present. Due to general strike of

the Bar, counsel for the appellant is not available. Therefore, case.

\
\\ \\_‘tg"come up for arguments on 4.6.2015 for arguments. = ~
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01.09.2014

- 03.10.2014

24.11.2014

©18.12.2014

Appellant in person and Mr. Muhammad Jan; GP with Sher.
Y‘ar, and Gul Yar, Assistants for the respondents pfesent submittecf
bé'fo& the court that Wril‘ten replies pre‘palréd-and placed before the -
respondents for signature. They reAcllu(;sted_»for short adjournment.
To come ub for written reply on main appeal ag well a.s" .!

reply/arguments on stay application on 03.10.2014.-

MEMBER

Counsel for the appellant, and Mr. Kabeerullah, Asstt. AG
with Yar Gul,\Assistaht and She'ryar,'Assistant for the respondents
present and written reply on main appeal filed. Copy handed over

to counsel for the appellant. To c;ome_; up for rejoinder and

reply/arguments on stay application on 24.11.2014. o ;

- MEMBER

" Appellant with counsel ,and' Mr. Muhammad Jan, GP - -
with Yar .Gul, Assistant and Sheryar, Assistant for the
respondents present. The Tribunal is incomplete. To come up,

for the same 'c'm 18.12.2014.

~ Clerk 1o counsel for the appellant and  Mr. Muhammad

" Jan, GP with Gulyar, Assistan and Sheryar, Assistant [or the

respondents present.  The [ribunal is incomplete. To come up

_ I’Q“r- the .same on27.1.2015.

w
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v 06.03.2014

20.3.2014

Mﬁ(" /4 %/,1 o/;

s b

Counsel for the appellant present Preliminary arguments
heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordance “with law/mlcsr

'..?...;..1—, .

Against the impugned order dated 27.02. 2013‘. ['k filed departmental
appeal on 28.03.2013, Wthh has not been responded within the
statutory period of 90 days, hence the instant appeal on 26.07.2013.
Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The appellant is
directed to deposit the security amount and process fee within 10
days. Thereafter, Notices be issued to the respondents. Counsel for
the appellant also submitted an application for suspension of the
recovery of Rs. 18,785 million . Notice of application should also be
issued to the respondents for reply/argument. To come up for written
reply/comments on main appeal on | 23.05.2014 as well as

reply/arguments on stay application on 20.03.2014.

This case be put before the Final Bench \

————

Appellant with counsel and AAG with Sheryar and
Yar Gul, Assistants for the respondents: present and r'equested

for time. To come up for written reply on 16.4.2014.
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24.12.2013 Clerk of counsel for the appellant present and requested fér

adjournment. To come up for prelimiﬁary hearing on 29.01.2014.

29.1.2014 Appellant in person present and stated that his
counsel is seriously ill. He requested for adjournment. To

come up for preliminary hearing on 5.3.2014.

MEMBER

05.03.2014 Counsel for the appellant present and fequested for

Aoy ’ [} N
adjournment. To come up for pre:lir?fir;aryI hearing on 06.03.2014.
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M. Asuf Yousafzal Adv. Peshawar
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The appeal of Dr. Mlsal Khan MS DHQ Hospital D  Khan receaved today i.e. on- 26/07/2013 is
incomplete on the followmg scores which is returned to the counsel for the appellant for completlon
and resubmlsswn within 15 days. . :

1- Appeal may be got smged by the appellant= - : :
'2- Index of the appeal may be prepared accordlng to Khyber Pakhtunkhwa Servnce Trlbunal
rules 1974. - : !
3- Annexures of the appeal may be attested.
4- Copies of audit objections and enquiry report mentioned in para-3 of the memo of
.~ appeal (Annexure-C&D) are not attached with the appeal which may be placed onit.
5- Annexures H'& | mentioned in the grounds'of appeal are missing.
6- Copy of show cause notice and its reply are not attached with the appeal which’ may be
" placedonit. - ‘ :
~ 7-- Five copies/sets of the appeal along wuth annexures i.e. complete in all respect may also ,
_be submitted with the appeal. ~

bt._ & /7[ f /2013.

. SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
< PESHAWAR. |

Appeal No._ /[1% /2013 |

Dr. Missal Khan, o VS * Health Department.
' ' S INDEX -
| S.No. | Documents “Annexure | Page No..
- 1. |[MemoofAppeal | -—--- - | 01-07
2. | Stay Application along-with Affidavit - | 08-09
3. | Copy of Order dated 14.9.2011 -A- 110
4. | Copy of Status-quo Order(20.11.2012) - -B- 11 -
5. | Copy of Tribunal’s Judgment (7.5.2012) | -C- 08-10
6. | Copy of High Court Judgment -bD- | 11-15
| (15.3.2012) : |
~7. | Copy of Execution Petition -E- 16-18 .
8.. | Copy of Tribunal Order (20.11.12) F | 19-20
9. | Copy of Order (27.12.2012) G 21
- 10.| Copy of Audit Objection - H 22—119
11.| Copy of Facts Findings I 120-167
-12.| Copy of Supreme Court Order ] 168
(15.11.2012) - ‘ | |
13.| Copy of Suspension Order (02.03. 2012) ' K ‘ 169
14.| Copy of charge sheet 3 L 170
15.| Copy of Statement of AIIegatlons M. 171
16.| Copy of Show Cause Notice N 172
17.| Copy of Reply to Show Cause Notice 0] 173-175
18.| Copy of Notification (27.02.2013) P 176
19.! Copy of Notification (27.02.2013) - Q 177
- 20.| Copy of Review Petition R |178-182
21.| Vakalat Nama -z== 183
APPELLANT
Dr. Misal Khan

THROUGH:

(" M.

N
. - <¢

ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

S



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. |

r Appeal No.' /QQ% .J_2013 | g_—"ﬁ; 3 i" 1

'- K . ‘ : . o ) m o, L el
~ Mr. Misal Khan, Medical Superintendent, R _\m"’s"g i i

" DHQ Teaching Hospital, D.IKhan.

~ APPELLANT
VERSUS

The Government of Khyber. Pakhtunkhwa through
Chief Secretary, Government of Khyber Pakhtunkhwa

‘ CIVI| Secretarlat Peshawar

- PRAYER:

&e—gmmw o

- The Secretary, Government of Khyber Pakhtunkhwa, Health
Servrces Department Civil Secretarrat Peshawar

The Drrector General Health Servrces Department KPK,
Peshawar. -

. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
- PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
" AGAINST THE ORDER DATED.  27.2.2013 -
'WHEREBY- THE PENALTY OF REMOVAL FROM
 SERVICE AND RECOVER OF RS. 18.785 MILLION
. WAS IMPOSED ON APPELLANT AND AGAINST NOT
" TAKING ACTION ON THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN STATUTORY PERIOD
OF NINETY DAY.

-----------------

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER
'DATED 27.2.2013 MAY BE SET AND THE APPELLANT MAY
BE REINSTATED IN TO SERVICE WITH- ALL BACK

- BENEFITS. ANY OTHER REMEDY, WHICH THIS AUGUST

=

TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDFD IN
FAVOUR OF APPELLANT. '

\

N



~ RESPECTFULLY SHEWETH;

R

That the appellant was BPS 19 official in Health Department

- and while working as MS, DHQ Teaching Hospital DI Khan,

he was transferred to Civil Hospital Chodhwan on 14.9.2011.
Copy of Order is-attached as Annexure-A. "

That the'appellant had Challenged_the above mentioned
transfer order on the ground of pre-maturity and. political

interference before the KPK Service Tribunal. The Service

Tribunal was kind enough to issue status-quo order. in

- favour of the appellant on 20.11.2012 and then finally

decided the appeal of the appellant on 7.5.2012. Copies of
Order and Judgment are attached as Annexur;@and C.v"

That during the prevallmg status- -quo ordeér, the respondent
department as well as opposite party / respondent Dr.

- Khalid Aziz were not obeying the order of the Honourable
Service Tribunal which resulted in report and local police an

FIR was also lodged against the appellant under Section-506
PPC. But the same FIR was quashed by the High Court, DI

Khan Bench on 15.3.2012. Copy of ngh court’s Judgment is

attached as Annexure-D /

That as the order dated 14 9.2011 was set aside by the
Service Tribunal in its Judgment and the respondent

department was refusing to |mplement the judgment, .
therefore, the appellant filed execution petition in which the

Tribunal again directed the respondents to implement the
judgment and post the appellant as MS, DHQ Teaching
Hospital, D.I.Khan. Resultantly on 4.1.2013 an order

(2

A\

dated.27.12.2012 was presented before the Tribunal

showing posting of appellant as MS DHQ D.I.Khan without
showing the order dated. 28.12.2012 through which the
order dated.27.12.2012 was withdrawn. Thus the Tribunal
was cheated by the Deptt; at that time. It is surprising to
note that how the summary of Grade-19 officer was
prepared by the Secretary Health, conveyed the same
summary to-the Chief Secretary, Khyber Pakhtunkhwa and

later on forwarded to the Honourable Chief Minister, Khyber =

Pakhtunkhwa for his kind approval and again on that very
day the said summary was approved by the Honourable
Chief Minister and conveyed to the Chief Secretary back on
the same day, the Chief Secretary conveyed the Summary to

the Secretary Health for issuing of cancellation Notification |



- Secretary Health & requested for taking appropriate action.

“Khalid Aziz in the proceedings pending before the Service

 Pakistan without giving any reference of audit paras

time." Copy of the Supreme Court order is attached as

‘of Dr. Misal Khan WhICh was |ssued on the same day i.e.
28.12.2012.

That the Secretary Health produced brought the notification
of Dr. Misal Khan as MS DHQ DI Khan on 4.1.2013 which -
was already cancelled by the Secretary Health on 28.2.2012
which means that the secretary deceived the court very
seriously and gave an example of personal enmity with the

appellant. While before 14.9.2011 on which the appellant

- was transferred -there was no complaint against the
appellant and no enquiry by the Health Department was
-under processed. This proves the malafide on the part of

respondent department. Copies of - Execution Petition,
Tribunal Order and Order of the Department are attached as
Annexure-E, F and G.

That during meanwhile perlod the prlvate respondent Mr.
Khalid Aziz in Appeal No0.1866/2011 raised some audit
objections to put the appellant further in hot water. The
same audit objections were nelther referred to the
departmental audit committee: nor Public Accounts -
Committee,, rather  reports were directly sent to the

e T

The Secretary Heath Services who was fully favouring Dr.

Tribunal for the reasons best known to him conducted a fact
finding -enquiry to prove the appellant guilty at any cost.

Copy of audit objections raised by Dr. Khalid Aziz and fact
flndlng enqwry are attached as Annexure iand I.

That it is also worth to mention here that the department
also went an appeal in the Supreme Court of Pakistan

against the judgment of Tribunal passed in favour of the-
appellant and also referred the same audit paras to the .
Supreme Court, but the Honourable Supreme: Court of

dismissed the appeal of the department being barred by
Annexure-J. S ' , e

That it is also worth to mention here that during the whole
period, the appellant was suspended by the Secretary
Health Services to keep away the appellant from the posting .
against the post to defeat the order passed by the
Honourable Tribunal. It is further added that dunng the




status quo period, the Health Department can not suspend

or-stop the pay of the appellant. Copies of suspension Order
is attached as Annexure-K. . .

§.i " [That on the basis of the fact finding enquiry, the appellant
served with charge sheet and statement of allegations
during the period of status-quo granted by the Tribunal to
the appellant, which is again violation - the Court
proceedings. In the charge sheet and statement of
allegation, -the charge of irregularities and entries of
medicines and surgical equipments/instruments in stock
register / sub stock register for DHQ Teaching Hospital, DI
Khan has been committed which resulted and loss the
government exchequer were leveled against the apeplant.
The appellant filed reply to the charge sheet and denied all
the allegations level against the appellant because While
the equipments were purchased by the purchase committee
duly signed by the committee members which is clearly
recorded in stock register and the same equipments were
handed over to the store keeper (Javed Ahmad) who is
storekeeper of equipments and ciothing. The storekeeper -
issued all these equipments to the concerned
Wards/units/operation theaters which were installed in the
above mentioned units and are working properly for the last
two years and no defects in the equipments is pointed by
the HODs (Head of Department) so far. While the medicines
were purchased according to the MCC list (Medicines
Coordination Cell) which is on record and the same record
was' shown to the committee members in LRH. Copies of
Charge sheet and statement of allegations .ard-Repty are
attached as Annexure L, M,m;w/ o

10. That even one sided enquiry was conducted and it is
interesting to note that the Chairman "of the Inquiry
Committee Mr. Arshad Javaid did not pay a single visit to
DHQ Teaching Hospital, DI Khan and did not examine the
equipments, the medicines. lying in the medicine store. He
prepared his report of enquiry blindly and also both the
members prepared their final report on the recommendation
of the non technical person (Zakir Khan). Moreover, neither
statement was recorded nor any record was examined in the
presence of the appellant by the enqwry committee.

kv

11. That on the basis of finding of the enquiry report, show
cause notice was issued to ‘the appellant was which duly



12,

13,

AGRQUNDS:

A)

B)

o

D)

replied by the appellant and agalnst denled all the
aIIegatlons (Annercnves . N,O -

That on 2722013 the order was passed whereby the

penalty of removal from service and recovery of Rs. 18.785 |

Million was imposed upon the appellant. The said order was
received by the appellant by hand on 4.3.2013 against

which he filed appeal on- 28.3.2013 and waited for statutory
period of 90 days, but no.reply has been received by the

appellant so far. Copies of Order and Appeal are ‘attached as
Annexure-@&4p. (7, ey R) -

That now the appellant comes to this august Tnbunal on the |

follow:ng grounds amongst others:

That the impugned order ‘dated 27.2.2013 and not taking

‘action on he departmental appeal of the appellant is against -

the principle of justice and fair play, material on the record,
therefore, not tenable at all.

That the whole actions of the respondent department were
based on malafide and to create hurdle in the way of the
appellant for getting justice. It is evident from the record
that the DG Health Services himself passed an order without
approval of the competent authority because the -appellant
was in BPS-19 and for him the competent -authority was
Chief Minister in case of suspensnon postings and transfers

etc.

‘That all that was dorie to facilitate Dr. Khalid Aziz postlng in

place of appellant

That the audlt objections ralsed by the rival Dr. Khalid Aziz
and fact finding enquiry are the same; because fact finding
enquiry did not attempt to dig out the truth rather just-copy
and paste the audit objections raised by he Dr. Khalid Aziz
on malafide basis. This evident from the audit report
attached "as Annexure-H and 1 of the respondents
department is violated the audit procedure because under
the rules the paras is to be settled by the departmental audit
committee, if not then the case is to be referred to the

public accounts committee, after that the case of recovery is -

-



2

Q‘ to-be made. The proceedings were to be initiated under the

S law but in the instant case .the whole actions of the .
respondents was taken on the report of fact finding enquiry
and not the public account committee Wthh are still
awarted

E) - That the appellant was not given a chance of -his defence
| because neither statements of officials of the DHQ Teaching
Hospital was recorded in the presence of .appellant nor any .
record was examined in the presence of appellant. Thus, the
appellant was not treated under the law, rules and norms of
]ustlce

F) - ‘That even no. chance of personal hearing Was'prowded to
‘ the appellant by the authority desprte his request which'is -
the vrolatron of Iaw and rules.

G)  That the whole action. is taken on the basis of fact finding
‘inquiry which is against the norms of ]ustlce because for
major punlshments regular |an|ry is must.

- H) | That even the enquiry report was not furnlshed to the "
S appellant to enable him to defend hlmself |

I) That even the ‘enquiry committee, co,mpnsrng of dr. Arshad

S Javaid and Gul Zeb Khan was the defective enquiry, because
the enquiry Chairman Dr. Arshad Javaid did not pay a single’
visit to DHQ Teaching Hospltal DI. Khan to fmd out the truth -
and actual posmon ' ,

) ‘ That the appellant was not treated under the law and rules
and has been punished for no fault' on his part, rather
victimize and malafide basis due to joint actlon of the Dr.
Khalid Aziz and DG Health Servrces ‘

K That the Chief Minister on application for justice, submitted
- by appellant has also ordered “ Reprocess the case' but
despite of direction of the Chief Minister, the case was not
Ny reprocessed WhICh shows the malaflde of the respondents.

'L)- . ~ That the appellant has not been dealt accordmg to law. and
‘ rules | »
M) o ‘That the appellant -seeks permrssron to advance others't

‘grounds and proofs at the time of hearrng




It is, therefore most humbly prayed that the. appeal of

| the appellant- maybe accepted as prayed for

THROUGH:

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.



, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. o

Dr. MisSal Khan, o ©V/S Health Department. -

Appeal No._____ /2013

APPLICATION FOR SUSPENSION OF THE
RECOVERY of Rs. 18.785
TILL THE DISPOSAL OF MAIN APPEAL. =

"RESPECTFULLY SHEWETH:

1. That the appellant has f|led Service Appeal along with
JES applrcatlon |n whrch no date has been fixed so far.

2. -That the |mpugned action .of the recovery is passed on
| malafide and-if not suspended then the main appeal of the
appellant would be infructuous because to implement the -
|mpugned recovery order. :

| 3. That all paras. of the facts and grounds may be consrdered as
integral part of thlS appllcatlon

4. - That all the three rngredrents are in favour of the appellant ._
o because the appellant has been made to suffer due to
malaifide basis. :

| k 5 © That the impugned order is premature and has been passed_ |
- in violation of law and rules. - :

6.‘-' -~ That if the amount of recovery is not suspended the -
. appellant would be suffer irreparable loss because desplte of .
belng innocent. W|ll get penallze




o It is, therefore, most humbly prayed that the
~ recovery of Rs.18.785 may be suspended till the disposal of
main appeal. Any other remedy, which this august tribunal -
deems fit that may also be awarded in favour of appellant.

APPELLANT
Dr. Misal Khan

 THROUGH: - : Q
- (M. ASIF YOUSAFZAT ) -
ADVOCATE, PESHAWAR.

AFFIDAVIT: -

It is affirmed and de_CIar_ed_ that the contents of this Application are true

~ and correct to the best of my knowledge and belief.

- DEPONENT
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o . GOVERNMENT OF

| KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

‘ Peshawar dated the 14" Sept,2012
~ NOTIFICATION

~ No.SOI(EV)2-57/07 The QOmpéteﬁt authority is placed to order the, posting/
transfer of the following doctor with immediate effect in the best interest of public
service. ' : '

.. | S.No | Name of Doctor |  Present posting - Proposed posting
4 1. |DrKhalid Aziz |D.M.S MMMTH Medical Superintendent
- IBloch . |DIKhan = . DHQ Teaching Hospital
. SMO A - ' DIKhan o
“ - [ (BS-19) ’ ‘ :
2. {DrMisalKhan | Medical Superintendent | Principal medical Officer,
. SM.O (BS-19). |DHQ Teaching Hospital | Civil hospital Chowdwan .
| DIKhan = D.1.Khan against the vacant |
: ' post '
SECRETRY HEALTH
- Endt. No & Date even
- Copy to:-
1.” The-Accountant General Khyber Pakhtunkhwa Peshawar .
2. The Director General Health Services Khyber Pakhtunkhwa Peshawar
3. M.S DHQ Teaching Hospital D.I.Khan
4.. M.S MMMH DIKhan
e 5. The EDO (Health) DIKhan
... . 6. The District Accounts officer DIKhan -
. 7. PS'to Minister Health '
8. PSto Secretary Health _ ‘
9. -Computer Programmer health Department
10. Doctor Concerned ‘ ’

(MUHAMMAD IRSHAD)
SECTION OFFICER-V_ ,
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App_eal No.. 1886/,2011‘

Date of Institution. ...  12.12.201%
Date ofDecisK)n 07.05.2012

Dr. Misat l’han Senior Medmal Officer,
Medical bupcnntandent DHQ Teaching llosp:tal

D.1.Khan. , (Appellant)

. VERSUS

C 1. The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar
: ' © 2. The Secretary, Government of Khyber Pakhtunkhwa Health Department,
N Peshawar..
e 3 The Dlrector Genc_ral Health Semcc Khyber Pakhtunl\liwa, Peshawar. -
4y Dr. Khalid Aziz Baloch '\MS MMMH, D I.Khan. : (Res pondmts)

lR BUNAL ACT, 1971 AGAINST THE PREMATURE POLITICAL MOTIVA'I ED

= | APPEAL UNGER-SECTION 4 OF THE KHYBER PAKHTUNKHWA senvxce Pt
j /\NSE‘ER ORDER D/\TED 14,

vl t':'"'_ ot R

<. R .- - o o L. - e, - . 3 . . - S . )
- c . I . . K . ) R N . . : Tt . Teemte -

LT MR, MUMAMMAD ASIl‘ YOUSAFZAI o
o A(lvnt ate ) _ : For appellant.

MR. ARSHAD ALAM, -

. Addl. Government Pleader .~ - we' .. Fer ofﬁcial reép‘on'dents a
.' i, AMIAD Al N . | .
: _Advocate e For respondent No.t,
- SYED MANZOOR ALI SHAH MEMBER -
. MR. NOOR ALT KHAN S - : MEMBER
\ ME"I_E!_\II

S{CD MANZOOR ALT SHAH, MEMBER This appeal has been filed by Dr
: M;sal Khan, the appellant under Sectlon 4 of the Khyber Pakhtunkhwa Service
Tubunal Act, 1974 agamst the order dated 14.9.2011, whereby he has been
transierred from DHQ Teachmg Hospxtal D.I.Khan to the post of Prmopal Medical
Oﬁ‘cei Civil Hospltal Chodwan D.L Khan It has been prayed that on acceotance
“of the appeal, the 1mpugned order may be set aside and the appellant may b(.
allowed to complete his normal tenure at OHQ Teachlng Hospxtal D.L KI an.

2. | Brlef fact of the case are that the appellant is BPS-19 ofﬁcer i Health
Dcpaitment 1nd whxle worklng as Medicat Superintendent, DHQ llosputwl Tank,
Jas tranrfcncd Lo DHQ Tcachmg Hosmtal D.I.Khan on 16.7.2010. His performance
it_mameo good and l.here was no complamt aoalnst him. Just after 14 monthJ, hc.

nas been transfe rrod ‘to the" post of Pnnc:pal Medical OfllCGl Clwl 1l.;dpltal,
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i:‘“\ Chogwan,. D.1.Khan and private respondent No.4 has been transferrec against his
- _ post. Feclinng aggrieved the appellant filed departmental appeal on the same day,

;‘ then he approached the Hon'ble Pe;hawar High Court, Circuit Bench, D.I.Khan,
;l, o ‘ which was not accepted due to lack of jurisdiction. The appellant {iled the instant
j | K . '. " appeal on 12..12.2‘011, aﬁ:er statutory period . '

3. Tm. appeal was adm:LLed to regular hearing on 19.12. 2011 "and notices
wore issued to the respondcnts Re.,pmdents No. 1, 2 and ¢ filed their wr |LLcn reply

s

and contested Lhe -appeal.
A ~ Arguments heard and record perused.

5.- The learned "counsel fos 'Hr. appeliant argued that the appeliant while
A sc'vmg s Medical Supenntendent DHQ Hospital Tank, had been transferred (o
- DHQ Teaching Hospltal D.LKhan, in the public interest by the competent authority,
vuot. order dated 16.7.2010. His performance remamed good and to the entire
- sat isfaction of his superiors. There was no complaint whatsoever, against him. Vide
impugned order dated 14 9.2011, the appellant had been transferred as Prmdpai
Medical Officer, Civil Hospltal Chodwan, which is premature and against the policy
of the Provincial Government. He fuuther argued that the 1mpugncd order was not
in Lhe public mterest and was issued on political interference to accommodate a
blue eyed person agamst the post of his choice, which is evident from Endst. No. 7
of the impugned order copy of whuch has been xssued to P. S to Minister for Health,

Khyber PakhLunkhwa The practlce of political inter ference has been deprecated by
: \.the ‘august Supreme Court of Pakistan. Counsel for the appeliant relied on 1995
PLD(SC) 530, 2005 SCMR 17 and 7007 SCMR-599. He requested that the appml

,smy be accepted as prayed for, -

“T7  The 1eam_ed counsel for the private respondent No.4 argued'that private
respondent No. 4 belongs to Managemept Cadre while the appellant belongs to
general cadre. The‘post of Medical Superintendent is of Management Cadre,
against which the privéte r'espond'e'nt No. 4 has been adjusted, whereas the post of
' 'mempal Medlcai Officer belongs to general cadre, against which the appellant has

been adJusted “hence order dated 14.9.2011 is strictly in accordance with the law
“and in the interest of general pubhc So far as the political, interference is

concerned, the appcllant app[oachod approximately all the elected re i)lL.:(‘l“lldLlV( 5

ln.tluug'mg Lo D.LKhan for his chioice posting i.o. Madical Superintendent, DHQ
;eaching Hospital, D.L.Khan, as is evident from D.O letters attached with written

reply of.-private respondent No.d.”  He stated  that since the appellant was
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Lr'ar'r<;:’er'i'ocf-against a wrbng 'post'i'legaliy

norial tenure uq.nn-.t such Post. He funther stated

+ Evenin the mslant case private respondent No.4 already taken over charge at DFIQ

< Leaching o pilal,” D LKhan. He rcquv-,lc(i that the appeal nay ba cl_ismi:;:;ucl. The

* learned AGP relied on the argumernits put forth by. the learned counsel for private

l(_spondont No. 4.

.7. - The Trrbunaf observes that both the appellant as well as private
respondent No 4 used po!rhcat pressure for their choice postmg i.e. DHQ Teaching.

T Hospual D.L Khan in wh:cn orwote respondem No. 4 succeeded, wherem copy has
, beer endorsed Lo P. S to Mmrster for Heal th at S, No. 7 of the rmpugned order dated

14.9.2011. The practlce of pohhca[ mter ference has becn deprecated by the august

Supieme Court of Pakrstan So far as the audit paras are concerned, it was raised

after the nnpugned order dated 14.9.2011 and the enquiries and process 1S Lo
continue. il ﬂnairzauon of the same, -
8. - The Tubunar obscwes that: Lho rmpugncd order datod 14 9.2011 is based
on sum mary for the Chlef Mrnrster Dy Secretary Heailth dated 25.7. 2011 wher ein in
the very bogmnmg |L has bcen stated “The Minister for Fealth Gover nment of
Khybcr Par<htunkhwa has duected to put up ploposal with :egard to posting of Dr.
Khalid Az liuimh SM(J (lIl’h 1) . i)rv Mullr M.)lnnoud Munmml Liospitad,
D.I.Khan" This clearly shows pohhcal rnLerference by the Minister, a pracuce

deprocated hy the aucusl Supr cme CourL of Pakistan. Hence ordor dated 1-1.9.2011

IS set aside on this score The contenhon of the departmeht that the appc”anL is
BPS-19 - offi icer bclongmg to .general cadre whercas the post. of Medical

. Supcnntendcnt is BPS- 20 and beiongs to -the Management Cadre, it is’ the '

prerogauve of the- department to post a quahr ed person with the requisite !‘
quahhcat:on and gr ade agamst the post o!’ M.S DHQ Tcwchmg Hospital, D. I Khan on

‘ 'merlt and as per rules but not on polftrcal consrderatxon

9. The appea. is d[sposed of accordmgly in the above terms ParUes are left
1o bear their own cost.s Fr(e be consrgned to the record.

CAwNouNCED |
752012 ‘\\.-

| .

(NOORALI KHAN) o ~ (SYED MANZ
MEMBER \¥E:

he could not ask for cbmpletion of
that there ware soverd) .
- complaints aJam,L the appellant; hrs rccord is full of enquirics and audit pargs,
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J.- Thr ough (his
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A pcuuon fllcd undcx secuon S61-A (31 P C, the

‘pclx[xoncm D1 stal l\lmn I\lhllid Mdlllll()()(i ;

and Adnan Khdn seek the ovashmep.t of casc , )
I“I_R NO.QO‘]- clatcd 22.12.2011 rcvistef'ccl uml " {
. sccuon 506/454/427/380/147/’34 PPRC -
pohce sLann Cantt District D I lemn
2. chuse facts of Lhc mbtant case arce
- that complamant/lespondcm No.4 namcI) Dr.
- l\xu.llld Azlz Baloch 1v1cdlca1 Supcuntcndult
S leLl 1cl Ileadqucu Ler I‘eachmv IIosplml
3 _ .D IR ‘(han lodwed a wr Ltten report wnh the local
e Tpollce on 22 12 2011 at 09.30 am to the [
. "\‘6\‘.’ ’ i
. '\/’b ) ) |
Cm cffcu Lhat on ’31 12 2011 D1 1*,11 Khan |
BN ;\L;;:j\\w; \\/ Bhluam alongwuh 15/20 pusons m(,lucm“
et VAN RN U |
B ANZSWAN “i RE B . ’
% y‘/ y ‘%;Somc Staff came in front of
M T
$ |
. | |
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/\(‘Illlil'lisll‘;lli(")ll Block and they raised slogans .
1 .‘\.‘l )‘I
tmcl mterfered in the (“oxuufnent work; that in E -
[lllo xcspcut a lcucx/com slaint 'was:, sent to the /)

poh( ¢ %[q[mn Lm(l at- 03.00 p. m Lh( sance day

: I{lmu avain' caune Lo Lhd office and
! | -
e o

,‘cl melu, olﬁ(,(‘ work dll(’l 'ob&luu S <l

et
HH BRI
. ,.i ok

lmn'z .mcl dlao Llnc ttcncd himm to lcavc the office

face dire

uthr\_v;gC ,hé would - have  to

i

Dr.

;_A
SV
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" wnscqucnuc&. Uldl on 22,
Ral‘qullah DI\'IS c1ll<,c1 him on lns mobile

phonc cllld Lold him let Dr. Mjsal IKhan -

bthLam W1Lh his cldel son and anomu pcx S0

had brolccn Lhc loclx of wes Lun gxi.c and hal
cntexcd in Lhc, Aclnnmsu ation bloch aL lel‘.'l([
O/ 30 am tlnt they had broken mc Ioc]' of

omcc of Mcchcal Supcnutcndcnt - District

Ileadquartcr ’I‘cachmg I-Iospltal D. L. Khan and

n 1ctum he called the local police; let w} cn

he 1cachcd the spot some dOCU.I“’lCDl.b owere
nnsplaccd from Lhe ofﬁce of the complamdm

wlnch welé .plobably SLolcn by the Dl Mlbal'

Khan hencc thc 1b1d ’ IR was chall{cd ;‘OL‘lt.

1
I
I

lhe :

learncd : counscl E'i'or the

o ¢ '
p(,UUOl'ICII:é.» mgucd LhdL Ll*cy have becn falscly

!| 1

and malaﬁd(.ly unphcatccl mn the FIR 1b1d that

-
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'11(1V'C bccn rlghtly chargcd for

3;21)et1uon m h’md is thus

there is 1o, cvidence  at gl againsi

]
L

pct)[ioncx's for the commission of the adieged

‘ . i
U[h,ll(,(’ llml ‘Lhe statement of D, Rafiqullal

1

uxd - alleyr (,(U)’ . in!'oruiccl e

L()iﬂj)ldllhlnl./lCprlldCDL No.4

bw(ll\m” ol the lu(.l( \\

about i
as never recorded by (e

. v ' ) !
Police sund just o Setle
No.1 o aecount ol a petty

v

e tllmnu transiter

Salter, lhc Jalter has been chavged by (1

complainant,
4. '

< . . Conversely, learnced DAG assisicd

by leirned  counsel lor  the complaiman/

L'CSPOMI;:nL No.4 argued that the petitioners
'Lhcir high

handcdqess \vhcn U‘LC went (o thc u\tam ol
¥

bxc*xl\mw Kunda (tock) of the main sutc and

e}

fomxbly cnteu,d in the 1'\(llﬂlnlbtl':ll.101‘ Bloc

and | evcn stole some o[ﬁc*al documcms from

the - Mechcal buwcuntendcnts ofﬁc,e and Lhc

ml\spldccd andd

o ; ; A
;%ansconcewcd‘ as all thc contenhops 1"' aiscd by
" the pc,;;luoncr; ';\;ould be- bOI‘LCd out cll;rm g the

trial of Lhc case.
5. Argumem; '11<_;zu‘d and record
pcruspcl.
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B ru:u;pl;:in.'mt IJy Dr. 'Ru!fiquliah, his,é';Ll'l)(u‘dizl;ai\"
.md Dcputy \'Ic li al bupcumcndcm i the -

) L
T Sale very  hospital telling

' I :
t.lc cpn'lpl:-m'umL

about the breaking of “Kunda (IQL:I{) of the¢

weslemn gate byl the petitioner *"o l al around

07.20 aum.

Slrangely enough, the statenient of

Dr. I\.xhqulhlh wlio piompu,d the complainant

o loclnc Lhc I IR and on whom the cumplithnt [

has bccn banking hcawiy was never recorded.

Even the allegcd'stolcn official 1'ccord was not -

‘recovered  [rom tln. accuscd/p Lluunu No.1.

xio witness

- O ev
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Petitioner with ‘counsel and Mr. Sherafgan Khattdk AAG
for official respondents present. Secretary, Health Department
also present in person. The learned counsel for the appellant
argued that vide ]udgment dated 7.5.2012, in Service Appeal
No. 1886/2011 the impugned order dated 14.9.2011 has been-
set aside. It means that the respondent department should
given charge to the petltroner (Dr. Misal Khan) will till. posting of
-a proper qualified person.  Dr. Khalad Aziz Baluach was

i transferred to MMM Hospital, D.LKhan and Dr. Aslam Khan

Baluoch was posted as M.S DHQ Hospital, D.I. Khan, the most.
junior and also belongs to general cadre, wh:ch was the
violation of judgment of this Tribunal dated 7.5 2012 He further

' - argued that judgment of the Tribunal has also been upheld by

the august Supreme Court of Pakistan on 15.11. 2012

Tho learned AAG stated that the petitioner has been
suspond(.d from service in a corruption case and depart aental
proceedmgs against him is in final stages and show Cause not:ce

' has also been issued to him. The appeal has not been accepted
© but dlsposed of for want of posting of a proper and qualified -

porson It shows that the petmoner IS not qualified to be posted
agalnst the post of M.S DHQ Hospital D.1. Khan. So far as the

' postrng of Dr. Aslam Baluoch is concerned he actually belongs to
'Management Cadre but due to clerical mistake it was written as

.~ general cadre for which a corrigendum’ has been issued. This

order has also been suspended on 22.10. 2012 on the stay-
granted by the Hon'blo High Court in favour of Dr. Khalid' Aziz
Baluoch, and for his posting summary has also been approved
by the competent authority. The learned AAG further argued
that judgment of the Tribunal has been upheld by the august
Supreme Court of Pakistan - but the judgment dated 7.5.2012 is
nn favour of the respondents. ln view of the above sntuaUL ), the
rr.spondents are unable to ~post the petltloner as Ms DHQ
Hospltai D.I.Khan. He requested that the petltson be dismissed.

The Tribunal observes that the vide judgment: dated
775.2012, the order ddlCd 14.9.2011  challenged by the

petitioner has been set aside and the respondent department




- was directed to post a proper and qualified person agéinst the

post of M.S DHQ, "HOSpital, D.LLKhan. The respondent

. department should post Dr. Khalid Aziz Baluoch as DMS ir MMM
5 Hospital D.I.Khan énd the petitioner (Dr. Misal Khan) should
post as M. S DHQ Hospital D.1. Khan till postihg of a proper and
quallf ed person. The respondents posted Dr. Aslam Khan:
Baluoch as M.S DHQ Hospital D.1.Khan, who is an BPS-19 and
junior to th(. petitioner, which is clear violation of thc. judgment
'dau_d 7.5. 2012 So far as the arguments of the learnod AAG
that the petltloner has been suspended and departmental

_proceedmgs are in progress against him is concerned, that plea

has not been taken in their written reply filed in ongmat Serwce
Appeal No. 1886/2011. The Tribunal already suspended
subsequent orderldated 26.9.2012 to th\e extent of Dr. Aslam
BAa'Iouch.' In foregoing situation, the plea taken by the
respondents could not be acceptable. ~ '

In view of the above, the respondent departm.ent. is
once agam dlrected to give charge of the post of M.S to the
,petrtloner w.e.f. 7.5. 2012 because the order dated 14.9.2011
was set aside on 7.5.2012 which means he was restored as M.S

o DHQ Hospital D.I. Khan and the petitioner will work as such till
: -postmg of a proper ‘person. The respondents  are further
x durected Lo oxpldrt(. the process of posting of a quahﬁed person

- .To come up for compliance report on 30.11.2012. '

MEMBER = " MEMBER




I . ‘ ~ | SECRETARY HEALTH

GOVERNMERNT OF KHYBER B‘AKII FUNCHIYY

__ Dated Peshawar the Deceraber 27", 2012

NOTiFICAT!ON

NO. SOH(E-V)2-161/2007 Whereas Dr. Misal KI. 1 (B 3-19) was procecdsd

a(}amst under Govt. Servants (Efficiency:& Discipling) Rules-2011 on account of his
mvolvement in tmsappaopnatnon of pubhc momy it EJLthrb( of mudicines and
\,urglcal equipments for D.H.Q Hospital, D.l.Khan. (,cmm,(u.u.mtly ther doclor was

placed under suspension.

2. . The doctor concerned challenged this Department notification dated
14/09/2011 regarding his posting/transfer in thb Khyber Pakhtunkhwa Services
Tribunal, Peshawar. The Khyber Pakhtunkhwa Serwce« Tribunal, Peshawar in ils
order dated 07/05/2012 set aside this Department notification dated 14/09/2011.

3. ‘ in compliance with Khyber Pakhtunkhwa Services Tribunal, Peshawar
order dated 07/05/2012, Dr. Misal Khan (BS-19) is restored to the post of Medical
Superintendent, D.H.Q Hospital, D.1.Khan, with immediate effect, for the sole purpose

to honour the judgAment of the Khyber Pakhtunkhwa Services Tribunal, Peshawar.

Note This notification may be trea’tc,d as admmlsu ative measure o honouwr -
the judgment of the Khyber Pakhtunkhwa Services Tribunal, Peshawar
and shall entail no administrative/D.D.O powers o Dr. Misal Khan (BS-
19). Moreover, disciplinary proceeding against the dector concerned
shall continue to hold effect til its finality.

. Govt. of Khyber Pakhtunkhwa

Endst. No. & Date Even
Copy to the:-

Director General, Health Services, Peshawar.
EDOQO (Health), D.I.Khan.
-District Accounts Officer, D.{.Khan.
M.S, D.H.Q Hospital, D.1.Khan.
PS to-Minister for Health.
PS to-Secretary Health.
Computer Programmer Health Deptt
. Doctor concerned.
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: Accordmg to Para 3 of Finance Dcpartment ADP release. order No. 80 (Dev-
1FD/2-1/2010- ll/G-ﬁles dated 09-8-2010, that the. expendlturc would be met in
accordancc with prescnbed with prescrlbed procedure and Wouid be incurred only

. on the 1tem/act1v1t1es in the approved PC-1

During current financial year 2010-11 the medical Superintendent district head

quarter Hospital D.1.Khan incurred expenditure of Rs.14.985 million under ADP -

~_‘No.‘112/50021.-_ The following items were purchased on higher rates than that

. approved in the PC-1. The resulted into overpayment of Rs. 1578000

Necessary recévery may be made from the quarter concerned

S.No | Cheque | Item | Qty | PC-I Paid Excess | Amount
| No- cost cost
11 0498792 | Phacoemulsification’| 1 | 1500000 | 1710000 | 210000 | 210000
| 24.62011 [Machine - | . .
2 0498793 |Yag laser with|1 2500000 | 2550000 ‘500000 500000
24.6.2011 | accessories ' |
3 : 0498643 Laparascope 1 180000 | 2170000 | 370000 | 370000
18.6.2011 | complete - N -
4 0498810 |Image intensifier | 1 4000000 4498506 498500 | 498500
25.6.2011 | BMI fitaly ‘
. MS Reply

As for exafnining the Hospital official record it was found that the said purchase

was performed Dr. stal Khan Bhlttam E‘(-Mcdmal Superintendent-irregularitics
was found: '

p—

Ovupaymull has been made as per applovul cost of J’(, i

All the members of the purchase Committee were not present !

2.
3. The equipment was not examined and approved by the Technical Committee
4

4. The equxpment is not as per specxﬁcatlon

Keeping in view the above facts is suggested that the Para may be discussed in
DAC meeting.

Mudnc‘nl Supcrmttndent
= DHQ Tg‘uhmo Hospital
DHKham . '
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P (S

z, Irregular expenditure on purchase of eqmpment Rs.2170000 &
. overpayment of Rs. 7570

According to the Para 144, 145& 148 GFR Vol [ all the purchase must be made in
a must economical manner and measured counted and weighted as the case may
be and taken on stock under attestation of store officer.

During the current financial year 2010-11 the Medical Superintendent DHQ
Teaching Hospital D.I.Khan incurred expenditure of Rs.Rs.2170000 on purchase
- of laparoscope vide cheque No0.498645 dated 18.06.2011. Supply order was issue
vide No.268 Qout DHQ dated 18.01.2011 but stock entry was made on 22.04.2010
without any . quantity prior to supply order. The rates recorded in comparative
statement were Rs.2162430 while the bill was submitted for Rs.2170000. this
resulted into overpayment of Rs.7570. According to Notification of Health
Department for IDPC vide No.3-189/8 SPO/PC/Vol-12004-05 dated 09.03.2010,
‘the Medical Superintend MMM Hospital D.1.Khan being a member of the
Committee did not participated in Gynae on 12.05.2011 after supply of
. equipments, which clearly bespeak that6 no such comparative statement was
- prepared but the same was arranged during 05/2011 merely to conceal the facts.
- The transparency of NIT could not be certified. Approved copy of specification of

o Electro-Mechanical Engineer DG Health Office Peshawar was not available in the
. file to verify the specification. This rendered the expenditure as irregular.

T S

-

- The matter needs inquiry and regulanzatxon of expenditure apart from recovery of
~ overpayment of Rs. -

Ms ~ | AO
Reply B

This Para relates to Para-I hence this para may also be discussed in DAC.

Medical Superintendent
DHQ Teaching Hospital
DiKhan




fo2 ) dregular Crpenditiive on purchases of ¢ Quipmsats R8.2,170,000 & - S
lk "-‘1{ averpayiieat of R5.7570, e :
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~-13. Blockage of Government money on purchase of equipments Rs.2.978 million

A VA : ’ . -

l’ - According to Para-289 of CTR money may not be drawn in advance unless and
~otherwise required for immediate disbursement mercly to utilize the funds

provided during the financial year. : '

During financial year 2010-11 the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expenditure of Rs.2978000 on purchase of M&E vide

~ cheque N0.0496993 dated 23.02.2011. The items so purchased were shown issued

~ to CCU on 20.02.2011.The items so received were shown issued to CCU ward but
‘the incharge ward informed the Medical Superintendent on 01.10.2011 that no
such items were handed over to CCU staff for utilized and lying under lock with ‘ .
adthinistration department. As such the issue shown in stock was fake merely to - '
conceal the facts and no passing the time the equipment will loose its utility and its

misappropriation etc could net be ruled out. The items so supplied were also sub-

standard as reported by the incharge of the unit and physically verified some of the

items installed in the unit. The supply was shown 1/2011 but the comparative

- statement was singed by the Cardiologist (Incharge of the Unit) on 26.05.2011 -

after expiry of 03 months of the supply. This also made ficlitious the transparency

. of the NIT process.

The matter needs detail inquiry and disciplinary action against the defaulter. » e
- MS - o . AO
* Reply:

. Agreed with audit. Moreover the Cardioldgist has personally reported the matter.

Disciplinary action should be taken against all the personal involved in the
. purchase. ' '

Medical Superintendent
DHQ Teaching Hospital
‘ DIKhan

. N Ma S .
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4. Excess expenditure over and _abéve the budget provision Rs.9.232
ST million - ‘

According to Para-106 of GFR Vol-I no expenditure in excess of the budget

provision may be incurred except unavoidable expenses but with prior approval of °
the administration department. B

During financial year 2010-11, the Medical Superintendent DHQ Teaching Hospital
" DIKhan incurred expenditure of Rs.190208 million on a/c of pay, allowances & other
contingencies etc. Expenditure of Rs9232294 was incurred in cxcess of the budget
provision without obtaining any approval from the administrative department. Excess
expenditure was a serious lapse on the part of DDO

The matter may be investigated and recovery made from the concerned
y SUEd

S.No | Head of a/c ' Budget Expenditure | Excess
I " | A-0120 Ad Relief 2009 4200000 | 10721136 | 6521136
2 .| A-0806 Transportation charges | 15800 | 20760 54960
13 A-3927 purchase of drug medicine | 15375000 | 15679412 304412
4 A-0394201Cost of other store 0 . . 998805 998805
5 A-03942-08-Cost of Acs Bags 400000 789700 389700
6 | A-3970-02- other contigency 800000 . | 1448061 648001 .
7 315000 | 630280 315280 | - '
Total 9,232,294
MS | AO
Reply: - '

As pointed out by the Audit Officer, serious lapse on the part of DDO has
- occurred, therefore this Para may be discussed in DAC.

Medical Superinteh&ent
DHQ Teaching Hospital
% ‘ - ' PIXhan
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: ‘5. Double drawl on a/c of Medical Gas Rs.211.050

A cording to Para-205 of treasury rates asaasas voucher shall be wncdlcd on
faced to avoid duplicate drawl

Dur1ng current ﬁnancxal year 2010-11, Medical Superintendent’ DHQ Teachmg
* Hospital DIKhan incurred expenditure of Rs.1.552.450 on medical Gas. A scrutiny of the
bill with reference stock register revealed that Rs. 211 ,050 was dlawn as double against
the already drawn amount as per detail given below. -

i. . Bill for Rs.53,050 was drawn vide cash memo No.383 but drawn against vide
o cash memo No.539. Entries in stock were made against only on one occasion.
il. Similarly Rs.158000 was drawn on duplicate cash memo No.538 539, 540

12.04, 2011 was made and next date on future cash memo was required to be
- made after 537. The amount was shown drawn on cash memo 538 to 541 but
on dates back for two/ three months, which shown its fictitious dlawI

‘ The matter may be investigated and recovery made from the quarter concerned.

“MS - ‘ AO

Reply:

_ Agreed with the Audxt DAC shou]d issue the- Orders of recovery from the
* Personnel. ~

Medicai Superinténdem
- DHQ Teaching Hospital
" DIKhan

&

, dated 31/1, 14/2, 01.03.2011, whereas purchasc on cash memo No.537 dated
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_ “'6 Irreguiar expenditure of :equipmehts Rs.4.490 million
“According to para 144&145 of GFR Vol-], all purchases must be made in a most
public & economical manner in accordance with definite requirements

- 'During current ﬁnancxal year 2010-11, the Medical Supermtendent DHQ Tcachmg
 Hospital DIKhan incurred expendlture of Rs.4498550 on purchase of Image
Intensifier vide cheque No.0498810° dated 25.06.2011

- The expenditure was irregular on the following grounds

Competltlon was carrxcd out in between two ﬁrms because only two firms quoted

the rates for itemis made in Italy

i. Supply order was issued during 1/2011 vide No 260/Qout/DHQ dated

© 18.1.2011 as well as received during 1/2011, while the comparative
statement was singed on 31.05.2011 after receipt of items.

il. The jtems were approved in the name of M/S Sudais Associates while

the L.C papers attached were of Trans-Continental for the particular
items, which is alarming.

) As such audit of the view no fair competmon was carried out but purchase werc
- made on mutual understandmg

“The matter needs detail inquiry.
MS - : : AO
Reply: |

Agrgéd with the Audit. Para may be discussed in DAC meeting.

Mediéal Superintendent
DHQ Teaching Hospital
DiKhan
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O Missappropriation of medicine of Rs.290700 19 . ]

According to para 148 of GFR Vol-I all store received shall be counted, measured
& weighted as the case may recorded in the stock register under proper attestation :
of store incharge ,

Durmg ﬁnancxal year 2010-11, Medical Supermtendent DHQ . Teaching Hospital
DIKhan, incuired expenditure of Rs.290700 on purchase of medicine vide chedue
No.0430321 dated 22.09.10. The items so purchased were shown entered in stock
- at.page 73 & 77 but the items purchases were not ‘recorded the on the particular
page nor the particular medicine was entered in the stock. The medicine was not

~ actually received but amount drawn was mlsappropnated by the dealing hands

The matter may be investigated and recovery made from the quarter concerned.

S.No | ltem ' Qty Rate Amount
i1 Inj: Amikacin 100mg ) 10000 | 9.68 } 96800
2 Inj: Amikacin 500mg | 10000 | 19.36 | 193600

Total | 290,700

—
i

Ms | AO
‘ chly:.

: Agreed w1th the Audit. Recovery may be made from thc concerned personnel.
DAC should issue directive.

Medical Superintendent
" 'DHQ Teaching Hospital
DiKhan
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8. Misappropriation of medicine Rs.527.420 /0 @

*— mng financial year 2010 11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expend1ture of Rs.15679412 on stock of various units

~ revealed that an item Disposbale syringe 5cc.was shown issued in excess of the

~ actual quantity issued to sub units ‘by adding 0 digit with actual figures. This

resulted into misappropriation of Rs.527420 -

The matter may be investigated and recovery made from the quarter concerned.,
MS B : A0
. Rep'ly:

A"'Agleed with Audit. Recovery may be m'lde from the concerned personnel. DAC
should issue directives. -

Medical Superintendent .
 DHQ Teaching Hospital
DIKhan
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,9.~\Miéappropriation of medicine Rs.246.190 P - @
4 s

During financial year 2010-11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expenditure of Rs.270.691 on purchases of medicine -
vide cheque n0.0430248 dated 16.09.2010. the medicinc received was shown.
taken on stock register pages noted below but the balance quantity of item was not

“handed over to thé new store keeper as per entries made by him. The medic;jhes

shown in balarice was not available physically as per statement of the store keeper.
The medicines valping Rs.246,190 was misappropriated by the Ex-store keeper
Necessary recovery may be made from the defaulter

S.No | Item : . | Qty |Issued | Balance | Rate | Amount

1 Pyodine Solution | 665 | 241 424 10125 | 42930

2 Lignocaine Gel 2000 |0 2000 10.68 | 21360

3 .| Sulphadyzine cream | 1000 | 0 1000 [ 182 182000
Total |246,190

MS o AO

: Reply:

Agreed with Audit. On physical verification of the store by the committee
constituted by the undersigned. Those medicines were not available. As such
" recovery should be made from the concerned personnel.

Medical Superintendent
DHQ Teaching Hospital
DiKhan
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| Hospllal DIKhan incurred expendltule of Rs.449190 on purchase of cotton roll
400 gm vide cheque No.0497539 dated 16.04.2011. The items so purchased were

* shown recorded at page 253 of stock register but on scrutinyof stock revealed that

only 292 No rolls old balance were available on stock and issued upto 01.02.2011
" with nil balance. Although fake entry of receipt was made without attestation but

issue was not seen in stock register. The 1tems were not actually received but
amount drawn was mlsappxoprnl;on

“The matter needs dctaxl inquiry and rccovery of Rs 449190 from the person at
fault.

MS | | | AO
Reply:

Agreed with Audit. The physical verification Committee did not find even a single
~ roll of cotton. As such recovery should be made the concerned personnel.

Medical Superintendent
DHQ Teaching Hospital
DiKhan




rd

AN
i

:.'i.’z’;lp;)rcpri:.Iign Gl mediciye Rusdan o)

j
0.t mumcmt year 2010-14, . fleucal S cey int endent Diqtnc Head
C_,nwr Hosp:ta! D.1. f\han INCUrred 0"].;“‘“..’\..'5 oi 355449.190 onfbﬁrché's"é's ;
5% calion IOl <100 gram vicle chcque Negisrass
'f(:

233 c’ated 18-4- ‘7011 The
ms zo pm‘cln sed worg show,

1 xv_co:de ai pans

073

sCruliny of sloch mvcaf«,d

_ao of btod’\ regrster but
that on!v 2

1]
292 Ny ro!'s old baIance |
|
available ap « m(‘f\ and iSsued upo 1-2-204 4 wills bd
R entry of receipt vyag Made. w:thou{ ailesiation by nssue was not seen ln
/ fige K
l slock: regisler, The items were not actuul.,' Aew.m.d but ‘amount ¢ orawn' vas P
_ mxv‘.pp:opruzpd : i
: The matter needs deta:l mqwry
, I R o at fauit. - ' .
.!
s j
: K R l;'\: )
Reply Asrend ih Audye, Die Pryoioms Ver friention CO’*”“ t.tu. IR
diel PO fNud ovey . “ingtr Rel o"i‘ Cc‘tcu. A3 guen -
Teeavaey ~.uu~llu ]::: s faes i

2 eoufep 1*-!.1 er..c"‘mel

/l 7//§ t’c/fﬂ =

2d .:1 ~L.k,‘r-.\ tean d*m Dol
A, i 3.01"1 5 Hogs: D"Y}zad

1
.

. ‘ - '

“«



toe

- R . e e ow " . - = - N - B - - = . O J P R S . =0 e L . AT o= e,

11.Misappropriation of medicine Rs.990000

._-"‘\};\%::Qrding to Para of GFR Vol-1 all purchases must be counted measured,:
- weighted as the case may be and taken on stock register under signature of store
-incharge. ' ’

During. financial year 2010-11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expenditure of Rs.990000, on a/c of purchase of
disposable syringes (5CC) vide cheque 0497727, 0497614 dated 28.04.2011 and
22.04.2011. the item were shown recorded at page 322 & 65 of stock register.

‘lying in balance on 30.12.2010, against which issue was made to different sub
units,; The quantity so purchased for 30000 was added only to one fingers on

- adding (0) digit with balance quantity on 30.12.2010 but not actually issued on -

page 85,88,90,94,96,100,102 ete. the item were not actually received but amount
drawn thereof was misappropriation by the dealing hands.

The matter may be investigated and recovery made from the person(S) at fault.

. MS . : ' . A0

- Reply:

. Agreed with Audit. No single syringe was available in the Hospital during the

physical verification. Patients were bringing syringes from out-side. As such
recovery may be made from the concerned personnel.

Medical Superintendent
DHQ Teaching Hospital
- DIKhan

Later on both the quantities were recorded at page 65 of stock register but on -
- scrutiny of the particular page it was disclosed that a quantity of Rs.49200. No.was
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# 12.Non surrendering of saving Rs.18.715 million ‘92 ,)!}i \

ll{ \Z‘Auéording to Para 95&96 of GFR Vol-I the excepted saving due to either reason

! be surrendered to Government before closing of the financial year for its best
| | utlllzatlon in other needy units.

During current financial year 2010-11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expendlture of Rs.190208 of pay and other
contingencies. Actual saving amounting to Rs18714714 was not surrendered to
 Government and lapsed, which is serious irregularity and non observance of
finance rule & regulations. Had the lapsed amount be surrendered the same would
+ be utilized in the dire needy units of the health departments.

The matter -may be investigated and irregularity got condoned by obtaining
relaxation of the rules ibid apart from disciplinary action against the defaulters.

S.No | Object head Budget | Expenditure | Saving

1 1 A-011-01 pay of officer 48000000 {40095004 | 7904996

2 A-1202 HRA [ 11000000 | 9652555 1347445

3 - [ A-01245 Adhoc relief-2005 105000000 | 4143663 6356337

4 A-01253 NPA 1200000 1175699 24304

5 ‘A-3201 postage and telegraph 38600 0 38600 A
6 - | A-3202 telephone 1500000 443218 56782 -
7 A-03802 TA - 1400000 329200 70800

8 A-003837 POL Generator 700000 0 700000

9 A-03808 Conveyance charge 10500 0 10500

10 A-3942 cost of anaesthesia items 250000 21600 228400 -

11 | A-03942-04 cost of X-Ray films 945000 225000 720000

12 | A-03942-05 medical Gas 2200000 1552450 647550

13 | A-03942-10 cost vaccine 210000 210000 210000

14 | A-03942-35 cost of cat Gut 50000 0 50000

A-03942-36 cost of insecticide 70000 0 70000

16" | A-039701 purchase of furniture 300000 90000 210000

17 | A-039701 purchase of furniture 300000 90000 210000

18 . | A-012606 lines &  wireless | 6000 40 6000 \

telephone
Total 18714714
MS . | ) AO

Reply:
May be discussed in DAC meeting.

Medical Superintendent
DHQ Teaching Hospltal
DIKhan

.- Ll el
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: Accordlng to Para 149 of GFR Vol-I store issued for departmental use shall be

made on 1ndent authorized by incharge officer.

During ﬁnancial year 2010-11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expenditure of Rs.15679 million on purchases of

" medicine. In addition to that a sufficient medicine was received from DG (Health)

Peshawar and other NGOs during flood but their documents, delivery challan etc
was not produced to verity its position on stock that as to whether the same has

. been taken on stock or not. A comparison of old stock registers with a physical
- verification carried out on 23.07.2011 duly verified by DMS store & singed by .

DMS. it was noticed that medicine valuing Rs.9655484 was found short. (as per
detail attached). The head of institution was requested to show the current physical
situation vide No.AO(I)2011-12/73 dated 14.10.2011, which was replied and
endorsed with the para for ready reference. Non of the entry made in stock register
was countersigned by the DMS store or any other store incharge etc. The medicine
valuing Rs.9655484 was misappropriated either by the selling or that actually
received and the amount drawn thereof misappropriated by the dealing hands. The
situation was occurred to non observance of codal requirements of internal control
system

_ Necessary recovery may be made from the persoh (S) at fault.

MS- - . < A0

Reply: |
Agreed with the audit. Recovery Necessary recovery may be made from

concerned personnel.

Medical Superintendent
DHQ Teaching Hospital
‘ DiKhan

O @

‘13 Mlsapproprlatlon of medicine valmng Rs.9.655 mu/llon

7/
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-'14.Misappn~op'riation of medicine Rs.3.490 million , P ' @

«g;i&ccording to para GFR Vol-I, store may be issued on indent made by the ward

incharge authorized by a competent officer and will be recorded in the sub stock

* register under attesfation of incharge.

During financial year 2010-11, the Medijcal ‘Superintendent DHQ Teaching

‘Hospital DIKhan, incurred expenditure of Rs.1126000 on purchase of medicine
~vide cheque No.497756 dated 02.05.2011. A scrutiny of the stock register with sub

stock of labour room Zanana Hospital DIKhan revealed that the following
medicine Le Anti-D RHo Injections were demanded for 20 No in indent on

27.07.2011. The injections were shown issued for 100 Nos on the date from main

store but the same were not taken on. sub-stock. The injections were -
misappropriated. Similarly 900 No injections were returned by sub unit to main
storeen 10.09.2011 but the same were not taken on stock at page 75 and seems to

have been misappropriated.

The matter may be investigated and recovery made from the quarter concerned.

S.No | Item Date Issued by M/store | Taken on  sub- | Diff | Rate | Amount
: ‘ stock
I | Anti-D 27.07.11 | 100 Nos “ | Nil 100 | 3490 { 349000
: (RH) .
--do-- .| Received by | Returned to sub
M/store store . .

2 10.09.11 | Nil 900 900 | 3490 | 3141000
MS - | AO

Reply:

Agreod with the audit. DMS Zonsna Fospltal In her sppllontion told the
undeyslgned that na Indent has bosn domnnded =

madae frem ugnesined porsonnal,

- Tha Inletlans demanded through Nusses show Dike ontrion, Reoovery mny be

Medical Superintendent
DHQ Teaching Hospital
DIKhan
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15 Suspected mlsapproprnatmn of Rs. 500000 | 49, @

_ Aowxdmg to para 290 of CTR amount not be drawn from treasuxy unless &
otherwise required for actual disbursement merely to utilize the funds provided
.durmg the year.

During financial year 2010-11, the Medical Sliperintendent DHQ Teaching

. Hospital DIKhan incurred expenditure of Rs.500000 on purchase of medicine vide

cheque No.0497810 dated 06.05.2011. The cheque was delivered to the dealer

. before closing of the financial year 2010-11 but actual payee receipt was not

obtained. Fake entry of receipt of medicine was made at page 271 of stock register .

‘but without date of receipt. The items were stated to have been received on
12, 10.2011 but not taken on fresh stock. As such audit is of the view that the

certificates recorded on Ac bill were fake merely to draw the mnount from

' treasury Invoice was also not passed for payment
. The matter maybe investigated and recovery made from the quarter concerned.
MS . A0

" Reply: :
Agreed with the audit. The para may be discussed in DAC and recovery be made.

Medical Superintendent
DHQ Teaching Hospital
DiKhan
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\ ;16.Mis'appl"6priation of medicine Rs.1.220 million P @ - -

£
. .
“According to Para 290 of CTR money may not be drawn from Government
Y treasury, not required for immediate disbursement merely to utilize the funds
providing during the year. : ‘

- During financial year 2010-11, the Medical Superintendent DHQ Teaching
Hospital DIKhan incurred expenditure of Rs1220000 on purchase of medicine
vide cheque No.0497665 dated 26.04.2011 ‘and No.0496862 dated 09.02.2011.
The store was shown supplied on 25.1 1.2010 under invoice No.069 dated
25.11.2010. Entries were not made in main stock register but made in emergency
register at page 31,35,39,43,49,53,59&65. No even consumption of a single item
was shown made till date of audit i.e 12.10.2011. Non issuance of single item in

- one year of emergency items required for surgery indicates that the items were not
actually received and fake made in stock and leads to misappropriation.

The matter may be investigated and recovery made from the quarter concerned.

AAMS AO

. , | A

Reply: , o
. Para may be discussed in DAC and recoveries be made accordingly.

Medical Superintendent

DHQ Teaching Hospital
DIKhan '
Ny {
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;énse of medicine Rs.616492 and

17.Irregular expenditure og focal purclbl
¢« Overpayment Rs.21.440 o

- —«’\ - :
: [/ According to Health Department Notifi
19.09.2006 local purch
drugs.

cation No.SO_Dcv)/Hcalt11/2-43/2003 d

ated
asc may be made for indoor patients agai

nst life saving

- . 1. Purchases were made for out door patients instead of indoor.
2. Neither the prescription/ treatment was authorized by teaching cadre i.e
* professor/ associate/ assistant professor and registrar nor incharge of the

3. Indent was not approved by Medic
4. Stock entries were not made :
-5
6

- Purchases were made for more than Rs.20000 per patient in mist of the cases -

. Discount offer by successful bidder was not deducted. This resulted into
overpayment of Rs.21577 '

7. Overpayment of Rs.220519

at higher rates than approved

8. Supply of Rs.414811 was ma
. other than approved one.

al Superintendent

was made on purchasing of Anti Rabic vaccine
in the MCC at S.No.23 1&232

de through contractor M/S .Hamdard & Bhittani

z
il

: ' The matter may be investigated ap

I MS
' Reialy:
Param

art from recovery of overpayment

. AO

ay be discussed in DAC and recéveries be made'accordingly.

Medical Supcrihtcndevnt
DHQ Teaching Hospital
DIKhan t
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18.0Overpayment due to allowing excess ratés than approved Rs.0.650

'ﬁé}ding to Para-144&145 of GFR Vol-I, all purchases must be made in a most
* public & economical manner in accordance with definite requirements. -

During financial year 2010-11, the Medical Superintendent DHQ Teaching -
Hospital DIKhan incurred expenditure of Rs.15.479 million on purchases of

. me(icines. A scratiny of the vouchers with reference to MCC rates revealed that
the following items were paid in excess of the approved. ‘ ‘
_This result into overpayment of Rs.690251.
Necessary recovery may be made.

P

S.No | Cheque | Item Qty Rates | Approval | S.No | Diff Amount
INo  &|. - | paid |rate ‘of
_ date - ' MCC
11 10497621 | Tab: 100000 | 0.74PT | 0.40PT 80 0.30PT | 30000
~ 22.04.11 | Ibuprolen ' : ‘
400mg ' :
2 0496863 | I/'V set { 500000 | 9.20E | 9.20E 169 | 1.30E | 365000
1 09.02.11 | sterilized
3 0497844 | Inj: 42779 9300 30.00each |3 69.00 | 295251
09.05.11 | Ketamine cach :
: HCL
10ml/ but
supplied
2ml ) ‘
Total 690251
MS ) A : AO
Reply: ' :

1£ara may be discussed in DAC and recoveries ‘be made accordingly.

‘Medical Superintendent
‘DHQ Teaching Hospital
DiKhan

.
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19 Double drawl of medlcme bill Rs.834 900 P @/

'Ac?ordmg to Para 205 of CTR all petty vouchers may be cancelled on face while

making payment to avoid double drawl

During financial year 2010-11, the Medical Supermtendent DHQ Tcachmg
Hospital DIKhan “incurred expenditure of Rs.834,900 on purchases of the

- following medicines. Stock entries were shown made as per detail against each but
' the same amount was also drawn for the said amount and same quantity against

each from District Account IV. The entries in stock were also the same on the

‘pamcular page referred in the invoice as no -double quantity was recorded &
~issued. As such a sum of Rs.834900 was drawn as double.

The mater may be investigated and recovery made from the quarter concerned.

| S$.No | Cheque No Debit | [tem ‘ Qty Page - of | Amount
- : ' to Stock
1 | 049761 A/C1V i Disposbale  Suringe | 200000 | 85 A 660000
| 22.04.2011 5ce ‘ .
12 0241313 A/CIV | Disposbale  Suringe } 200000 | 85 660000 -
L 21.03.2011 5¢ce
3 0430321 A/CIV | Inj: - Dexamethasone | 30000 | 23 174900 -
22.09.2010° : 4mg ‘ 20000 |33
1 Inj: Metopramite 30000 |41

Inj:Diflofenic 75mg 10000 - | 49
Inj:Pheniramine

4 0241323 A/CIV | Inj:  Dexamethasone | 30000 | 23 174000

22.03.2011 : 4mg 20000 |33
: Inj: Metopramite 30000 | 41

Inj:Diflofenic 7Smg 10000 |49

Inj:Pheniramine

Total 834900
Double 834900
Drawl
MS o | o AO

Reply _
Para may be dlSCUSSCd in DAC and recoveries be made accordingly.

Medical Superintendent
DHQ Teaching Hospital
PiKhan '
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fﬂ Mlsappropnatlom of medlcme Rs.240000 ()/) @

- Accmdmg to Para-148 of GFR Vol-I all purchascs made shall be counted
-~ measured weighted as the case may be and taken on stock under thc signature of
store officer.

Durmg financial - year 2010 11, the Medical Superintendent DHQ Teaching
.Hospital DIKhan incurred expcnd1ture of Rs.240000- on purchases of medi¢ine
vide chaeque No. 0497589 dated 22.04.2011. Medicine in the name of virkar for a

. quantity of 80 bottles was demanded from M/S Universal Store opposite DHQ
: Teachmg Hospital DIKhan vide supply order No.1722 dated 21.03.20. Against
" which supply of 50 bottles was shown received and taken in stock at page 384 but -
. w1thout date of supply & date of receipt. Entry was not singed by store keeper as
well’as DMS Store. Invoice for the remaining quantity of 30 bottles was found
attached with the bill without date of supply merely to draw the equal amount
- from Government treasury but actual receipt not recorded in stock register. Issue

-receipt against with date was seems to have been misappropriated by the dealing
. hands ‘ :

 The matter‘may be investigated and recovery made from the quarter concerned.
T MS ' : - AO
Reply: .

Agreed with Audit. The para may be discussed in DAC meeting and recovery be
. made -accordingly.

Medical Superintendent
DHQ Teaching Hospital
' DIKhan
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/_'21.Double drawl due to fake entries Rs.1.032 million \ _

N

“Nevording t0°para 148&149 of GFR VolI all purchases made shall be counted
- measured or weighted as the case may be taken on stock register and shall be

issued for departmental use on proper indent authorized by competent authority.

. During financial year 2010-11, the Medical Supérintendent DHQ Teaching

Hospital DIKhan, incurred expenditure of Rs.1032000 on purchases of medicine
vide cheque No.04311103 dated 04.11.2010. Entries were made on stock register
at page-165 by showing date of receipt on 08.09.2010 and issue was shown

~ “accordingly. - it was astonishing to note that the same itent with same quantity

+ inyoice No &.date was recorded at page 89 of stock register and issue was shown

in differ with entries made on page 165. the bill for the same amount was also

_ drawn from District Account IV vide cheque No.024134 dated 21.03.2011. Record

entry of stock against the same item i.e Inj: Cefrol 1 gm was shown on the same
page i.e 165 on face of the invoice but on back page 89 recorded, which is a fake

_entry against entry at page 165. as such the double drawl was established.

Necessary recovery may be made from the quarter concerned

MS. ‘ < A0

- Reply: | ‘

- Agreed with Audit. Recoveries be'made through DAC.

Medical Superintendeni
DHQ Teaching Hospital
’ DiKhan
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22 SusPectedI mlsappropnatnon on a/c of X—Ray charges Rs. 27l ,204

A'A‘cc‘ording to Para of GFR Vol-I it is the controlling officer to see that all sums

due to Govt are regularly assessed, realized and credited in to Govt: treasury.

During financial year 2010-11, the Medical Supermtendent DHQ Teaching
Hospital DIKhan, incurred expenditure of Rs.1673061 on purchases of X-Ray
films & chemicals. A scrutiny of the radiology department record revealed that

7589 indoor patients were shown extended free X-Ray facilities. But on saniple

test of admission register of Female Medical Ward it was noticed that the name &
admission No recorded against free X-Ray does not tallied with that of indoor

© register (photocopy attached) As such audit is of the view that no such X-Ray

charges were received or payment (7589x36)=273204 received but not into Govt: -
treasury and have been misappropriated by the dealing hands.

The matter may be investigated and recovery made from the quarter concerned

- Ms | . AO

Reply:

District Radiologist has been nominated as mqu1ry officer. The report shall be sent
before the DAG meeting,

Medical Superintendent
DHQ Teaching Hospital
DIKhan

=
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) -':f.0verpayment due to allowing hngher rates Rs.817350

According to para-144&145 GFR Vol-I all purchases must be made in a mist
public and econom1cal ,

" During financial year 2010-11, the Med1ca1 Supermtendent DHQ Teachmg

. . , . ‘ . . - . - . - . L2 ,.

Hospital DIKhan incurred expenditure of Rs.1575000 on medical gas. A scrutiny
of the vouchers with reference to tender documents revealed that purchases were

“made at higher rates than lowest avallable This resulted into Government of
Rs 817350. :

In addltlon to that following irregularities were also noticed.

i In the comparative statement, the lowest rates were rejected on the basis

equipments equal to Rs.1.079 million were purchased from the same

: dealer during the financial year.
ii.”  Quotation copy of 3™ supplier was not available
ili.  Original evaluation report was not available

The matte niay‘be investigated and recovery made from the quarter concerned.
- MS . o o - . AO
' Rep‘ly:

Agreed with Audit. Recovery be made through DAC.

Medical Superintendent
DHQ Teaching Hospxtal
Dikhan
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e 24, Irregular expendlturc of POL of Generator- Rs 787132 P @

Durmg financial year 2010-11, the Medical Superintendent DHQ Teaching
~ Hospital DIKhan incurred expenditure of Rs.787132 on purchase of POL for-

L

I

1L,
IV

V.

VL

- VIL

‘generator. The expenditure was found irregular on the following grounds.

POL was claimed in lumpsum on cash inerho instead of detail bill on

monthly basis.
The payment was made in cash mstead of Cross’ cheque in the name of

petrol pump owner.
ActualiPayce receipt was not obtained
_.Actual log book on each occasion of running was not mamtamcd but in

" . accordance with POL bill drawn

. The generator was checked physically and was utilized for 106.1 Hours
till 15.10.2011 as reflected on its screen being the digital generator. The
position was verified by the incharge of generator, the bills were drawn
for 163.5 hours till 26.06.2011 as such 57.4 hours; equal to Rs.286,857
was drawn in excess of the actual® consumption (163.5-
106.1)=57.4x99.95)

In the log book, the generator was shown used from 02.03.2011 but
Rs.487300 was claimed on POL for generator for the month of
- 8,9&10/2010.

Payment was acknowledged by MS himself in payment register.

The matter may be investigated and recovery made from the quarter concerned

. 1 . . .
v

Agreed w1th Audit. Recoverles be made through DAC.

1 SNo | Ch No‘date Particular Period Amount
1 0497753 02.05.11 | POL for Generator | 10.2010 & 5/11 300000
12710497753 02.05.11 | POL for Generator | 09/10,10/10&11/10 | 337,140
3 0497753 02.05.11 | POL for Generator | 5/11 149992
Total 787,132
MS AO
"Reply:

Médical Superintendent
DHQ Teaching Hospital

DiKhan

T S T
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25.Less realization of car park & cantéen rent Rs. 187083 < |

N

?‘k\'cordmg to NIT dated 12 08.2010 regarding canteen & car parking contract for

“the year 2010-11 read with agreement executed therein that the approved rent
alongwith electrlcxty charges for canteen on monthly basis in advance shall be

-charged.’

During ¢ current ﬁnanmal year 2010-11, the Med1cal Superintendent DHQ Teaching

scrutiny of the contract files with reference to receipt realized revealed that receipt
for Rs.187683 was less collected during the period as per detail given below

‘ Proper committee for the purpose was not notified.

i The matter investigated and recovery may be made from the quarter concerned.

.1 S.No Pdrticiular Period | Approval Rates | Total Deposited | Diff

. : ‘ amount due

11 Canteen 2010-11 | 64300 PM 771600 676000 95600
2 Electricity charges | 2010-11 | 3000 PM 36000 0 36000
3 Car parking, 2010-11 | 41900PM " | 503400 447197 55483

= . ) Total 187083
oMS. L | _- AO

Reply:

- - Agreed;with Audit. Recoveries be made through DAC.

_ Medical Superintendent
DHQ Teaching Hospital
DiKhan

Hospital- DIKhan, realized Rs.1123917 on a/c of rent of canteen & car park. A
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26.Suspec1fed misappropriation of- medicine received from WHO
Rs.2.000 million (approximately) ‘ '

During current financial year 2010-11, the Medical Superintendent DHQ Teaching

- Hospital DIKhan, received sufficient quantity of medicine cost of Rs.2.000 million

(approximately) from WHO. The exact quantity was not known to audit as no such
proper record was maintained but a scrutiny of item received on 03.05.2011 with

~ reference to stock register revealed that the items received were neither issued to

sub units of the hospital nor the quantity handed over to the new store kcep’er» nor
available on new stock register. Similarly on further scrutiny it was disclosed that
the medicine received on 23.02.2010 was also not issued for its utilization. Beside

- it cotton wool recorded at page 31 of stock register was shown issued to patients

directly in kit by more than 5 & 10 kits, which is beyond the understanding.
Degscription chit as well as authorized by competent authority was not available to
verify the facts. As such audit is of the view that all medicine received from WHO

was misappropriated and the register was maintained’ merely to conceal the facts.

A single entry of stoke was not singe by store incharge.
The matter may be investigated and recovery made from the quarter concerned.
MS . AO

Reply:
Agreed with Audit. Recoveries be made through DAC.

Medical Superintendent
DHQ Teaching Hospital
DiKhan

NN
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27 Mlsappropnatmn of medicine Rs. 209760 Q Q_/

A Lordlng to Para-4 MCC approval regarding purchflsmg of ‘medicine vide
" No0.940-1100 MCC dated 22.07.2010 that purchases of medicine shall be made
from the approved dealers at approved rates intimated therem

o Durmg financial year 2010 the Medical Supermtendent DHQ Teachmg Hospxtal

DIKhan incurred expendlture of Rs.209760 on purchase of Lyssa vaccine (inj Anti
© ‘Rabies vaccine) vide cheque No.0241888 dated 16.05.2011. The purchases were

"made from star pharmaceutical DIK. The vaccines were approved in MCC list to
" be purchased from M/S Sind Medical Store Karachi but purchases were made
- from Star Pharmaceutical DIK at higher rates than approved. The vaccines were
required to be issued to the Casualty for its utilization amongst the affected
. persops if and when come therein. But the same was shown issued directly to the
patients with 05 in member without recording OPD No. Documentary evidence of
authorization of vaccine to patient was also not produced. As such it was
‘confirmed that no such actual vaccine was purchased but the amount was drawn
on fake entries and misappropriated by the dealing h’mds

" The matter may be investigated and recovery,made from the person(s) at fault.

MS . | | A0

~ Reply:

~ Agreed with Audit. Recoveries be made through DAC.

Medical Superintendent
DHQ Teaching Hospital
DIXKhan

.
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28 Mlsapproprmtlon of medlcme Rs.1.595 million )9 @/3 v % ;

Accordmg to Para 149 of GFR Vol-, store received may be issued for

competent authorlty

- departmental use on proper mdent singed by incharge officer and authorized by a

Durmg financial year 2010-11, the Medical Supermtenden’c DHQ Teaching
Hospital DIKhan incurred expenditure of Rs.15.694 million on purchases of
medicine. A scrutiny of the following medicines issued to emergency (casualty)

" but neither they demanded the same in indent made on different occasions nor
~taken in sub stock register. The medicine valuing Rs.1594720 was shown issued
fictitiously against casualty and misappropriated by the dealing hands.

‘The matter may be investigated and recovery made from the quarter concerned. ’

S.No Ttem Qty issued for | Qty received on | Diff | Rate | Amount
_ M/Store sub stock '
1 Inj:  Tatenus/ | 976 Nil 976 | 845 | 824720
tata gam
12 |Inj: Forane | 550 Nil 550 | 1400 | 770000 |
' Total | 1594720 o

- MS . AO

Reply:

Agreed with Audit. Recoveries be made through DAC from the concerned
~ personnel. ‘

Medieal Superintendent
'DHQ Teaching HOSplt‘ll
DiKhan

. . . . ., ) . . l. . ) ‘ A - - -
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During finaicial vear 2010-11, (he hedies
Quarter Hospital D.'l.!\'han auctionadl s st © ouildings of OPD & OT m
Zanana Hospilal @ Rs.1,290,000. The aucten iwas found lrrcgular on the

iollowing gr(}unds.
i Representative of works deparimeint did not parttcrpated .m the

: . . bidding process intrems of lelter No.2012/D-i dan,d 1-4- 2011
‘ i The ol buildinigs were Jequired Lo b UCI]IOIIJ]&.L 1 within ‘15 days but

even ailer elapsc of m ore. than 1‘)0 days
molition work of OT Zapana Ho Spital was under process CaII
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L Altendanco ¢ \.hg.cl was nol signed b,r :zn. mcmbcr of the commiitee

Cv. . Bid sheet duly signed b/ the contractors and auction commzttee was

nol avallable.

ey,
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31. Non forfeiture of call deposit Rs.50000 = _ ”

-
5

b 'iﬂAccording to Para-2 NIT regarding auction of old block of OPD & OT in Zanana
AT “Hospital, the successful bidder shall deposit 1/4" of the bid amount on the spot

and in case of failure, call deposit of the bidder shall be forfeited in favour of
‘Gc_)vcrnment. S : :

*_ :During financial year 2010-11, the Medical Superintendent DHQ Teaching

Hospital DIKhan auctioned two old buildings of OPD & OT Zanana Hospital @

"Rs.1390000. the auction was finalized on 05.04.2011. The contractor has

deposited Rs.1200000 for OPD block on 29.06.2011 and Rs.140000 for Zanana

block on 16.09.2011. As such the bid amount was deposited after expiry of 86

- days and 165 days. Call deposit were required to be forfeited but no such action
was taken and the call deposit were stated to have been released.

4

S S -.'“f -
- r-‘ ‘l '~‘ . .

The matter ay be investigated and recovery made from the quarler concerned.
MS AO

Reply: : ;
- An enquiry Committee has been framed to probe into the matter.

s

. -Medical Superintendent -
DHQ Teaching Hospital ‘ o -
‘DIKhan '
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