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'■JCounsel lor the appellant, M/S IChurshid IChan, SO 

aiiu Harneed-ur-Rchman, AD (lit.) along\\'ith Mr., 

Muhammad Adcel Bull, Additional Advocate General for 

respondents present.
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' 'Fhe matter in question has already been decided by

this Tribunal vide judgment dated 31.05.2016 in Service^ ;; ;

t •!/
'i Iv .•:i|

1J
i’ ci a iAppeal No. n43/2012 titled 'Maved I.qbal-vs-Gpvcrnmcnt| .Iqy 

iol'lChYber Pakhlunkhwa. through idementary & Secondaryi A:!''ll'I 

diducalion, Peshawar'y this appeal is also disposed oi asop- Cf:!

as 0
iI

I;I, •, ■m ;
Pirl '1

per judgment dated 31.05.2016 in the albre-mentioned 

service appeal. However, the respondent shall ascertain i j' 

that the present appellant is a similarly placed person with 

appellant in Service Appeal No. 1343/2012. The appeal is
• I

disposed ol'in the above terms. Parties are, however, ielt to 

bear their own costs. 1-itc be consigned to the !•eco!•d room.
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4-.4 Counsel for the appellant, M/S Khurshid:-I&ian,'.
■ 4-

so for respondent No.l, Mosam Khan, AD for 

respondent No. S and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply hy respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015
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Counsel lor ihc appellant and Mr. Ansar Ahmad, AAO03,09.2015

alongwiih Adll:AG lor respondents present. Learned counsel for

the appellant requested for adjournment, 'fo come up for rejoinder

and final hearing on 18.02.2016.
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i:t- ^28;l 1.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.y•"
\

I
■5
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2.1 Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to y ^ ^

I-t
4-

t

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to j^ ^ ^

7.

t

:r
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to / ^ ^

!

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to j f) ^ j ^ .

i
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ^______ .
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Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________. *;T
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READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to __________________ .
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Appellant with counseKpresent and heard on preliminary. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of

5
■1-♦ 6

26.0^12013I II(- i
I
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have already been admitted to regular hearing. In this respect 

he referred to one in service appeal No.1322/12 titled Ikramullah vs 

which has been fixed for hearing before the Hon'ble Final 

Bench-ii on 10.10.2013. On the same analogy the instant c-ppefei

cases

i
Govt f,

.The, also.admitted for regular hearing subjectlo ai.llegal objections 

appellant is directed to deposit the security amount a.nd process fee 

within 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to 5|^?)@.2bl3 for submission of written repiy

»

before Final Bench-11.
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3. ■02.07.2013 Clerk to counsel for the appellant present. In pursuance of

the Khyber Pakhtunkhwa Service Tribunals (Amendment)

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case'is . '
-

T

adjourned on note Reader for proceedings as before on 26.Q8.2013.

/

f-'T '*y.
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i
Form- A

FORM OF ORDER SHEET
Court of

788/2013Case No.

S.No. Date Of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

■ 1 2 3

26/04/2013 The appeal of Mr. Muhammad Rafiq resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be eritered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing.

1

'la
REGIST

2 This case is entrusted to Primary Bench for preliminary 
hearing to be put up there bn j *7 ' ^ OJ^,
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The appeal of Mr. Muhammad Rafiq son of Mir Ajab Khan received today i.e. on 28/03/2013 is 

' .incomplete on the following scores which is returned to the counsel for the appellant for completion 

:and resubmission within 15 days.
5

1- Index of the appeal may be prepared according to Khyber Pakhiunkhwa Service? 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3“ Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

I
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/
1/I

ys.T,'No.

/2013.

KI!YB!•:H PAKH TUN KHWA 
PI-SHAWAR.

MR. SARDAR AU RAZA ADV. PESH.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No ^"^7^ /2013

Muhammad Rafiq 
VERSUS

Government of KPK, Peshawar etc
;

I N DEX

PAGEDESCRIPTIONS NO
01 - 05Appeal alongwith Affidavit1.

06-07Application for temporary injunction2.

08Copy of the CNIC3.

} 09-10Copy of the pay roll and service certificate4.

11 -^65.

d27-^Smmm6. t-/

29Wakalat Nama (In original)7.

Appellant
Through:

(MATI ULLAI\J<HAN 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06‘^Ap^l, 2013

,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR -•!

3<
L

Service Appeal No 72013

Muhammad Rafiq S/0 Mir Ajab Khan (PST) Governm^ept Primary 
School, GMP5, Muna Khel, District Karak

(Appellant)
•j

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshav^ar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-fN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^ November, 2012 issued by Government of Khyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Fionourable Tribunal may please be declared that the 

abovementioned amendment in the rules cannot be%

operated retrospectively as for as the case of Appellant is 
ac-«atoitted concerned and the Appellant need not to have a

qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 

requirement when the Appellant ,\^as appointed as PST in 
the year 1989.

mf,
'4-

:
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Respectfully Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1989 as a 
trained teacher, and presently he is teaching at 
Government Primary School Muna Khel, Karak. (Copy of 
the pay roll and the service certificate is attached as 
Annex *A & BM.

2) That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12,

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the Last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 
Annex *C’).

4)

5) That in the abovementioned notification at S, No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

(0

(ii) Secondary school certificate from a recognized 
board in 2"^^ division with 02 year associate 

degree in education from recognized university.

6) That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment^ of the^primary school teacher, as 
already reproduced in the preceding para.
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7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex ‘D St EM.

I

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

GROUNDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules Later on, cannot be given retrospective effect.

B) That the Appellant being SSC appointment in the year 
1988 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

D) That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

E) That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

F) That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10



X•K

years was required as requisite qualification and 
other conditions was attached thereto.

no

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

H) That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 

constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further on acceptance of this Appeal 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 

retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November, 2012 
since it was not the requirement when the Appellant 
appointed as PST in the year 1989.

the

was

Appellarj

Through:

ARDAR Al.mAZA) ^
a

(MATI ULLAh(KHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26"^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Muhammad Raflq 

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Muhammad Rafiq S/0 Mir Ajab Khan, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

•si
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

C M No 2013
In

Service Appeal No 2013

Muhammad Rafiq 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^^ November, 2012

Respectfully Sheweth:-

1) That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

2) That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima facie and is very 
sanguine for its success.

3)

4) That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

5) That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant’s accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.



'r'/

6) That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicant^ppellant
Through:

RDAR ALI RAZA)

^ A

(MATI ULLAH KHAN MARWAT)
Advocates, ^
High Court, PeshawarDated: -26^^ March, 2013

AFFIDAVIT:-

I, Muhammad Rafiq S/0 Mir Ajab Khan, do hereby solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court.

DEPONENT
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ELEMENTARY AND SECONDARY EDyCATfON DEPART.MENT-rAl LN .1.
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1-. • NOTlFICAT'COiNI
I

i ■i
i ■ Pesha\\^^ar, dated ihe November 13,2012. i%
1

No.SOf?EH-5/'.SSRC/Meetinp/2012/Tenchir.? Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3' of the Khyber Pakiitunkhv/a Civil 

Ser'/ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementaiv and Secondary 

Education Department in- consultation with the Establishment Department and me Finance Departraerh hereby lays down the method of recruitment, 

qualifcation and other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in'Column No. 2 of the

id A-pnciiuix and the schedule therevvith.
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SECRETARY TO GOraRNMENT OF THE KH"f.BER PAKHTUNKtIVVA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Endst. No. & Date as above.!
\

Copy fer-varded to

: .3-rr.stan-- to Go’h. of Khvber Pskhtunklivva, Establishnisnt Department.
0 The Secretary to Govt, ot Khyber Pakhtunkhv/a. Finance Department,
rt The Secretarv to Govt, of Khyber Pakhainkhwa, Law Department.^
•t 5ec'-etany Xht/her P^ikhtunkhwa. Pubiic benyice Cemimission Pesna-.viar,

fne Accountant Gencial, Ki i^'oer Paid'r.ml'.hv.'a Pchha'-v?.''.
I'EGSE'; Kh'/Oe-' PaK.hw.mkhvya Peshawar.'iS Direct0.
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V- oo»X» / A r ?•••> / } 
« f A w »Aa wMinimum quniification and experi^n'je ior . 

initial, appointment or hy it ansfer._______
Age

limit.S.i'^o. i Nomenclature of the 
---------- - - -------- p.oit.._.............

>
i

5.- --------
2.1. (a) Fifty percent by promotion on the basis

. of seniority-cuin-fitness, in the following 
manner:
(i) forty per cent from amongst the 

Certified Teachers. (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at ie;.ist five years

iflli iiuVuiX

qualification mentioned ‘in column 
iNO. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such .and having 
qualificaticn imenticned in column 
No.3;

18 to 35Second class Bachelor’s Degree with two
subjects as ■ Chemistp/, Botany, Zoology, 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

M.A in Education or Bachelor’s Degree in 
Education, from a recognized University.

(i)Secondary School Teacher
(BPS-i6).

1. years.

a
e

t

(ii)

I i \ fI II

SUVfloO wi I &s,» ^ as
t I

r

4 »
4

I

N
--A/1
\

(iii) four per cent from amongst the 
Physical Education Teachers 'vVith 
at least five years service as such

/!:
i II I

hn-.n-t. ' <*« 4 11 ; %.

! :: lumnNcO;i ■A I

t

:
i
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and' having qnalificntioT^ !
mentioned in column No. 3; and i

i
^ii.iv.4 iI;

I

(v) one per' dent trom amongst the 
Arabic Teachers with at least tive 

such and naving

--------- :;t—;..............—

years service as 
qualification mentioned in Column 
No.3;and •?

4r -
fifty per cent by initial recruitment. I'

(b)
By promotion, on the basis of senionty-cum- 
fitness, ftcm amongst A.rabic Teachers, wiU tu ^ 
least five years ser/ioe as suUi auu ]hTfioation as prescrroed for fnfaal |
recruitment or Aaabiu icacuCi.

5
a

Senior A-rabic Teacher 
pSaI) (Bro-16)

2. iI■i
1

i
iI1 i

By promotion, on the basis ot ^enionty-cu^ 
fitness, from amongst Theology Teacners, wmi 
at lea:lt five years service as such and bavmg 
qualification as prescribed for initial recrmtinem 
of Tlieology Teacher. ___

:
i

Senior Theology Teacher 
■CSTT)(B-16). PI >* ;

i
‘III ;tthe basis of senidrity-cum- 

Csrtitled Teachers 
such

\.t■ By oromotion, on 
fithess- fiom amongst 
(General), with at least five years 

1 and having quaiincation - -
I recruUment of Certified Teaoder (r-ner»;.

I
i- ‘ j! Senior Certified Teacher

(SCT)(Geiiera[) 
STb>.

I
j

; jII /1 >
I

I1 1
I

»-

i

: ■!
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I .senior ^e'rriri^d i cacner^ i :•
I Uy pi-oa^O'tiOn, u-ic Piiyi.s or’ 
! ntnej:/y fVorn

■ (fndustrin! Ails)'a soaiOriP.'-oiMfi- ;
-mongst rcrtiflnd ■ T^^cher? I 

■| unauscnai Araj, wun afieast ^ivc veai^ ser/tce ■
' - such and having quaiincadoa as prescribed , ■ 
ror mitial recruitment' of Certified 
(fiidustrial-Arts):

!• . 5 I% I • 1 oro-^oi
- ;I ir as !

s I :V Teacher 1
-Tr--.-7-6. Senior Certified Teacher 

(Agriculture)
(BPS-16).

I

By promotion, on the basis of scniorit>'Cum- 
fitness, from amongst Certified ■ Teachers 
(A.griculture), with at least five

>
/

years service as 
such and having qualification as prescribed for 
initial recruitment of 
(Agriculture).

‘

Certified Teacher f

7. Senior Drawing Master 
(BPS^16).

1
By proraotion on the basis of seniority-cum- 
fitness from 'amongst Drawing Masters, with k 
lensr r:ve years sendee as such and 
qualification as prescribed for initiabrecruitm^m ! .
of Drawing Master. 1

f

\
4 tI

I

3
8. Senior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

3
i By promotion, on the basis of seniority-cum- 

fitness, from amongst Certified Teachers (H 
Economics), with at least five

* ome
, , . years service as

such and having qualification as orescribed for 
mitia! recruitment of Certified Tocher fHome I 

i Economics).

24 *
4

f
I A. I

h

\9. oeruor Physical Education 
Teacher {BPS-16). ‘ ' i S'-' promotion, on tiybyyyfTiyyiyycuy /

! fitness, from I V. I /
_ amongst Physical Education I 

Teachers, with at least five years service as such ) 
having quaiincaiion as prescriOed tor initial j 

I recruitment of Physical Education Teacher.
I ana1

i

V - 1

r1a
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a recognized Hor*r(i vvUh ^ Shalidatul |

•j^dainia rii duu'-'iiiu. --.---• ,
a recognizea iauzimuand V/aiaqui ^Uduaa.

■ Qf Darul iilocrn ■ Saidu Sharif Swat, Darul 
(JIqout Charbaghr Swat,- Darul yjopni-Chi^al... _ 
Darul Uloom Darosh Chitral and any other 
Goveniment-run Darul Uiocin^.as notified by 
the Goveiument from time to time, or 
Second Class Master’s Degree in Arabic from
a recognized University.

Secondary School Certificate,
from a recognized Board with Shahdatul 

recognized Tanzimatul 
■ Darul Uloom Saidu

I tv years.
> -■ r>-?C:„ ! < ^i

5

(ii) I;'

by initialcentSeventy-five per 
recruitment; and

I.
(a)20 to 35

(i)Theology Teacher (TT) 
(BPS-15).

years.ll. on the 
from'

(b) twenty-five per cent by promotion,
of seniority-cum-fitness,

■ ■ ■' is, w^h ai leasi
and • having

A.lamia from a
Wafaqul Madaris or , . ,
<hoj-,c Sv/ai, Darul Uloom Charbagn bwa.,

' Darul Uloom Chitral, Darul Uloom Darosh | 
Chitrai and any olher UovciT.mcn; run nnnu 

notified by the Government from

ser/icefive years 
quaiiiloaiion prescriD

itment of Theology Teacher:
liiitlalmrec

recru
Note: In case of non availability of smtaDle 

person for promotion, thea by initial

Uloom, as 
time to tim.e; or

Second Class Master’s Degree in Islamiyat 
from a recognized University. •______ '

recruitment.(ii) U\» 1.^By promotion, on the basis of seniority-cuni- ^ _ 
I fitness, from - amongst Qaris, ^ith at least five 
I years se’n/ice as such and having qua.ijca.mn 
! Prescribed for initial reevuitn^--------- ;------^
Mr----- TTTiymmmPcro '

I va> X i

i

12. i Senior Qari 
BPS-15).I /1

V;
;

~T Ba-iielor’s Oeqmc or equivalent quai.incauon
vy-iih Uscrtihed

irom a 
Teacher!--- > iT i Certified Teacher

ruBPS IcT i recoenized 'Jmveisity• r ;;c rn
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•7.*? s 1: c rh:\ i: r* ' '•*. t a1 or ei^hceen |f of 'ScHioritj^-ouni'liincss, from'.amongsc j
T.vtf'^! !

'ii I't?.?': ■“'ivrt yeiiis ••jervicc and having } 
qualification prescribed . for initial 
recruitment of -Certified 
(General):

;
I '1 r> C .V, *''* 'X'ckr,r*}^ArC‘

t

Teacher

Provided that if no suitable 
candidate, is available amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 

and having qualification 
recruitment of

<<
t

I I
I1

I Iservice 
prescribed 

• Certified Teacher (Generai).

1

initialt i.wt

i
I

Note: In case of non availability of suitable 
person for promotion, then by initial 
recruitment.

»
Cenined Teacher
(Industrial Arts) 
(3PS-i5).

i14. (i) Bachelor’s Degree from a recognized 
University with two years training in the 

• i-elevant technical subjects, from

, 18 to 35 
years.

(a) Forty per c^nt by initial recruitment; andI fI s .\ /(b) sixty per cent by promotion, on the basis V \/ 

of senioriiy-cum-f-tness, from amongst '/^ / 
the Primary School Head Teachers with i\ / f 
at least five years sendee and having

for I’nirtal
reemitment of Certified Teacher

t

1 any
Government industrial or Govt. TeclinicalI

Vocational Instiruie or Center; or

!
lifeatien nr^a^r^riKpHI

I 4.» v»>I IBaciielor’s Degree from. /UN
i a__iccogriizcd j
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candidate ds available amongst the 
Primary . School Head Teacners ^ tOi 
Promotion, theri the posts will be filled 
by promotion or. the basis of seniority- 

fitness, from amongst Senior 
School Teachers with at least

having 
initial 

Teacher

illiv.'-'-_i V- o; - : Iaii;i
V..Ci i.i i iCU

Te'^cher Asro technica! Hndustrial Aits).

cum- 
Primary 
five

9 andserviceyears
' qualification prescribed 

recruitment of Certified 
(Industrial .Arts).

for

suitable*lf Tioil aVailauaity' Oa ^
person for promotion,, then by
cecruiiiiient.___ _________  '------—

Forty per cent by Initial recruitment; au-

fbl sixty per cent by promotion, on the basis 
' ‘ of seniority-cum-fitness from amonpt 

the Primary School Head Teacher:^, with
at least_ five years service and having 

vilification prescribed 
recruitment
(.Agriculture):

i NnT«- (P caseI initial1
3 I I

5
1 1

(a)1 18 to 35 
years.

recognized 
year training in

Bachelor’s Degree from a 
University with one _ _
Aariciilture from any Government institute or 
center with nine months'.training from 
Government Agro ' Technical Teadter 
Tfainlns'Center -of- the-level- of Certified 
Teacher Agro Technical (Agriculture); or

Bachelor’s Degree with Agriculture as one of 

Lire si,ibjv--<-h from a rccognm-^u

1i (0I. 1 Certified Teacher 
(Agricultiare) .
(BPS-15). .

f 15.-r
i \

l■I -\
r \ f 

initial j '>0!
i for

q’- Iteacher if
i\ /

Ceitifiedof

I (ii) i suitableProvided that if no 
candidate is ^available amongsp _m^,!

t
1I •
j

,-.ouD..-.ze-d !rec•an.cgrc.e - rro:".

'r
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service
prescnbeA. --.... ,,....Lrtified Teacher (Agr.

of non av^ 
for promotion,

'; • quaiincan-jii^
recruitment

iGultur'e)."'

ri^chwiciii :• having
initial

and ofi

fori

of suitable 
initial

ailability...............................................'.■■« :

Hole: In case 
■ person

then by Ul
O V-

■VA
O(0 o• . \ (^)

years. 1
!

>the basis
amongst 

with

^^ShTtoiS^onomios as
frorr. a recogmzed 

trainirjg ftom 
Teacher

ti , sixty per cent by promotioa.^^
of semonty-cnm f 
the Pnmaiy SenoW ^

having a Teacher (Hcn.s
reciuua'iCiic,
Economics):

•on OBachelor’sDegree,^^^^^ Yz <(i)Teacher (Home

Economics)
1 rBTS-l5).
\ V

ofone
University
Governmentsssm* ses.„.
Bachelor’s Degree.

16.
A.gro
;or

I
1

I■t ^Yith Horne 
from any i 

college -vith ^

I
I 1

ICiO!
suitable

Provided that if. tio
is available- amongst 

candidate is Xeacners
Primary School - ^ '^y ^

. . promotion, *en^c ^ ^ ^.^iority-onm- f
promotion on the oas.. primary i
Vi-tness. from amoc ,.,^,3
-School Teacoeu « ppalifeation

inillal lecrh^n^

;or the . •
\ •NoTiized

from ■ 
Teacher ,
of llic I

fox \. * aA\recofrom a 
months training 

. Technical..
, level
Technical (Home

>
Bachelor’s
University
Oovefhment

• Traming 
Certified 
Economies): or

I Degree 
with nine
.....Agro

Center 
Teacher Agro

\ V
(iii) /!

s! '
of tbe \

5
i

1 •

service
pr5ScribedJor_Jf1

recegmicd ;I cm' r.'e.V'i: nr '•’ ■>.
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CcrtitieciTeiicher (Hon'-c bconomics}.

orViTin aVbiiabiluy. oc suiiaUlo 
for promotion,, then, by irarmi

IUnr/ers'ay vvimi ^uw y 'from any Govenimcm . auiaca' cen 
institute with nine nionths training from 

Agro. •• -Technical , Teacher 
of the level of certified

nr
{.lU L\^, iik

I.**u C*^‘
t

person 
recruitment.Government..

Training center 
' Teacher Agro Technical (Home Economics).

i

I &!

initialbycent(a) Eighty per18 to 35 
years.

Bachelor’s Degree from a recognized University 
with one year -Drawing Master (DM) course 
Certificate.

Drawing Master 
(BPS-15).

recruitment; and17.

cent by promotion, on the
from

....cry' School Head 
* ' Teachers with years ser/ice

rnn*' havina- qualification prescribed for 
initial recruitment of Drawing Master:

(b) twenty ^per 
basis 'of seniority-cum-fitness.r 1i is (i
••>rv>r\na'<r tuc PrimI! 1 r\IIJ

-i

fi I

>:
■ Provided that if no suitable 

candidate is .available for promotion then 
on' the basis of seniority-cum-fitness, 
from Senior Primary School Teachers 
with at least five, years service and having

initial

t
A

i

A / 
\'>/

r! \
■i

\/i i
qualification prescribed for 
recruitment of Drawing Master.

\ ■!s.. ■j

I ncn-a.v?.i!abihtv of suitable 
candidate for promotion, then by inuiai
T,i ‘.'i'se of■ptCt. ! I

I

I
1
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1 Phy.sical Education 
icuciicx \^pr5-iJ'/. '

Bacheior^^ Decree ivc/!:- > v^-:ogui7:ed Univeionv
j •’ 11.11 y

course or .^uniy; e4uiv..:cn.,v V,^- Oilier 
qualification.

i
Eignty pec ceiu oy initiai recruitment: and j

rvvenry eenc by' pa-mudu.,, d.c
basis of _ seniority-cum-fiiiiess,

_ '"’^ongst the Primary School Head 
Teachers with at'Ieasr*^h've'ye<rrs'servfce' 
and having qualification prescribed for 
initiai recruitment of Physical Education 
Teacher: •

' ti to J 5 I ('a;: I •
•1J Tri

( (t*;CGUiVulcnt JI i uiO Jfrom !
O Io

fl k *
fIPtovided that if no suitable 

candidate is available tor promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five

i

II
■ years service

anp having quaiifioarion pre>.cr:he.1 h;r 
• initial reemitment of Physical Education i

J
4 4;• i

I

r
t

Note; In case of non-availability of suitable 
• candidate for promotion, then by initial

4
:9 \

recruitment.
I9. Primary School Head • 

Teacher (PSKT)
(BPS-15).

/•By promotion^ on the basis of seniority-cum- 
I htne.ss, trorn amongst Senior Primary School 

teachers with ai least ten
}t

1 I; t

years sci-vice and
uciving qualiijcation prescribed for initiai t

1 t

: o: Primary' Sciivo. T^v^toher.
I By promotion, on the basis of seniority-cum- i 
---CCS. I'f:::*. nmonmv rrimv-'' •'■•.•r-'-'--! !

2^. i Senior Primary School
I ieiiciici !H-r‘o-i4/.

I * ^r
I

J

w
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iive years- ssr/ice as
•;u^.--

v/irn ar leas;
h - •:/.•: n :_y r-.r--'.'r-• T :: i

ofPrimar/ School Iveacher.i . ' rccruitnicnt of• i*
i1

t
1

rr^rit at UnioaCouncUBy initial recriiitmen^on_____________
¥vdrpro^"ed-that- if rro;-suitable candidate 'is 
within the Union Council is available, then from 
the adjacent Union Councils on merit.

Intermediate dr equivalent qualithcat^^^^ __
a ' "fe^ognizef Board 'witirprimary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; or

Secondary School Certificate, 
recognized Board in
hvo^years Associate Degree in Education 
from a recognized University.

Prirhary School Teacher _ (i)
(¥ps.3'V "

years.
r

from a
vN/

V /(iO second Division with

By initial recrriitment.lS.tc35 
• years.

and Qirat Sanaaw-ith Hifz-e-Ouran 
from a recognized Institution.

I, Iritermediats! —:
; N^atio-~.

-1
1(BPS-12).
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Sejectiqn crHerion cmd other ccr.diiions for direct recruitment against the below rnentiGned posts shall be as under:

IArabic Teacher _______
’Edncaiionat Qualification

{■
4

100Total Marks:
»

Marks obtainedX20/total marks ^ !ssc
Marks obtained X 20/ total marks -HSSC

U'Marks obtained X 20 / total marks =BA/BSc ______
MA Arabic / Shahdalul Alamia Fit Uloomul Arabia wcl 
hlamia from a reco^ized Tonzimudtul Wafaqul Madaris 
Other MJJMAc/M. Ed / MA Edit

Marks obtained X20/ total marks —

Marks obtainedX15/total marks = *
II_____________________

■” < n:vn iiiu i i Marks - 05 i , (J
V /'K /
\ ^Theolosv Teacher /

»
Total Marks 100i

Category of Qualification
It f

hMarks obtainedX20/totaimarks - 
Marks obtained. X 20/ total marks =

SSC
HSSC .

f.jV/nrA'j obtained X 20 / total marks -t • I
!B.'i/BSc

I Marks obtained X 20/ total marks - 

I Marks obtained13/ lolcil ii'iorks - _
! MVMSaM.Ed/MA EJu
\ < f I r.I • / CU ;(/ .'••I( —•• ...... ..............

isiamia from a reco^nhdd Tanzimuaiii! Wafccxd Mc^^arls

!•
Pi/ drobifl \i:ri!

i I
t

i Marks = 05MPhA/riiDI
*

• /
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Xfarks obtained X 20/iotal n'iC^rks -

Marks obtained X15 / total marks - _ 

Marks = 05 ________

I

sscs

' Oirt Sanadjkon^recognized
{nstitution.__________ _____ _

■ I-1 I.

!!.
' ■HSSC \5y }

C/^
BAJBSc

o iJii/MSc/M^/iVU Edit

0). -p.
a

aMPhiUPkD
> vv

: i/-'
;1

!•
Certified ieuchdr ' .
(GeneralTmhistrial Arts", Agriciidure Economies)

!•

for Caudidaie of Science sroiip

5 Sc and
5 Extra marks for M.Sc will be added to the total 

nhtained bva candidate diming his selection

^ff^arks 100 For Hiinianities group at 
Inierpiediate/Gradiiatlon ■ level ^

~~flcrfs obtained X d3-/lota! marks -

'^Marks obtained X20 / total marks - —„

^Marh obtained X20/ total marks -

Category of Qualification

t ;
SSC

•j i.
i;.HSSC r\ ;

1 BdJBSo i1 ;>
cf Certijicate/ Diploma in EducaUon . I

ii*ii /dLm.: _____ —-
flA/MSc/MEd/ (vhi Edit

^c* X io t I0i<-a iiiiti"______"i ^ 'r. I
II II

.1 ; .: Miirks - 1/-/

] MPhii/FJ'D ' t

«
i

:

k'
•' ri'. L . -:*•■' rr- .J,. » .

.;; j >;■; , -■
• •; -*
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X 20 / fow/ ^ " 

TY" 20 / foTci marlcs -

te "iMed to thftotal
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5SC (
!

pHSSC

J)U~C^rtijS

\)XiV/flrAj oOwJ«ec^ o.
^ ojV/arfcs 0 o

I

.,;7V_/5 i :r.'"'- n'.’.'i^^^ \ S\
S

I iVfcr/:3 = 05 'T^I tV /

" y sA-!; S«/'o 1 '■^w’
For

To/fl/

~X-20/^oial marks =

d '
/ ' *»

ocr’OU'-'

r lifT/tolal marks =------

I H5SC
!

R4/S5c • ,-*r/

ivuii'.-cs O'--' 1^I :■

."] ~r^rtifirnte '1.T

jDfaOt a-.! -------- --- X ; 5 / tctal tnarh ^

ryl'A/sSuW^;'--'
I

?; “ r. r^.
'ii

/ !i

V-,-:',,s
• ?:;■.•; f•l.
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[Cniegoryo/Olia/Ification • Toial Marks WO For H-ananities group at 
\ Intermedihie level

Marks obtained X 20 / total marks = ’

bor Candiilate of Science group
SSC I

5 Extra marks for fSc. lExtra marks for B.Sc and 5 
Etura marks fod M.Sc will he added to the total ' 
^co/ e obtained by a candidate during his selection

HSSC Marks obtained X W / total marks =

B/y'ssc Mat Ks obtained X 25/ total fnarks ~

PST Certificate/ Diploma in 
Education /ADE.

Maj-ks obtained X 20 / total marks =

I'lAJMSc/XLEd//vLA Edu Marks obtainedX20/ total marks = ?

MPhvjPhD I Marks = 05 j__

• »
Diher I

/\
1. The concerned Appointing Authority will scrutinize .

of appointment orders within shortest possible tune, not,

concerned appointing authority shall be displayed for ten d^

\ / I ■(and verify ihe docu,rents and make tke appointment as per prescribed mie and the will.get the doenments

^.r.ot exceeding ninety (90) days '.2. The merit list prepared by the
merit list ^er making necessaty correctioTThiiXfZfnCffs^ffy^' "T ''f'"''''''''" °bjections/appeals. if any, and shall issue thefiial

3. In case a docwneni(s) is/are found fake,'forged/ bogus upon 'scrutinW '/er'-" ■ v' °°'h. by requisite appointment orders.
■ - Faid.to.him as salary shall be recovered from hhn and an FIR duvUe 'ff ‘be teacher concerned shall be terminated and th
3 blent Asnadfrouf recegniieet rtafeinatdU-Wq/aaul MadXs. Vi,” ,, ;

Uloom Darosli Ghiirai and any other Govenmem run Dariii Gloo.n ny V" g ““ v‘ Stvat, Daru! Uicoin Ciiitrai, Darn!

e amount

\

o.ppciinnnent against the posts of Arabic Teachers or

■
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ilEQRE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR "5

,, ']8Si2a\-iSERVICE APPEAL No:

)plicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

.......Respondents

^AWISE COMMENTS/REPLY FOR AND ON BEHAT.F OF THE RFSPONnFNTS
No: 1, 2, 3 <& 5. '

\
A\

Respectfully Sheweth!-

Preliminarv objections

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

2

4 The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malafide motives.

5

6

7 The instant appeal is against the prevailing laws & rules. 

The appellant is stopped by his8 conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

own

9

10 This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in han4 is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

11

12

13
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y ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

r
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A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

It

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in.column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

H

Elementary & Secondary Education 
Khyber Pakhtunkhwa 

Peshawar.

Secretary
Govt: of Khyber Pakhtunkhwa, 
(Finance) Department Peshawar
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Accountant General

KJiyber Pakhtunkhwa, Peshawar.
/ Secretary

Elementary/& Secondary Education 
Department, Government of Khyber 
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I
BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO. 77^ /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s........................... Respondent.

(Reply on behalf of respondent No. 4)

PreliminaiT Objections

i). Thai the Appellant has no cause of action, 
lhat the Appellant has no locus standi.
That the instant appeal is not maintainable.
That the grievances of the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth;-

.... ' Para No. 1 to 8:- Relate.with respondent No. l..too, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notiilcation dated 
13.11.2012, is vei'y clear, therefore, the appellant is'not entitled for any benefit.

The appellant has no grievances against this office, therefore, 
Administrative Departments (Both) will be in a .better position thereby satisfying the 
appellant.

It is, therefore, humbly prayed, that the name of this office may be 
excluded from the list of respondents,

r 7
DEPUTY ACCOUj/pANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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