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■Vi,- !:i; ;'i'MS.2016 Counsel for the appellant,.M/S Khurshid Khan, SO ' h/hj!I h.;'

and i lamccd-ur-Rchman, AD (lit.) alongwith Mr. 

■Muhammad Adecl Butt, Additional Advocate General .for 

respondents present.
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• d'he matter in question has already been decided by. ' d
i ' I i ''I 'Ip*
■this t'ribunal vide judgment dated 31.05.2016 in Seiivice'^j/.p

Appeal No. 1343/2012 tilled ".laved Iqbal-vs-Government

oCKhyber Pakhtunkhwa, through Idcmentary & Secondar>

l/ducation, Peshawar", this appeal is also disposed of as

per judgment dated 31.05.2016 in the aibre-menlioned i;
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%;:jii service appeal, .klowcver. the'respondent shall ascertain; 'k 

that the present appellant is a similarly placed person with 

appellant in Service Appeal No. 1343/2012. 'I'he appeal is
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H-i ;G:iija!disposed of ill the above terms. Parlies are, howeyer, left'to; p: li

bear their own costs. Pile be consigned to the reedrd room. Ps
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Counsel for the appellant, M/S Khurshid Khan, 

SO for respondent No.l, Mosam Khan, for

respondent No. 2 and Insarr)'Ahmed, AAO for 

respondent No. 4 alongwith Addl: A;G for respondents 

■ present. Written reply hy respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

;• *:*

.0

«;

/
Ghtoman

•if *• ■

- ' L

v<
*

:

■ c:'.

. Counsel for ihe appellant and Mr. Ansar Ahmad, AAO' 

alongwilh'AdlhAG for respondents present. Learned counsel for

I 03.09,2015
<'Lif.

.*•

the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.
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1!■■ .,28.4i;2013^^- Vide order sheet dated 28*11.2013 in connected appeal No. 

■ 767/2013, this appeal, is adjourned to 29.1.2014.

!

I'

;

Vide order sheet dated 28.11.2013 in eonnected appeal No. 
767/2013, this appeal is adjourned to ^ ^ ^

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

Videordersheetdated28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to _

RE

Vide order sheet dated 28.11.2013 in conneeted appeal (No. 

767/2013, this appeal is adjourned to

■

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to 9^ / f

i

'‘v

ER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________. •V4
*-/

READER .

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.

READER

-•

. . . *'.J



I Appellant with counsel present and heard on preliminary. 

^ Contended that.the appellant has not been treated in accordance
v;

■ with^The daw/rules. He further contended that similar nature of 

have already been admitted to regular hearingrih" this'respect 

he'referred to one ip service appeal No.1322/12 titled Ikramullah ys

26.08.2013

■■I

cases
/r

i:•
Govt which has been fixed for hearing before the Hon'ble Final•ti

Bench-ii on 10.10.2013. On the same analogy the instant appeal

. also admitted for regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and^proc^^s 

within 10 days. Thereafter, notice be issued, to the respondents; 

Case adjourned to ^'S)/p.2013 for submission of .w^Jtten reply 

before Final Bench-11.
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'it . 02.07.2013 . Clerk to counsel for the appellant present. In pursuance of . ' :

3. the Khyber Pakhtunkhwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is 

' adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A
FORM OF ORDER SHEET• ■ 'j

Court off

786/2013Case No.;

S.No. Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

1 2 3
■}

r ■ 26/04/2013 The appeal of Mr. Abdul Kash Khan resubmitted 

today by Mr. Mati Ullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for preliminary hearing. i

. 1

2 This case is entrusted to Primary Bench^or preliminary 

hearing to be put up there on ^ ^

y

•GHAIRmN
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The appeal of Mr. Abdul Kash Khan S/0 Amir Jan received today i.e. on 28/03/2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

<
1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 

Tribunal Rules 1974.
2- Appeal may be got signed by the appellant.

'3- Annexures of the appeal may be attested.
4r Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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BEFO^HE HONOURABI F PESHAWAR Hir,H COURT. PESHAWAR

Service Appeal No ^ 2_/2013

Abdul Kash Khan 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION
Appeal alongwith Affidavit

PAGE
1. 01 - 05

2. Application for temporary injunction 06 - 07

3. Copy of the CNIC 08

Copy of the pay roll and service certificate4. 09 - 10

5. 11-24

n.r
7. Wakalat Nama (In original) 2P

Appellant
Through:

(MATI ULLAH Kl^N>^ 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06^^ April, 2013

V* *
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No /2013

Abdul Kash Khan S/0 Amir Jan (PST) Government Primary School, 
GMPS, Gul Khan Abad, District Karak

(Appellant)
VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshav^ar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

A. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Resppndents)

MIAppeal under Section 4 of Khyber^^ | 
Pakhtunkhwa Services Tribunal Act, 1974 .fl k

U i
'3PRAYER-IN-APPEAL:- 3

On acceptance of this Appeal, the notification-dated 
13^^ November, 2012 issued by Government of f^hyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment o^^^primary 

school teacher and making it the criteria for pforriotion 
from BPS-12 to BPS-15 may please be declared'asl ultra 

virus the constitution and against the fundamental right of 
the Appellant provided to him under the Law.

Further, on acceptance of this Appeal, j the 
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be

, '1.

operated retrospectively as for as the case of Appel^pt is 
concerned and the Appellant need not to:^^e a 

qualification prescribed for initial recruitment p^^pMmary 

school teacher for their promotion to BPS-15 as provided in 
notification dated ^3^^ November, 2012 since it was not the 
requirement when the Appellant was appointed las iRST in 
the year 1978. !•

i;.



fciii '41. W
Respectfully Shewpth--

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1978|as a 
trained teacher, and presently Gul Khan Abad, Arak.
(Copy of the pay roll and the service certificlite is 
attached as Annex ‘A a B’i.

' '-''v

That the Appellant was initially appointed in BPS?7 the 

post was later on upgraded and by now the ippst of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12j

'i

2)

3) That when the Appellant was initially appointed, the 
requisite qualification 
certificate and there

only secondary school 
was no mechanism provided for 

their promotion and either their pay scale or Sjge post is 
to be upgraded only then they good enjoy the %ripfit of 
high scale despite their unmatched services rendV&d for 
decades. ;

was

Aflf
4) That the Respondents after great struggle 7b|: the 

Teachers Association for providing them service 

structure which may accommodate the senior Teachers 
like Appellant who rendered the service for f^ie^i last 
more than decade. The Respondents notified tKe rules 
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as 
Annex ‘CM. •S

IkSl

That in the abovementioned notification at Si the 
mechanism for initial appointment-"of r primal Ichool 
teacher BPS-12 is given as:-

5)

(i) Intermediate or equivalent qualification, from a 

recognized board with primary school tfacher 
certificate/diploma in education a recognized 
institute or ’’’’ '‘0a

(li) Secondary school certificate Trom aicrelc^gnized 
board in 2""^ division with i^02-year assptiate 

degree in education from recbgnized university.

That in the same notification at S No 19 is |i|st of 
primary school teacher BPS-15, which is liable |b be 
filled by promotion on the basis of senidrity-curri^finess, 
from amongst senior primary school teacheri'with at 
least 10 years and having qualification prescribed for the 

initial recruitment of the primary school tepchdr, as 
already reproduced in the preceding par|a. '

6)
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That due to additional qualification Tor jthe rnnitial 
recruitment is enhanced in these rules,'vyhereas at the 
time of appointment of the Appellant, 
requirement was prescribed, therefore, ithe Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of tlje^appeal 
and receipt is attached as Annex *D a EM.

7)

not such

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeahihter-alia on the 
following grounds:- ItGROUNDS: - •;r’::

■'S,

A) That at the time of appointment of^iVthe Appellant as 
PTC, the requisite qualification wasi^pnly secondary 
school certificate and no other acadeniic qua^fjcation 
or training was required as a condijtion^.prece'dent for 
appointment against this post. Therefor^,%he additional 
qualification of primary school teachdt^cfprtificate or 
diploma in education, introduced through’the impugned 
rules later on, cannot be given retrospeetiye effect.

That the Appellant being SSC appointipent -in.khe year 
1978 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

W-. •

■ ' ’In
That the reach experience of the Appellant asV PST 
cannot be ignored and he cannot be left-out pn.the>basis 
of new rules framed in the year 2012 '5;

That the rule of promotion against the5p,oit!?6f' Pr^imary 
School Head Teacher (PSHT) is defective^yet'anpqother 
score, as the Appellant and similar other senior^teachers 
have been afforded

C)

D)

no opportunity r of further 
enhancement by way of promotion or otherwise i^-their 
service career. f

"ifGt :iti i
That the impugned rule is not sustainable,rf6f yet 
another defect. All the rules on ,t:he* subject of 
promotion in almost all departments gVej.a'.goqd margin 

to experience / length of service biij-;'this criterion is 
lacking in the impugned provision.

'•'Is

E)

\
\
f uThat in the matter of up-gradation of the; same qost of

PST from BPS-12 to BPS-15 only length of seryice^pf 10
' ‘•r''VT

F)

It
■Vr.i

i' 't
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years was required as requisite qualification and no 
other conditions was attached thereto.

■

I

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution. ' r

:1-■i.

That the Appellant seeks leave to |argue additional 
grounds, after the stance of the Respondents b_^anne 

known to him.

H)
I •

t

PRAYER:- i

. *
therefore, respectfully prayed - that on 

acceptance of this Appeal, the notification dated 13^^ f;Jlpvfember, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar^ ^whp^ein the 
additional qualification of primary school teache^iGertificate or 

diploma in education were inserted for the appointme^ht of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as- ultrajvirus the 
constitution and against the fundamental right of the Appellant

........... “1/

It is.

I
I

I * . iprovided to him under the law.
; ^

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot- be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescfsibed for 
initial recruitment of primary school teacher fG!i|itheirfc<[|romotion 
to BPS-15 as provided in notification dated 13^1-, Noyember; 2012 

since it was not the requirement when ttie-Appella-n^ was 
appointed as PST in the year 1978. . i

; rf-
AppeiW .

Through:

AZA);;; o ;■

...
(MATI ULLAa^AN'MARWAT) 

Advocates,
High Court, .Peshawarp

■■I’ Ir.-jfl

ARDAR A
a

.1

i
5/ .

Dated: -26^^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

;'
Abdul Kash Khan V

;?•VERSUS ;

Government of KPK, Peshawar etc
;

'.i
.j

f:'AFFIDAVIT
l!!-

I, Abdul Kash Khan S/0 Amir Jan, do hereby-iSoiemnly 

affirm and declare on Oath that all the contents of accbmp'i'nying 

appeal are true and correct to the best of my knowledge and
.LK'j I'i

nothing has been concealed or withheld from this Honourable 

Court.
^:-h

t':

DEPONENT

1%

-1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

V

CM No 2013
In

j2013Service Appeal No

Abdul Kash Khan 
VERSUS

iGovernment of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly ,he | 
restrained from taking any action fbr the t 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned i 
rule/notification dated 13^^ Noverhber, 2012 |

■li-

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

1)

I;*
That Respondents vide notification dated ,13-11-2012 with 
regard to the fresh education policy has liven a ^thod of 
promotion, which is bound to violate the;prornoStoh right 
of the thousands of teachers including the MpeUaht.V

That the Applicant/Appellant has prima facie grid is very 
sanguine for its success.

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss per spirit jDf the 
rules for granting injunction are present ; i% the

Tf I

2)

3) pi
■'i

4)

accompanying appeal. -.i

That in case the injunction as prayed for is de^bjeb, the 
Applicant/Appellant would suffer extreme irrepai^bte loss 
as impugned vacancies will be fill up andjtl|»§fe;y^o|uld be 

no chance for Applicant/Appellant’s |||;poipr^Qbation. 
Therefore, it is in the interest of justice,;tg stay further 
proceedings on the impugned notification dat^d-^IJrll-12 

till the final decision of the instant appeal.

5)

f
‘ '^1

r '

■Qii 1

r ■
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iv.

i;

•J

6) That the facts and grounds taken in the mernd of afjpeal 
may kindly be considered integral part and parcel dl the 

instant appeal.

It is, therefore, humbly requested thf^tHn the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from tAng any 

action tov^ards promoting the PSTS teachersioh; the' basis of 
above noted notification. i

1 .
■2

I
i '

Applicajat /Appellant ;

Through: .!•

i
(SARDAR ALI RAZA) • pa "i : iy.

: ' I :

(MATI ULLAH^An'MARIIaT)
Advocates,!^
HighCourt|^hawar|SrDated: -26‘^ March, 2013

AFFIDAVIT:-

I, Abdul Kash Khan S/0 Amir Jan, do herebyi solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court. 9

DEPONEN®/^
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GOVER.NMEiN'rOFTHEKIiYBERPAKHTUNfCflWA , 
i ELEMENTARY AND SECONDARY EDUCATfQN DEPARTMENT-r At cAN I. O

lU^,L.. <’i

omA o\ 7~li >NOnnCATlOiS H io
<

• Peshavjar, dated Jie November 13,2012.
I

■ s

.SOfPEM-5/'SSTiC/Meeting/2»1?.n\-nchin° Cach e:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Paiditunkliwa Civil 

Ser.'ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notiilcations issued in this behalf, the Elementaiy and Secondary 

Education Department m. consultation with the Establishment Department and the Finance Department hereby lays down the method of recraitment. 
rpialiEcation and other conditions becified in the Appendix to this Notification which shall be applicable to aH the posts specified in-Column No. 2 of the

said Appendix and the schedule therev/ith.

1 .
No.i

i . F-
1 !;........' ?•

f f
• ■

ff
I

/
—

SECRETARY TO GOWRNMENT OF THE KH’^BER PAKHTUNKHVvA 
ELEMENTARY AND SECONDARY EDLCAIUON DEPARTMENT.

t

Pndst -Mo. & Date as above. J •

Copy fcnvarded lo:-

The Secretary to GoA. cf Khyber PakniunKi'ivva, cstacushn'ent. Department. 
2. The Secretary to Govt, of Khyber Pakht-jnkbv/a, Finance Department.

The SecretaP/ to Govt, of Khyber Pakhtunkhh'/a, Law Deparirnent.
Pubiic Sen/ice Commission Peshawar.

t
3

•i•T

''he Secetan/ ^''h'/ber P;=!<htL;nkhw3, 
rna Acccuntai'ii Genciai, Knyber Pa;d'.tup,'..

r (EGSE) Khycer PaKrcri'nkhwa Peshawar.

Oo.7ho'.i.-of

b.
a'DirectG,

-Is; ;■> -

A-
‘V.{

mw-:- ■ T-.t—r-—
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/

iviinimum quaiification and experience icr . 
initial appointment or by transfer._______

Age
limit

Nosnonclature of the 
- - .-..-poit............

S.No.

■4*3'* -. .A-2.1. (a) Fifty percent by promotion on the basis 
. of seniority-coni-fltness, in the following 

manner;
(i) forty per cent from amongst the 

Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at l^ast- five years 
ser.'ice ^ as such unu Ivavmg 
qualification mentioned ‘in column 
Ino. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five

, years service as such *and having
qualification rrffenticned in column 
No.3;

Second class Bachelor's Degree with two 
subjects as ' Chemistry, Botany, Zoology, 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

M.A in Education or Bachelor's Degree in 
Education, from a recognized University.

18 to 35 
years.

(0Secondary School Teacher 
(BPS-16).

1.

a

e

(ii)
!

I

i\ /\ r>i(iii) tour per cent from afnong.st the 
Physical Education Teachers vvith 
at least five years ser/ics a.s such 

life

I
1 I :\: I
i I

I
___ _ U
V«i «<.. ft .I I ‘Cr -1

in colunm No. 3;i I

■

i
1
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•riJctionai' Material SpeciaUate, j(ns■| . ! r'i.-;.•<=•\

.such end''huving. queliflortion | 
mentioned in' column No. 3; andI

1

\(q'"’'onC‘^rqS'from'"amongst the 
Arabic Teachers with at least Tvo 

such and having 
in Column

If

years service as 
qualification mentioned 
No.3;and

r
i ■■

fifty per cent by initial recruitment.

of seniority-cum- , 
IL, &o.n amongst Viable Teachers, with at |

least five years service as^ sucti miu ,
1 qualification aS ^ presenoed rui fnu-al ,

recruitmeni oi Arabic icuciici.

r(b)

Senior Araoic Teacher 
vS.AT) (BFS-r6,i

1 ■!

2.] i
i

5 i1ti i

the basis of seniority-cum-
vvithfitessMfom amongst 'Theology'Teachers vv 

at lea^t five years seiwice as such ana na^m^ ^ 
qualification as prescribed for initial recruitmen. 
of Ttreology Teacher. ’

Senior Theology Teacher 
(SIT) (B-16).

\6 i'-'-
/ /1 -\

the basis*of senjority-cimv 
Certified Teachers 

such

3v .promotion. _ 
fitness,
(General). f-r

I and'having quaiincanon as -y
! reeruUmeni of Ceditled Teaoher (t-nenu;

on! -1

i from amongst
ith al least five years service as

I

sSS^Tertified Teacher 
(SCT)(CTcneral) -: vT' W1 1

i
i/ r> 1 > C' 1 

^ i U * iI V-
1

• ■

;
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; .'^nio: Certiri'-rd i a-acner-1 i i oy -i-on^otion^ on the l:);iiis- Oi se!!iOd'j/-<;<aR’[ •
! fitness, from nmong$l; rertii-md I'each^r?! ■

•j (inausinai Area}, vvun ac'ieast tive years service !■ 
^as such and haying quaiincation as prescribed j ■ 
j for initial recruitment' of Certified Teacher 

(-hidDstFi'al-y^trts):

; (fadustrial Arts)’3
iI i

.
s' ;

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

I
By promotion, on the basis' of seniority-cum 
fitness,
(Agricuitiire), with at least five years service as 
such and having qualification as prescribed for 
initial recruitment

from amongst Certified ' TeachersI

I
i t-

of Certified Teacher • t

(Agriculture).
By promotion on the basis of seniority-cum- 
fitness from 'amongst Drawing Masters, with at 

sendee as' such and h(wini

7. Senior Drawing Master 
(BPS-16).I

it J
4 ! least fi“'e years;

I qualification as prescribed for mitial*recruitment | ,
' of Drawing Master. !h

8.1 Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (H 
Economics), with at least five years service as 
such and having qualification as prescribed for 
initial recruitment of Certified Teacher (Home j V 
Economics),

j promotion, on tlie basis of senlority-cum-
I fitness, firom amongst Physical Education j 
Teachers, with at least five years service as such | 
and having qualification as prescribed tor initial j 
recruiemeat of Physical Education Teacher.

I
ome1 I

•? i

J

.. 'N\! \
AH '-y9. Senior Physical Education 

Teacher (BPS-16). ' “
is- • • •
•\ !
i K.\ '

;

I <I

!
I

f •-

:
‘

3 f

i
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^v^co-yniicd lanzimuaiui Wu5:tH‘-it ^

'oz Daml Ulocm-Saidu Sharif Swat Darul
■Ui‘ooni'Gharbagh'Swat-,-Parid--Ulqom-.Ch.LU.ai,.
Darul Uloom Darosh Chitral and any other 

Darul Uloom, _ as rxOtitied by

uiuaf *S.
C'- 5> i

{ft C I
C '

C'

Goveniment-iun 
the Government from time to time, oi 
Second Class Master’s Degree in Arabic from
a rpmanized University._______ —_

“Second^ass Secondary School Certificate, 
recognized Board with Shahdatul 

recognized Tanzimatul 
■ Darul Uloom Saidu

(ii) initialcent bySeventy-five per 
recruitment; and
rwenty-fivs per cent by promotion, on the^ 

of seniority-cum-fitness, from 
amongst the- Senior Oaiis,

(a)20 to 35 
years.(i)Theology Teacher (TT) 

(BPS-15).
ll. from a

(b)A.lamia from a
v/afaqui Madaris __ ^
Sharif Swat, Darul Uloom Cimrbamr bwat, 
Darul Uloom Chitral, Darul Uloom Darosh ^ 
Chitrai and ciuy otaei Liovcmmcni, ran maiai 

notified by the Government from

basisor
w'ftn at

and • having 
initial

servicefive
quaiiiicariuii pres cn D 
recruitment of Theology Teacher:

Note: In case of non availability of suitaole 
, person for promotion, then by mitia. 

recruitment.

years
forea

Uloom, as 
time to time; or

Second Clks Master’s Degree in Tslamiyat 
fom a recognized University.(10 :

By promotion, on the basis of senionty-cum- ^ 
I fitness, horn amongst Qans, with at least live 
I years service as such and having qualificanon 

nrp^rnhed for initial recruitment.
ird m

!; .

Senior Qari 
(BPS-15).

12.

re:* 1( ie Lu j 0 j vu; 
i vears. \

—t Hpcree or equivalent qualiiicauon from u |
lUUUd Cei-tiSsa Tea^i_,Certified Teacher

ntBPS-lfCi
4-
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'o-' f- rvj's:• ^
Education from u c^co^nUrd Unh/'-ni^y or eighteen | •

. . .1, , I - —
• 1^1]^

• >: •;•I I: !of seninriLy-cunoainess, frorn’ amongst
■ T.vit'h !

at' leas'; '.sotviee and having
qualification pr-escribed - for initial 

. recruitment of ;Certified Teacher 
(General):

' Provided that if no suitable 
candidate, is availabie amongst the 
Primary School Head 'Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 

■ fitness, from amongst Senior' Primary 
School Teachers with at least five years 
servic*e and having qualification 
aresciibcd for initial recraiiinent of 
Certified Teacher (General).

i;
T71. u. ••••.t

it
I

I

; ■

: fi

i 1
1I i

4
i:i

I

Note: In case of non availability of suitable 
person for promotion, then by initial 
recruitment.I !

Certified Teacher 
(Industrial Arts) 
(BPSH5). --

Bachelor’s Degree from a recognized 
University with two years' training in the 

• ■ relevant technical subjects. . from any 
Goverument Industriai or Govt. Tech.nlcai 
Vocational institute or Center; or

14.^ (i) Forty per ednt by initial recnatment; and18 to 35 (a)I; V- 'V• years.
(b) sixty per cent by promotion, on the basis 

of seniority-cum-fitness, froni" amongst [ 
the Primary School 'Head Teachers with K.^/ / 
at least five years ser/ice and having i 
cualificaticn prescribed for iniriai I
recnjitmsnt of Certified Teacher !

: i

1 !
r: Baclielor’s Degree from a__recognized jIi I

l
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ai;j/

Training' ‘--enteL; _ . - , , .
Teacher, Agro -echnical rinTustnal Aribj.

! bLiuciL'ic■f
Pro'-'idcn

available amongst the 
Head. Teachers for

■ 1 no• ■

o ■- • - 'acJ\..ci 1.1 candidate -isI

Primary . School , .
Promotion, then the posts vvi'il be iillea 

the basis of seniority- 
fitness, from amongst Senior 

School Teachers with at least
having

by promotion on 
cum- 
Primary

and« servicefive years
qualification prescribed

Certified
initialfor

Teacherofrecruitment 
(Ind'ustrial .Arts).

*
suhableavailability oi ^s 

for promotion, . then • by
i iS'nte' n| Tii.ili

initialI
Ii2✓ .person

recruitmerd.
i I ,i 1.

I Forty per cent by Initial recruitmem, and
(a)tS to 35 

years. ,
( a recognized 

year training in
Bachelor’s Degree from 
University v/ith one ....
AaricuUure from any Government institute or 
ce‘'nter with nine months training mom

Technical Teacher 
"of the - level-of- Gertiticd

1‘5
(i) iI (W) sixty per cent by promotion, on tne basis 

‘ ■ of seniority-cum-fitness from amongst
the Primary School Head Teachers, vvuh ^ 
at least five years service ;and having 
qnaUfication prescribed' tor ^ mma. | ^ ^

■ Lruitment of Certified .ieacner|f-^

. (Agriculture):

Certified Teacher 
(Agriculture)
rBPS-15). .

2
I15.-j

s !
i

r

1 Government Agro 
Tfaininu' Center- - _
Teacher Agro Technical (Agnciumre,;

\.i'
\i\i

ii

or

IV./ .
Bachelor’s Degree with
ulc subject, flora a iCCGg.u.-e- ■

1

suitableProvided that if no
oaiidicliiLO is- - avaiUble mmcngsp_ mf

j

.. J

. riev'cc.: .'•nr-.
-i—i—

i
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of

i of suitable 
by initial

availability
then

« of non
for promotion,

.;■

In case 
person
recruitment

i

; andby Imtial recruitment
i Forty per18 10^5) (a) 

years.
the basis 
amongst 

with

;
"Uit sidSor’s Degree wUh Home ^g.^gnized

-r fu sendee training from
Sechnical Teacher

rpnt by promotion, on
orseb.oriy-c^»;/l°®hers
the Primary SenM- ^
“ 'yU^^hesoriEpd for mitiai j
having Pea!ui;;y°^y_^.
rcciUiLui^i^'- “
Economics):

i

(b)-teSifedTSSer (Home
Economics)
rBPS-l^b

ofone16.: University
Govemment
Traiuing Center, or
Certified Teacher

a . I;i I

Certificate with Home | 
cnKip.c.T5. frorh any

■ Economics, — j ,„uege with
Government Tramin=
Bachelor’s Degree

' tI
■' i I1®I

suitableif no
'amongst

thatProvided;or! the . •
candidate is Teachers for \^\ ■
Primary will be fiUed by
promotion, t lem^ k^s oi seniority-oum- ^ ■'
promotion on u^e e.. Primary i Vi
fhness, from am. ..

Guallfication

a recograzed
from i

Teacher f ; .
of ' f’ne ' 

Technical (Home

•s

from 
, months training 

, Technical .- 
level

Bachelor’s Degree 
University with nine
6overhinent.....Agro ■

•Trnmmg Center m di'- 
Certified Teacher Agro
E-:onomic.s):or

V
(Hi)

1 /!
r

School Teachys
Wuvmg of!! uitm.ent

I

Hed !
;-i: -01rV“Vce.

1 t I V /

I
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-rcrtifisd Tv'.';'-''!'?'' rt-lOG'^ bCOl'10'T'.lC^,;I.i !"Universuy wiui ^.'uw / ! •jkf-r C'-" aVriilabiUTy.
for promotion, then, by initial

SUiiac/iw Ifrom any Govemmcn-.
' institute with nine aionfns training from

ieacher

xf_j._. ;^
t T uiv.

•person
..recruitnient.Agro • -Technical

of the level of certitied
Government.
Training center 

■ Teacher Agro Technical (Home Econcmics).
.1 1

■

■i «.{

initialcent by; (a) Eighty * per
recruitment; and

18 to 35a r“e^^gniied University, 
Drawing Master (DM) courseDrawing Master 

(BPS-15).
17. years.with one year 

Certificate. m
twenty per cent by promotion, on the

from
School Head

(b) of seniority-cum-fitnes's,basisI t

.irr^rvno^r u’ic xil.xiVSy

‘ Teachers with at least uve years ser/ict 
■-aul havinE .qualification prescribed for 
initial recruitment of Drawing Master:

( i /I .

ri
J

. ^ 4 j

- n
■ Provided that if no suitable- 

candidate is .available for promotion then 
the basis of seniority-cum-fitness, 

Senior Primary School Teachers
ith at least five years service and having

initial

1 4
4

. t

\\V>^
;■ i on /y /

■ from..i
I ..y/1 • Wi I/qualification prescribed for 

recruitment of Drawing Master-,i •
I .

I ncn-availabiHtv. of .suitable>n .jj-'i-jc: of

candiduts for prcnrotion, .then by inuiai
I . Ucte I'> *

i-ii ',ri! {! rr'ir.n L1

V
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rr:i:>>gi~:,7:ed ,U’r.iversuy i>
per cetir oy initial reuantmeiiu and j

th,!. . menry n^r cenr. by' paarn-u’.m, ui.. d.c: 
basis of _ seniority-cum-fitness, 
amongst the Primary School Head
T^hsrs' withr arleasr'five-years-service
and having qualification prescribed for 
initial -recruitment of Physical Bducaticn 
Teacher: -

- i:
J ‘•Vr —•/

♦course or Aiiny eq'iry>iKj.>.v or other 
qualification. • • ‘

• I I
wuUiVaicnt

tfom

t1

;t
i

Provided that if ..no. .suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School j 
Teachers with at least five

f
years service

and having .qualification nre^rrib^d Id.-: ' 
. mitiai recruitment of Physical Education

ts i(

/

N&fe: In case of non-availability of suitable* !
* candidate for promotion, then by, initial C"^/ 

recruitment. ! \ / /
1

I-Primary School Plead •_ . 
Teacher fPSHT)
(BPS-15). ‘

19. &/
VBy. promotion, on the basis of seniority-cum- 

fitness, from amongst Senior Primary Schoo! 
teachers with at least ten

■

; I, ^ _ years service and
j Having qualiticatipu. prescribed ibr ' initial r

• I !

Sy promotio.p., on the basis of .sen.ioritv
20. I Senior Primary School

I i c‘aciic{ i.or o-i4

I < ;:
;• ;y-ciiui- i

fi
V -•t 1t . ;•

I •

I-
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nve years' se
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itmcnt of Primar/ School readier.

nAinitial recruitmeat on ment at Umori ^ 
i-eveirpro\^ed thatdf rro'-suitable candidate rs 
within the Union Council is available, then from 
the adjacent Union c^ouncils on merit.

fXr!1 i n ’i

I
! . 1 rccrui• i*t

i
I ' ^I 1 OYi

Q
18 to 35Intermediate or equiyalent qualiA^aUon^ _trS.^f 

a ’-TeToin-izrd Boacd "with Primary School years. 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; -or .

l(i)primary School Teqcher 
(BPSA2)....

1, :4
1

Secondary School Certificate, rrom _ a 
recoanized Board in second Division with 

Associate Degree in Education
(i'O \

rtwo years 
from a recognized University. \

\'

By initial recruitment.and Oirat -SanidTlS to 3 5
years.-

Hifz-s-Ouran
from a recognized Institution.

, mtermediate v/itn k

1 Call !
(BPS-12).
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*
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Selection criterion and other conditions for direct recruitment against the below mentioned posts shall be os under:

j ;^raAic Teacher_______
Educational Qualification Total Marks: 100

1

Marks obtained X 20 / total marts — 
Marks obtained X 20/ total marks =

issc
HSSC

Marks obtained X 20/ total marks =BA/BSc
Marks obtained X 20 / total marks =M.A Arabic /Shahdatul Alamia Fil Uloonntl Arabia wal

f.slamia from a reco^ized Tanzimvdtul Wafaqtd Madcris 
Oih.erMJJMFc/M.Ed/MAEdu 

^ n *
:vn / M i/ ^ i 4

Murks obtained X15/total marks = i
»• > r I • \ vI jviur/is - o:>i

. (
. / 
\l. • N/

Tlieolosv Teacher /(J
I$ fTotal Marks 100Category of Qualification r

t «

j Marks obtained X 20 / total marks = \SSC 9

fI Marks obtained. X20/total marks =HSSC .

rMarks obtained X 20 / tcTa! marks ~I
B.4/BSC r

I
j Marks obtained X 20/ total marks -\ MA/MSc/M.Ed/MA Edit I

*
I Marks ohiained A i5/ ioiui liiuilcs ~I ;.i Cl'/ f tl/^nt»iii 4r/^hio '•^'Oi/ C».» ' * r.i , _ .. ................................................

isicimia from u recognized Tanzimiiaiu! IVufaaul Madaris }(i Murks = 05MPki'T.tD1
I

t

\
t

• }
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Marks obia'medX10/ iotal marks ■ ------

Jr^Sk^^dMdloFflital marks =------

20 / total marks =------

^■farh = G5 ____

i-6^C

Oirt Simadfroi^recognized
«

Inslitiilion.
HSSC

IBrA/BSc

}/LA/MSc/M.EA IK-I Edit :
MFhii/PhD i ! I\A/ k

V/ ' f 14

For Candidaie of Science group : .HuftumUiesgroup at 
Iniermediate/Gradiiation • Level______

i ■ . ■_______________________
"Mhk^am-sd X 20/total marks = 

J.faTE^dx^'TxJoTT^iilf^rks "----

Src r^htn'mpH :< }5 i lOUii ntu/'.Lj ■• —

1 i'-Iorh ~ Gd ' .__________

t

Ccliegory of Qualificniion
ks for M.Sc will be added to the total 

ididate. during hii; seleciion

:
i 5 Exorj mar 

score obtained by aSSC4 car
i

\iHSSC I«! 1 ii • j;f

•■ BdJBSc

"cif CertiJicaie/ Diplom^n Education ’.

] /APE-______ —
I m/MSc/M.Ed / iVJA c.du

. \ldrhU/FhO

r
il 1-

in
1.)Tyr i

*1 :
1T ‘ :,1

!l
J i .
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S Er/i fl acffe ;or ^ (hsir.sx
Tjm71v?<3rAs itff?

YtO/total marks =

toSs:^2o7T^;^'^'^ =

;•

ssc 'U^i^ks^htdned
HSSC 

■ L-—
Marks obtained

BAJBSc

''jyM^eriifioate
Marks o «

___.—r-7 .'..~:.....TV /5 Moiai n'.arKS -; __
I ^via/''^^■ —

!
i-

c ' V .
\ Marks - 05 ^ •-.~fI

\ /« 1.-rMFhiyFhp \

Forreadier

’added to the total 
Sdate during his selecuon

FotaiUarks lOO

marks = ^

irl^Jlaif^-Otd marh =-----

'^rTY'^ total marks =-----

TTJlciai marks -

I 4»
5 £x/ra wscore obtained by a can 1

ccr* ;1 Marks d
i HSSC i

----^----- ----- obtain

\ Marks ob....

^VM  ̂obtain

BMBSc ■

9t1 I
"■■Ij^CFiyr’ifirnte

1 jpris Oi ,.•; •/ ;

i
:
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:
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Category of Oualificaiion -I Total Marks 100 For Hufuanitles group at 
Intermediate Level " . ..
klarks obtained X 20 / total marks =■

For Candidate of Science group I

I ;ssc
I 5 Extra marks for FSc, 5 Extra marks for B.Sc and 5 

Ectra marks fodM.Sc will be added to the total 
score obtained by a candidate during his selection

:
(

HSSC \Marks obtained X10 / total marks =

B.MBSc Marks obtained X 25/ total marks -

PST Certificate/ Diploma in 
Education /ADE.

Mai-ks obtained X 20 / total marks =

h'TA/MSc/Xi Ed / /^lA Edu ' Marks obtainedX20/ total marks = /
MPhilJPhD Mcrh = 05

\K/■ I

Dih'T
r1

f
The concerned Appoinling Authority ml! scrutinize and verify the documents and make the appointment as per prescribed rule and the mil get the documents 

^ verijied after i. le issuance of appointment orders within shortest possible time, not exceeding ninety (90) days.
2. The merit list prepared hy the concerned appointing authority shall be dispkyedfor ten days to receive the objections/appeals, ifanv, and shall issue the lhai

^ correcttom white adciressing the observations/objectiom/appeulsjoilowedby reouisiteaooointment order."
m case a docwuent(s) tshre jom,a ,ake/forged,' bogus upon scrutiny/ verification, the service of the teacher concerned shall be terminated and the

. . recoveredfi-om him_andanFTR shall be lodged against him on account of!brger./f,audunderp^^ relevant.law ,
' Madarh. TyeaA Uioeni Ssidu Si-rif Swat, Dartt! Uiooiit Charbagh Swat, Dora! Uioom Chitrai, Da-u!

.-JoLi.i Daro^a anu any other Govei-irmcnt run Darui Giboi'a. as aoti.ned by the Gov-ei'n-neat'froin time
'Appointment agauist the p'jsts of Arabic Teachers or Theology Teachers.

I.

amount
J ;

to time will be acceptable for the vurpvsc of
as ike case may be. i

t

y
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^EFQRE THE SERVICE TRIBUNAL KHYBER PAKHTTTNKHWA PKSHAWAR' r?i

SERVICE APPEAL No: /2013.

Applicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
oiiTcrs —^

.......Respondents

COMMENTS/REPLY FOR AND ON BEHAT.F OF THE RESPONDENTS 
No: 1. 2, 3 & 5.

.•

V
A

Respectfully Sheweth:-

Preliminarv obiectinns

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

The appellant has filed the instant appeal on malaflde motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy..

2

3

4

5

6

7

8

9

10

11

12

13
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ON FACTSj

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

j

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (aimexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Hon! able Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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IN GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

•E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.
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