2136.2016

,[

Counsel for the appclldnt M/S Khurshid Khan, SO
5and Hameed-ur- Rchn'nn AD  (lit.) alongwith
Muhammdd Adccl Bult /\ddmom! Advocate General for

mspondcnls pI u:un

[hu maltter i quwllon has dllt,dd\’ bcen dcudcd

e} _.._7

lhls Tribunal vide judgment dated 31.05.2016 in Scnvl
/\ppca] No. 1343/2012 ‘titled *
ol Khyber Pakhtunkhwa, through IXlementary & Sccondary
L:ducation, Peshawar™, this appceal is -also disposed of as
per judgmcnl'-dalcd 31.05.2016 in the aforc-mentioned

fscrvicc appeal. lowever.
1hat lhu present appullanl is a similarly placed person wnh
appullant in Scrvice /\ppcal No. 1343/2012. The appcal IS

disposcd oi m the above terms. Partics arc, howwcr lLf[ 10

bcar their own costs. Iile be consigned to the I(,LOI d Loom‘ 'f

o A~

} /\_NNQ_UNCHD -
02.06.2016 - B ( h

Member
Membér

Mr. i 1

Javed lgbal-vs-Government ¢ 174

the respondent shall asccrtainf [ i

gil

il
8

{

f s
'i'
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R6.02.8015 A Counsel for the appellant M/S Khurshld Khan,A
SO for respondent No.l, Mosam Khan, - AD for
ree'pondent No. 2 and Insar:Ahimed, AAO for

- ‘respondentl; No. 4 alongwith :Addl: A.G for respondents
' preeent. Written reply by respondent No.4 la.lso f
submitted. The case is assigned to D.B for rejoinder

and final hearing for 3.9.2018.

v
Ch%naﬁ .

03..0'9.2015 ) .- Counsel for the appe llant and Mr Ansar Ahmad, AAO"
_alongwith’ Adll: A(J for lcspondcnts present. Lcarned counsel for
the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.

Member Melig,ber

s "'JJ,"L



: ’ c ,28.-«1-'1512‘01‘3:!-«.:. i Vide order sheet dated 28.11.2013 in connected é_ppeal No.
C & 72 767/2013, this appeal is adjourned to 29.1.2014. -
: 2/0, -1- ! L‘ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjoumedto ~ "/ — gy —/ &1 .
7- u-14 Vide order sheet dated 28.11.2013 in connected appeal No.. A
767/2013, this appeal is adjourned to /! f"é ~AH
1)-6-11 . Vide order sheet dated 28.11.2013 in connected appeal No.
’ ~ 767/2013, this appeal is adjourned to . _. l/é?»? f/{f ’
i RE

767/2013, this appeal is adjournedto /U~ / L’/

—

R

5

/e - 12-1} Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 2.6 - 2- [

R

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to

READER

Vlde order sheet dated 28.11.2013 in connected appeal No.

© 767/2013, this appeal is adjourned to

/ 3 ’7 -1 Vide order sheet dated 28.11.2013 in connected appeal {No.
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Contended that the appellant has not been treated in’ accordanco ‘

" witht the”law/rules.

”/w? go/z.
T Shaibtime =

Appellant wnth coun.sel present and heard on preliminary. ‘

“He further ;_contendea that similar nature _Qf~

~

ol

cases have already been admitted to regular hearing"ti'this respect

i
.

he réferred to one in service appeal No.1322/12 titled lkramuliah vs

Govt which has been fixed for hearing before the Hon’ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appeal

T il

. also admitted for regular hearing subject to all legal dfbjéctions. The

,,,,,

within 10 days. Thereaft,er,. notice be is_sg_z_ed__,_to the respondents:

Case adjourned to Q8>

before Final Bench-Il.

$.2013 for submission of wrltten reply

sl

S

-----




’

_ ;*\* . 02.07.2013 . Clerk to counéel for the appellant present. In pursuance of
3 " the Khyber Pakhtunkhwa Service Tribunals (Amendment)-

*~ "Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case is

2T ey 'Aiédjoufrfed‘on-mte Reader for proceedings as before on 26.08.2013.

4l

eader : SR




_ , : -
hearing to be put up there on _ / — 7 P‘XO/Z,

This case is entrusted to Primary Bench for preliminary

Form- A
FORM OF ORDER SHEET
* Court of - o .
Case No. 786/2013
SNo Date of order Order or-other br6Ceedings with signéture ofju‘d-ge or Magistrate
: _.Procgedings ‘ : :
BET R 3
1| | 26/04/2013 - The appeal of Mr. Abdul Kash Khan resubmitted
today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in the 1nstitu.t'ion Register and put up to the Worthy Chairman
for preliminary hearing. L ‘
B ' REG%AR'
2 | -8R0

[




The appeal of Mr. Abdul Kash Khan $/O Amir Jan reccived today i.e. on 28/03/2013 is

incomplete on the following scores which is returned to the counsel for the appellant for completion
and resubmission within 15 days.

]
| 1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
’ Tribunal Rules 1974.

2-  Appeal may be got signed by the ap"peiiant.

’ § *3- Annexures of the appeal may be attested. -
K 4- Appeal may be page marked.
" 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one.

6- Six more copies/sets of the appeal along with annexures i.c. complete in all respect
may also be submitted with the appeal.

No.__t;l%* _/S.T, .

ot A% [p 2 /2013,
RLﬂgﬂ: ; %I

SERVICE TRIBUNAL
KHYBER PAKH'TUNKHWA
PESHAWAR.

t

R
C e
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SLFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR -

, - Service Appeal No ' 28 (6 /2013

Abdul Kash Khan
VERSUS

Government of KPK, Peshawar etc

INDEX | |
SNO [ DESCRIPTION — ] PAGE |
1. [ Appeal alongwith Affidavit. ' 01-05
2. | Application for temporary injunction | 06 - 07
3. | Copy of the CNIC 08
4. | Copy of the pa;/ roll and service certificate -09 - 1Q |
| 5. - Si INSEE A A 11—-%
6. BNz e i—é{P{Q&K =3 /rcaﬁf‘ 1?13 |
7. Wakalat Nama (In original) 29

Through:

(MATI ULLAH KHWN
Advocate,

High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt

Dated: - 06™ April, 2013 Cell # 0300-9060670




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No Z 5 ( ; /2013

Abdul Kash Khan S/0 Amir Jan (PST) Government Primary School,
GMPS, Gul Khan Abad, District Karak

(Appellant)

VERSUS

. Government  Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar

. Director Elementary and Secondary Education, Peshawar

. Secretary Finance, Finance Department Government of Khyber

Pakhtunkhwa Peshawar

. Accountant General, Khyber Pakhtunkhwa, Peshawar - ;

PRAYER-IN-APPEAL:-

(Respondents)

'!0

e

14 !
»

Appeal under Section 4 of Khybery

Pakhtunkhwa Services Tribunal Act, 1974 J’g‘

ki

o & Ja o Jrass s oy e

‘_{.1' £

Ae-submitted to-4a)
. 86 { led,;

On acceptance of this Appeal, the notlﬁcatlon dated
13" November, 2012 issued by Government of. Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional quallflcatlon
of primary school teacher certificate or d1ploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotlon
from BPS-12 to BPS-15 may please be declared® asl ultra
virus the constitution and against the fundamental nght of
the Appellant provided to him under the law.

Further, on acceptance of this Appeal,| the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be
operated retrospectively as for as the case of Appeltant is
concerned and the Appellant need not to: zhglve a
qualification prescribed for initial recruitment of! __fi‘mary
school teacher for their promotion to BPS-15 as provuded in
notification dated 13" November, 2012 since it was not the

requirement when the Appellant was appomted as: PST in
the year 1978. B




Respectfully Sheweth:-

1)

2)

3)

That the Appellant was appointed as primary school
teacher and serving the Elementary " and Secondary
Education Department District Karak since 1978zas a
trained teacher, and presently Gul Khan Abad, Karak.
(Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’). x

That the Appellant was initially appointed in BPS:7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or fhe post is
to be upgraded only then they good enjoy the-Berefit of
high scale despite their unmatched services rendﬂeﬁad for
decades. 4

P

That the Respondents after great struggle‘-‘-fb'iy; the
Teachers Association for providing them ‘sérvice
structure which may accommodate the senior :teachers
like Appellant who rendered the service for the' last
more than decade. The Respondents notified tHe rules
for the recruitment and promotion for the teacher-dated
13-11-2012. (Copy of the notification - is attached as
Annex ‘C’). Chs -t
GORV e 3D
That in the abovementioned notificatjon at S [3@21 the
mechanism for initial appointment <of ; primaf; ;school
teacher BPS-12 is given as:- N
(i) Intermediate or equivalent qualification,_from a
recognized board with primary"school teacher
certificate/diploma in education af{,rggg%fnized
institute or B -

0 -
R Sy 1
T I; K

(i) Secondary school certificate ,from 'a‘.?'fre;c;oéﬁfmzed
board in 2™ division with f%OZ"‘--”'tyeafr""ef;fssqgciate
degree in education from rec‘jbgni'zed;.un@%f%@ity.

B
That in the same notification at S No 19-is post of
primary school teacher BPS-15, which- is liable ‘to be
filled by promotion on the basis of senidrity’-.(;;unj;gfiiﬁness,
from amongst senior primary school teacher!'with at
least 10 years and having qualification prescribed for the
initial recruitment of the primary school fwt_‘eéc‘pg_r, as
already reproduced in the preceding p_a,r;é;j “,; V e

,,,,,,

) S kR
LT Lo z -
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8)

GROUNDS: -

A)

D)

g
l

That due to additional quallflcatlon for the 'lnltlal
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no! such
requirement was prescribed, therefore, ‘the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of thegappeal
and receipt is attached as Annex ‘D & E’). i

" 2’)“\:.

b

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal : mter alia on the
following grounds:- | {
P
That at the time of appointment of; ;the Appelldnt as
PTC, the requisite qualification was:only secondary
school certificate and no other academlc quabj;catron
or training was required as a condltlontﬁprecedent for
appointment against this post. Therefore,.the additional
qualification of primary school teacher cert1f1cate or
diploma in education, introduced through the lmpugned
rules later on, cannot be given retrospelctlve effect
Ly TR

That the Appellant being SSC appointment. lnathe year
1978 has to be treated on equal footing at the tlme of
promotion with any other PST having mtermedlate
PSTC or diploma in education on his credlt but
appointed recently. -'«_;-A | ~q,3;i

is on
That the reach experience of the Appellant as; PST
cannot be ignored and he cannot be left- out on; theabaSIS

of new rules framed in the year 2012 ; e §‘ i
f L
u l"'t ; L ‘!f' A-?

That the rule of promotion against thengstnof Primary
School Head Teacher (PSHT) is defective-yet - -an:another
score, as the Appellant and similar other semortteachers
have been afforded no opportunity : of - further
enhancement by way of promotion or otherWISe m “their
service career. ' ',1 {;‘3(:;
T r;- ;gj{;
That the impugned rule is not sustamable for yet
another defect. All the rules on,, the sub]ect of
promotion in almost all departments give,a ‘good margin
to experience / length of service but thls cr1terlon is
lacking in the impugned provision. 4 s
. 3
That in the matter of up-gradation of the- sam1e post of
PST from BPS-12 to BPS-15 only length of servrce«of 10

PR S 7 "‘ "'
‘(‘.{‘-}g:i.: e
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) v + ,‘.
a‘ 1 Ig ¢ l.f
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©

years was required as requisite quahflcatlon and no
other conditions was attached thereto. .

G) That the Appellant has not been treated in accordance
with law, as against the provisions contamed m Article 4
of the Constltutlon 5

H) That the Appellant seeks leave to f*argue addltlonal
grounds, after the stance of the Respondents became
known to him. " I

PRAYER:- :

it is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" l;lovember
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, ;wherem the
additional qualification of primary school teacheﬁ;certlﬁcate or
diploma in education were inserted for the appomtment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as-ultray virus the
constitution and against the fundamental right of the Appellant
provided to him under the law. P é: B

I !

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot:be op_érated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescmbed for

o

initial recruitment of primary school teacher fOI’dthEIF Qromotlon
to BPS-15 as provided in notification dated 13‘2~ November 2012
since it was not the requirement when the- Appellan % was
appointed as PST in the year 1978. 9,7 o -4

- Through:

Dated: -26™ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR o
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Abdul Kash Khan
VERSUS

i
¥
H

Government of KPK, Peshawar etc

AFFIDAVIT » ?

|, Abdul Kash Khan S/O Amir Jan, do herebyljj,f_'olemnly

affirm and declare on Oath that all the contents of accohl%panymg
appeal are true and correct to the best of my knowtedgjge1 and
nothing has been concealed or withheld from thlS Honort}’irable
Court. ‘ -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
| In
Service Appeal No 2013

Abdul Kash Khan %
VERSUS '

Government of KPK, Peshawar etc ' b

B T S

Application for temporary injunction to the
effect that Respondents may kmdly be
restrained from taking any action for the i
promotion of PSTS to BPS-12/15 as accordmg

to the procedure mentioned in thé 1mpugned
rule/notification dated 13" Noven%ber 2012

s

B R ks L L ST

Respectfully Sheweth:-

-

1)

2)

3)

4)

3)

That the Appellant has filed the above titled serv1ce
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed. i
That Respondents vide notification dated 13 11 2012 with
regard to the fresh education policy has gwen a. mthod of

promotion, which is bound to violate the promotlon right
of the thousands of teachers including the Appellant

“" -;'< £ I-nw '
That the Applicant/Appellant has prima fac1e and is very
sanguine for its success. " . g

That the three ingredients i.e. prima fac1e case, balance
of convenience and irreparable loss as per-spirit of the
rules for granting injunction are” present iR the
accompanying appeal. ;{; ¢

That in case the injunction as prayed for is- deAme;:l the
Applicant/Appellant would suffer extreme lrreparable loss
as impugned vacancies will be fill up andﬁthe e;{would be
no chance for Applicant/Appellant’s ,*gc ommodatlon
Therefore, it is in the interest of justice™to- stay further

proceedings on the impugned notification dated~513 11 12

till the final decision of the instant appeal

e \\.wu
i

1‘
_.,.\ . s




N

()

6) That the facts and grounds taken in the m mo of appeal
may kindly be considered integral part and’ parcel of the
instant appeal. S

It is, therefore, humbly requeSt’éd‘_‘thgt 3"in the
light of above submlsswns this Honourable Tribunal may please
be kmd enough to restram the Respondents from takmg any

above noted notification.

Applicanf / App‘ell'a'n‘t j

Through: é ma‘%ﬂq,

(SARDAR ALI RAZA). -

Dated: -26" March, 2013

AFFIDAVIT: -

Azl
[, Abdul Kash Khan S/0O Amir Jan, do hereby; solemnly
affirm and declare on Oath that all the contents of accompanying
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable

Court. i
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' T COVE‘:{\'\"[E\_T OF THE KHYBER P:\f:}ﬂ UNKIIWA S ' o .
=% "ELEMENTARY AND SECO\DARY FDL(" AT [U\ "rl’/\R'I MA-‘ T‘;:'{'_u il . :

4 BN oo

aa R
H oo ot
. e O
P ing e 4
-~ o
LoAing ey
4 Tho Q82 ~
\ 'ne =Rl =4 b
H AESN - 1o I T T aoh
hoothe m(,\,Cun[c- I CInz.‘:lc:l, N\ }uv-: A= SO PO e
3 racter (& khwa Peshawar,

BT 1
(BN 0o LTSI

g

NOTIFICATIVN i
. SR f : R |
. ‘Je\nav qar. dared Jhe November (3,2012 i
- i
i e b
NO‘SO(PEMQ/qSRC/‘/Ieetm@/’017/'1‘cachmc Cadre:- In pursuance ot the pm‘/lslons LO“uamuj in sub rule {2} of rule' 3 of the Khyber P aichtunlirwa Civil t
Scr‘ ants ( \opomtment Promotion and Transfer) Rules, 1989 and in supersesswn of all .\Iotmcauons issued in this behalf, the Elementary and Secondary £
. - e
EC’LUbaUOu Dupart.mm in. consultation with the Establishment Department and the Finance Department hereby lays down the method of _.recmitm@}t, f
uolifieation and other conditions specified in the Appendix to this D {otification whick: s}w'l be applicable to alI the posts specified in ‘Column No. 2 of the- 5o
said Appendix and the scheduie tver“wr-. : : - ) . / t
' ' s e .?
e B }
. SECRETARY TO GOVERN‘VIENT OF THE ‘(H‘%B‘?R DAI&I—LTUL NKHWA | '
: N o ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.
Endst. Mo. & Dzte as above. o, - B ' .
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i1, Tha Daouty Direciar Ctabase(SMIS) S8SE Dazarment
12 Al District Coordination Officers in Knyber Pakhtunkhwa,
i3. Ali Executive. District Officers Elementary & Secondary Education in

14, All District Accounts. Officers in Khyber Pa. Htunkhwa fAgency Accoy

15. All Agency Education Officers FATA. .
16.P.Sto Governor, Khyber Pakhiunkhwa,

17. .8 to Chief Minister, Khyber Pakhtunkhwa. .

18. P.S to Chief Secretary, Khyber Pakhtunkhwa.

19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
20.PS to Secretary E&SE Department.

21. Master File.
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_Nomenclature of the

Minimum quaiification and experience for . | Age
initinl appointment or by transfer. {imit.

- . - "
Mlothod of recraitmank

2

e e oo POSE

Hi o Ty 4 e memageem . ee o -

3.

F<D)

Secondary School Teacher
(BPS-16).

(i)

Second class Bacheloc’s Degree with two | 18to 35
subjects as 'Chemistry, Botany, Zoology,; years.
Physics, -Mathematics, Statistics Humanities
and other equivalent groups trom a
recognized University; or

M.A in Education or Bachelor’s Degree in
Education, from a recognized University.

(a)

Fifty percent by promotion ‘on the basis
. of seniority-cum-fitness, in the following

manner:

®

(i)

(it)

forty per cent from amongst the
Certified  Teachers  (General),
Certified Teachers (Agriculture),
Certified Teachers (Industrial Arts)
and Certified Teachers (Home
Economics) with at least five vears
grvice | as  suci  and naving
qualification mentioned *in columin
No. 5; )

four per cent from amongst the
Drawing Masters with at least five
years service as such.and having
gualification menticned in column
‘No.3;
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menttoned i wlumn \Io 3; and

' (v) one per \.».,t from amoncrst the |
Arabic Teachers with at least five
years service as such and having
qualification menuoned in Commn

“No.J3jand

() fifty per cent by initial recruitment.

e o 2k

.

By promotion, On the basis of seniority-cum-
from amongst A \-abic Teachers, with at
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quahtxcatxon as prescri’oed
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motion, on the basis of seniority-cum-

[ Senior Theology Teac her
1 (STT) (B-16).
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fitness, from amongst
at leadt five ycars service as su
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ool the Dasiy of s

P T
{0y preircuan
{ fitness from amongst Oertitied  Veachee b

(L1ausmal Arsi, witn ac'teast nve yea::s service b
as such and having qualification as prescribed
for ipitial recruitment of Certified Teacher

e e B A BB, AUt b sy

i

I R et [ e {Industrial Aty s
I 6. Seor Certified Teacher - - By promotion, on the basis of senicrity-cum-
i {Agricuiture) fitness, from amongst Certified © Teachers
(BPS-16). - 1 (Agriculture), with at least five years service as
' such and having qualification as prescribed for
initial  recruitment of  Certified Teacher
(Agriculture). .
7. Senior Drawing Master - - By promotion on the basis of seniority-cum-
(BPS=16). fitness from ‘amongst Drawing Masters, with at
: {lenst five years service az such and ke :
1: . - qualification as prescribed for initial-recruitment
| 2f Drawing Magstar,
8. | Senior Certified Teacher - - By promotion, on the basis of seniority-cum-
(SCT) (Home Economics) fitness, from amongst Certified Teachers (Home
, (BPS-16). . Economics), with at least five years service as
? ) such and having dualification as prescribed for
h initial recruitment of Certified Teacher (Home
) Senior Physical Education - By promgtion, ou the basis of seniority-cum- | \
Teacher (BPS-16) ’

fitness, from amongst Physical Education

Teachers, with at least five years service as such ]
and having qualitication as prescribed tor nitial
recruitment of Physical Education Teacher.
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4 rzcognized lanzimuat T g !

S . “o: Darul Uloom - Saidu Sharif Swat, Darul} |

R - Utoom- Charbagh-Swat, Dasul Uloom. Chitral,.. S R

- Darul Uloom Darosh Chitral and any other| o ' T

. T Governmeni-run Darul Uloom, as notified by
the Government from time to time; or . - . -

(i)  Second Class Master’s Degree in Arabic from ' ' ’ - ’
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. . ‘ : |
. SSC . Marks obtained X 20/ total marks = g
HSSC - S : o t - Merks obtained. X 20/ total marks = ) . %
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I . .
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*
. : ) 3 Extra marks) for £Sc, 3 EX
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Total Marks 100 For Huamanities group a
ntermedinle Level B )

; For Candidute of Science group

3 Extramarks for FSc, 5 Extra marks for B.Sc and 5
Extra mai x5 for 3 Sc will be added to the total

score obtained by a candidate during his selection

SSC Marks obtained X 20/ total marks =
HSSC . Marks obtained X 10/ total marks =
BA/BSc Marks obtameu’ X25/ {ora( marks =

PST Certificate/ Dip-[oma in
Education /ADE.

Marks obtained X 20/ tote! marks =

MA/MSe/M Ed 7 MA Edn

Marks obtained X 20/ total marks = _

M Drzu/PhD
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%%EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:% 12013, ZW %4;//5?/&%
| {flr:RSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar & |
others T Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3&S5. : '
—_—1 S

Respectfully Sheweth:-
Preliminary objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

4 The appellant has not come to Hon!able Tribunal with clean hands,

S The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties, -

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules. |

8 The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & aIso‘ in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

I3 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy. .

—
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' ﬁ ON FACTS

>

1 This Para pertains to the service record of the appellant. While the appellant has not
* presented his appointment order and attested copy of service book, hence no
comments. .

| 2 Incorrect. The statement of the appellant in this Para is misleading one and
| meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

G -

3 Asreplied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in "~
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32- years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition 'of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead .
the upgraded/promoted and the said rules and those having the higher qualification \
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-
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Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit.

The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentxoned in the said notification i.e in S/No:
19 & 20 in column: 3,

The statement of the appellant in this Para is ambi guous and meanmgless hence
needs no comments.

Incorrect. The-appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tnbunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal

may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. : - : /
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