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-Sr. No. | Date of Order or other proceedings with signature of Judge/ Magistrate
order/ :
- proceedings
1 2 3
1. i '
KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL,
\ PESHAWAR. ‘ :
Service Appeal No. 1415/2013,
Ahmad Ex-Warder Versus The Secretary, Govt. of KPK,
Home & T.As Department, Peshawar etc.
JUDGMENT
: PIR BAKHSH SHAH, MEMBER.- Appellant with
14.12.2015 . . :

counsel (Mr. Muhammad Asif Yousafzai, Advocate) and
Government Pleader (Mr. Ziaullah) for the respondents

T~

present.

2. The appellant was appointed as Warder in thé Prison
Departineﬁt vide érder dated 09.5.2012. He~ wﬁs removed fréln
service vide irﬁpugned order datéd 02.05.2013 on t.he ground ,
thgt he was found asleep instead of performing du_ty oh the
night of-13.4.2013 from 12.00 mid night to 3.00 A.M. His
departmental appeal wa; also rejected vide orde_r' dated
24.09.2013, hence this appeal ‘under Section 4 of the Khy-ber

Pakhtunkhwa Service Tribunal 'Act, 1974.

3. According to the appellant, he was suffering from
cough and fever for which he took .medicines containing
addictive materials, due to which he could not stand in the

place of his duty. He also submitted copy of OPD chit in proof

| of his fever.

4: . Afgﬁménts heard and record perused.

5. * “That the appellant has been removed from service
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| without any charge sheet and enquiry. is established ‘on-record: ;g
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He was served with a show cause notice according to which
report of his absence from duty was made by Round  Officer
(v _).»J’/ \-:A,;j; L} 3,7~ ). But statement of this witness is not on
record, much-less his cross examination by the appellant. After
| perusal of the record, the Tribunal has concluded that the
penalty imposed upon the appellant is too harsh. Hence, we
would like to convert removal from sewiée of the appellant
into stoppage of one increment for one year. The appellant is
reinstated into service and the intervening period is treated as
leave of th¢ kind due. The appéal is accepted in the above
terms. Parties are left to bear their own costs. File be cons,igned'
to the record room.

ANNOUNCED
14.12.2015.

;, (PIR BAKHSH SHAH)
, / | - MEMBER
e

(ABDUL LATIF)
MEMBER

Y




o 18112015 ot F Appellant in person and Mr. SheharyarKhan, ASJanngwnth Mr.:
Ziaullah, GP-for resb'on_dé'ﬁ't‘;‘_p!te:s{eht. Due to shortage of time_th’e:refcire,'

order could not be“:'a‘nnotjn_ced. To come up for order on f

MEMBER * BER




23.6.2014 .- Appévlllant with counsel and Mr. Sheharyar, Assistant Sﬁ)‘dt.

Jail for respondents with AAG present. Written reply received on

behalf of the ‘respondents, copy whereof is handed over to the

P
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learned counsel for the appellant for rejqin’der on 17.10.2014.

© 17.102014- . " Appellant with counsel and Mr."Sheharyar, Asstt. Supdt."Jail on
behalf of respondents with Mr. Muhammad Adeel Butt, AAG present.

Rejoinder received on behalf of the appellant, copy whereof is handed over

" tothe '_learnéd' AAG for arguments on '14;4.20515._

- 14042015 I (-j'lerl{"'o-f counsel fcr th'e- 'app.el.léﬁi: ané Mr 'Zi.ailllﬁfl, GP B
with Sheryar,' 'ASJ for the respondents present. Counsel for the
lap'pellar_l-t 1s rfot' available, dué to sfrike of the Bar. Therefore, ca_se-.
is ‘adjourl‘l(::d." 1021.9.2015 for arguments.

'MEMBER

21092015 - . Appellant with counsel and Mr. Ziaullah, GP for
, .ire;sp_ondenfs present. Arguments heard. To come up for order

gl S

‘e
. Lo

Member . B Meeber




30 12. 2013 _ ‘ " Counsel for the appellant present. Préliminary arguments.‘@’”’;i
W heard and case file perused. Counsel for the appellant contended that -

the appellant has not been treated in accordance with law/rules '

Against the order Dlsmlssal From Service dated 02.05. 2013 the

ppe—— e
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appellant filed depa_rtmental appeal on 05.07.2013, which has been
rejected on 24.09.2013, hence the present appeal on 21.10.2013.

Points raised at the Bar need consideration. The appeal is admitted to
-regular hearing subject to all legal objections. The appellant is

directed to deposit.the security amount and process fee within 10

days. Thereafter, Notice be issued to the respondents for submission

of written reply on 26.03.2014.

(,{ ‘ 30.12.2013 This case be put before the Final Bench_as—for

@‘I'ﬁj)/\ut,\' ’——"’59

26.3.2014 : Appellaﬁt in person present. Respondents are not present
‘ despite their service through registered post/concerned official.
However, Mr. Muhammad Jan, GP is present for the respondnets and | ;

would contacting the respondents for written reply/comment |

23.6.2014. '




Form- A
| FORM OF ORDER SHEET
_ FCour‘t of
e Icase No. 1415/2013
é.N;J. Date oif order Order or other proceedings with signature of judge or Magistrate _
_'PrOce'ioa‘dings |
T I2 3
1 ~3_-;~~2:1/§10/2013 4 The appeal of Mr. Ahmad presented today by Mr.
s :. | Muhammad Asif Yousafzai Advocate may be entered in the
) 1 Institution register and put up to the Worthy Chairman for.
| pré!iminary hearing.
i VeRes
R R
2 This case is entrusted to Primary Bench for preliminary

Y

hearing to be put up there on 3 O~ Z A - 2 .O,

e 5 s, e = T -




Appeal No.'

~ MR. AHMAD

% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

/2013

. THROUGH:

Prison Department.
: INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Appeal : el 01-04
2. | Copy of Order (9.5.2012) -A- - 05
. 3. | Copy of Show Cause Notice -B - - 06
4. | Copy of Reply to Show cause notice | - C - - 07
' 5.”| Copy of Medical Report B -D- |. 08
- 6. | Copy of Termination Order -E- 09
7. | Copy of Departmental Appeal -F- | 10-11
- 8. | Copy of Rejection Order G- | 12
9. | Vakalat Nama - |13
~ APPELLANT
AHMAD

f 34,@'

(M. ASIF YOUSAFZAL)
ADVOCATE, PESHAWAR. -

B IMUR A LI KD
Pdvocate, Peshorat)
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ANy 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

AppealNo._ (U] /2013 B Erows

M. Ahmad S/0 Noorul Haq, Ex-Warder, -

. Central Prisons, Haripur -

1. " The Secretary, Government of Khyber Pakhtunkhwa Home: &

* VERSUS

Tribal Affair’ Department Peshawar

L2 'I_'he I.G. (Prlson), Khyber Pakhtunkhwa,- PeShaWar.

o /3 The Jail Superintendent, Central Prison, Haripur.

“ APPEAL. UNDER SECTION4 OF THE KHYBER
 PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

~ AGAINST THE . ORDER DATED - 24.09.2013
'WHEREBY . THE DEPARTMENTAL APPEAL OF THE

" PRAYER: ‘ S
~ THAT ON ACCEPTANCE OF THIS APPEAL, THE

APPELLANT HAS BEEN REJECTED AGAINST THE

REMOVAL' FROM SERVICE = ORDER  DATED
. 02.05.2013. ) S -

IMPUGNED ORDERS DATED  24.09.2013 BE SET

R ASIDE AND THE APPELLANT MAY BE.REINSTATED

~WITH ALL BACK BENEFITS BY MODIFYING ORDER
DATED 02.05.2013. ANY OTHER REMEDY, WHICH
THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER -
THAT 'MAY ALSO BE AWARDED IN. FAVOUR OF

: APPELLANT

llllllllllllll
e ————

APPELLANT

- 'RESPONDENTS




-1.

“‘;ﬁ?chPECTFU LLY SHEWETH:

FACTS:
That the appellant joined the Prison. Department as Warder

in the year 2012 vide order dated 9.5.2012. Copy of Order .

is attached as Annexure-A.

That the duty was assugned to the appellant in the night

between 12-4-2013 and 13.4.2013 from 12 00 mldn|ght to

'300am

| That the _appellant due to illness ('serve cold/cough) used
- some medicine and was unable to perform his duties with

- best of ability and potential. Therefore, appellant went to

quarter inside jail premises for rest after informing his

colleagues

That on the basis of above mention |nC|dent the

‘Superintendent Headquarter Prison, Haripur served a show
cause notice to the appellant on dated 15.4.2013 to which

“appellant also submitted reply. Copy of show cause notice,
reply and medical report are attached as Annexure ~B, C

~and D.

That the superintendent Head-quarter Prison awarded the .
penalty of Removal from service on 2.5.2013 on the basis

of charges: contained in show cause notice in a slip shod

manner.- Copy - of Termlnatlon order is attached as

Annexure E.

That the' appellant filed fDepartmentaI- Appeal against, the
order of the removal from service before the Home
Secretary, - KPK, Peshawar which’ ‘was rejected on

~24.09.2013. Copy of Departmental Appeal and Re]ectlon N

- Order are attached as Annexure-F and G.

That the appellant come to this Honourable Trlbunal on the
followmg grounds amongst the others

* GROUNDS:

A

That the orders dated 24.092013 and 02.05.2013 are

against the law, rules and norms of Justlce therefore not
tenable. :



__D) }
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' B)

H)
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)
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That the appellant has not bee'n‘ treated according to law.

. and rules and ‘was kept deprive . from the fair chance of

defense

That no proper inqul'ryl has been conducted by the

respondent. department and the ' respondents adopted a
slipshod manner which is not permissible under law.

'That the appellant is a young and well tralned warder and

therefore the penalty of the removal from service is very
harsh and _not commensurate with the guilt of the appellant.
Especially, iliness was a factor beyond control of appellant.

That the appellant was condemned unheard and no chance
of personal hearlng was prowded to the appellant -

That the appellant has been punished for no fault on h|s part

and without fulﬂlhng codal formalities as requwed under the
law.

‘That the final order at 24.09.2013 is a non-speaking order -

discloses no reasons for rejecting of departmental appeal
which is violation of sec 24.A of General Clauses Act and
Supreme Court judgment reported as 1991 SCMR-2330. '

That according to the judgment 'of-t_he Hon'ble ‘Supreme -
Court regular inquiry is must for awarding major
punishment, but in case of appellant no regular inquiry: was

conducted while imposing major penalty upon-appellant.

" That no order in black and white was passed for dispensing
with the regular inquiry as mandatory under the law.

That no medical opinion was ‘sought regarding appellant’s

illness to find out truth and the appellant was punished
severely in a sllpshod manner. '

That the appellant seeks permlssmn to advance others
grounds and proofs at the time of hearlng



7~

It is, therefore most humbly prayed that the appeal of the =
appellant maybe accepted as prayed for. o

THROUGH:

-APPELLANT
AHMAD

e

( M. ASIF YOUSAFZAI )

ADVOCATE, PESHAWAR.

~( TAIMUR ALI KHAN )

ADVOCATE, PESHAWAR.
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SHOW CAUSE NOTICE UNDER RULE-S (i) !_iEA}) WITH RULE-7 OF TH

KHYBER PUKHTUNKH WA GOVERNMENT SERVANTS (EFFICIEN C

A

DISCIPLINE) RULES, 2011.

You Warder (BPS-5) Ahmed (under sus
Prison Haripur ‘as reported by Round Officer
assigned duty in the night between 12-04-2012 ap

to 3:00 am, you left your place of duty and were found asleep on' bed in quarter
when checked by him at 1:10 an:. Thereafte

ter, when rechecked. him at 1:50 am you
were again found absent from duty and sleeping in the quarter. S

I, Masud-ur-Rahmar Superintendent Headquarter P
cornpetent authority, am satisfied by the report st ™ mitted
Central Prison Haripur on [5-04-20
inquiry., B

(Berooni Gasht Kunanda), while ’]

rison, Haripur as
by the Superintendent

Now therefore, you Warder (BPS
hereby called upon to show cause within 07-day
from Service may not be awarded to you for yo

-5) Ahmed (under suspension) are '}
$ as to why punishment of Removal

In case your reply does not reach this office within sti pulated périod ex-
party action shall be against you. : . ‘ ‘

)
~

You may. appear before the undersigned for personal ‘hearing on
/0372013, if you wish to. ' -

SUPERINTENDENT
CIRCLE H/Q I’RISA(%N.’HAR IPUR
. . - - - . “ . ,;“ ol et -
EndstNo, /17~ 2<¢~  Dats (S0 ~y2

Copy of the above is forwarded to:- , C

I. The Superintendent Central Prison Haripur, a copy of show cauge .

notice duly signed by the accused may please be returned (o this
Headquarter as a token of receipt and office record.

- 2. Warder (BPS-5) Alined (under sus

: pension) ¢/o Superintendent
Ceritral Prison, Haripur. : :

. SUPERINTENDENT
CIRCLE 11/Q PRISOY LA RIPUR

A7

i

'  rTESTER

=

ik
A
b3
e
L,

ik

pension) attached to Central 8

d 13-04-2013 from 12:00 midnight- g

.

it

e

13 and there is no need of holding any f‘urthet 1

St iua ik

PP

ur above'stated act. A

B

c d A et
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Ann’ F. @

BEFORE THE HON'ABLE HOME SECRETARY, K.P.K, PESHAWAR.

-
‘s

Subject: APPEAL ABAINST THE CRDER OF DISMISSAL OF THE
LEARNED SUPERINIENDENT HQ PRISONS HARIPUR
AND RE-INSTATE ME IN SERVICE WITH ALL BACK BENEFITS,

Respocted Sir,

R

& * o
,\\ ;tn due respecg I begg&ﬁtﬁﬁbmit the folloving few

lines for your kind consideration and favourable gction please ;-

1 That I have been enrolled as Warder and posted to

District Jail Abbottabad and attached to Central

Prisons, Haripur.,

2. That while oa night duty due to using some medicines
I was unable to perform wy duties with the best

ability and potential and was found absent from the duty.

3. That the learned Superintendent HQrs Prisons Haripur
dismissed from service w.e,f .
. ol
b, That I have filed departmental appeal before the

Superintendent Central Prisons, Haripur which was

rojeocted vide ordar dated 04,7.2013,

T
5. ‘ That the absence from the duty was because of f?l}

using the medicines and not wilful or deliberately,

. ) ¢
6. That the appellant have served for the department

about one year and there is no complaint against

him from either quarter,




7. . _ThngtHe appe;Lant'bqlongs to a very-ﬁdor family

and facing great ‘hardship in’theaelexpensivo days.

1

8. That if the honour is please and.reéi?State me in
service, the -appellant will be able to.earn his
family. - o o

9. . That other grounds will be heard at the time of

personal hearing.

- !

It is therefore, requested thut on acceptance of
e .

the instant appeal the order od diemissal as well as rejection
of appeal of Superintendent Central Prisons, Héripur may kindly

_ : ) i '
be filed and I may very kindly be re-instated in service with .

all back benefits. However I ﬁill be careful in future and

will not repeat it again.

Your cooperation in this regard will{be'highlﬁ

appreciated.

Thﬁnks.

; ‘ Yours. Obediently

Dated: 95'?'2013 IR :Mr.‘Ahmad: Ex-¥arder .
o Central Prisons, Haripﬁr
S/0 Noorul Haq?

, R/0  Utmanzai, Tehsil and
o ,! ' K 'Diatt:.Chnrauddu. '

*




HOME & TAs/DEPARTMENTl
- No SO (B) Miss/HD/2012 j
Dated Peshawar the 24/09/2013

Mr. Ahmad Ex. Warder, L o
Central Prisons, : C

" Haripur -R/0O Utmarual Tehsﬂ & District Charsadda

Subject: - APPEAL AGAINST THE ORDER OF SUPDT HQs (ES'I‘ERN]

CDNTRAL PRISONS HARIPUR AND RE-INSTA’I‘MI"N’I‘ IN
t:sl.,l{Vl(,l. Wl TH ALL BACK BENEIITS .

o circeted 1o rc['c_:r to '_y(_n.‘u'.;.l;)p'licul.ion clated 05707 /2015 on
- the subject noted ahove and fo infoirm you that your Appe: al against the

. penalty of the removal from Service has been considered and filed by the

competent authox Ity. : - |

44 )12
SECTION OFFICER (PRISONS) e

Enclose: As ahove

‘Endst: of Even No & Datc - - -

‘Copy of the above is forwarded for mformatlon lo the ln%pector
' (Jcnual Prisons, l\«p\z@cr Pal <htunkbwa., S




% VAKALAT NAMA
0w g0 S
| 'IN_-THE.‘ClOUi:%"I'(.)FM‘(%L{/Z‘i %W ﬁ%fm
— Af)mﬂ-é/ — - _ A (Appellabnt),", |

* (Petitioner)
(Plaintiff)

" VERSUS .

I
. Psdon Mﬁ . (Respondent

: S : _ (Defendant) - .
e Admwd - plilon .
it . FRmgh

Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act,-compromise, withdraw or refer to arbitration for me/us
o as my/our Counsel/Advocate in the above noted matter, without any liability
- " for his default and with the authority to engage/appoint any other Advocate/ -
o - Counsel on my/our costs. . - o o

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf all sums and amounts payable or deposited on my/our account in the:
- above noted matter. The Advocate/Counsel is also at liberty to leave my/our

case at any stage of the proceedings, if his any fee left unpaid or is

outstanding against me/us. 8 E o L

Dated AJZ(-J . rﬁw’\

i ('CLIENT)
. ACCEPTED
r
, dtj .
M. ASIF YOUSAFZAI D
_ Advocate |
M. ASIF YOUSAFZAI it e M —
Advocate High Court, o ' /M " - :
Peshawar. : - MMM .
OFFICE:

Room No.1, Upper Floor, .
‘Islamia‘Club Building,
Khyber Bazar Peshawar.
_ Ph.091-2211391-.
0333-9103240




.. % BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

i

In the matter of Service Appeal No.1415 of 2013

Filed by Ex- Warder Ahmad ’

(Aitached to District Jail Abbottabad for the purpose of pay & to Central
- Prison Haripur for temporary duty) ...............c..o.o.... . Appellant

VS
1-  The Secretary, Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department Peshawar.
2- - The Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
3-  The Superintendent Central Prison Haripur ............... Respondents

Preliminary Objections:

(1) That the appellant has got no cause of action. !
(i1)  That the appeal is incompetent & not maintainablei in its present form.

(111y That the appellant is estopped by his own conduc't to bring the present

appeal.
(iv)  That the appellant has no locus standi. .

: (i/) That the appeal" is bad for mis-joinder & non-éjoin,der of necessary
' parties.
. (vi) That the appeal is badly time barred.

Facts: l . \

1. Admitted correct.

2. Admitted correct.

3. Not correct. He showed irresponsible behaviour ;& did not inform his

fellow warders regarding his illness & absented froﬁl allotted duties
which is grave misconduct on his part.
4. Admitted correct.
ﬂ(J\S Not correct.. Penalty was awarded to the appellant after observing due
: .
process.
6. Admitted cor—rect.

7. No Comments.

A.  Incorrect. Action of respondents is according to law & the rules.
B.  Incorrect. A show cause notice bearing No. 719-20 dated 15-04-2013

was duly served upon him but he failed to prove his innocence,




o ™

Ao T

¢ § |

Incorrect. The appellant was proceeded against under} rule 5 (i) (a) of

Khyber Pakhtunkhwa Government Servants (Efﬁ01ency & Discipl me)
Rules-2011 -and a Show Cause Notice was serve!d upon him V1de '
Superintendent Circle Head Quarter Prison Haripur No.719-20 dated
15-04-2013. Therefore opportunity-of defence wég duly provided to
him. ' |
Incorrect. The appellant did not fulfil the con&iitions of official
obligations & rendered himself Hable to the punishm;ent awarded to him
rightly. | o » | ‘
Incorrect. He was given full opportunity by adopting all necessary laid
down procedures of disciplinary proceedings but he failed to prove
himself innocent in the instant case. ‘ ‘
Incorrect. As replied in Para-C above. : ]

Incorrect. The appellate authority took into consideration all the

_circumstances and orders issued were in accordance ‘w1th rules/Law.

Incorrect. The same comments as at Para-C above.

Incorrect. The same comments as at Para-C above. ]

Incorrect. He was not given rest from duty by Medic!al Officer.

That the respondents seek permission to raise addiéional ground at the

time of arguments. _ ‘

It is prayed that the appeal may be dismissed with ccli)sts.

FARY GOVERNMENT OF\KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DERARTMEN'I{,
PESHAWAR. ‘-\\

(RESPONDENT # 1)

w/
INSPECTOR GEXERAL OF PRISONS
KF ER PAKHTAINKHWA PESHAWAR.
RESPONDENT # 2) ‘

XS
'

CENTRAL PRISON HARIPUR,
(RESPONDENT #3) |

|
|
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C’\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|
[n the matter of Service Appeal No.1415 of 2013 ] .

Filed by Ex- Warder Ahmad
(Attached to District Jail Abbottabad for the purpose of pay]& to Central
Prison Haripur for temporary duty) ........................... Appellant
vs |
1-  The Secretary, |
Government of Khyber Pakhtunkhwa J
Home & Tribal Affairs Department Peshawar. |
2- The Inspector General of Prisons, u
Khyber Pakhtunkhwa Peshawar. ]
3-  The Superintendent
Central Prison Haripur .....................o, JReSpondents

|
COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 to 3.
|

We, the undersigned respondents do hereby soiemnly affirm and
declare that the contents of the Para-wise comments on the above cited appeal are
true & correct to the best of our knowledge and belief & that nolmatenal facts have

been concealed from this Hon’ble Tribunal.

HOME & TRIBAL AFFAIRS DEPART\MENT
PESHAWAR.
(RESPONDENT #1)

|
o

2- INSPECTOR GE RAL OF PRISONS
: KHYBER PAKHTYNKHWA PESHAWAR.
RES/PO DENT #2) |
1312 |

I

II

3- SUPERINTENDENT
CENTRAL PRISON HARIPUR.
(RESPONDENT #3) |
i
l



'KHYB.ER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1954 ST - Dated___18 /12 /2015

To
The Jail Superintendent Central Prison,
Haripur. '
Subject: - Judgement.

I am directed to forward herewith certified copy of Judgement dated 14.1
by this Tribunal on subject for strict compliance.

Encl: As above

e,

2.2015 passed

g2
4 «

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




