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26.02.2015 - Counsel for the appeilaﬁt, M/S Khurshidllﬂé.%a;n,
SO for respondent No.l, Mosam Khan, Alf“’for
respondent No. 2 and Insar Almed, AAO for "
féspondent No. 4 alongwith Addl: A.G for i‘espondents:
present. Written reply vby respondent No.4 also
submitted. The case is assigned to D.B for _rejoiﬁder

and final hearing for 3.9.20185.

Ch#irman

03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdIl:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up tor réjoinder

. and ["mgil hearing on 18.02.2016.
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28112013 . Vide ofder sheet dated 28.11.2013 in connected appeal No. |
| 76712013, this appéal is adjourned to 29.1.2014. | - 3

| - R : .":‘ i
29 -1-1Y Vide order sheet dated 28.11.2013 in connected appea No. -
767/2012, this appeal is adjourned to 7 - L./ L'1 . : | ‘

RargaRt v Bl o

7"‘ Y —Th Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to /- f—/#

R.E/ %;JQR
/" ~ 6“, " Vide order sheet dated 28.11.2013 in connected a peal No.
- 767/2012, this appeal is adjourned to / Q /f "/ Z( .

. . R
. ’ 3 "? -1 Vide order sheet dated 28.11.2013 in connected appeal No.
\ 767/2012, this appeal is adjourned to o2/l

R]tﬂqu
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to %x P ()\

Vide order sheet dated 28.11.2013 in connected appeai No.

767/2012, this appeal is adjourned to

10121}

READER
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to




e o775 s
T 26.08.2013 Appeliant with counsel present and heard on p{?&iiminary. Q, -

Tt

Contended that the appellant has not been treated :m a.C(.:.ordance
with the law/rules. He further contended that similar nature of
cases have already been admitted to regular hearing. In’athis: respect
.- he ;%%erred to one in service appeal N0.1322/12 titled iw&amullah vs
Govt which has been fixed for hearing before the Hoh’ble Final
o o T
Bench-ii on 10.10.2013. On the same analogy the instant appe !
W algo zf';?mitted for regular he'ariﬁg subjectLtS ai‘i';‘l“egal obj-ections. Tho
appellant is directed to deposit the security amount aﬁd;rocess fegz
1 within 10 days. Thereafter, notice be issued to the responden‘gs. :
Case adjourned to @F<ff.2013 for submission of.wfitten re’ply

Ay y

before Final Bench-ll.
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(12.07.2013

P s DL

_ Clerk to counse] for the appellant present. In pursuance -of

the ﬁKhyber Pakhtunkh»\'zvaw Service Tribunals (Amendment)
Ofdinance 2013, (Khyber Pakhtunkhwa ord. 11 of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- Al -

FORM OF ORDER SHEET

8= 5-30)3

Court of _
Case No.___ o 774/21,013
SNo T ft)‘a.fe ofordér Ofder or other proceedings IﬁvithAsigria-ture 6fju“dgé At-)r Magis;t-féte---
- Proceedings '
26/04/2013 The appeal of [Mr. Ahmad Jan resubmitted today by

Mr. Mati Ullah Khan Marwat Advocate may be eéntered in the

Institution Register and

preliminary hearing.

This casé is entr

hearing to bé put up there on _ / — 7 "‘,9\0/3 .

put up to the Worthy Chairman for

usted to Primary Bench/f. f preliminary
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The appeal of Mr. Ahmad Jan son of Gul Ghah Jan received today i.e. on 28/03/2013 s
incomplete on the following scores which is returned to the counsel for the appellant for complétién

and resubmission within 15 days.

1. Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service ';‘ "
Tribunal Rules 1974. '

2-  Appeal may be got signed by the appellant.

3- Annexures of the appeal may be attested.

v - ‘l'i " 4- Appeal may be page marked. "
:.' ' { - 5- Copy of Notification dated 13.11.2012 is.illegible which may be replaced by legible
one,

6- Six more copies/sets of the appeal along with annexures i.c. complete in all respect

g‘ may also be submitted with the appeal.
]
No. 4 .
.Lﬁ-gmg T

SERVICE TRIBYNAL
KHYBER PAKHTUNKHWA l
PESHAWAR.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No ___/ Zéz /2013

Ahmad Jan
VERSUS

Government of KPK, Peshawar etc

INDEX

SNO | DESCRIPTION PAGE
1. | Appeal alongwith Affidayit ' : 01-05
2. | Application for temporary injunction 06 - 07
3. | Copy of the CNIC 08‘:_
4. | Copy 6f the pay roll and service certificate 69 -10
5. 11«1(,
6. - ‘)3
7. | Wakalat Nama (In original) 29

Appellant
Through:
' (MATI‘MH

Advocate,
High Court, Peshawar
Office: 17-A the Mall,
Peshawar Cantt

Dated: - 06" April, 2013 Cell # 0300-9060670 e




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

Ahmad Jan S/0 Gul Ghah Jan (PST) Government Primary Schbol,

TRIBUNAL, PESHAWAR

Service Appeal No 3?4,1 /2013

GMPS, Inzar Banda, District Karak

(Appellant)
VERSUS

1. Government Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, PeshéWar

(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL :-

ge-gubmitted to-Ef
sad filed,

m%&!gﬂ/q//}

On acceptance of this Appeal, the notification dated
13" November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary  Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be
operated retrospectively as for as the case of Appellant is
concerned and the Appellant need not to have a
qualification prescribed for initial recruitment of primary
school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appointed as PST in
the year 1975.

. \
M
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Respectfully Sheweth:-

1)  That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary -
Education Department District Karak since 1975 as a
trained teacher, and presently Inzar Banda, Karak. (Copy
of the pay roll and the service certificate is attached as
Annex ‘A & B’).

2)  That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the pnmary
school teachers have now been rendered in BPS-12.

3) That when the Appellant was initiatlly appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

4) That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’). . o

5)  That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of pr1mary school
teacher BPS-12 is given as:-

(i) Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in education a recogmzed
institute or -

(i)  Secondary school certiﬁcate from a recognized
board in 2" division with 02 year associate
degree in education from recognized university.

6) That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the
initial recruitment of the primary school teacher, as
already reproduced in the preceding para.




8)

GROUNDS:-

A)

D)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic. -qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being S5C appomtment in the year
1975 has to be treated on equal footing at the time of
promotion with any other PST havirig intermediate,

PSTC or diploma in education on his credit but:
appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basrs
of new rules framed in the year 2012

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of .further
enhancement by way of promotion or otherwise in their
service career.

That the impugned rule is not sustainable for yet
another.  defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of service but this criterion is
lacking in the impugned provision.

That in the matter of up-gradation of the same post of
PST from BPS-12 to BPS-15 only length of service of 10
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years was required as requisite qualification and no
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution.

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
~ known to him.

PRAYER:-

It is, therefore, respectfully prayed ‘that on
acceptance of this Appeal, the notification dated 13'" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or

diploma in education were inserted for the appointment of

primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant
provided to him under the law. :

Further, on acceptance  of this Appeal, the
Honourable Tribunal may please be declared 'that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescribed for
initial recruitment of primary school teacher for their promotion
to BPS-15 as provided in notification dated 13" November, 2012
since it was not the requirement when the Appellant was
appointed as PST in the year 1975.

- )}
Appellant Z'/ W

Through: ; ZZZ .
ARDAR ALI RAZAY -

& .

(MATI ULLAHKHAN MARWAT)
Advocates, : .
Dated: -26™ March, 2013 High Court, Peshawar




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

IS
.
~ }
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TRIBUNAL, PESHAWAR

‘Ahmad Jan
" VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT ,
|, Ahmad Jan S/0 Gul Ghah Jan, do hereby solefnnly affirm
and declare on Oath that all the contents»'of accom’pahying
appeal are true and correct to the best of my knowledge and

nothing has been concealed or withheld from this Honourable
Court.

DEPONENT ~

| i 7)53.1(').@ > 12/




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR

C M No ' 2013
In

Service Appeal No _ 2013

Ahmad Jan .
VERSUS

Government of KPK, Peshéwar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according.
to the procedure mentioned in the impugned
rule/notification dated 13*" November, 2012

Respectfully Sheweth:-

1) That the Appellant has filed ‘the above titled service
appeal before this Honourable Tnbunal in which no date
of hearing has yet been fixed.

2) That Respondents vide notification dated 13-11-2012 with
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotion right
of the thousands of teachers including the Appellant.

3) That the Applicant/Appellant has pnma facie and is very
sanguine for its success.

4) That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the
rules for granting injunction are present in the
accompanying appeal. | . '

5) That in case the injunction as prayed for is denied, the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated 13- 11-12
till the final decision of the instant appeal

Ny
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6) That the facts and grounds taken in the fnemo of appeal
may kindly be considered lntegral part and parcel of the’
instant appeal.

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the basis of
above noted notification.

Applicapty/Appellant
ARDAR ALI RAZA) -
&

Through:

(MATI ULLAH AN MARWAT)
Advocates .

" Dated: -26" March, 2013 High Court Peshawar -

AFFIDAVIT:-

|, Ahmad Jan S/0 Gul Ghah Jan, do hereby solemnly affirm
and declare on Oath that all the contents of accompanying
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable.
Court.

)%@fp/'f/ R

DEPONENT




'GOVERNMENT OF THLMhPERpx::mmmwx

ELE;\'I‘ENTARV.‘«I‘{ SECO\DAR\’EDL(‘UIU\' ct"\R'l NME BN

1
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N
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i
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ReJumar dared the November (32012,
No. SO(DLM J,rSQRC/‘/IeﬂthPO17/Teachmc Cadre:- [n pursuance of the provisions Lonfamgd in sub ruie (2) of rule 3 of the Khyber Pakhm*lkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementary and Secondary
" pducation Department in consuliation with the Establishment Department and the Finance Department hereby lays down the method of recruitment,”
qualifization and ather conditions specified in the Appendix to this Notification which shall be appiicab{e to all the posts Spe;iﬂed in Column No. 2 of the
\
said Appendix and the schedule therewiih. . . [
. | 7 s
3 SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKH WA
o ' © BLEMENTARY A\ID SECONDARY EDUCATION DEPARTMENT,
=Zndst. No. & Date as above. o, . ‘
’ *
3
Copy fo cryardad tor-
1 Tnhe Secratary to Govt of Khyber Paxniunking Establishmant Department ; .
2 The Secretary to Sovi. of Khyoer Saintunkiya, Finance Depaniment
% The Secratary fo Gavi. of Kh wher Pakhiunkhwa, _aw Deparimant.
4 The Qecreiary Khyvber Pakhtunkhwa. Dublic Service Commission Pesiawar.
5 rhe Accoun@nt Seimiél, !\..jucz Sahhtunkhen Peshawer
5. The Dirscter (E&S stnkhwa Peshawar.
arl
L
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n2 Deputy Director Datghase/EANIST EQSE Danas:
- Al District Coordination Officers in Khyber Pakhiunkh
Al -executive District Officers Elementary & Seconda Y cal f

All District Accounts. Officers in Khyber Pakhtun nwa fAgency Accounts. Officers' FATA.
Al Agency Education Officers FATA.

- 2.5 to Governer, Khyber Pakhtunkhwa.

- P.S to Chief Minister, Khyber Pakhtunkhwa.

- P.S to Chief Secretary, Khyber Pakhtunkhwa.

. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
- PS to Secretary EQSE Department.

. Master File.
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(" 3.No. | MNomenclature of the _lvﬁﬁxinlm quaiification and gxperience for . | :ixg-c‘ P . Afpihod of reccuibment
O o poSt initial appointment o€ by transfer. Hmit. _
| 1. - | Secondary Schoo! Teacher | (1) Second class Bach.elor‘s Degree »\gth two | 18to33 | (2) Ifi‘fty Pef?fm by pr motl'on;o.n the busis |
(EPS-16), ) . subjects as ~ Chemisiy, B otany, Lool(‘)gy, years. . of seniorit -culja—kxtness, in the following
Physics, ‘Mathematics, Statistics Humanifies _ manner:
and other equiva‘tlent groups irom a (i) forty per cent from amongst the
recognized University; or _ Certified  Teachers  (General),
‘ ) . . : Certified Teachers (Agriculture),
(i) MA n Education or B.acnelor“s Dc?gree in Certified Teachers (Industrial Arfs)
) Education, from a recognized University. a ond  Certified Teachers (Home
‘. EBconomics) with at least five years
) _— ' service as  such and  uavin

=G

;

| .
i : qualification thentioned *in colum
‘\ o . o - No. 3; |

.
" . -
'i! l
s |
o i
A ! 1
' |
| |
L l\ (i) four per cent from amongst the
\ | Drawing Masters with at least five
o o : ' c . years service as such.and having
"‘. ! P quutification menticned in coluimn
. ,z s
| i . 1 . ING.O, :
]i ll'| i i ; > . \\{“\\f
| I i SR Lanir o ~onf \ e
! ' | ' . {,Ul,‘ our per cent N
s | ! i R < / \/1‘
! | " Physical Educall Lo
| l Lo . o
!l i i ; ' at (gasi iive
| | | | | and having qus :
\ : | { i H
- , ! ! ; |
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i e /
| g
‘ i : such  and o ouanlificstis

mentioned in column No. 3; and

(v) ‘ome per’ dent from amornigst the

‘ 3 . Arabic Teachers with at least five

S years service as such and having
qualification mentioned in Column
No.3; and

(by Afty per‘ cent by initial recruitment.

- By promotion, on the basis of seniority-cum-
m amongst Arabic Teachers, with af

rs gervica as suchl and DaVINg

qualification a§ prescribed  for tnitial

recruitment of Acabic Teaciict. |
i 1

[ By promotion, 0On the basis of seniority-cum-

il b B D, A

Senjor Theology Teacher

i
: 3 , 5 o 1, At el

\ " (STT) (B-16) . ‘ L fitness, from amongst Theology Teachers, with

'l ' : - ' - | - lat leadt five years service as such and having N
- i . . : Sl e Ty e heer ey [y
i ' RE qualification as prescribed for uatial Fect itment |\ N
[ - - bl ] £ - ’ - I . i E L - ‘\_‘-
H t e ! = . LS o e — - e o cy
' ‘ =3 Tenc) - [ "mv oromotion, on the basis of eitv-cam- s
\Ti '1 Senior Certified ieacnet - Ny | =Y Promouiviy m e Dasis O

! s g . ! Siness.  from - amongst  Csit

| (SCT W Gener al)- ! % fitness, \‘t“‘.r:- afnoggit et ik . ‘

' L £y o s | (General), withral {2ast flve vears service as suln
A | \A DTy i , A O ,

b | ‘; H and hayiig Giad fieation bo prestt : :

" : i cecrnitment of Cettifisd Teacher (General) '3

: e _ TR L U
S -— -—— e i R b E‘ .
- ;
. ;
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-(Industrial Asts)r e BTt

ausicial Ares), with ag’ieast f1ve ve ars Service

for initial

a

~~

as such and having quaiification as pr\,scnued
recruitment -of ‘Certified . Teacher ¢

{Agriculture)y
(BPS-16). -

NPT

6. | Senior Certified Teacher

By promotion, on the basis of seniority-cum-
fitness, from amongst Certified © Teachers

| (Agriculture), with at least five years service as

such and having qualification as prescribed for
mitial  recruitment of Certified Teacher
(Agriculture). '

Senior Drawing Master
(BPS:16).

By promotion on the basis of seniority-cum-
fitness from amonost Drawing Masters, with at

. -
ienzt five wearg r‘ﬁ-——‘—vn’) a7 snich qmd ‘“L""

RV -..,s.\ { ¥
Il Sl RNV = A S S TR S L S

=

auallﬁcatlou as prescribed for initiabrecrmtment-

-‘\n nT’Q\uﬁ"\ r Z\/f’/‘;\ =1

or.

.Senior Certified Teacher
(SCT) (Home Economics)
(BPS-16).

.

'Economlcs) with at least five years service as

By promotion, on the basus of semonty cum-
fitness, from amongst Certified Teachers ( (Home

such and having dualifi cation as’ prescribed for
initial recruitment of Certified Teacher (Home
Economics).,

Teacher (BPS-16).

Sentor Physi a.i .f:ducauorl :

PPN NP

.

el

DN

By promation; on the basis o i
fitness, from amongsi P.hys.wal'-EdLicz.tion

Teachers, with at least fi Ve years service as such

| and paving qua[mcanon as prescrwea ror initial l
3
1

recrutiment of Pi )/SIC'Jl 1::111&.«.1[1(‘{1 Teacnvr
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;.!'“'.-:,!.f;:j v . ! ' . L
Swat, Darul
ST RN -~ [toony Charbagh SwatyDasul Uloom Chitcal, L 4 ‘
Darul Uloom Darosh Chitral an nd any other |~ T R e
Govermmeni-tun Darul Ulgom, as o wotified by '
the Government from time to time; or
(iiy  Second Class Master’s Degree in Arabic from
a recognized University. — ,
1. | Theology Teacher (TT) (D Second Class Secondary School Certificate, | 20t035 |(2) Seventy-five per cent by initial
-1 (BPS-15). from a recognized Board with Shahdatul }  years. ~ recruitment; and
: lamia from a recognized Tanzimatul . s . .
| Alamy 2 angi . i(b) twenty-five per cent by promotion, on the
' \‘T_?nrvn] h f SIS U1 \ d TS
] 0 I VY it NAadaris oom ._,al u 1 . e .... . o
! D B , o i ThAE ot Tieens hasis  of seniority-cum-fitness, from
| o 4 L a Saant :‘v'/d' gl . k/ut.b.vu._gl. ST ! L e v O s .
i < e . . AMOngsi e DSTZH)E' uu.“o. wii at ieast)
; : M Darul Uloom Cmtral Dardl Uloom Da;osh . ] i N
Q » o ' S _ five yeais service  and+ having
(@ Chitral and diy Ot Sovormment Tul ol : uificativil e - ,
: L Carivi OLESTLIGoa lor L
> m Uloom, as notified by the Government from e presst
o : ) recruitment of Theology Teacher:
m _ time to fime; o ) . _
) o : | | Note: In case.of non availability of suitable
(i) Second Class Mastec’s Degree in Tslamiyat| - » person for promotion, - thea by initial
N from a recognize d University. ‘ '
I Senior Qatl i - Lo
*. (3P5-15) :
|

N - sw—-
‘Bam or : Qe

Tes O qvwd At‘

g jualineanon rom d | 18w 3o
_-.rea:ngm,’,ed Univetsity with  Certified e aciier | yTars.
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T A eatian froy

i i paLGUUQLIDE (DY

! ! : : ) VIS A‘L—‘lpluu.xu L mlurnnion, . : . |. = .
; ‘ : ai leasr Jwve vears service and taving
qualification . prescribed - ‘for _ initial
‘fecruitment  of :Ceruﬁed Teacher
(Genéral):” ‘ I
Provided that if no suitable
candidate, is available amongst the
Primary School Head ‘Teachers for
: transfer, then the posts will be filled by
5 ' . promotion on the basis of seniority-cum- |
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“F3EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: 7 / (/ 120!13. _
Mfé. A’@wﬂc&dq \-Ta’" Pﬁt— C‘T’Ps/éw H &) Smézn( %c[q Rasaal, o ...Applicants
. VERSUS '

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others e Respondents

PAR‘AWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No: 1,2,3&35. '
—_—t e e

Respectfully Sheweth:-

Preliminarv objections

g S |

1 The appellant has no cause of action/locus standi.
2 The instant appéal is badly time barred. | -
3 The appellant has concealed thé material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 The appellant has not come to Hon!able|Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non Joinder/mis-joinder for
necessary parties,

6 The appellant has filed the instant appeal on malafide Iﬁotivcs.

7 The instant appeal is against the prevailing laws & rules.

8 ~ The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable inl the present form & also in the present

circumstances of the issue.
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

and civil servant appeal rules 1986, Hence the present appeal is not tenable and
liable to be dismissed.

12 That the |rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Aﬁminis&ation Department and Finance

- Department. Hence the appeal in hand is|liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particulas grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.




ON FACTS

1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order.and attested copy of service book, hence no
comments.

“Incorrect. The statement of the appellant in this Para is misleading one and

meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on $/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It woutd not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure"F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead ’
the upgraded/promoted and the said rules and those having the higher qualification |
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the

appeal in hand is liable to be dismissed inter alia on the following grounds:-

- ——



K4 D
“’N GROUNDS
A Incorrect.& not admitted. The staterneit of the appellant in this Para is false, against

the facts and record. In fact Primary Schoo! Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher |
academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E “Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in $/No:
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence
nieeds no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. }7’
Secretary Dilﬂ‘

Govt: of Khyber Pakhtunkhwa, , ~ Elementary & Secondary Education
(Finance) Department Peshawar- Khyber " Pakhtunkhwa
_ Peshawar.
~—
Accountant General B ' Secretary

Khyber Pakhtunkhwa, Peshawar. Elementary/& Secondary Education

Department, Government of Khyber
Rakhtunkhwa

a
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BEFORE TI—IEKHY’BER PAKHTU NKHWA SERIVCE
TR__IB,U_NAL PESHAWAR ,

APPEAL NO. 174w 2013

A\'\M& e v Appellant.»

Government of Khyber Pakihtunkbwa through,
Secretary Elementary and Secondary Education
Peshawar and other’s :

(Reply on behalf of respondent No. 4) -

Preliminary Qbjections

1. That the Appellant has no cause of action.

2 That the Appellant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 10 g Relate with JréépSiﬁl'éﬁif"'ﬁﬁ"?'f'*TT‘SﬁBTHi)\ﬁeﬂ/e‘r:"“it ~{§~
submitted that whenever ‘Notification. is issued by the Government Or aty Department,
then it is Obtigatory for the Departments O follow the rules. vérdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
Administrative Depattments (Both) will be in a better positionnthereby satisfving the
appellant. :

It is, therefore, fumbly prayed that the name of this office may be
excluded from the list of respondents.

DEPUTY ACCOU TANT GENERAL
; (Litigation)
KHYBER 'PAKI—ITUNKI{IW A.
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2. Al District Coordination Officers in Khyber Pakhiunkhwa, , ‘
3 A ii..Execuiive Qistrict Officers Efementary__&s_es:ondary Education in Xhyb r Pakhtunkhwa. e
= All District Accounts. Officers in Khyber Pakhtunihwa /Agency Accouit Officers FATA. .
13. All Agency Education Officers FATA. - : '

15.P.5 td Governor, Khyber Pakhtunkhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa, - - o S A
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H
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18.P.Sto Chief Secretary, Khyber Pakhtunkhwa.

18. PS to Minister E&SE Khyber Pakhiunkhwa Peshawar.
20. PS to Secistary E&SE Department, '

21, Master File, Co

‘ _ o ¢ Secfion Officer {Primary)
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