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>yCounsel for the appellant, M/S Khurshid Khan, 
SO for respondent No.l, Mosam Khan, AlS^'for; 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents' 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015

■

<\ '

r?

i..

Counsel for ihe appellant and Mr. Ansar Ahmad, AAO03.09.2015

alongvviih AdlliAG for respondents present. Learned counsel for
c-

the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.
d - .

. C
¥

/

Member
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V
i.- Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.
28.11.2013

H- V.'i. ■// >':.;v

*•:
•* Vl'\ 'Ai:ER

I'
1 Vide order sheet dated 28.11.2013 in connected appem No. 

767/2012, this appeal is adjourned to 7^ . 5-

} /

I'
I fi
% RE';*

.'k Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to _____ ■
1
/ •

if;

Ri-;I:- }} ^ V V «

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to \
u

1^-

!:-

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2012, this appeal is adjourned to f 0 f 4^

.
Vide order sheet dated 28.11.2013 in connected appea No. 

767/2012, this appeal is adjourned to

!

iy;Xb^
Vide order sheet dated 28.11.2013 in connected appea No. 

767/2012, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2012, this appeal is adjourned to ___________________.

\

READER

'.-I
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Appellant with counsel present and heard on preliminary, jfe- 

Contended that the appellant has not been treated in accordance

- \
I

U

%26.08.:?.():i,3
;■

with the law/rules. He further contended that similar nature of

have already been admitted to regular hearjihg. Invthis-respectcases

' he referred to one in service appeal No.1322/12 titled iWamullah vs

Govt which has been fixed for hearing before the Hoh'ble Final 

Bench-ii on 10.10.2013. On the same analogy the instant appeal\

C- 5

. Thealso ci'dmitted for regular hearing subject to all legal objections 

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to !Sj^.<y/'.2013 for submission of written reply
\ .. \

before Final Bench-ll.

ember.^ .
\

v

- t
/

*
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, Clerk to counse for the appellant present. In pursuance of
H'v--

the 'Khyber Pakhturikhwa ; Service Tribunals (Amendment)

02.07.2013r. 3
V

Ordinance 2013, (Khyber Pakhtunkhwa ord. 11 of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.

Reader

•>

<
j

■

iyfr j
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Form- A

FORM OF ORDER SHEET
Court of

774/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

26/04/2013 The appeal of Mr. Ahhiad Jan resubrriitted today by 

Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

■ ■

2 this case is entrjsted to Primary Bench^of preliminary 

hearing to be put up there on f •— 3 *

i

CHAIRMA y



The appeal of Mr. Ahmad Jan son of Gul Ghah Jan received today i.e. on 28/03/201^ .Is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1 Index of the appeal may be prepared according to Khybcr Pakhtunkhwa .Service } 
Tribunal Rules 1974.

2 Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is.illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

■ 1

»{ I’it

{t i
f

0
. _,/S.T,No.

»IaDt. 2^

Sl'RVICKTRIljU^AL 
KIIYRI-R PAKIl rUNKHWA 

PI'SHAWAR.
MR. SARDAR Al/RAZA ADV. PESH.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No /2013

Ahmad Jan 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION PAGE
Appeal alongwith Affidavit1. 01 - 05

Application for temporary injunction2. 06 - 07

Copy of the CNIC3. 08

Copy of the pay roll and service certificate 09-104.

5.

6.

Wakalat Nama (In original)7. 29

Appel
Through:

(MATI ULL 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06^'' April, 2013

4,.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

s .

Service Appeal No /2013
jgtef?.-

Ahmad Jan S/0 Gul Ghah Jan (PST) Government Primary School, 
GMPS, Inzar Banda, District Karak

(Appellant)

VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^ November, 2012 issued by Government of Khyber 

Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance, of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 
qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 

requirement when the Appellant was appointed as PST in 
the year 1975.

•t.-

-H
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Respectfully Sheweth:-
That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1975 as a 
trained teacher, and presently Inzar Banda, Karak. (Copy 
of the pay roll and the service certificate is attached as 
Annex ‘A & B’).

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

3)

That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 
Annex *C).

4)

That in the abovementioned notification at S. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

(ii) Secondary school certificate from a recognized 
board in 2^^ division with 02 year associate 

degree in education from recognized university.

5)

(i)

That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher, as 
already reproduced in the preceding para.

6)

<1^.. -
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7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex 'D & E’).

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

G/?OL/NDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

B) That the Appellant being SSC appointment in the year 
1975 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

D) That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

E) That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

F) That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10



years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

G)

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November, 2012 
since it was not the requirement when the Appellant was 
appointed as PST in the year 1975.

Appellant

Through:
04^

ARDAR ALLRAZAf ‘
a

(MATI ULLAhk^AN AAARWAT) 
Advocates, ^

Dated: -26'^ March, 2013 High Court, Peshawar
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Ahmad Jan

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

I, Ahmad Jan S/0 Gut Ghah Jan, do hereby solemnly affirm 

and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT
7
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

CM No 2013
In

Service Appeal No 2013

Ahmad Jan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13^^ November. 2012

Respectfully Sheweth:-

1) That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

2) That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

3) That the Applicant/Appellant has prima facie and is very 
sanguine for its success.

4) That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

5) That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant*s accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.
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6) That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicapt^/Appellant
Through:

ARDAR All RAZA) *
a

(MATI ULLAH>UHAN MARWAT)
Advocates,
High Court, PeshawarDated: -26'^ March, 2013

AFFI DAVIT:-

I, Ahmad Jan S/0 Gul Ghah Jan, do hereby solemnly affirm 
and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court.

DEPONENT

A

I ■
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r-i ELEMENTARY AND SECONDARY EDUCATION OEEARTMENT.rAi K A .1.
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notification

• Peshawar, dated the November 13,2012.

of reci'iiitmentCi the Finance Department hereby lays down the method
plicable to all the posts specified inDobmn No. 2 ot the

Education Departmem in consultation wdh the Establishment Department ana t 
puhi;E,ation and othec conditions specified in the Appendix to this Notification which shall be an

said Appendix and the schedule therewith.
/

0

/!•

ST'CRET 4KY TO GOVERNMENT OF THE KTIVBER PAKHTENKHVYA 
■ ELEMENTARY' ANB SECONDARY EDUCATION DEPA.RTMENT.

Endst, No. & Date as above. 

Copy fcp-varded to:-
TP. to GoA of Khyber Pakhiunkhwa, Establislmtsnt Dep^ment.
tT Secrstar; to Govt, ot Khyber eakntunkhv;a, Finance

^0 Govt, of Khyber Pakhninkhwa, Law Ocpanm., ■
TKo Sec-'em.A' Khyber Pakhtunkhwa. Pubiic^eeonce Comrnissiun p..sn«A.ai
i'he Acccuncani Geucici, Koyce. ^ ^

I'EStSE; Khybe' pgKhtriPKhw'a r'esnawar.
Nr.n '.".■\T.'\l. i'esnawr.r,

'p

6.
mS Dire"5'UG, W <. v^l ^.
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P.s. to Governor, Khyber Pakhiunkhwa 
P.S to Chief Minister, Khyber Pakhtunkhwa 

Secretary, Khyber Pakhtunkhwa 
PS LO Minister E&SE Khyber Pakhtunkhwa Peshawar

O. P&SE Department.
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,•^^ r I Ti rni i'".
Minimuai quaii.ncutioa -aiid expeneuce lor 

initiai appoii^tr-ient or by transfer.——

subjects as ■ Chemistry, Botany, Zoology, 
Physics, -Mathematics, Statistics Humanities 
and other equivalent groups from a

.O.gc
liiTiit.Nomenclature of the-

_____ __ post.
• 2. ' ' ____ _

Secondary School Teacher 
(BFS-16).

o.No.r*i

5.
^ Fifty percent by promotion bn the basis 

of seniority-cum-fitness, in the follov'/ing 

manner:

(a)18 to 351,
years.1.

forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certifed Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at le^ast five years' 
ser/ice as suon <•1.00 
qualification' rhentioned ‘in column
Ho. 3; ‘

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such .and having
uudiiiivanvii

NoB; '

(0
recognized University; or 

MA in
ducation, from a recognized University.

Education or BachelorU Degree m
(ii)

■c
i-j

\

[

mentioned in column

N /

1 /---V I
1

cent .from amongst thei . {ih) four per
Physical .Education leachers with \

i !at least frve years service as sucn
U n.--;. Hjtf nPr.ilcd

I

ViA. i AC4. ig qa
in column No, 3;I

Link.
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^/(atvi:io.l .Sp^ciaU^ts, jI i{ns u r'vio t.i u ri a!;
f-> ii

meniioned iu column No. 3; and

cent from amongst the

ana' Having
!

(V) one per ^
Arabic Teachers with at least five 

such and havingI
years service as 
qualification mentioned in Column 

No.3;and

fifty per cent by initial recruitment.(b)
^promotion, on the basis of seniority-cum- 

from amongst Anrabic Teachers, with at
.such and Having i 

uiitiai I

W
.

fitness,■"'t^fni^TArabic Teacher2.! five years sen/ice as
aS prescribed 

ut Aiauiu icaCiiCi..

i>../U.O I.ii I forIi qualification
recruiimeni

9

I !
1

3 i of seniority-cum- 
fitness, from amongst Theology Teachers, wuh 
at ieaft five years service as ,sueh and having ^ ^ 
qualification as prescribed for initial recruituieai y 
of Tlieology Teacher.

iSenior Theology Teacher 
(STT)(B-16). ?*

I
4.:i

■!
■ ■ the basis of senioritymum- 

Certifled ■. Teachers
Bv ore-motion, on

from ■ amongst
eueral), with' at,least five years service as

i 1I ■
1'i fitness,[^h^q^Certified TeacheT1 4,

(SCT)(Generai) i i and iidving quaiuicanon a 
recruitment of Certified Teacher (Generau.

IIt;./ -r> 11C' 
L^X v-> -

I

u
i'

i
■;i

!;
!a'
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;y• *..
e';Ti

fn.diistria! Arts)'
r^riior s i Uy, pi'on^otiO!’. On the OnAs oi' soiiiodtv-o'H-n, :

ni-nongst Ccrfif:crl Teacher? '
■! unciusinai .^ns), wun ardeast Live years service i- 

j- as such and haying quaiitication as prescribed i ■ 
for Iriitiai recruitment' of Certified. Teacher

- ■■(fndiistrraTArt3)r- -^T----"- vT--------v---;:-

fitness. Tom:•S j

I ! •

I- :i'- .2 ...

6. Senior Certified Teacher 
(Agriculture)
(BPS-16).

By promotion, on the basis' of seniority-cum- 
fitness, from amongst Certified ' Teachers 
(Agricuiture), v/ith at least five years 
such and having qualification as prescribed for 
initial recruitment of Certified 
(Agriculture).

!
\

service as

Teacher

J Senior Dra'vving Master 
(BPSA6).

7. By promotion on the basis of seniority-cum- 
fitness from ‘amongst Drawing Masters, with k

such and having | 
qualification as prescribed for initial‘recruitment
ceasT ir-'? years scn/ice asif ■

i
V of Drawin-a Ma.steri

I
8. tienior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

I i By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five years 
such and having qualification as prescribed for

J
■

service asii .» ii .1 . .A
initial recruitment of Certified Teacher (Home | \P 
Economics),

4
\

-4 '
j Senior Physical Education ' 
Teacher (BPS-16).

By promotion,- on the 
I fitness.
I Teachers, with at least fi.ye years se.rvice 'as such 
j ana having qiiaiincaTion as prescribed tor initial 
i recrui'cment of Physical Education Teacher.

IIu■i oasis oi seniority-cum- 
.from amongst Physical' ■ Educationi>. 1 ■

■iO-I
i m 1
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froni ^ reco/znizea
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Koa"';! -.vitri Siiaridatijl•rA.''i

■[ anziniuaciii W-diaqul Ma-.iui'-a.
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a reco^nizcu
:: Darul Ulocm-Saidu Sharit Swat Daml 
uio’orrf Cuar uagh--S>yat-:DaryS- 
Darul Uloom Darosh Chitral and any other 
Govemment-run Darul Uipoin,,as notified by 
the Govei-nment from time to time; or 
Second Class Master’s Degree in Arabic from 

a recognized University- 
’Secon(rClass Secontoy School. Certificate, 
from a recognized Board with Shahdatul 

a recognized Tanzimatul 
■■ Daral Uloom Saidu

i
I

Cl

(ii)
initialcent bySeventy-five per 

recruitment; and
(a)20 to 35

(i)Theology Teacher (TT) 
(BPS-15).

II. years.
(b) twenty-five per cent by promotion, on the ^

from*
A-lam^a from 
\Vaiaanl Madaris or of seriiority-cum-fitness.

"vV.tllI > io -I -< ^

'/'! ii'-.
Darul Uloom Chitral, Darul Uloom Darosh [ having

htrial
and ‘five years service 

quutuicatiOii 
recruitment of Theology Teacher:

cn run Du DrO chitral and any otucr tjOvci.iiirie.n
notified by the Government from

l c/ wU*(/> V

O H Uloom., as 
tim.e to time; or

>. m
Note: In case of non availability of suitaDle 

for promotion, then by initial
O

person 
- recruitment.Second Class Master’s Degree in IslamJyat 

Dom a recognized University. '
j By promotion, on the basis of senionty-cimi- 
i tltness, from ammngsf Qaris, vvith at least Tive 
I years service as such and having quaiiflcauon : 
j prescribed for mitiai recruitment. —j

f cm' per cent by i

•i ■

[ Senior'Qari 
I (BPS-15).

12.
1

rrom a id to 50 tuy 
reacher j ,years._____

Bachelor’s Degree or equivalent qiiaiitication
Ce.rtifiedi Cerr.ifed Teacher 

o;Arnr) (BPS -15T
__;

! recognized 'jnwetyhy^yvim
;
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o[ 'senioricy-euiu-iiiness, from' aiuongscI .Sducaiion from a rvcogni^oo ijniverydy or mg.
. . 11 .. T ^;., ■

. lUVjin.ilo -t-.-

••'V^-,5-oO
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AWA44V* IAa II n.vo _ve<ir;s ser'/ioe auu liavmg 
qualification . prescribed •’ 'for initial 

' recruitment of i Certified ' Teacher

■;ir

(General):
Provided that if no suitable

candidate, is available amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 

; fitness, from amongst Senior Primary

-
I
i
•3
1
i School Teachers with at least five years 

service and having quaiificafion 
initial recruitment of

!

1? oT.i OTcSCribcdo' xor1 /
‘ d Certified teacher(Generai).m

4 9.i

Note: In case of non a.vailability ,of . suitable 
person for promotion, then by initial 
recruitment.

I O1
1

■4!

1
Forty per c^nt by initial recndtment; and(a)Bachelor’s Degree from a recognized 

University with two years training in the 
■ ' relevant... .technical .subjects^. . from any 

Government Industrial or Govt, 'i'eclinical 
Vocational Institute or Cenier; or.

18 to 35 
years.

(0.Certified Teacher 
(Industrial Arts)-
(BPST5).-. - -

14.
• V

T\/;
(b) sixty per cent by promotion, on the basis 

of senidrity-cum-fithessf from"'amongst", 
the- Primary School ‘Head Teachers with K 
at least five years ser/ice and havirig |'. 
cualifcation prescribed' for initial 
recruitment of Certified___ Teacher |.

5/\'i
/

recognized i ■Bachelor’s .Degree - ho.m a(b)1 V
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iLiiulOJ.vprovided ■ mat it
candidate -is available amongst the

.Erimary.,_.SehQp^ Head..
Promotion, then the posts wrli be ulkd 
by promotion .on the basis of seniority- 

fitness, from amongst Senior 
School Teachers with at least

having

T- flO•
Ccid.fiiu

I .sneer
(Industrial Arts).Tether, Agro cschnical

cum- 
Primary 
five years
qualification prescribed^ 
recruitment of Certified 

(Industrial .^rts).

andservice
initialfor

Teacher

avaiiab iliA’ ^ tiiiao. w
■ ' initialcase vu; nt-ui 

for promotion,

TimTby Initial recruitment; and

i fNom‘ i'"’5 then • oyi. person
recruitmeat.OI 1 Forty pera recognized iStodD (a) 

years.
1

fromS Bachelor’s Degree 
University 
Agriculture 

center
Govemiuent 
Training- Center 
Teacher AgroT .

sixty per cent by promotion, on the basis ^ 
of senioribi-cum-fitness from amongst 
the Primary School Head Tcacheia, vyi i-
atJeaH iVC y-- Vfdce ■ ^ y
nnaiificatior. prescribed ......
recruitment of Certified 

(Agriculuire):

(i) training in1 Certified .Teacher 
(Agricuitiare) 
fBPS-15). .

with one year 
from any Government institute 

months ; training 
Aero Technical _
.-mf-the-level..of .-CertitiedJ.

echuical (Agriculture); or

15. or
.from - . 

Teacher j
i with nine
1

1 .1 eacher | f■

I
f Iwith Agriculture as one o. |1 Bachelor’s De.gree 

ihc subject,
suitable !1 (d) if noProvi dedflOut Cl

caadldivte
i G..per . 1T-i up'd.

■
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/(proraotion

snhooi Teachers wi- at 
having

! r, i- Ctertiara 1V .-i'-

;
i rechnicai irCgi-c---—- -■' • quaiiTicaii'jii 

mitial recruitment of 

"[Agricuiture)’. ■

of non availability of suitable 

for promotion, then by mitiai

i 'T* - and; • i service
_pre.scnbed. ior
Certified Teachert

!

jSoifi- case 
person
recruitment.

I

; andcent by Initial recruitment
;

training
Teacher

the basis: Bachelor’s Degree
one of the 
University witl^-

on
« subject, from a _^A'-t^iSfi^dTSSTer (Home

Economics)
i'BPSHST

(b)

GooOTi-Tnent 
Training Center; or
certified. .Teacher yT::rT.cts.- from any 

■ Ore^tTrlTg school or college rvrth

Bachelor’s Degree; o.i

11 ‘ \
\ with Hornei

Qi)! fecruitmcuL
Economics);

suitable 
the
.c.---
iUi

Provided that if^ no

■ sCoT'tS “S«

■fines., IVofii E"-“-
SSfeachers With ar least UeUUi

hytV'TW ------ - I

Prescribed for i^i^lrecmfifirent

i

a, recognized
from

!
from> Degree \y\Bachelor’s 

University with nine 
Government'

(hi) months training 
. Tp.chnical. . Teacher | 

level of the 
Technical (Horne

\ V

rvgro-.'. ;
the-p ;01center■ Training 

Cenified Teacher Agro -
Economics); or

;•y

i1
seivicc

:*ciroi1iri1,
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:•* Teacher (Kocae £conomJ,C5.).

'iioa availability, ot 
fot pcomotion, then, by initial

I; i I

University wiui

SirwrnhrTaths training fronr | 

Training cen Econcmios).

SU-Uabu'- 1rrnr‘ i in ♦ •oC*-* Ci i0»T^ Ti;»T* Note: Ilicli.U.Uia
! person 

recruitment. _
■?

I
1

T~o<-..-'Kot- Aaroi cavil'll * *-o>- -■ •

initialbycent(a) Eighty per18 to 35 
years.

recognized University 
Master (DM) course

recruitment; andBachelor’s Degree from a 

with one year 
Certificate.

Drawing Master 
(BPSU5).

17. Drawing
cent by promotion, on the
senidrit^'-cum-fitness, from 

pEimar' School Head 

■ Teac’ners with, at least five years ser/ice. 
.„a havins- qnalification prescribed tor 
initial recreitment of Drawing iviascer:

(b) twenty ^per 
basis of

r>nr»n2S t ' '

!
Ithe?

I Ij

i I

4

; \

suitable■ Provided that if no 
candidate is .available for promotion then 
or. the basis of seniority-'cum-fitness. ^ ^
from Senior Primary School Teachers V,.y/

ifo.at least five.years service.and having
prescribed tor initial

!
i i/

...1
...... Wl \quaiitication 

recruitment of Drawing Master.
V /

I

;
availabiiity of suitable 

muiai i
ncn-'^1 O ♦ C' •

Candidate for prcmotiom then by
j

i :
L;; ; 'r;

;
I
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Eighth p(?r cecii by iaitial reuruitnieat: and^ i Physical Education Baoheiory Decree ivoa ^ vacovuized Univei-sav ib t.1
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course or Aj-Tny: cquiv-ak;i‘>.v 'i;;!; other oquiv 
qualification.

I ! f'O}
• \ y

i mventy per cenc. oy po.'ku.m.km!, 
basis of . senionty-cum-utness, 
amongst the Primaiy; School Head 
T^cwitir'arieasrinve' yeaH'^ervloo 
and having qualification prescribed for 
initial recruicme'ni of Physical Education 
Teacher: -

~ 1^ i
viiVlit ,

'.All. LILC !
t

.rrom

!

\

Provided that if no suitable
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers vdth at least five years 
and hao.nng quaiificaiion pre.'^i.-.rinerl foi; 

* initial recruitment of Physical Education

%
service

J
J ( 1 ;*

i I9

i i
f i

Note: In case of non-availability of suitable 
candidate for promotion, then by initial 
recruitment.

i $
i

Frimafy School Head •
Teacher fPSHT)
(BPS-15).

1,9. .Byy.promotion,.,.pn .the,, basis_ of seniority-cum- 
fltness, from amongst Senior Primary School 
Teachers with at least ten years service.and 
having qualification prescribed rbr initial
recruitmeni oi Primar'- $ch-0‘''l i(

20. 1, Senior Primary School '
I i eachci iBPo-14).

By promotio,n, on the basis of semority-ciun- |
r \\r n (\(\ j '~r i't J h ] ] • - rS

i ;
.> #•» o«

i I j

/
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•• ■(! wi:h at least five years- ser/ice as
i hi.r^,-.7

. 1 recruitment of Fnniar/School feacher.:l3 •
M

iI

1 •mm By initial recruitment on merit at_Uhion _^uncii_^ 
TeveirpTo\^ed-that- if nu; suitable candidate" is' 
within the Union Council is available, then from 
the adjacent Union Councils on merit._

18. to.. 3 5 
years:

fromIntermediate or equiyalenCqualitotion,
recognized- Board-with Priruary School 

Teacher Certificate/ Diploma in Education 
recognized Institute; ‘or

Secondary. School Certificate, 
recognized Board in second Division with 
two^years Associate Degree in Education 
from a recognized University.

a? Priruarv School Teacher'T 213 -'3 a14- •'i
I ••

from a
;■

from a(iO s.\

rI
\ / .1 \ /
\ii ■’

1 By mitiai recruitment.and; 18 tc 
I years.

VOimt c-a:Hitz-e-Quran 

from a recognized Institution.
; Intermediate with1 .■■

(BES-i'2). •
i

I

%
i
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fbelow mentioned posts shall be as underwgainst theother conditions jor direct recruitment a,.-7'
.Selectimcriterion anaj. r .fc.,-;;

Arabic Teacher 
Educational Qualification

100Total Marks:
\

Marks obtainedX 20 / total marks - _ 
-MfhhdbididdTX20/ totdd^dhh^^

^ Marks obtained X 20/total marks ^^ 

Marks obtained2( 20 / total marks - _

j Marh obtained X15 / total marks - _ 

1 Marks — Oj ^

SSC
HSSC I

i.BA/BSc _______

Other MJJX(Sc/M. Ed / XTl Edu . ^ _________

I,

;)
I

M
MFlnUPhD \

"X/ .V. • i
I ■■■

iThenlngy Teacher 1 I

;Total Xiarks 100
ICategory of Qualification

ivlarks obtainedX20 / total marks _ 
Marks obtained--.X.20./. total mQ}ks_

■ I Xlarks obtainedX20/ total marks - 

””1 Marks obtainedX i5i ioiui rnuie^ - _

SSC

imsc V !.

j B.A/BSc __
'[MAJX^dMEdTMl^
r'w 4 T.<

I
t

V-
r;/ 7 tMnryniJ d’-abln wril

I Marks = 05 1 •rMPhll/PhOi. r
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■

Marks - 05
!■

V r •
f\ f '
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-Q^iM^Sclencc group\

i For

}ntern,ediate/Graduation^^^-------------

YIO'/ total marks =

----- —------ 7 for F^r~5 Extra marks for B-Sc and
cSt^of Qualification

5 Extra t-
score K, 55C

'VhsFT' 
rsI/asT
I7; I
i ____ '
i m/kSrJM.Ed/ iViA

Ffrnki/FhD

1 .Marks obtained 

'Jiari^dained 

'fj'Eu^ obtained

y
;{20/ total marks "

marks - ^
‘j
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fif \
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--jjEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR 

SERVICE APPEAL No: 77 ^

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar &

......-Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHAI.F OF THF RESPONDENTS 
No: 1.2.3&5. “ ------------------ -------

-i

/2O1I3.

. .Applicants

i

RcsncctfuHv Sheweth:-
:i

Preliminary objections
1

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

The appellant has concealed the materia 
liable to be dismissed.

3 fact from this Hon! able Tribunal hence

4 The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

5

6 The appellant has filed the instant appea

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

10 This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion fi-oni a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

on malafide motives.

7

8

9'

11

12

13
I



¥ ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order-and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper chaimel and in accordance with civil servant Appeal rules 1986. The 
alleged/armexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

/
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Wn grounds

Incorrect;& not admitted. The statemefat of the'appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

A

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher. 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

B

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

C

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

The statement of the appellant in this Para is ambiguous and meaningless hence 
heeds no comments.

F

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

(L UM-g.
Secretary

Govt: ofKhyber Pakhtunkhwa, 
(Finance) Department Peshawar

Elementary & Secondary Education 
Khyber Pakhtunkhwa 

Peshawar.

Accountant General
Kliyber Pakhtunkhwa, Peshawar.

/ Secretary
EIementary/& Secondary Education 
Departmeni, Government of IGiyber 

I akhtunkhwa I

!



. «• '

r'

UNKHWA SERIVCE
rfvore the KHYBER PAKHT
bi.forl^u

-\iu /2013.appeal no.
.......Appellant-

2 ..
Versus

T-»"
Peshawar and other .............

..........Respondent.

behalf of respondent No. 4)(Reply on

pt-pliminan Ohjeetions

D-
2). d under the rules.3).
4).

p...pprtfiillv Shcw_etiui •-- •^-T3-vr--]^K^"rV3rKdweyerrit-''i  ̂

submitted that whenever NotitKaUon ns by^t^ of Notifcatmn dated
S ?’oS'?:S^cS"eNhe appeUant ia not for^y

Admin.n-ative^?eparenr(BS will be in a better position thereby saPsNnrg the 

appellant
excluded from the list of respondents

beof this office mayhumbly prayed that the nameIt is, therefore.

7
TAN r GENERAL 

(Litigation)DEPL I V ACCOL 

khyber pakhtenkhwa.■

1. 1;
i

3
\

. !



> «■

^ I .: !,■

t-/) .n’-iI r/ O iVi” •,|T\ ■- G:- -m< \ ■iTl ‘x'..r" (j-i
CL^ . o;> ■ ifr'T!0„ 1.

o' N
■> 2OM' y-.; lO O ' a /Cj. P' . o. 'b 

'S o
p 5 ^
^ a; b. B ?=

a a. 3 
5- ■:? E

O^L
£h I-. •-' r: r.1

O B 0.) B
yi-X :'Jr;

/j </; CO 0^ 
, (Vi G5 iV’

■‘la? 4iilaii; 
bllci-SS^
•:: 111 -'• ’i O o' 'b
b (b C*
'.;i tn

(i>
w:a ;3'rb OC/) .

(D 5n) fDC- ry \a r.'b S •o 9ZT- 3; CD

III
b- 9;- 
=• i;,'

<-t-■M.

3a. 'a § g § 
s: 3 s a 3 ■

.;; 3^ - ^ a a 3.

o ;* 
5- olO■.r ' -i

:>; 3:'.j

a ’Og S 2 ^ 
§• ?

c/1 -
V

-i -' o' " ^ -<- I s s ?
'J .1 3

:::^

?? IQf-!:. a

cn___

•n- -'l) ■y -. M
:/ -.i. '0 ^ ■’0 '0 "0

■

2 s hS|'¥?!;
'o C/O i 5
ij 2 •■'Q

|;?|b 
K' ':•:; ‘i, -5 S b 

o ? a

r(0
•.•,

O ■2:n o(T)

Ps. '■' 
•< -

it.
r/5 fn 
n "jj
Oh ' ■p,

■ II'.'

2? i
•> a-p

g .2 ■ V

H I s 5
’■o

(Tj
p ;•a

(Ti VO C
c s,

!r
p 3: o>-4 C) P(0
OB' a .3 

f; f: B -• 
^ ^3 S

■ ^S' ^o I s' s
? Ia ^

,-a'ZlCAi,
r-f-.

r 9
I?
4 ^

S p
o- a ■?■ 3

- s I
3-.‘ f o o'

3- l~iVil rc nD< m
'

3b.-s-'g'',
I '3i H.

• :)>■33 3 v-iG)

3- •o
. 'Zo l-T) c:)-0-tW c

i£
CH r^' — O

. P O .
p' '< ■ '•• c.2: oO Ojp

Sj SI
5.3

. ■

‘S'"
i'fi'.-

p '> O op:-
oJo■Z cr a-

S a 3
- ^ 5

S

< •p
a 'pci 
(/■ ^
'r^j ^
O '^'

ii
>b— '5 a

o i'Jo-
p’-p p■P". ap • 5*

I' I 2
^ p 3' 

c- 2-

3pcr
’;> ■ 
,..4.

;
c a cr ■ . '

'>■^•J

p-S3
cl
P 3

ui'
?.-p 4

c/3
cr ?r3 . m

O 3' OJC? ^ o
:a 9 ■1 s t Pr
B'- 'lb trl a

n I I ^

c-oa /9 3 \a ^ V
r*i V—I

•0j-'■! ■'U §>a '"do aofc~ a.cl’■‘v p

i|'T'Q a

a P' 

OQ B-

o3 I-.V

'.2: 3
o n

O/5 5 ■*.no p

II I §ff .r -2 -I

C



t
’ ■

3 ;;l;.Ti d "r

M ’ h'? Depnty-D:rsc;cr Osc.-bass'k'I'S) .
12. All Oismct Coordination Officers in Khvber

i I; aII
jo. P.t, to Governor, Khyber Pakhtunkhwa 
18 Pq '^f'yberPakhfunkhwa.
io pq®. Secretary, Khyber Pakhtunkhv 
19. PS 10 Minister E&SE Khyber Pakhtunkhv 
20., S to Secretany E&SE Department 
21. Master File.

5

i •«
Co VI -•

I (
iVa,

17.

va. V

■nva Peshawar.
Lr

L
i Sec^ii Officer (Primary)( I

4

e

«

1. •<^

.>


