1062016

j;ahd llamccd ur- “Rchman, CAD (liw)

- of Khyber Pakhtunkhwa, through Elementary & Scmnddly

Counscl for the appellant. M/S Khux shid thm S(

| [
‘alongwith 'Ml
Muhdmmad /\dccl Butt, Additional /\dvocalc (Jcnc al J‘or

rcspondcnts present,

I'he matter in question has already been decided by
qlm Tribunal vide judgment dated 31.05.2016 in chvnccq-
’/\ppcal No. 134372012 titled “Javed Igbal-vs- (Jovunmult

l iducation, Peshawar”, this appeal is also dlSpO%C(I of as|

pex judgmient dated 31.05.2016 in the aforc- mumoncd )

.SCIV]CL appeal. However, the respondent shall asccrtam

lhdl the present appellant is a similarly placed person \\’lth' iy

appellant in Service Appeal No. 1343/2012. The appcal is
disposed of in the above terms. Partics are, however, left to

bear their own costs. File be consigned to the record room. =

Ul

02.06.2016

: ANNOUNCED

Member ]




26.02.2015 Counsel for the appellant, M/S Khurshid Khan,
SO for respondent No.l, Mosam Khan, AD for

respondent No. 2 and Insar Ahmed, AAO fc‘::ir'
respondent No. 4 alongwith Addl: A.G for respondents
present. Written reply by respondent No.4 also
submitted. The case is assigned to D.B for rejoinder

and final hearing for 3.9.2015.

Chfirman

03.09.2015 : Counset for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdI:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder .

and final hearing on 18.02.2016.

+

0\__’ A
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28.11.2013 ~ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to 29.1.2014.
29-1-14 S ' . ‘
. N Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjournedto /- U~ /Y

7’ b-14 Vide order sheet dated 28.11.2013 in connected appeal/No.
' 767/2012, this appeal is adjourned to //./ J ~Iy

R
Vide order sheet dated 28.11.2013 in connected appeal No.
76712012, this appeal is adjoumned to __ /509~ /"

da

/8- 9‘-’ b Vide order sheet dated 28.11.2013 in connected ap'pealANo.
767/2012, this appeal is adjourned to / 9] ,/ ),f'[ f] :

ot

Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to 2/4_, 2-]C

/o.,.[l -1 v/

hsr
Vide order sheet dated 28.11.2013 in connected ap:)ig No.
767/2012, this appeal is adjourned to '

READER
_ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to |
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26.08.2013

- &O/Z |
e i

Appellant W|th counsel present and heard on. prehmlmry

"‘0"

w

Contended that the appellant has not been treéte’d in accordance .

s

with the law/rules. He further contended that similar nature of .

LR
o

cases have already been admitted to regular hearing. In this respect

he refér:red to one in service appeél No.1322/12 titled Ikram;ﬂah vs

Govt which has been fixed for hearing before the Hon'ble Final.

Tye e

Bench-ii on 10.10.2013. On the same analogy the ingtant appeal
also admitted for regular-hearing subject to all legal objections. The

appellant is directed to deposit theSecurity amount andsprocess fod

with’z: 10 days. Thereafter, notice be issued-o the respondentsf

Case adjourned to @%:1$.2013 for submission of-o#titten reply

béfore Final Bench-Il.
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Py o 02.07.2013 © © - Clerk to counsel for the appellant present. In pursuance of
;/ R ’ the Khyber Pakhtunkhwa Service Tribunals (Amendment)
Ordinance 2013, (Khyber Pakhtunkhwa ord. I of 2013), the case is

adjourned on note Reader for proc‘éedings as before on 26.08.2013.

cader
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‘Form- A
FORM OF ORDER SHEET
Court of '
Case No._ _.783/2013 =
S".Nb.A Date of order Order or other proéeédings with signéture ofj'udge 6rMégist‘rate -
Proceedings :
1| 2 3
1 26/04/2013 The appeal of Mr. Ajab Khan Eesubmitted today by
Mr. Mati Ullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for |.
preliminary hearing. ' A
A
REGISTRA
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on _ / - 7 — 9 67/? .




\ ; y The appeal of Mr. Ajab Khan S/O Umar.Din received today i.e. on 28/03/2013 is incomplete on

i 1
- ‘the foilpwing scores which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

]

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.
2-  Appeal may be got signed by the appellant.
.3~ Annexures of the appeal may be attested.

. t- |
4- Appeal may be page marked. ¢ :
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one.

6- Six more copies/sets of the appeal along with annexures i.c. complete in all respect
may also be submitted with the appeal.

R¥EGT
SERVICE TRIBUNAL
KHYBER PAKITTYNKHWA
PESHAWAR.
MR. SARDAR ALI RAZA ADV. PESH.




Bt - |
BEFORE THE HONOURABLE'PESHAWAR HIGH COURT, PESHAWAR
Service Appeal No 2%3 /2013
Ejab Khan
VERSUS
Government of KPK, Peshawar etc
INDE X
SNO [ DESCRIPTION | PAGE
1. | Appeal alongwith Affidavit | 01-05
2. | Application for temporary injunction 06 - 07
3. | Copy of the CNIC 08
4. | Copy of the pay roll and service certificate " ..09 - iO :
5. 1M1-26
6. 027 38
B 7. | Wakalat Nama (In original) | 20 .
Appellant
Through:
(MATI ULLAH KHAN
Advocate, ,_
High Court, Peshawar ' N
Office: 17-A the Mall, - = N\
Peshawar Cantt :

Dated: - 06™ April, 2013 Cell # 0300-9060670
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR ; e 4{%
o4

Service Appeal No 283 /20131 ~ ; b

Ajab Khan S/O Umar Din (PST) Government Prlrlnary School,f

GMPS, Banda Daud Shah, District Karak | ;
(Appellant)

VERSUS

1. Government  Khyber  Pakhtunkhwa through  Secretary
Elementary and Secondary Education Peshawar ;: - =*=-
i.\
2. Director Elementary and Secondary Education, Peshawar .

™

4
3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar i ‘{ ~

4. Accountant General, Khyber Pakhtunkhwa Peshavyar - 'fq
;! (Respondents)
[ , ’}.ipc i. °

Appeal under Section 4, of Khyber! ;3:
Pakhtunkhwa Services Tribunal Act, 1974 .-
I
. ; {aﬁ
On acceptance of this Appeal the notlflcatlon dated
13" November, 2012 issued by Government .of. Khyber
Pakhtunkhwa Elementary and Secondary Educatlon
Department Peshawar, wherein the addltlonal qualification
of primary school teacher certlflcate or‘dlploma in
education were inserted for the appomtment of primary
school teacher and making it the criteria for promotlon
from BPS-12 to BPS-15 may please be declared “as ‘ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the lawf
bty g
Further, on acceptance é)f 4 this 'preal, the
Honourable Tribunal may please bel declared that the
abovementioned amendment in the- rulesl. capnot. be
“:??3““0 Vo-4g operated retrospectively as for as theb case~@f. Appellant is
0@ 1168,

concerned and the Appellant need. not»lto» have; a
! g QZ qualification prescribed for initial recru1tment ofuprlmary

PRAYER-IN-APPEAL.:-

oty

f@j//}

(2

L school teacher for their promotion torBPS 15;as providéd in
2 /6/} notification dated 13" November; 2012 since- 1t was not the
requirement when the Appellant was appomted as. PST tn

the year 1981. R vi fomehs -
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Respectfully Sheweth:-

1)

2)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1981 as a
trained teacher, and presently Banda Daud Shah; Karak.
(Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary. school
certificate and there was no mechanism-provided, for
their promotion and either their pay:scaleor the post is
to be upgraded only then they good enjoy the benefit: of
high scale despite their unmatched:services rendered for
decades.

That the Respondents after  great -strugglesiby the
Teachers Association for providing . them: service
structure which may accommodate .the-senior- teachers
like Appellant who rendered- the: service “for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher:dated
13-11-2012. (Copy of the notification is- attached as
_Annex ‘c,)' S \,~,u£' ‘J"C:e I
¥aoomE T4
That in the abovementioned notlflcatlon at’s. No 21 the
mechanism for initial appointment of primary;.schogl
teacher BPS-12 is given as:-

(i}  Intermediate or equivalent quallﬁcatlon from a
recognized board with primary school teacher
certificate/diploma ln edUCatlon recogmzed
institute or RS R )

'-»-.-\ e o e

N L :s.
(1)  Secondary school certlflcate from a recogmzed
board in 2™ division ‘with. 02 “year :;associate
degree in education from recogmzed umvers1ty

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is* liable to be
filled by promotion on the basis of seniority-cum:fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescnbed for the
initial recruitment of the primary school teacher" as
already reproduced in the precedmg para ' -

o
-

N
e




8)

GROUNDS:-

A)

B)

D)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’).

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter-alia on the
following grounds:-

-

That at the time of appointment:of the-Appellant_as
PTC, the requisite qualification ¢was. onlty secondary
school certificate and no other academic qualification
or training was required as a: condition  precedent for
appointment against this post. Therefore the additional
qualification of primary school “teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospectwe effect

e
That the Appellant being SSC appomtment in the year
1981 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in education on his credit but
appointed recently. :
That the reach experience of the Appellant as- PST
cannot be ignored and he cannot be left out on, the basis
of new rules framed in the year 201-2 s
That the rule of promotion agamst the post of anary
School Head Teacher (PSHT) is defective yet an.another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity - of -further
enhancement by way of promonon or otherw1se in thelr
service career. e e S

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of seryice- but this criterion..is
lacking in the impugned provision; -

That in the matter of up-gradatiqn of the same post of
PST from BPS-12 to BPS-15 only length of service of 10

o

g T




years was required as requ151te quallflcatlon and?no
other conditions was attached theretog' I Moo
IR

G) That the Appellant has not been treated ln accordance
with law, as against the provisions contalned in Artlcle 4

of the Constitution. Ry “

' ‘A.‘ 4 / i f’ t
H) That the Appellant seeks leave l&to argue addrtu;nal
grounds, after the stance of the ‘Respondents became
known to him. bes d 2
P i
! AL
PRAYER:- { § ‘
! "'l
It is, therefore, respec"tfully prayed ;that ‘on
acceptance of this Appeal, the notlflcatlon dated 13th November,
2012 issued by Government of Khyber, Pakhtunkhwa- ‘Elementary
and Secondary Education Department Peshawar,;j wherem the
additional qualification of primary school teacheriecertlfrcate or
diploma in education were msertedlforé the appointment’ of
primary school teacher and making it the crltena for promotron
from BPS-12 to BPS-15 may please be declared asgultra virus ﬂthe
constitution and against the fundamental rrght of»{the Appellant
provided to him under the law. l;f! it f’- 3 ; L
Further, on acceptance of this Appeal - the
Honourable Tribunal may please :be declared that, the
abovementioned amendment in the ru}esacannotmbeaoperated
retrospectively as for as the case of ’Appellant is concerngd‘;and*
the Appellant need not to have a quallﬁcatron \phescnbed;r,for
initial recruitment of primary school teacher; forithe1r~promot1oa
to BPS-15 as provided in notification dated- §13“‘ November, ,.2012
since it was not the requirement when Tithe': Appellantmwas
appointed as PST in the year 1981. lﬁé" ~-;‘i'4;!§~' Yofe oot T

e »,);quJL.«w i
Appellant~ e p\,,peq’l

Through: 2%% -
RA,_ZQ‘)“ {- ALy
. ° ;E’C i .r:if. t g
Nz AT ﬂmﬁi i;
(MATI ULLA KHAN N}ABWAT)
Advogates, 1 ’:,;’;:ﬁ, -ﬁf’»f W
Dated: -26" March, 2013 High: Court Peshawarﬂ{, - e
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Ajab Khan }rt 3%
!

K]

2}

Rk, 1
VERSUS o885 i
ADVEER S L)
2 )
Government of KPK, Peshawar etc ,, e
Y f‘«?,{]i; '
; ; f-"l,‘.." Y

AFFIDAVIT -,

I, Ajab Khan S/0 Umar Din, do hereby solegrrimly afflrmfand

declare on Oath that all the contentsﬁ of accompanymg appeal

are true and correct to the best of my kr;owledge and no'tllmg
has been concealed or withheld from thlS Honourable Colirt.

!
g. i}ﬂa@uﬁ o

DEPONENT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR { i
.
b ;
C M No 201 ; ‘ i : ;
Service Appeal No ] §ﬁ013 gg 1o
L?' CE- I IR i‘
p #Pﬁgg ‘i $4 T
O & TS
Ajab Khan ' ',
VERSUS } '
Government of KPK, Peshawar etc e
i a,t‘.’iwug

. 5
Application for temporary: ln]unctlon to the . N

effect that Respondentsf"‘may kmdly i be i
restrained from taking any actlon for %the 3
promotion of PSTS to BPS; 12/1 5 as accordmg
to the procedure mentioned methe 1mpugned
rule/notification dated 13"} November? 2012+

- et L . \1
) F‘r? E

i A

Respectfully Sheweth:- ! , .

1)

3)

4)

3)

i}
a1 1
That the Appellant has filed the above titled service
appeal before this Honourable Tnbuﬁal in wh1ch no-date
of hearing has yet been fixed. ! l e ” gﬂ A ;

SN
That Respondents vide notlflcaglor,w ;dated 13 11 2012 with
regard to the fresh education pollcyghas glven. a ‘method of
promotion, which is bound to v10late t e promotlon rlght
of the thousands of teachers mcludmgﬁhe Appellant *

’-‘.._' \,.. ’f’C}
That the Applicant/Appellant has prima facle and is very
sanguine for its success. 12 te
i

That the three ingredients i.e. prlma facne case, balance
of convenience and irreparable: loss as perspirit of.f.the
rules for granting mJunctlonqbare presentq n- mthe
accompanying appeal. 'r" gt i w]

That in case the injunction as prayed fOﬁilS demed the

Applicant/Appellant would suffer. exEreme 1rr’éparablelloss }
as impugned vacancies will be fill; :Up .and there\would be;’

no chance for Appllcant/Appellantls ,accommodatlon
Therefore, it is in the interest of ]USUCG to stay further
proceedmgs on the impugned notlflcatlon dated A3: 11- 12

till the final decision of the instant appeal * &' 3 T 1
P i‘ . '"': 1ala -
3 i -5 i h .'i".&
i e T
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6) That the facts and grounds taken in the memo of appealf':
may kindly be considered mtegral part and parcel of the

instant appeal. 5 gi ! hi

iy W

It is, therefore, humbly requested that in the
light of above submissions, this Honourable *T rlbunal may please
be kind enough to restrain the Respondents from taklng any
action towards promoting the PSTS teachers’ on:the, baSlS of

above noted notification. T I
o ‘ P

. Through:
Dated: -26™ March, 2013 ngh COU?,‘PeShE}ya‘g "i
Lt Si ke

AFFIDAVIT: -

N

. Py, 7 W
|, Ajab Khan S$/0 Umar Din, do herebyb}solemnly! affirm and
declare on Oath that all the contents of accompanymg appeal
are true and correct to the best of my knowledge and nothmg

has been concealed or withheld from thzs Honourable Court.’,
'*s W S
N '.' !
N 75{.”0(?,;1% H§
DgprENT

& '»}i 1?\: U\R&i £
CNTESTED, , * ¢

i

AKhan' Adnom >

‘Gommissioner ' ' %
‘
4
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PEPOPTITY

-

L covmwa-\ T OF THE hm PER PAZRTUNKHW A - .
z EMENTARY AND SECONDARY EDUCATION DEPART M“‘-\n {oies §
NOT FICATION
. ' Remmmr daied ihe November 13,2012

—

No.SO(PE)M- 5,'533(:/\199'““0/ 812/ Teaching Cadre:- [n pursuaiice of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil

Sbrvul

(L\ nnowtrﬁent Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in thlS behalf, th‘, Eibmemary and Secondary

Education Lupart'm'n in. consult ation with the Establishment Department and the Finance Department hereby lays down tlis method of recruitmeut,

sualifinarion and other conditions specified in the Appendix to this Notificat ion whicte shall be applicable to all the posts specified in‘Column No. 2 of the

said Apn

endix and the s¢hedule therewii. : . /

i
IH/IAJ-"" i

SHC’QETARY T0 GOVERN\’{:LNT OF THE KHYBER PAKH UNKHWA
ELEMENTARY AND SECONDARY EDUCATHON DEPARTMENT.

t No. & Dzte as above. S, - .
. )
Copy forwardad to- i
1 Tre-Secratany to Govi of Khyber Pakhiunkiiwgg Establishment Department.
2 The Secratary o Govi. of Khyber Paikhiunkhwe, Finance Deu rrment.
3. The Sscretary to Govt. of Khyhsr Pakhiunkhwa, Law Decarims am.
A Tha Sr—:creia n’mm:r P: : nk',wa, Pubiic Service Commission Pashawar.
A

T T T T T T L gy, e e
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12 All District Coordination Officers in Khyber Pakhtunkhwa.

15. All Agency Cducation Officers FATA.
i 18. .S to Go vernor, Khyber Pakhit;nkhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa,

18. P.S to Chief Secretary, Khyber Pakhtunkhwa,

18. PS o Minister E&SE Khyber Pakhtunkhwa Peshawar.
] 20.PS to Secretary E&SE Department,
? 21. Master File.
d

Liutats

Ul M e gy

<

Sadl &y age,

W
rd ;’"/" G teimoaracior LTSN & T3achars TCucation Annc
L7 E +EY Kivoer Saihiunichea Pashawar
COtE Bt ne Miesaran R Elermgrine, 2 . FEduonra
i 1 Tha Deputy Dirariar Data;ase(E!‘;!!S,‘ Z&SE Czparment

yber Pakhtunkhwa.

i3 .%li.,,Execufive‘Dis;tcict Officars Elementary, & Secondan/‘&'ducation, in.Xn
; Hicers FATA.

14, All District AccourstsAOfﬂcers in Khyber Pz Hunkhwa /Agenc: Accounit
Y Y

e

/Sec 10n Gfficer {(Primary)

i
‘\

[
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_Nomenclature of the.

‘Minimum qualmc.moq anid : \péi‘ie‘lc“ for
_injtial appomtmem 6T DY transfer

thad of reeraibmant,

e POSEL

e T

2.

Secondary bc‘wool Teacher

Second class Bachelor’s Degree with two
subjects as "Chemistry, Botany, Zoology,
. Physics, -Mathematics, Statistics Humamnes
and other equivalent groups from a
recognized University; or -

'M.A in Education or Bachelor's Degree in |

Education, from a recognized University.

F1fty pe c»nt by promotlon on the basis |
.-of semo ity-cum-fitness, in the f’oilov'mo

manner

.. forty per cent from amongst. the
Certified  Teachers  (General),
Certified Teachers (Agriculture),
Cextified Teachers (Industrial Arts)
and Certified Teachers (Home
Economics) with at lzast five years

. { 1 1 :
ervice  as Csuch  ands c@dviig
quahﬁuation' mentioned 'in column
No. 3; H

(it) four per cent from amongst Ihe
Drawing Masters with at least five
years service as such.and having

gualification mentioned in cohunn
-~
No.3;
(iii) four per cent from r'uT'Oi":On the
" Physical Education lé‘&Chu{'a with
ai ieast five such’
el Ao .,. P S |
i DA KE LY

QoG GwW il Py

.
incolumn N"_‘. 3;
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mentiioned in column No. 3; and

(v) one per cent from amo
Arabic Teachers with at least five
years service as such and having
qualification mentioned in Columa
No.3; and

(b) fifty per cent by initial recruitment.

[P

dgst the |

Senior Arabic Teacher

~ N

(BTS-10)

i
i‘c.-:
1
1

By promotion, on the basis of seniority-cum-
fitness, from ameongst Arabic Teachers, with at
teqst Hive years servicz as sudl and having
qualification a§  prescribed for Initial
recruitment Ot Alubiv TEacsi.

L)

Senior Theology Teacher
/(STT) (B-16).

By promotion, 01 the basis of seniority-cum-
fitness, from amongst Theology Teachers, with
at least five years service as such and having
qualification as prescribed for wnitial recruitiment
of Theology Teacher. ‘

ool -

Senior Certified Teacncc
(SCT){Genexal)

1 TYNG T
l \ui [VRENNTE

; promoticn, o0 he hasis of seajority-cum-
ness, trom amongst Certified  Teachers
Gegeral). with at feast five years Service 5 such

o= W
A

P . LTt ety s oo e et P fmyrinl

and ntaviig quautimuaOu v l}L-.;..'..."‘.‘f'. FoToimaT
PR YO A F gt e anbae ({3 A1
cecpuiimsnt Ot Certified Teacher (Generl}y
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R
P W
i fitnesa, from amenget Oortified. P 3>
1 - URAUSIrRAL Arts), with at'least fove years service b N
i fas such and having quaiification as prescribed |70
_ for initial recruitment oi Certified . Teacher S
k/) PR R R e f*"": - :_--'. R N T T e e e e R T '(.h}dugtgia]",i\‘.ﬁs)_‘““'-'—.'i“:‘:"" T e “‘
N 3 I 6. Senior Certified Teacher ~ - o - By promotion, on the basis of seniority-cum- 1
: {Agriculture) . ' : fimess, from amongst Certified © Teachers !
(BPS-16). : ) o : L . | (Agriculture), with at least five years service as } '
3 ‘ ‘ such and having qualification as prescribed for £
; : : : ' ' initial recruitment of Certified Teacher | | ;
{Agriculture). : ‘ i
7. Senior Drawing Master ' - - By piomotion on the basis of seniority-cum- | - . z
{ (BPS:16). ’ .. " | fitness from ‘amongst Drawing Masters, with at :
i ; . ‘ - lleast five venrs service as ing '
j“ . ' ‘ . . : o] qualification as prescribed for initialsrecruitment ‘
3 . , 2f Drawing Master, .
H - S i
i 8. Senior Certitied Teacher - ’ - By promotion, on the basis of seniority-cum- i
J (SCT) (Home Economics) . fitness, from amongst Certified Teachers {Home P
] (BPS-16). : : ' Economics), with at least five years service as | -
i ' : ’ ’ - such and having dualification as prescribed for N .'
‘) ... ®|initial recruitment of Certified Teacher (Home | N\ t
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_ Selection criterion and other conditions for direct recruiiment against the below mentioned posts shat! be as under:-
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Marks obrained X 20/ total marks = 7
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Institution.
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BfUBSc
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-
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The co:zccrned Arpomnng Awho; ity will scrurmre and verify the documents and ma){e the appomzment as per prescnbed rule aﬂd Ihe will get the documents

verified after the issuance of appointment orders within shortest possible time, not exceeding ninely (90) deys.

The merit l'st prepared by the concerned appointing anthority shail be msplayed Jor ter days 1o receive the objections/appeals, if any, and 5;201[ issue the frial
'vauom/owec tions/appeals, foillowed by requisite appointment orders.

tize teuuzer concerned shall be !ermmared and the umount
gery/fraud under the relevant liw, |

merit list aﬁe} making ,zez_emury corrections while addressing the obse,

i case a documeni(s) is/are found Jake/ forged bogus upon scrutiny/ verification, the service of
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'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEALNO»>9 /2% f s 1) W//é/ 774 /&%zé

d% Hhan PBT GRS, 477 e Appicas

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

others

------ Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

No:1,2,3&5.

“Respectfully Sheweth:-

Preliminary objections

|

2

10

11

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

The appellant has not come to Hon!able Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal. .

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of .
the government to decide whether a particular qualification will be considered -’
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.




ON GROUNDS

A Incorrect & not admitted. The spafement of the appellant in this Para is false, against
the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural

k1 justice and merit.

C The statement. of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
- malafied motives.

E  Incorrect and not admitted. The statement in this Para is against facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column:.3. '

F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments. ‘

G Incorrect. The appellant has been treated in accordance with law, rules on-the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of ghe
respondent Department. '

Qﬁcretary - . Diftw

Govt: of Khyber Pakhtunkhwa, ] Vs Elementary & Secondary Education
(Finance) Department Peshawar-WJ : Khyber Pakhtunkhwa

Peshawar.

,W\//b

Accountant General Secretary
Khyber Pakhtunkhwa, Peshawar. Elementary & Secondary Education
' Departmgnt, Government of Khyber
Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
- TRIBUNAL PESHAWAR

APPEAL NO. " 1€2/2013.

@ A}GB \<‘-\ﬂ'w ............................... .............. Appellant.

Versus
Government of Khyber Pakihtunkhwa through,

Secretary Elementary and Secondary Education
Peshawar and other’s....... P Neeinraereatentieniteeasiatantasttesttanattanaroan Respondent.

(Reply on behalf of respondent No. 4) -

Preliminary Obijections

1}. That the Appellant has no cause of action.

2). That the Appellant has no locus standi.

3). That the instant appeal is not maintainable.

4). That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated -
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against -this office, therefore,
Administrative Departments (Both) will be in a better position thereby satisfving the
appellant. :
[t is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents..,
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. Peshen ., dated the November 13,

d1e ‘)lO‘/tblOﬂs comank,d 1 sQub rule (") of rule 3 of the Ki et Pakhumkhwa Civil

- .:‘__‘__._4————‘
Sopvants {2 Appointment, Prowmotion and Ti -ansfer) Rules, 1989 .in >upurses>1on of all Notifications 'asucd in this ‘Mmh. the Ll nentaty and Secon flag,

cation Lwan-m,lu in consulintion with the Esiablishmer )upartmant and the Finance Departmcn_t terchy lays down them ethod of x'ecmitment, .

2 dueation Department HSEEFEE -
aualifio jon ang ofher conditions speciﬁsd in the Appendix i is Notification whxch shall be appﬁcable to all the pCsts SPe ecifie in"Column i Nop. 2 of the
said Appendix and the. sc‘heoule fherswiin. ' . :
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Cony forwerded 10 e
L Tes 3= of Khyber P2 akhiunkiiwa, Establ e Deparimsant ’ .
2. The Ze af Khybar P& sintanihea, F".nanc soanmenl.
- 3 The S ¢ of Khytsr Pak niunkhwea, Law D . rtment.
1. 3 T n’h b-—r "JMh:u.. wa, Public Service CC Jission Fashigwal.
A Q@ AT Seiidiél, RATIT F&:'(:‘.iLﬁ{.h..‘“ Cashay:
a. The Gie i Kinwnar Parhi Lokhwa Peshawel.
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12 At District Coordination Officers inChyber Pakhtunkhwa, L
i3, Ali Exscutive District Ofiicers Elenantary & ,S_econdary'Education in_Khyber Pakhtunkhwa:
13 Al District Accounts. Officers in Krber Pakhtunkh-.vatl,ﬂ\gency Accouiits Officers FATA.

“

15. Al Agency Education Officers FAT.,

16.P.§ to Governor, Khyber Pakhtunkwa.,

17. 8.S to Chief Minister, Khyber PakFunkhwa.

18. P.S to Chief Secretary, Khyber Pantunkhwa, .

19. PS o Minister E&SE Khyber Pakhinkhwa Peshawar.
20. PS to Secistary EQSE Departmen -

21. Master File, - S
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