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BEFORE i KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.4410/2013

Date of Institution ... " 12.09.2013

Date of Decision ..r 19.01.2022

Allah pad Khan T.T Government Primary School Kuza F.R Dera Ismail Khan.
... (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Additional Chief Secretary FATA Civil
(Respondents) .Secretariat, Peshawar and others.

Tajdar Faisal Mina khei, 
Advocate For Appellant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

DGMENT

ATIO-UR~REHMAN WAZIR MEMBER fE^:- Brief facts of the case '

are that the appellant joined Education Department as Theology Teacher (TT) vide

order dated 19-02-1977. His monthly salary was stopped in July 2011 as the date

of birth recorded in his service book was 17-02-1950, against which the appellant

filed appeal for correction of his date of birth and produced his national identity

card to the concerned officials, where date of birth of the appellant was recorded

as 17-02-1959. His stance was accepted and his salary for 09 months was released

in March, 2012, but again his salary was stopped but In the meanwhile the

appellant was serving against the post until 2013. The appellant filed departmental

appeal dated 16-05-2013, which was not responded, hence the instant service

appeal. The appellant during the course of litigation died on 25-06-2016 and his

legal heirs requested for conte.sting his case, which was accepted by this Tribunal.
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His legal heirs prayed that the appellant served until 2013, hence he may be

granted pensionary benefits for the period he served with the department.

02. Learned counsel for the appellant has contended that act of the

respondents is illegal, unlawful^ void and ineffective and the same are against the

principle of natural justice; that correct date of birth of the appellant was 17-02-

1959 and such stance of the appellant was acceded to by the respondents and due

to the reason monthly salary of the appellant for the year 2011-12 were released

to the appellant; that all of a sudden the respondents took a U turn and against

stopped salary of the appellant, which was illegal and contrary to the norms of

natural justice; that the appellant died during the course of litigation and now the

legal heirs of the appellant seek the benefits of his retirement for the period he

served with the department.

03. Learned Assistant Advocate General for the respondents has contended

that according to the service book and Sanad ul faragh certificate, the date of birth

of the appellant has been recorded as 17-02-1950, which was admitted by the

appellant;-that the appellant was informed in writing to submit his service book for

pension and his salary was stopped as he reached his age of superannuation on

16-02-2010, but the appellant did not submit his service book for pension, rather

he submitted (^artmentat appeal for correction of his date of birth, which was

not alM^ble under the law at such a belated stage.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant date of birth as per his service book was

17-02-1950, whereas the appellant claimed it as 17-02-1959 and to this effect had

submitted his national identity card, where his date of birth is recorded as 17-02-

1959. Stance of the appellant was accepted and the appellant was allowed to

serve and his salary for the'^Vear 2011-12‘was 'also released to him and the

appellant served until 2013, when his salary was again stopped. In the meanwhile
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the appellant died on 25-06-2016 and now his legal heirs have prayed for his 

pensionary benefits for the period he served with the department. We have 

observed that it was laxity on part of the respondents pointing out his date of birth 

at a stage, when he served for three years with the departinent and his salary 

were also released arid he was allowed to work against the post. In a situation, 

civil servant could not be legally asked to refund the differential of salary drawn by 

him for the post, against which he had been serving under a valid order. Reliance

is placed on 2007 PLC CS 364. It was also observed that it was mistake on part of 

the respondents allowing the appellant to serve beyond the age of superannuation 

and later on was deprived of his legal dues/benefits due to mistake committed by 

department, which could not be allowed now to take advantage of its own

unjustified act of omission and commission. Reliance is placed on 2002 SCMR 911.

06. We are of the considered opinion that the appellant has not been treated

in accordance with law, as he was allowed by the respondents to serve against the 

post until 2013 and his salary were released inspite of the fact that his date of 

birth was disputed but stance of the appellant was admitted but later on his salary 

was again stopped, which however was not warranted. Now the appellant is no 

more and his legal heirs are contesting his case. In view of the foregoing 

discussion, the instant appeal is accepted and the appellant is held entitled to the 

benefits of his service including pensionary benefits until 2013, the period for 

which he served the department beyond his age of superannuation. Parties are left

to bear their own costs. File be consigned to record room.

ANNOUNCED
19.01.2022

(AHMADSULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



ORDER
19.01.2022 Learned counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakheil, Assistant Advocate General for respondent present.

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file,, the 

instant appeal is accepted and the appellant is held entitled to the benefits

of his service including pensionary benefits until 2013,: the period for

which he served the department beyond his age of superannuation.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
19.01.2022

O
r-z

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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17.06.2021 Counsel for the appellant present.

Mr. Javedullah, learned Assistant Advocate General 

for respondents present. ;

Learned counsel for the appellant submitted an 

application for inipleadment as legal heirs for the appellant 

which is placed on file! Due to general strike of the Bar, 

case is adjourned to 01.10.2021 for arguments before the 

D.B.

/ o
Chairman(Rozina Rehman) 

Member(J) «*.
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1410/2013

05.03.2021 Counsel for the deceased appellant and Addl. AG 

alongwith Saleem Khan/ Supehntendnet on behalf.’of the 

respondents present.

Former requests for time to submit an amended 

application on behalf of legal heirs of the deceased appellant 

due to the reason that the names of some of legal heirs 

including widow of the appellant^were inadvertently mis^ut of 

the list.

r

The needful shall be done on or before next date of 

hearing. Adjourned to 09.04.2021 for hearing before the D.B.

V

K
(Atiq-ur-Rehman Wazir) 

Member(E)
Chairman

<2^ »

xy ■ 7- ^

i



a 01.01.2021 Due to winter vacation, the case is adjourned to 

08.2.2021 for the same.

Counsel for appellant is present. Mr. Kabirullah Khattak, 

Additional Advocate General, for the respondents is also present.

The learned Additional Advocate General argued that he is 

unable to advance arguments on the ground that in a similar 

placed Appeal bearing .No. 983/2004 in which the same issue is . ,

involved in which arguments have been heard by the D.B of this. 

Tribunal and is fixed for order, therefore, he submitted that let.a . 

judgment is pronounced in the aforesaid appeal to clarify the 

point.

08.02.2021

On the other hand learned counsel representing the 

appellant stated that the issue involved in the aforesaid case has 

already been adjudicated by the D.B of this Tribunal vide 

judgment made in Appeal No. 461/2016 decided on 27.03.2017 

in case captioned Mst. Rukhsana Parveen, Ex-SST, GGMS, Banda 

Fateh khan Khel, Kohat-Vs-Secretary, Government of Khyber 

Pakhtunkhwa, Education E&SE Department, Civil Secretariat, 

Peshawar, and three other respondents, the copy of which is 

produced for perusal which is placed on record, the referred to 

judgment affirms the contention raised by the learned counsel 

however, a consensus was developed to adjudicate the instant 

appeal till an order is made in the aforesaid appeal. Accordingly, 

the appeal is atourned to 05.03.2021 for arguments before D.B.

(MUHAKiyiAD.JAMAL KHAN) 
M E M B e'^( J U DieiAt)---'

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

■■
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Learned counsdi for appellant is present. Mr. Usman Ghani, 

District Attorney for the respondents is also present.
The case was fixed for order on restoration application but the 

■perusal of record reveal that by virtue of order, dated 13.03.2019 

passed by the Bench of this worthy Services Tribunal application for 

restoration has already been adjudicated and consequently accepted 

and appeal was restored accordingly and the case was fixed for 

arguments and since then it has been consistently fixed for the said 

purpose, therefore, no order afresh could be made in the 

circumstances. File to come up for arguments on merit of^he appeal 

on 16.11.2020 before D.B.

28.09.2020

c<

Member (Judicial)
(Muhamm(Atiq-ur-Rehman Wazir) 

Member (Executive)

Appellant present through representative.16.11.2020

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request for adjournment was made on behalf of

appellant; granted. To come up for arguments on

01.01.2021 before D.B.

V
(Rozina Rehman) 

Member (J)
(Atlq ur Rehman Wazir) 

Member (E) ■



■ H.n>.
13.03.2020 Abdul Wahab son of the appellant on behalf of 

appellant present. Mr. Zia Ullah learned Deputy District 

Attorney present. Son.ofthe appellant seeks adjournment as 

learned counsel for the appellant is not available. Adjourn. 

To come up for arguments on 23.04.2020 before D.B.

Member

23.04.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 05.08.2020 before 

D.B.

case

05.08.2020 Due to summer vacation case to come up f 

11.09.2020 before D.B.

11.09.2020 Learned counsel for the appellant is present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents is also 

present. Arguments on application for restoration o^appeaI heard. To 

come up for order on 28.09.2020.

(Attiq-ur-Rehman) 
Member (Executive)

(Muhammad Jamal Khan) 
Member (Judicial)



Learned counsel on behalf for legal heirs of deceased 

appellant present and stated that application for 

impleadment of legal heirs of the deceased appellant has 

already been submitted Copy of the said application was 

given to the learned DDA. Adjourn. To come up for reply 

and arguments on the said application on 28.01.2020 

before D.B

This may also be observed that vide order dated 

05.12.2016 passed in the instant appeal bearing 

No. 1410/2013 , this Tribunal has already consigned the 

instant service appeal No. 1410/2013 to the record room 

on the ground that since the appellant has been died, 

therefore the appeal in hand has become abated. Hence 

also to come up for arguments on the maintainability of 

further proceedings in the instant service appeal No. 

1410/2013.

26.12.2019

• Member

None for the appellant present. Mr. Muhammad 

Jan, DDA for respondents present. Due to General 
Strike of the bar on the call of Khyber Pakhtunkhwa Bar 
Council, the instant case is adjourned. To come up for . 
further proceedings/arguments on 13.03.2020 before 

D.B. Appellant be put on notice for the date fixed.

28.01.2020

MemberMember



13.11.2019 Mr. Abdullah son of the appellant present. Mr. Kabirullali 

Khattak learned Additional Advocate General for the 

respondents present. Son of the appellant submitted application 

for adjournment. Application allowed. Adjourn. To come up for 

further proceedings on 18.12.2019 before D.B.

Member Member
r

Junior to counsel for the appellant present. Mr. Kabir Ullah 
Khattak learned Additional Advocate General alongwith Jan 
Bakht Superintendent present. Junior to counsel for the 
appellant seeks adjournment as senior counsel for the 
appellant is not in attendance. Being an old case of the year 
2013, adjourned by way of last chance. To come up for 

arguments on 26.12.2019 before D.B.

18.12.2019

Member
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Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To come 

up for arguments on 11.07.2019 before D.B.^

03.05.2019

• <
MemberMeniber

Afsar Khan relative of the legal heirs of the deceased 

appellant present. Mr. Kabir Ullah Khattak learned Additional 

Advocate General present. Adjourn. To come up for further 

proceedings/arguments on 29.08.2019 before D.B.

11.07.2019

o

Merhber ember

29.08.2019 Junior to counsel for the appellant and. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the appellant 

is not in attendance. Adjourn. To come up for arguments on 

13.11.2019 before D.B

Member ember
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13.03.2019 j Counsel for the applicant and Mr;iZiaullah, DDA forIthe respondents present.
•'•1
■:!

;>
j

• f4'

Instant application for restoration; of Service Appeal 

No. 1410/2013 has been preferred on 12.10.2018 while 

the order of dismissal of appeal oh account of non-

prosecution was passed on 28.09.2018:.’I • ^i • i
II It is contended in the application that some other
i . ■■ 1 i :

appeals involving similar propositioniwere adjourned to
I -I

lO.10.2018 while in the appeal of applicant next date of
■|!

hearing was given as 28.09.2018. The appellant and his
i

learned counsel were under impression that the appeal in
' '/

question was also adjourned to 10.10.2018.

?
y

•w
! '■i

j The application is supported a duly affirmed 
ii' ' ■'

affidavit while the ground noted therein appears to be
A,- I!

convincing. The application in hand is;< therefore, allowed 

and appeal No. 1410/2013 is restored to its original 

npmber on payment of cost of Rs. 1000/-.
■!

I iH\i . 'i. •:

'■ To come up for arguments before the D.B on 

LI .04.2019 before the D'.B.

\.•>
fJ

Mernber Chairman,-
t

. ;

:

H
I

1g 1rt
■ir:

11.04.2019 t , Clerk to counsel for the appellant and Mr. Muhammad

Jan\learned Deputy District Attorney alongwith Haq Nawaz
\ ‘

k’ H.C present. Due to general strike of the , bar, the case is 

adjourned. To come up for arguments on 13.05.219 before D.B

k

i.
T
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mber^ Member
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Form-A
;

FORM OF.ORDER SHEET
Court of

Appeal's Restoration Application No.3^3 /2018

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

. 1 2 3

The application for restoration of ap.peal^no. 1410/2013 

submitted by Mr. Tajdar Faisal Khan Mina Khel Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

REGISTRAR
2 This restoration application is entrusted to D. Bench to be 

put up there on y/- 7^'

t

IRMAN

Mr. Tajdar Faisal Minaldiel, Advocate for applicani11.(12.2019

present.

Notice of instant application be issued to respondents 

for 13.3.2019,On the next date, "the original record o. 

appeal No. 1410/2013 be also made available.

Chairman 'r

\

*.

L

\
'S

I .

%V‘T \
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
ESHAWAR.

i

'3S3I2
C.M No.

In S.A No. 1410/2013 along with CM No.
/2018

/2017 8Ci3y£;6.r .*'Pf^rfr?VUfVvVi^

ALLAH DAD

V'S
, c

GOVT. OF KHYBER PAKHTUN KHWA, ETC

'a

-;v

PETITION FOR THE GRANT OF ORDER OF 

REST01U\T10N OF APPLICATION FOR 

RESTORATION OF SERVICE APPEAL 

1410/2013 WHICH WAS DISMISSED IN DEFUALT 

ON 28-09-2018 BY THE HON’BLE TRIBUNAL,

No.

Respectfully Sheweth:

The petitioners / legal heirs of the appellant most humbly-submit as under:

1. That the above captioned appeal was pending in this Hon’ble Tribunal, 

which was disposed off on 05-12-2016, by the HoiTble Tribunal.

2. That the plea taken for disposing the above captioned appeal was that the 

appeal was died during pendency of appeal and the Hon'ble Tribunal holds 

that the appeal has been abated on the eve.of death of appellant,

3. That the'petitioners/legal heirs of the deceased civil servant moved 

application for the restoration of the main appeal through separate 

application, which was previously fixed for 17-08-2018.

4. That on 17-08-2018, the Hon'ble Tribunal adjourned the appeal/ 

application along with two other similar nature appeals titled: Nadir Khan 

Vs Govt, and Muhammad Ayub Vs Govt, for 10-10-2018 but due to the 

mistake of the tribunal staff, the date in the above titled Civil Misc. was 

fixed as 28-09-2018.

That on 28-09-2018, the case was taken up but due to the non-appearance 

of the applicants or their counsel, the same was.'d ismissed in default.

■an

V

1
5.

i‘V-

-i
i

i
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Cii trer dated: 28-0^2018 is attached, as' {True copy of CM ^ 

mark AA-lf.
6. That the:4p^]J^m|^a^their counsel was under impression that the same is 

fixed with'^he'^ove referred two appeals on 10-10-2018 and when the 

applicant and their counsel appears before the tribunal on 10-10-2018, they 

efe'mformed by the tribunal that their application has been dismissed on

-2}r

w

'^28-09-2018.2

7. That the valuable rights of the applicants (legal heirs of appellant) are 

attached with the subject appeal, therefore, the restoration of the appeal and 

its decision on merits is the need of hour and in the best interest of Justice.

8. That the instant petition for restoration of the application for restoration of 

appeal, is well within time, as the applicants got knowledge of the same on 

10-10-2018 and proprietary demands that the same should be accepted and

• the appeal may be restored.

I

. It

: IT IS, THEREFORE, MOST HUMBLY SUBMITS
^ THAT WHILE ACCEPTING THE INSTANT 

APPLICATION, ORDER OF RESTORATION OF 

APPUICATION FOR RESTORATION OF 

SERVICE APPEAL MAY KINDLY BE PASSED.

Applicants
Through

4__J^Dated: 11-10-2018

Counsel

rHinpt yktL
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,
PESHAWAR.

/2018CM No.
In S.A No. 1410/2013 along with CM No. /2017

Allah Dad

VS

Govt, of Khyber Pakhtun Khwa, ETC

AFFIDAVIT
s/o Pg^oL , doI,

hereby solemnly affirms and dedare upon oath that the contents of the 
instant application are true and cwrect to the best of my knowledge and 
belief and nothing has been kept c\ ncealed with-held from this Hon’ble 

Tribunal.

'Deponent

i < \

V
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before KPK service TRIBUNAL^ 

PESHA WAR.
X

m
WAV'

A'

. ^ !v\
’“ /2013Ser\^Apppl No:

Allah Dad [Chan X 

T.T Govt. Primary 

R Daira Ismael

}-«- ;1 .- /r-i /■'f
I./

V V y
I

F. Appeilanl

Versus
\
■\

\
Government ol RPR ''
Through Additional Chief Secretary FATA 
Civil Secretariat;'.Peshawar.

S

X
Secretary Education FATA, 
FATA Secretariat, Peshawar.

Agency Education ORicer

9
Jv 'A

. o

RespondentsFE'
i

SECTION 4 OF KPK SERVICE TRIBUNAL 

SEEKING CORRECTION IN DATE OF BIRTH /I5; 
TAfST.FAn OF 17:02.1950 AND DIRECTION FOR

APPEAL UNDER
ACL 1974,
17.02.1959 ________________
RFSPONDENTS to THE EFFECT THAT APPELANT BE PAW

MONTHLY SALARY ALONG WITH ALLOWNCES SINCEHIS
MARCH. 2012.r ' /_u •!

Neither appellant nnr his counsel present. Mr. Nauci 

Jan. Supdl aiongwith Mr. Rabirullah Rhatlak. Aclcll. AG tor 

respondents present. Called lor several times but no one 

appeared on behalf of the appellant, therefore, the apperd in 

hand is hereby dismissed in delmilt. File be consigned to the 

record room.

28.09,2018

?S3£‘5;?3l
5 0^
•*) ©

B © 0
r 3 .:.®: XI 5
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kX-
Agenrjo''Counsel;'lor ihc' appellant: and Mr. Murtdza, 

penographe .alongwith _■ AddiLional AG ibr respondents 

present. Due to gcnG'dl strike of the Bar learned eounsej for the

11.08.2016
b:;.rf

6
4[\ ■

ii' appellant is not in'attendance today befoi'c the Court, therefore, 

case is'adjoLirned for arguments to ^ before D.B.
;r. !

f ;

?
I, K-'

r

Metnbert-

1:
k̂i

'Mr. Afsar Kaan, counsel for the appellant and Mr. Kabirullah 

Khan phattak. Assistant Advocate General for the respondents present.

counsel for the appell^t submitted death certificate of the appellant 

which is placed on file. Since the appellant has been died therefore, the 

appeal in hand has become abated. File be consigned to the record room. 
ANNOUNCED

•fl ■ • 05.12.2016

lb i'I,
l; 11

':’r
b
A

}
7 '

(ASHFAQU^AJ) 

MkMBER I

/! A'f

(MUHAMMAD AAMIR NAZIR) 
■ / MEMBER
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Counsel for the appellant and Mr. Daud Jan, Supdt. along#ith 

AddI: A.G for respondents present. Requested for adjournment. To 

come up for written reply/comments on 1.9.2015 before S.B.

■v

pps
13.07.201513

it Ch^manill

II
Appellant in person and Mr. Daud Jan, Supdt. alongwith 

Assistant A.G for respondents present. Written reply not submitted.' 

Requested for further adjournment. Last opportunity granted. To come] 

up for written reply/comments on 23.11.2015 before S.B.

01.09.201514i■'5 r
*

Iill wa^maIm Ch man. sm
mm. V

i . Counsel for the appellant and Mr. Daud Jan, Supdt.

• .. alongwith AddI: A.G for respondents present. Para-wise comments 

on behalf of respondent No. 3 submitted while learned AddI: A.G 

relies on the same on behalf of respondents No. 1 and 2. The 

appeal is assigned to D.B for rejoinder and final hearing for

I ■ 23.11.2015

• -S -

pp . ■
f.

i
i
lilil 11.4.2016.

Ch n

ftMi

%

Junior to counsel for the appellant and Mr. Kabirullah Khan - 

Khattak, Assistant AG for respondents present. Junior to counsel for 

the appellant submitted that he does not want to submit rejoinder. To 

come up for arguments on

11.04.2016

i
III

.jgM.

p
te'limSf

Member I

m
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None, is'available on behalf of the appellant.• 23.2.2014»

Mr. Kabeerullah Khattak, AAG for the respondents

present. Notices be issued to appellant and his

counsel. To come up for preliminary hearing on

14.4.2015.

JN----
Member>

** .\
\

14.04.2015 ‘ Counsel for the appellant and Assistant A.G for
. ' V

respondents present. Learned counsel for the appellant argued that

the appellant was appointed as T.T in the years 1977. That his

salary was stopped with effect from July 2011 and, on query, the’ f
Ti.

A.
. appellant was informed that he stood retired from service on

esf

si '
attaining the age of superannuation. Tht the date of birth of the

appellant is 17.2.1959. That the appellant preferred departmental

appeal on 16.5.2013 which was not responded and hence the
p~o

S’ ^& q.r
CO

instant service appeal on'12.9.2013.
•r'

That the appellant is entitled to receive the salary and 

withholding of the same without any written order is without 

lawful authority.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued,to 

the respondents for. written reply/comments for 13.7.2015 before

.>

S.B.

-
Ch^rman

■3

\

■i
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►

Counsel for the appellant and Mr. Muhammad Jan, GP for 

the respondents present. Preliminary arguments partly heard. The 

matter pertains to date. of birth, of the appellant. The appellant 

alleged that his a^ual date of birth is 17.02.1959 which had been

wrongly entered as 17.02.1950. Since the service record is: not
■ .1 : ■-

available on file, the learned GP is directed to contact! the 

respondents for production of complete record of the appelant. 

To come up for further preliminary hearing on 29.09.2014.W .

13.08.2014,.

:
i

i

;

I

Member I

\
y

;
I

;
J Counsel for the appellant and Mr. Kabiruulah Khatlak,

■ ' ‘ r
Asst: Advocate General for the respondents present. The learned 

AAG requested for time to contact the respondents fbr production 

of complete record of the appellant. To come up for preliminary

29.09.2014
»

j

hearing on 04.12.2014.
;

1

-■ Member
!

;

; ;
i;

Reader Note:A 0 .
No one is present on behalf of the appellant. Mr. Kabirullah04.12.2014

►
i

Khattak, Asst: Advocate General for the respondents present.i
r

Since the Tribunal is incomplete, therefore, case is adjourned to

23.02.2015 for the same..!

I;l

; I

d! I-



'/
05.05.2014 Clerk of counsel for the appellant and Mr. Ziaullah, GP for

the respondents present. Clerk of counsel for the appellant

requested for adjournment due to general strike of the Bar. To

come up for preliminary hearing on 10.06.2014. '

iember

Junior to counsel for the appellant and Mr. Ziaullah, GP10.06.2014

for the respondents present. Junior to counsel for the appellant

requested for adjournment. Request accepted. To come up for

preliminary hearing on 13.08.2014.
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3- Counsel for the appellant present. Since the appellant prayed23.12.2013

for correction of his Date of Birth as 17.02.1959 instead of

17.02.1950, therefore, it would be/servfed upon the respondents 

pre-admi|ssion notice so as to produce, the relevant record U) 

determineymatter in issuel. Pre-admission notice be issued to the 

respondents/GP for preliminary arguments on 19.02.2014//I

Member

■■ 'r

V

No one is present on behalf of the appellant. Mr. Zia Ullah,19.02.20147.
GP for the respondents present. Notices be issued to the

appellant/counsel for the appellant. To come up for preliminary

hearing on 09.04.2014.

Counsel for the appellant present and Mr. Ziaullah, GP for 

the respondents present. Preliminary arguments partly heard. 

During the course of arguments the learned counsel for the 

appellant requested for adjournment. Request accepted. To come 

up for preliminary hearing on 05.05.2014. J

3 ■ 09.04.2014

;
r Member

7

aj
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FORM OF ORDER SHEET
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1410/2013Case No.,
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The appeal of Mr. Allah Dad Khan T.T. GPS Kuza F.R ,D.I.Khan received today i.e. on 12/09/2013 
IS incomplete on the following scores which is returned to the counsel fdr/the appellant for completion 
and resubmission within 15 days. ; ; N

Address of respondent No.3 is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal ruleil974., .

2- Appeal may be got signed by the appellant
In the memo of appeal places have been left blank which may be filled in.

4- Annexures of the appeal may be attested.
5- Copy of impugned order is not attached with the appeal may be placed on it.

1-

3-

No. /S.T,

Dt.

SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
' PESHAWAR.

Mr. Salman Favaz Mir Adv. Pesh. 1.-.

<o b iC^c .r
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/L __
rhjp- »r

7
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^hjFC t‘orts vtt*. /_ y 
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BEFORE KPKSER VICE TRIBUNAL,
PESHA WAR.

[0/2013Service Appeal No;

Govt. ofK.P.K etcAllah Dad Khan Versus

Page NoAnnexureDescription of DocumentsS.No.

Memo of Service Appeal1. / -3
2. Affidavit

Addresses Sheetj.

A4. Copy of Madrassa Certificate

A-15. Copy of Sanad 9
BCopy of Departmental Representation6.

C,C-IN.l.C photocopy of Appellant7. .
8. Wakalatnama In original

Appellant,

I'hrough;5^

Salman Fayaz Mir
Advocate High Court

‘4

‘Mi- '■

Cv- .
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BEFORE KPK SER VICE TRIBUNAL,
PESHA WAR.

3i/-P,
(oService Appeal No: /2013

m*»* '* • --
Allah Dad Khan
T.T Govt. Primary School Kuza
F.R Daira Ismael Khan

Appellant

Versus

Government of KPK
Through Additional Chief Secretary FATA 

Civil Secretariat, Peshawar.

2. Secretary Education FATA, 
FATA Secretariat, Peshawar.

(
Agency Education Officer

. j, ^ , i^L

j.

Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
ACT, 1974. SEEKING CORRECTION IN DATE OF BIRTH AS
17.02.1959 INSTEAD OF 17.02.1950 AND DIRECTION FOR
RESPONDENTS TO THE EFFECT THAT APPELANT BE PAID
HIS MONTHLY SALARY ALONGIVITH ALLOWNCES SINCE

/2 MARCH. 2012.

Prayer: That on acceptance of this service appeal Appellant date
of Birth in the Service Record he corrected as 17.02.1959 instead of
17.02.1950. and appellant be paid his monthly salary alon^^yvith
allowances since march. 2012. with such other relief as may deem flC '
in the circumstances of the case

(te-suDraiitcd 
md filed.

n
<7Mm y

'iJ'.

V;

(
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Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, appellant was appointed as T.T Teacher on 19.02.1977.

That in July, 2011 the monthly salary of the appellant was stopped 

and when appellant inquired about the same he was informed that 

his date of Birth has been mentioned as 14.09.1950 in the service 
book.

1.

2.

3. That appellant provided his National Identity Card Copy to the 

concern officials and after complete satisfaction, which took almost 
9 months, his salary was released and appellant was given assurance 

that actual date of birth will be entered in his Service Book and he 

was paid salary for 09 months in March 2012 (Copy of school 
certificate and sanad is Annexure A, A-1).

That thereafter the appellant continued to perform his duties as T.T 

Teacher, and he has regularly been paid his monthly salary since 

March, 2012, but astonishingly once again without any prior notice 

or any other reason the appellant’s monthly salary was stopped.

That it is pertinent to mention here that the actual date of Birth of 

the appellant is 14.09.1959, according to which his 

retirement is 14.09.2019.

4.

5.
date 01

That, Appellant time and again provided his correct date of Birth to 

the Respondents 1 to 3 but they failed to rectify the same, therefore, 
Appellant served / submitted his Departmental Appeal / 
Representation before Respondent No.3, on 16.05.2013 copy of the 

same is attached as Annexure-B.

6.

That, Respondent No.3 failed to decide the Departmental Appeal / 
Representation, within requisite time, hence this Service Appeal on 

the following amongst other grounds: -

7.

GROUNDS:

That, the very act of the Respondents is illegal, unlawful, void and 

ineffective.
A.

That, the same are against the principals of natural justice, also.B.



.(■

>'
and correct, therefore, Appellant was under the bonafide belief that the 

same might have communicated to the concern Officials.

D. That once the issue pertaining to the date of birth has been resolved by 

the respondent No. , keeping in view his original date of birth as per 

N.I.C and other relevant documents, he has been paid 09 months salary 

and then he was paid for next 13 months then now the very act of the 

respondent No . is just to humiliate and harras the appellant .

E. That, probably due to some misunderstanding Appellant date of Birth -is 

wrongly entered in the Service Record as 17.02.1950 instead of 

17.02.1959 and the said wrong entry in the Service Book is effecting 

Appellant’s service carrier and terms & condition of service. It is 

important to mention here that the date of Birth as recorded in-the 

NADRA is 17.02.1959, copy of the N.I.C. is attached as Annexure-C 

& C-1.

That sanad as provided was obtained by the appellant on 02.09.2975 at 
the age of 16 years. It is pertinent to mention here that the said sanad is 

equal to matric certificate and appellant obtained the same at the age of 

16 years.

F.

ppeal be accepted as prayed for.it is, therefore, requested that subjec't A

Appellant,

Through:

Salman Fayaz Mir
Advocate High Court
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BEFORE KPK SER VICE TRIBUNAL.

PESHA WAR.

Service Appeal No: /2013
r

Allah Dad Khan Versus Govt, of K.P.K etc

AFFIDA VIT

I, Allah Dad Khan Son of Gul Dad Khan Resident of Kirri : 

Haider District Tank do hereby on oath affirm and declare that the 

contents of the Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from this 

Honourable Tribunal.

) x/'

Deponent

Identified bv

*■,,

Advocate High Court 
Oath Commissioner 

Distt. Bar Tank
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A BEFORE KPKSER VICE TRIBUNAL,
PESHA WAR.

Service Appeal No: /2013

Allah Dad Khan Govt, of K.P.K etcVersus

ADDRESSES OF PARTIES.

APPELLANT:

Allah Dad Khan
T.T Govt. Primary School Kuza
F.R Daira Ismael Khan

RESPONDENTS

Government of KPK
Through Additional Chief Secretary FATA 

Civil Secretariat, Peshawar.

1.

2. Secretary Education FATA, 
FATA Secretariat, Peshawar.

3. Agency Education Officer ;/ .

A

Appellant,

Through:

Saman Fayaz Mir
Advocate High Court I

->

*1,%.

* .
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■i BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1410/2013 

Allah Dad Khali-T.T GPS Kuza FR Dl Khan

VERSUS

1. Government of KPK through Additional Chief Secretary FATA Civil Secretariat 
Peshawar.

2. Secretary Education FATA, FATA Secretariat Peshawar.
3. Agency Education Officer FR Dl Khan....................................

Para-wise comments on behalf of respondent No: 3.

Appellant,

Respondents.

Preliminary Objections.
Respectfully Sheweth:

1. That the appellant has got no cause of action to file the instant appeal.
2. That the appellant has not come to this Honourable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honourable Tribunal.
\V*

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.

6. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
On Facts:

1. No comments. Pertains to record.

2. Incorrect. According to Service Book and sanadul Farah certificate the date of birth of 

the appellant is 17/2/1950. It is further pointed out that in this regard the appellant has 

given an undertaking on stamp paper that his actual date of birth is 17/2/1950 

(Photocopy of service book undertaking on stamp paper are attached as Annexure
(A/B).

3. Incorrect. In this regard the appellant has given an undertaking and himself admitted that 

my correct date of birth is 17/2/1950 and 17/2/1959 has wrongly been recorded in my 

service book.

4. Incorrect. As explained in Para No. 3 above.

5. Incorrect. As explained in Para-2 above.

6. Incorrect. The appellant himself admitted that if there is any payment made to the 

appellant may be deducted from my pension. It is further pointed out that in this regard 

a letter has been sent to the appellant by name to submit his service book for pension 

as pay has already been stopped due to sixty years age copy attached as 

(Annexure-C).

7. Incorrect. As explained in Para-6 above.

Grounds;
a. Incorrect. According to the available official record the respondents has not taken any 

action which is against the law and natural justice.

b. Incorrect. As explained in Para-A.

c. Incorrect. In this regard Agency Education Officer FR Tank has issued a letter to

appellant vide No. 69 dated 11/11/2013 that your salary has been stopped due to sixty 

years age. ,,

d. Incorrect. According to the undertaking on stamp paper, sanadul Farah certificate and 

service book the appellant is not entitle for further payment of salaries.

e. Incorrect. NIC record relates to NADRA not to Education Department.
f. Incorrect. As replies in above oaras.
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In light of the above facts it is humbly requested to please dismiss the appeal having no

legal grounds.

Respondent N0.3 gency Education Officer 
FR DI Khan

■i

AFFIDAVIT

We the above respondents do hereby declare and affirm on oath that the 

above comments are true and correct to the best of our Knowledge and 

belief that nothing has been concealed from this Honorable Tribunal.

Respondent NO.3 Agency Education Officer 
FR DI Khan

/
s
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The Agency Education Offi 

FR DIKhan.
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i To

Mr. Allah Dad 

Ex; TT, GPS iC0^^JJ£jL^n0i Subject; Retirement
tv

Memo'
It is once again you are directed to submit your
purpose as your pay has already been 

You will held

service book for pension 

stopped due to sixty years age.responsible for all■li consequence.
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KinTBER PiUCfiTUNKtfA

SERVICE TRIBUNAL, PESHAWAR
All communicadons. .should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by nmnc.

iNo. /ST
Ph:- 091-9212281 
Fax:-091-9213262

Dated: /2022

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa, 
D.I.Khan.

[

Subject: JUDGMENT IN APPEAL NO. 1410/2013 MR. ALLAH DAD KHAN.

l am directed to forward herewith a certified copy of Judgement 
dated 19.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

■dJ'REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
■ PESHAWAR
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