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g, Service Appeal No1410/2013
’ - Date of Institution ..~ 12.09.2013

Date of Decision .  19.01.2022

Allah Dad Khan T.T Government anary School Kuza F.R Dera Isma|l Khan. -
(Appellant)

VERSUS

Government of Khyber Pakhtdnkhwa through' Additional Chief Secretary FATA Civil
Secretariat, Peshawar and others. (Respondents) .

Tejdar Faisal Mina khel,
Advocate | ‘ ‘ . ...  For Appellant

Muhammad Riaz Khan Paindakheil,

_Assistant Advocate General .. TFor respdndents
’ AHMAD SULTAN TAREEN ... ~ CHAIRMAN

’~ . ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)

DGMENT - ‘ '
© ATIQ-UR-REHMAN WAZIR MEMBER (E):-  Brief facts of the case :
e ' are that the appellant j‘oined Education Department as Theology Teacher (TT) r/ide

* order dated 19-02-1977. His monthly .salary was stopped in JUIy 2011 as rhe- date
of birth recorded in his service book was 17-02-1950, against which the appellant
filed appeal for correction of hls date of birth and produced his national ldent|ty‘
card to the concerned officials, where date of birth of the appellant was recorded
as 17;02-1959. His stance was accepted and his salary for 09 months was released \
'in March, 2012, but again his salary was étopped but in the meanwhile the |

- appellant was se‘rving against the post until 2013. The appellant filed departmental
appeal dated ‘16-05—2v013, which was not responded, herice t_he instant service

\ éppea!. The appellant during the course of Iitigatidn died_on 25-06-2016 and his

- - legal heirs requested for contesting his case, which was accepted by this Tribunal.
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_His legal heirs prayed that the appellant served until 2013, hence he may be

granted pensionary benefits for the period he served with the department.

02. Learned coungel for the appellant has contended that act of the
requhdents is illegal, unlawful, -void and ineffective and the same are against the
principle of natural‘justice; that correct date of birth of the appellant was 17-02-
1959 and such stance of the appellant was acceded to by the respondents and due
to the reason m’onthly salary of the appellant for the year 2011-12 were released
to the appelllant; that all of a sudden thg respondents took a U turn and against
stopped salary of the appellant, which was illegal and contrary to the norms of-
natural justice; that the appellant died during the'c‘ourse_of litigation and now-the
legal heirs of the appellant seek the benefits of his retirement for the period he

served with the department.

03. Learned ‘Assi.stant Advocate General for the.respondents has contended
that according to the service book and Sanad ul faragh certificate, the date of birth
of the appellant has been recorded as 17-02-1950, which was admitted by the
appellant; jthat the appellant was informed in writing to:submit his servicé book for

pension and his salary was stopped as he reached his age of superannuation on

16-02-2010, but the appellant did not submit his service book for pension, rather

he submitted departmental appeal for correction of his date of birth, which was

able under the law at such a belated stage.

04. We have heard learned counsel for the parties and have perused the
record.
~ 05. Record reveals that the appellant date of birth as per his service book was

17-02-1950, whereas the appellant claimed it as 17-02-1959 and to this effect had
submitted his nationalridentity card, where his date of birth is recorded a‘s‘ 17-02-
1959. Stance of the appellant was accepted and the appellant- was allowed -to
serve and his salary for the%é’a'r' 2011-12° was’%iso rele-ased to -him and >the

appellant served until 2013, when his salary was again stoppéd. In the meanwhile



the appellant died on 25-06-2016 and now his legal heirs have prayed for his

pensionary benefits for the period he served with the department. We have
observed that it was laxity on part of the respondents pointing out his date of bifth
at a stage, when he served for three years with the department and his salary
were also released and he was allowed to work against the post. In a situation,
civil servant could not be legally asked to refund the differential of salary drawn by
him for the post, agarnst which he had been serving under a valld order. Reliance
is placed on 2007 PLC CS 364. It was also observed that it was mlstake on part of
the respondents allowing the appellant to serve beyond the age of superannuation
and later on was depriVed of his Iegal dues/beneﬂts due to mistake committed by
department, which could not be allowed now to take advantage of its own

unjustified act of omission and commission. Reliance is placed on 2002 SCMR 911.

0e. We are of the considered opinion that the appellant has not been treated
in accordance with law, as he was allowed by the respondents to serve against the
post until 2013 and his salary were released inspite of the fact that his date of
birth was disputed but stance of the appellant was admitted but later on his salary
was again stopped, which however was not warranted. Now the appellant is no
more and his legal heirs are contesting his case. In view of the foregoing
discussion, the instant appeal is aecepted and the appellant is held entitled _to the
benefits of his service iAncluding pensionary benefits until 2013, the period for
which he served the department beyond his age of superannuation. Parties are left

*

to bear their own costs. File be consigned to record room.

ANNOUNCED
19.01.2022

(AHM%Q SULTAN TAgEEN) : (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN _ - MEMBER (E)



‘;19.01.2022 ‘ Learned counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakheil, Assistant Advocate Génefal for respondent bresent.

Arguments heard and record perused.

Vide ou‘r detailed -judgment éf today, separaté!y,pla.ceg:l ‘on file, the
instant appeal is aécepted and the a'pp-ella_nt is held entitled to the benefits
of his service including pensionary béneﬂ_ts' until 2013, the -period for
which he served the department beyond his age of superannuation.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
19.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
 CHAIRMAN o - MEMBER (E)




|17.06.2021 - L Coﬁnsél for the appell-a-nt pfesent.
Mr. Javedullah, learned Assistant Advqcate Geﬂe_ral
for r_eépondents_prc’s'ent
Learned counsel for ‘_theA app'éllaht Asubmitted an-
_ application for impleadment as legal heirs for the appellant;: D
which is placed on ﬁleZ“Dué‘ to general strike of the Bar, =

case 1s adjourned to 01.10.2021 for arguments before the
D.B. |

).

- (Rozina Rehman)
Member(J)
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:1410/2013

' 05.03.2021

Ai?~45-;z/

' (&(/iq-ur-Rehman Wazir) S Chairmeﬁm _

Counsel‘fOr the deceased appellant and Ad'di AG

: anngwuth Saleem Khan, Superlntendnet on behalf. of the

respondents present. :
Former requests for time to submit an arhended
application on behalf of legal heirs of the deceased abpe!lant

due to the reason that the names of some of Iegal heIrs)

including widow of the appellant,were madvertently m:s{é{ut of
the list.

The needful shall be done on or before next date of
hearlng. Adjourned to 09.04.2021 for hearing before the D.B.

Member(E)
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01.01.2021

08.02.2021

Due to winter vacation, the case is adjourned to
08.2.2021 for the same.

Counsel for appellant is present. Mr. Kabirullah Khattak,

“Additional Advocate General, for the respondents is also present.

The learned Additional Advocate General argued that he is

unable to advance arguments on the ground that in a similar

‘ placed Appeal bearing.No. 983/2004 in which the same issue is
" involved in which arguments have been heard by the D.B of this

Tribu'nal_ and is fixed for order, therefore, he submitfed that Iét.a
judgment is pronounced in the aforéséid‘appeal to clarify the

~ point.

On the other hand learned counsel representing the

~ appellant stated that the issue involved in the aforesaid case has '

the appeal is ag

alréady been adjudicated by the D.B of this‘ Tribunal vide

- judgment made in Appeal No. 461/2016 decided on 27.'03.:2017_

in case captioned Mst. Rukhsana Parveen, Ex-SST, GGMS, Banda -
Fateh khan Khel, Kohat-Vs-Secretary, Government of kf'.hybe’r:

Pakhtunkhwa, Education E&SE Department, Civil Secre‘-t’aria"t,- B R

Peshawar, and three other respondents, the copy of which is
produced for perusal which is placed on record, the referred to
judgment affirms the contention raised by the learned "counsel
however, a consensus was developed to adjudicate th_e' inStant
appeal till an order is made in the aforesaid appeal. Accbrdingly,
journed to 05.03.2021 for argument(g\before D.B.

(MIAN MUHAMMAD) (MUHAMMAD. JAMAL KHAN)
MEMBER (EXECUTIVE) MEMBER (JUBIGIAL—




28.09.2020 Learned counsel for appellant is present. Mr. Usman Ghani,
District Attorney for the respondents is also present. |
~ The case was fixed for order on restoration application but the
" ‘perusal of record reveal that’ by virtue. of -order. dated 13.03.2019
passed by the Bench -of this worthy Services Tribunal application for
restoration has already been adjudicated and cons'equently accepted |
and appeal was restored accordingly and the case was fixed for
| arguments and since then it has been consistently fixed for the said
purpose, t-herefore,. no order afresh could be made in the
circumstances. File to come up for arguments on merit of the appeal
on 16.11.2020 before D.B. o =

Uppe—

(Atig-ur-Rehman Wazir) (Muhamm
Member (Executive) Member (Judicial)
16.11.2020 Appellant present through representativé.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

A request for adjournment was made on behalf of
~appellant; granted. To come up for arguments on

- 01.01.2021 before D.B.

(Atig ur Rehman Wazir) (Rozina Rehrﬁah)
Member (E) - Member (J)
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13.03.2020 © Abdul Wahab “sori -of the :appéllam‘ on behalf .of
appellant -present. I\;Ir.-v"Zia Ullah. learned Deputy District'
Attorney present. Sonf(.'if"tﬁ"e" appella'nt'seeks adjournment as -
learned counsel for"thé appellant is not évéilable. Adjourn. |

To come up for arguments on 23.04.2020 before D.B.

- 2
M%@r " . Member

23.04.2020 - Due to public holidays on account of Covid-19, the case
‘ is adjourned. To come up for the same on 05.08.2020 before
D.B.

05.08.2020 Due to summer vacation case to come up 1§

11.09.2020 before D.B.

11.09.2020 . . Learned counsel for the appellant is present. Mr. Riaz Ahmad
Paindakheil, Assistant Advocate General for the respondents is also
present. Arguments on application for restoration of~appeal heard. To
come up for order on 28.09.2020. -
A\ N hee—

(Attig-ur-Rehman) (Muhammad Jamal Khan)
Member (Executiye) : Member: (Judicial) .
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26.12.2019

28.01.2020

ALearned counsel on behalf for legal heirs of deceased
appellant present and stated that aﬁplic"ation for

impleadment of legal heirs of the deceased appellant has

already been submitted Copy of the said application was

given to the learned DDA. Adjourn. To come up for reply
and arguments on the said application on 28.01.2020
before D.B

This may also be observed that vide order dated
05.12.2016 passed in the instant appeal bearing
No.1410/2013 , this Tribunal has already consigned the
instant service appeal No. 1410/2013 to the record room
on the ground that since the appellant has '3been died,

therefore the appeal in hand has become. abated. Hence

also to come up for arguments on the maintainability of

further proceedings in the instant service appeal No.

1410/2013. _
Member ; Member

None for the appellant present. Mr. Muhammad
Jan, DDA for respondents present. Due to General
Strike of the bar on the call of Khyber Pakh"tun'khwa Bar
Council, the instant case is adjourned. Tol conie up for .
further proceedings/arguments on 13.03.2020 before

‘ D.B. Appellant be put on notice for the date fixed.

o

Member Mémber




13.1 1‘.2019 Mr. Abdullah son of the appellant present. Mr. Kabirullah
e Khattak learned Additional Advocate Genefal for the
respondents present. Son of the appellant submitted application

for adjournment. Application allowed. Adjourn. To come up for

further proceedings on 18.12.2019 before D.B.

A% @

Member Member

P g ) i oy

18.12.2019 Junior to counsel for the appellant present. Mr. Kabir Ullah
' Khattak learned Additional Advocate General alongwith Jan
Bakht Superintendent present. Junior to counsel for the
appellant seeks adjournment as senior counsel for the
appellant is not in attendance. Being an old case of the year
2013, adjourned by way of last chance. To come up for
arguments on 26.12.2019 before D.B. "
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03.05.2019 Learned counsel for the appellant and Mr. Kabir Ullah 5

Khattak -learned Addition'jcil. Advocate General preéent. Learned
counsel for the ap:fje_liénﬁt "_seéks\adjournmén't. Adjourn. To come
up for arguments on 11.07.2019 before D.B. .

Member _ : 5 - Member

11.07.2019 Afsaf Khan relative of the legal heirs of | the deceased
appellant present. Mr. Kabir Ullah Khattak learned Additibnal
Advocate General present. Adjourn. To come up for further

procéedings/arguments on 29.08.2019 - before D.B.

Lo g
Member _ . » ember

29.08.2019 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak

learned Additional Advocate General preserit; Junior to counsel for

the appellant seeks adjournment as senior counsel for the appellant

is not in attendance. Adjourn. To come up for arguments on

13.11.2019 before D.B

Member




13.03.2019

11.04.2019 | s Clerk to counsel for the appellant and Mr Muhammad
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Counsel for the applicant and Mr Z1aullah DDA for

the respondents present.
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|§. Instant apphcatron for restoratlon of Service Appeal
No 1410/2013 has been preferred on 12 10.2018 while
the order of dismissal of appeal on account of non-

prosecunon was passed on 28.09.201 8

za : l*

,,v.s

i It is contended in the appllcatlon that some other -

4 :
appeals involving similar propos;tlon‘«were adjourned 1o
b

lO 10.2018 while in the appeal of apphcant next date | of '

hearmg was given as 28.09.2018. The appellant and h1s
learned counsel were under i 1mpres51on that the appeal in

questlon was-also adjourned to 10.10. 2018.

ooy
-"# H

oy e

a ﬁdav1t while the ground noted therem appears to be

e}
ot

nvmcmg The application in hand i 1s therefore allowed
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Jan:learned Deputy District Attorney alongw1th Haq Nawaz

[ adjourned. To come up for arguments on 13.05.219 before DB
. ' mber

- Member

40

The application is supported by a duly afﬁrmed |

d appeal No. 1410/2013 is restored to 1ts or1g1nal -

To come up for arguments before the DB on ‘

.,lr,l 04, 2019 before the D B.

N\
H.C present. Due to general str1ke of the. bar the case is
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Court of

FOFHPA

FORM OF.ORDER SHEET

Appeal’s Restoration Application No. %3 /2018

11.4

-1 S.No. Date = of | Order or other proceedings with signature of judge
order .
Proceedings
2 3
121%%%% The application for restoration of qp,.p_eg;lﬁno. 1410/2013

2.2019

_ |present.

submitted by Mr. Tajdar Faisal Khan Mina Khel Advocate may be
entered in the relevant register and put up to the Court for

proper order please.

This restoration application is entrusted to D. Bench to be

put up thereon //- 2-- [ ﬁ

IRMAN

Mr. Téjdar Faisal Minakhel, Advoc:te for applican

appeal No. 1416/2013 be also made available.

A M:n(r' _ ‘ -Chairman /"

Notice of instant application be issued to respondenty

for 13.3.2019,06n the next date, the original record of




B%FORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL,

n

RM'&WWM ESHAWAR 383//(_?

“C. M.No /2018
In S.A No. 1410/2013 along with CM No. 2017 Kmebw PakGeniisya :
T - DPEVECL TR i
, Dsury min. A0 OV |
ALLAHDAD * Boted 2 \Q’”@t _

oy VS

" GOVT. OF KHYBER PAKHTUN KHWA, ETC

A -,
-

oY
PETITION FOR THE GRANT OF ORDER OF
REST ORA FION OF APPLICATION FOR
RESTORATION OF SERV[CE APPEAL No.

1410/2013 WHICH@j VyAS DISMISSED IN DEFUALT
ON 28-09-2018 BY THE HON’BLE TRIBUNAL.

«

Respectfully Sheweth:

The petitioners / legal heirs of the appellant most humbly ~sub'm‘i't as under:

. That the above captioned appeal was pending in this Hon’ble Tribunal,

which was disposed off on 05-12-2016, by the Hon’ble Tribunal.

That- the plea taken for disposing the above captioned appeal was that the

_ appeal was died during pendency of appeal and the Hon’ble Tribunal holds

‘that the appeal has been abated on the eve.of death of appellant.

That the petitioners/legal heirs of the deceased civil servant moved an
application for the restoration of the main appeal through separate

applicatioh, which was previously fixed for 17-08-2018.

That on 17-08-2018, the Hon’ble Tribunal adjourned the appeal/'

application along with two other similar nature appeals titled: Nadir Khan
Vs Govt. and Muhammad Ayub Vs Govt. for 10-10-2018 but due to the
mistake of the tribunal staff, the date in the above titled Civil Misc. was

fixed as 28-09-2018.

That on 28-09-2018, the case was taken up but due to the non-appearance’

- of the-applicants or their counsel, the saine was dismissed in default,
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rgreCr daféd:m28=09;;2018 is attached, as

-

{True copy of CM alo
._2}

M
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: Arg

. That the;;,ﬁf‘pf;’)lié“ants and their-counsel was under impression that the same is

fixed \’;i,thffhé"'égove referred two appeals on 10-10-2018 and when the

ap}:irI/i'c_:ant and.tﬁeir counsel appears before the tribunal on 10-10-2018, they

\f/fa ¢“informed by the tribunal that their application has been dismissed on
Aooa01s. '

7. That the valuable rights of the applicants (legal heirs of appellant) are

attached with the subject appeal, therefore, the restoration of the appeal and

its decision on merits is the need of hour and in the best interest of justice.

8. That the instant petition for restoration of the application for restoration of

' appe'a'lnis well within time, as the applicants got knowledge of the same on

10-10-2018 and proprietary demands that the same should be accepted and

the appeal may be restored.

" IT IS, THEREFORE, MOST HUMBLY SUBMITS
. THAT WHILE ACCEPTING THE INSTANT
~ APPLICATION, ORDER OF RESTORATION OF
APPLICATION FOR RESTORATION OF
' SERVICE APPEAL MAY KINDLY BE PASSED.
|

-» | | Applicants
: Through

Dated: 11-10-2018 - A

Counsel

- Tojdor sl Whast

M el
AV ooe?
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BEFORE KHYBER PAKHTUN KHWA SERVICE TRIBUNAL
PESHAWAR | =

C.M No. 12018
In S.A No. 1410/2013 along with CM No. 12017

Alla%@f“‘
- VS

-

Govi of Khyber Pakhtun Khwa, ETC

AFFIDAVIT
AT Ly sh ML Osd

hereby solemnly affirms and deglare upon oath that the contents of the
instant application are true and crect to the best of my knowledge and
belief and nothing has been kept cgncealed %with-held from this Hon’ble

Tribunal.
—\ L
Deponent

[



BEFORE KPK SERVICE TRIB UN4LA -
PESHAWAR.

=Y ‘1\)-- B \xc '
g ol \/
Allah Dad Khan
T.T Govt. Primary.S¢ Moo Za
F.R Daira ‘lsn;éel K '1\\\};Q

N

N

Versus

N,

l. Government of KPK .
Through Adq‘itiogal Chief Secretary FATA
Civil Secretariat;- Peshawar. \

2 Secretary Education FATA, -
AR ) Lt
FATA Secretariat, Peshawar.. N T
3. Agency Education Officer

Te si) . . -
—r ral d’ D./Klaaﬂ . '
FR:Tank /f’d; Zafa ’ i .vi i ...... Respondents

4

APPEAL _UNDER SECTION 4 OF KPK SERVICE TRIBUNAL
| ACT, 1974, SEEKING CORRECTION IN DATE OF BIRTH AS
e wagp  17.02.1959 INSTEAD OF 17.02.1950 AND DIRECTION FOR

" RESPONDENTS TQ THE EFFECT THAT APPELANT BE PAID

aiar”  HIS MONTHLY SALARY ALONGWITH ALLOWNCES SINCE
o )iifis MARCH, 2012. .

/

<

Neither appellant nor his counsel present. Mr. Daud

o
=
<
<
bo
=
>

-

y 5 2 o Y A . .
X 2B g & _g g Jan. Supdt alongwith Mr. Kabirullah Khattak. Addl. AG for
— [}

> o © = = . . . \
. o 2 - 2 S, respondents present. Called for several times but no one
, ¢ O sl = . e . »
> 3.3 8 g appearcd on behalf of the appellant. therefore, the appeal n
. =2 & :
a 1] - . . . . ~ . .
S 2 \2 5t hand is hereby dismissed in default. File be consigned to the
> 2 2
N 2

= 3
> 2 s record room.
N %
: gu -

7 !

'aﬂah
oy

>‘. ” Announced:
& 28,09.2018 Q B
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11.08.2016 the’ a_jipbljgt;ﬂ: and Mr. Murtdza,
-Stmonlaphe = ‘alo"nnvéfith " Additional AG  for rcspondcnts
plcscnt l)ug to Ucnm dl stnl\g of the Bar lunnccl counse! lor the
appcllant 15 nol in dttcnddnu today before the Court, thereforc,
casc i1s 'adjourned l‘or-etrguments o §—/ 2~ [4_belore D.B.

s i E!E »
Mcnilbcr 4
‘JWWW
- 05.12.2016 |Mr Afsar Khan, C__r. counsel: for the appellant and Mr. Kabirullah

Khan Khattak, Ass;stant Advocate General for the respondents present.

d’é’ counsel for the appellant submitted death certificate of the appellant

which is placed on file. Smge the appellant has been died therefore, the

appeal in hand has become aBated. File be consigned to the record room. .
ANNOUNCED

05.12.21

N

(ASHFAQUEYAJ)

M

; . i
1

J (M AMMAD AAMIR NAZIR)
EMBER MEMBER

-,..—’—\7 '
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13 13.07.2015 : Counsel for the app-éllant and Mr. Daud Jan, Supdt. alongWith
Addl: A.G for rﬁéspo‘n_dgqts_present. Requested for adjournment. To

come up for written reply/comments on 1.9.2015 before S.B.

? - Ch%an ki:

14 01.09.2015 Appellant in person and Mr. Daud Jan, Slupdt. alongwith-'

el

Assistant A.G for respondents present. Written reply not submitted.:
. Requested for further adjournment. Last opportunity granted. To come] '

‘up for written reply/comments on 23.11.2015 before S.B.

. . Counsel for the appellant and Mr. Daud Jan, Supdt.
©23.11.2015

\ - ;alongwith Addl: A.G for respondents present. Para-wise comments
B PN -- A A e R '
on behalf of respondent No. 3 submitted while learned Addl: A.G
relies on the same on behalf of respondents No. 1 and 2. The
appeal is assigned to D.B for rejoinder and final hearing for
‘11.4.2016.
Cha&?’en :
11.04.2016 . Junior to counsel for the appellant and Mr. Kabirullah Khan :

Khattak, Assistant AG for respondents present. Junior to counsel for 1 :

the appellant submitted that he does not want to submit rejoinder. To

come up for argumentson _j 4 g.__ [é )

ﬁ_;'-




/‘/~' $232.2014

14.04.2015

. w

ltant Dencstted
“CUnily & Process Fag »

Appe
Se

_of security and pr'ocess'fe'e within 10 days, notices be issued.to t} g

Nqng‘i_s'favailab‘le on behalf of the appellant.

Mr. Kabeerullah Khattak, AAG for the respondents
present. Notices be issued to appellant and his
counsel. To come up for preliminary hearing on

14.4.2015.

Member

- Counsel for the appellant and Assistant A.G for |
respondents present. Learned couﬁsel for the appellant argued that
the appellant was appointed as T.T in the years 1977. That his e, -&»-‘
salary was stopped with effect from July 2011 and, on query, the’ _ - > v
appellant was informed that he stood retired from service on
attaining the age of superannuation. Tht the date of birth of the
appellant ;s 17.2.1959. That the appellant preferred departmentali '
appeal on 16.5.2013 which was not fesponded and hence ti;e
instant service appeal on'12.9.§6i3. |

That the appellant is entitled to receive the salary and

withholding of the same without any written order is without R

lawful authority.

Points urged need consideration. Admit. Subject to deposit * '1_?'1
3 -

the-respondents for written reply/comments for 13.7.2015 before '

\ . . ' {:- :
Chélrman L

S.B.




13.082014..

129.09.2014

7
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¢

Reader the: _

04.12.2014

~ available. on file, the learned GP is directed to contact|the

" To come up for further preliminary hearing on 29.09.2014.

~ Asst: Advocate General for the respondents present, The leajme_d

of complete record of the appellant. To come up for preliminary

_ Counsel for the appellant and Mr. Muhammad Jan GP for

‘the respondents present Prellmmary arguments partly heard lThe-

matter pertai‘ns to date of birth. of the appellant. The appeljant

alleged that his actual date of birth is 17.02.1959 which had tl;een

wrongly entered as 17.02.1950. Since the service record is: not

respondents for production of complete record of the appg lant. -

Member E

Counsel for the appellant and Mr. Kabiruulah Khattak,

i
e

AAG requested for time to contact the respondents for production

i

hearing on 04.12.2014.

Member

~ No one is present on behall of the appellant. Mr. Kabiruﬁllah

Khattak, Asst: Advocate General for the respondents pres;em.

Since the Tribunal is incomplete, therefore, case is adjourned [

23.02.2015 for the same.

wl

ader!



é . - 05.05.2014 : Clerk of counsel for the appellant and Mr. Ziaullah, GP for
the respo‘nder-ltst present. Clerk of counsel for the appellant
- requested for-adjourmnent due fo general strike of the Bar. To
come up for preliminary hearing on 10.06.2014. \
ember
7 I 10.06.2014 Junior to counsel for the appellant and Mr. Ziaullah, GP

~ for the respondents present. Junior to counsel for the. appeliant .
. - requested for adjournment. Request accepted. To come up for

preliminary hearing on 13.08.2014.




23.12.2013 ' Counsel for the appellant present. Since the appellant‘préy'ed X
for correction of his Date of Birth as 17.02.1959 ig{ft;ad of
17.02.1950, therefore, it would be/served upon the respondents
uﬁx pre-admigsion notice so as to produce. the relevant record &5

o .
_determine/matter in issued. Pre-admission notice be issued to the

respondents/GP for preliminary arguments on 19.02.2014

Membe‘f?//_.

7 - U -

M . o s
YL N~ a0

ﬁ/ s 19.022014

Ly

" No one is present on behalf of the appellant. Mr. Zia Ullah,
GP for the respondents present. Notices be - iésued to the
‘appellant/counsel for the appellant. To corge up for preliminary

hearing on 09.04.2014.

. MQMM

> S 09.04'.2_0.14~ Counse]'fér the appellant present and M. Ziaullah, GP for
| o the respondents present. Preliminary arguménts partly heard. |
Duﬁng the course of argument.s vthe learned counsel for _the
appellant requested for 'adjoufnment. Reqﬁest accepted. To come

up for preliminary hearing on 05.05.2014.




woze . Form-A .
FORM OF ORDER SHEET
" Courtof_ e e
Case No. 1410/2013 . .

-

: : --Date of order
I -Proceedings

drder or other broceedings with signature of jﬁdge or Mégistrate
Yy _

2

3

11/10/2013

Qo2

~d

The appeal of Mr. Allah Dad Khan resubmitted today by
Mr. Sulman Fayaz Mir Advocate may be entered in the

Institution Register and put up to the Worthy Chairman for

Riﬁng7
This case is entrusted to Primary Bench for preliminary

hearing to be put up there on g &,—-— z g '—ﬂ O/ _

preliminary hearing.
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_ The appeal of Mr. Allah Dad Khan T.T. GPS Kuza F.R ,D.l.Khan received today i.e. on 12/09/2013

is mcomplete on the following scores which is returned to the counsel for the appellant for completion =
and resubmission within 15 days

1 Address of respondent No.3 is mcomplete whrch may be completed according to the Khyber
Pakhtunkhwa Service Tribunal rules® 1972,
2- Appeal may be got signed by-the appellant

3- Inthe memo of appeal places have been left blank which may be filled in.
4-  Annexures of the appeal may be attested.

5- Copy of impugned order is not attached w:th the appeal may'be-placed onit.

No. [ 2 EZ i /S.T,

Dt. 1 g 2013.

SERVICE TRIBUKAL
KHYBER PAKHTUNKHWA
’  PESHAWAR.

Mr. Salman Fayaz Mir Adv. Pesh.
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' BEFORE KPK SERVICE TRIBUNAL,
| PESHAWAR.

Service Appeal No: , (fj [0 /2013

Allah Dad Khan Versus | Govt. of K.P.K etc
INDEX
S.No. | Description of Documents ' Annexure Page No

I. | Memo of Service Appeal ‘ ) -3
2. | Affidavit ‘ o &
3. | Addresses Sheét I
4. | Copy of Madrassa Certificate A | é:
5. | Copy of Sanad A-1 2
6. | Copy of Departmentél Representation B N
7. | N.L.C photocopy of Appellant C,C-1 qd_-:lb
8. | Wakalatnama In original

Appellant,

"\ .

¥ Through: M gér

Salman Fayaz Mir
Advocate High Court

Y
vy
RN
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BEFORE KPK SERVICE TRIBUNAL,
PESHAWAR.

: ' Rer s
Service Appeal No: “’f [0 /2013 @ﬁ ﬁ

Allah

wpl Q-//S

Dad Khan

T.T Govt. Primary School Kuza
F.R Daira Ismael Khan

LI

.. Appellant
Versus
Government of KPK

Through Additional Chief Secretary FATA
Civil Secretariat, Peshawar.

Secretary Education FATA,
FATA Secretariat, Peshawar.

Agency Education Of ficer

% m /'a'ucm\ LS

FR Tank Load; = zq,z. caked), -1 Khar -

... Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL

ACT,

1974, SEEKING CORRECTION IN DATE OF BIRTH AS

1959 INSTEAD OF 17.02.1950 AND DIRECTION FOR

17.02
! ; g - RESPONDENTS TO THE EFFECT THAT APPELANT BE PAID
HIS MONTHLY SALARY ALONGWITH ALLOWNCES SINCE

/;a 7/ jMARCH 2012.

Prayer:

That on acceptance of this service appeal Appellant date

of Birth in the Service Record be corrected as 17.02.1939 instead of

17.02.

1950, and appellant be puaid his monthly salary alongwith

allowances since march, 2012, with such other relief as may deem fit’ )

in the

circumstances of the case

ge-supmitied 10443
wad filed.

{ ig..op

h,

-




Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, appellant was appointed as T.T Teacher on 19.02.1977.

That in July, 2011 the monthly salary of the appellant was stopped
and when appellant inquired about the same he was informed that

his date of Birth has been mentioned as 14.09.1950 in the service
book.

That appellant provided his National Identity Card Copy to the
concern officials and after complete satisfaction, which took almost
9 months, his salary was released and appellant was given assurance
that actual date of birth will be entered in his Service Book and he
was paid salary for 09 months in March 2012 (Copy of school
certificate and sanad is Annexure A, A-1) .

That thereafter the appellant continued to perform his duties as T.T
Teacher, and he has regularly been paid his monthly salary since
March, 2012, but astonishingly once again without any prior notice
or any other reason the appellant’s monthly salary was stopped.

That it is pertinent to mention here that the actual date of Birth of
the appellant is 14.09.i959, according to which his date of
retirement 1s 14.09.2019.

That, Appellant time and again provided his correct date of Birth to
the Respondents 1 to 3 but they failed to rectify the same, therefore,
Appellant served / submitted his Departmental Appeal /

Representation before Respondent No.3, on 16.05.2013 copy of the

same is attached as Annexure-B.

That, Respondent No.3 failed to decide the Departmental Appeal /
Representation, within requisite time, hence this Service Appeal on
the following amongst other grounds: -

GROUNDS:

That, the very act of the Respondents is illegal, unlawful, void and
ineffective. '

That, the same are against the principals of natural justice, also.




@

~and correct, therefore, Appellant was under-the bonafide belief that the
. same might have communicated to the concern OfﬁCIalS

D.  That once the issue pertaining to the date of birth has been resolved by
the respondent No. -, keeping in view his original date of birth as per
N.I.C and other relevant documents, he has been paid 09 months salary
and then he was paid for next 13 months then now the very act of the
respondent No . is just to humiliate and harras the appellant . .

E.  That, probably due to some misunderstanding Appellant-date of Birth is
wrongly entered in’ the Service Record as 17.02.1950 instead of
17.02.1959 and the said wrong entry in the Service Book is effecting
Appellant’s service carrier and terms & condition of service. It is
important to mention here that the date of Birth as recorded in' the
NADRA is 17.02.1959, copy of the N.I.C. is attached as Annexure-C
& C-1. ‘ '

F.  That sanad as provided was obtained by the appellant on 02.09.2975 at:
- the age of 16 years. It is pertinent to mention here that the said sanad is
equal to matric certificate and appellant obtained the same at the age of

16 years.

It is, therefore, requested that subject Appeal be accepted as praved for,
O b Lt
Appellant,
Through:

™ - &qua.! M\g
Ddwa We Conni
Salman Fayaz Mir

Advocate High Court
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BEFORE KPK SERVICE TRIBUNAL,

-~ PESHAWAR.
Service Appeal No: /2013
‘»‘Allah Dad Khan Versus Govt. of K.P.K ete

AFFIDAVIT

I, Allah Déd Khan Son of Gul Dad Khan Resident of _Kirfi =
Haider District Tank do hereby on oath affirm and declare that thf:'
contents of the Service Appeal are true and correct to the b‘est of my
knowledge and belief and nothing has been kept secret from thlS

Honourable Tribunal.

fﬂa»’)ﬂu

Deponent

' Identiﬁed by

/[&am..

Advoette | %

F\F Cat 9
AKmjad Saeed A%
Advoca*e High Court

ath Commissioner
© Distt. Bar Tank
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4" BEFORE KPK SERVICE TRIBUNAL,
| PESHA WAR
Service A‘ppeal No: /2013
Allah Dad Kﬁan Versus Govt. of K.PK etc

ADDRESSES OF PARTIES.

’ APPELLANT:

| | Allah Dad Khan
T.T Govt. Primary School Kuza
F.R Daira Ismael Khan

RESPONDENTS

1. Government of KPK
Through Additional Chief Secretary FATA
Civil Secretariat, Peshawar.

2. - Secretary Education FATA,
FATA Secretariat, Peshawar.

> égency Erd’*l}cat 1"()n£‘-0ff:120:;‘r AM Drra tonall Kha o .

Appellant,
Through:

Salman Fayaz
Advocate High Court
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. BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR"—

P
. Appeal No: 1410/2013
Allah Dad Khafr T.T GPS Kuza FR DI KNan ..............c....o.oo........ S Appellant. )
- VERSUS | ' o
1. Government of KPK through Additional Chief Secretary FATA Civil Secretariat
Peshawar. "
2. Secretary Education FATA, FATA Secretariat Peshawar.
3. Agency Education Officer FR DI Khan......... ST Respondents.

Para-wise comments on behalf of respondent No: 3.

P}elimina[y Objections.

S T

Respectfully Sheweth:

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Ho'r_xourabie TribLmaI with clean hands. -
Thqt the appellant has concealed material facts from this Honourable Tribunal.
Thé\f the appellant is estopped by his own conduct to 'bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessaries parties.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
On Facts:

1. No comments. Pertains to record.

. Incorrect. According to Service Book and sanadul Farah certificate the date of birth of

the appellant is 17/2/1950. It is further pointed out that in this regard the appellant has
given an underfaking on stamp paper that his actual date of birth is 17/2/1950
(Photocopy of service book undertaking on stamp paper are attached as Annexure
(A/B).

. Incorrect. In this regard the appellant has given an undertaking and himself admitted that

my correct date of birth is 17/2/1950 and 17/2/1959 has wrongly been recorded in my
service book.

4. Incorrect. (;s explained in Para No. 3 above.

5. Incorrect. As explained in Para-2 above.

6. Incorrect. The appellant himself admitted that if there is any payment made tb the

appellant may be deducted from my pension. It is further pointed out that in this regard
a letter has been sent to the appellant by name to submit his service book for pension
as pay has already been stopped due to sixty years age copy attached as
(Annexure-C).

. Incorrect. As explained in Para-6 above.

Grounds:

Incorrect. According to the available official record the reépondents has not taken any
action which is against the law and natural justice. . ’
Incorrect. As explained in Para-A.

Incorrect. In this regard Agency Education Officer FR Tank has issued a-lettér".'tOA -
appellant vide No. 69 dated 11/11/2013 that your salary has been stopped due to ‘éikty |
years age. o e " P

Incorrect. According to the undertakirig:on stamp paper, sanadul Farah certificate and
service book the appeliant is not entitle for further payment of salaries. |

Incorrect. NIC record relates to NADRA not to Education Department.

Incorrect. As replies in above paras. - o . ) P



In light of the above facts it is humbly requested to please dismiss the appeal having no

legal grounds.

Respondent NO.3 gency Education Officer
: FR DI Khan

AFFIDAVIT

We the above respondents do hereby declare and affirm on oath that the
above comments are true and correct to the best of our Knowledge and

belief that nothing has been concealed from this Honorable Tribunal.

Respondent NO.3 | ' Agency Education Officer
FR DI Khan

.
as
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[P 13
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(d) . Addl: D. A.___ . Rs._ a5y
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t

Rs._- 343}
of 'ay on, 5. 1977. Rs; 351(1 -
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Distyict Inspector of Schools,
F.R) D.L.LKHAN
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The same: may be recovered from my pay or Pension, if and when detached
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Signature’ of Govt. servant '
(Desxgnatlon) / 7o e v

%strlct Inspector of. Schools,
(F.R).DL KHAN ’
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Dated Dikhan the ;ZZ 12013

The Agency Education 0

fficer,
FRDIKhan. .
To ’ ’
Mr.-Allah Dad o
' Ex; TT, GPS gg < (A p)y
Subject; Re_tirgment. A .
Memo:

You will held responsible for gjj consequence,

gency Education Officer
F IKhan,
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Cause of death: /Pec:;eued dl_ao(

Datedas: 2.8/ 08 /2e0/f .
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o K_ﬂYBKR PAKHTUNKWA All  communications . should be
: . : addressed to the Registrar KPK Service
: . SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
i No. 02 lr (ST o
: - : Ph:- 091-9212281
. - . Fax:- (919213262

Dated: Lé..:_!.z!'_z.% ’ :

The District Educatidn Officer Male,
_ _ Government of Khyber Pakhtunkhwa,
o .~ D..Khan,

“Subject: JUDGMENT IN APPEAL NO. 1410/2013 MR. ALIAH DAD KHAN. -

. l-am directed to forward herew:th a certuf;ed copy of Judgement
. dated 19 01.2022 passed by this Tribunal on the above subject for strict
comphance

_Encl: As above

REGISTRAR &’"
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR



