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‘ thls Tribunal vide ]udgmc 1t dated 31.05.2016 in Scrvice

'1301 judgment dated 31.05, 2016 in the afore- mumomd

Counsel lm the appellant, M/S Khurshid thm SO ',

and llamced-ur-Rehman,  AD  (lit.) alongwith Mr.
Muhammad Adcel Butt, Additional Advocate General for

respondents present.

+
i
)
i

The matter in question has alrcadv been decided by

Appeal No. 1343/2012 lrtlcd “Javed Igbal-vs-Government,
of Khyber PaI\hlunl\hwd through I lcmcntal y & Scwndar,y;

'1 ducation, Peshawar”, this appeal is als*o'dmpo%cd of a '13‘ '

service appeal. However, the respondent shall ascertain
thal‘ the present appellant is a similarly placed person with
appallant in Service Appeal No. 1343/2012. The appeal is
]dmposcd ol in the above terms. Partics are, however, lefi to
ibcar their own costs. File be con&gnedio the rccord room..

ANNOUNCED
02.06.2016 -
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26.02.2015 Counsel for the appellant, M/S Khurshid Khan, ..

S

SO for respondent No.l, Mosam Xhan, . AD!for
respondent No. 2 and Insar Ahmed, AAO for'
respondent No. 4 alongwith Addl: A.G for respondents
present. Written reply by respondent No.4 .also

submitted. The case is assigned to D.B for rejoinder

C]@ﬂu&n

and final hearing for 3.9.2015.

03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith AdII:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.

N
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28.11.2013 " Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to 29.1.2014.

bl

29 atd ‘7 Vide order sheet dated 28.11.2013 in connected appeal No.

767/_2012, this appeal is adjourned to 7, b -7 h‘

i

7 -4- /9\ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjourned to ,/// 6’ /@

b
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;
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_ ' . READER
/- é ~/ l’ Vide order sheet dated 28.11.2013 in connected appeal No.
767/2012, this appeal is adjoumedto _ ) <G~ /4

/ ? ’9 ~/'% Vide order sheet dated,28.11.2013 in connected appeal No."
o 767/2012, this appeal is adjourned to / ) f'f - / Zjl

' ER
- No-r-/% Vide order sheet dated 28.11.2013 in connected appeal No.
| 767/2012, this appeal is adjourned to Q/L 2/ r

bt

Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to

READER
Vide order sheet dated 28.11.2013 in connected appeal No.

767/2012, this appeal is adjourned to

SR | " READER




26.08.2013

Appellant W|th counsel present and heard on prehmmary

Contended that the appellant has not been treated’-in_hccordance

with the law/rules. He further contended that slmllar nature of
- .n&"

cases have already been admitted to regular hearing. In this ,respect :

P Y

he referred to one in service appeal No. 1322/1? tltled Ikramullah vs

DO
2
N

Govt which has been fixed for hearing before the Il()n b|L Fma!

Bench-ii on 10.10.2013. On the same analogy the i_nSt_ant appeal :

also admitted for reguiar hearing subject to all legal objections. The

appellant is directed to deposit the security amount andgxocess fee

within 10 days. Thereafter, notice be issued-to the respondyents.

Case adjourned to d&22.11.2013 for submission of :w?‘?ttenﬁ:r'ep;‘ig'

béfo = Final Bench-Il.

S
gh




02.07.2013 . Clerk to counsel for the appellant present. In pursuance of

- ey

Ordinance 2013, (Khyber Pakhtunkhwa ord. I of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013. |

fder

the Khyber Pakhtunkhwa Service Tribunals (Amendment)
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Form- A
FORM OF ORDER SHEET
‘Court of , A _ e e
CaseNo.______.  ____ 782/2013 _
S.No. bate of order -‘ _Order or other procee"d_i-ng"s With signatu}e ofjudgé or‘ Msgistrate “-
. Proceedings ‘
EN 2 3
1 26/04/2013 The appeal of Mr. Aman Ullah- Khan resubmitted
A today by Mr. Mati Ullah Khan Marwat Advocate may be entered
in the Institution Register and put up to the Worthy Chairman
for prelimin'ary hearing.
RE R
2 This case is entrusted to Primary Bench fér preliminary

8~ 5-q0)%

hearing to be put Qp there on ’/ — 7 "_va 07% -




&~ The appeal of Mr. Aman Ullah Khan S/O Mir Ahmad Khan reccived today i.e. on 28/03/2013 is

. incomplete on the following scores which is returned 1o the counsel for the appellant for completion

may also be submitted with the appeal.

AL

DL Q_} /2013.
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MR. SARDAR ALl RAZA ADV. PESH.
il

KLGYS
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

.and resubmission within 15 days.

AR z .

ii : ’i' i 4 ' ' b N oo

LRI 1+ 1-1 Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service

k‘ A " Tribunal Rules 1974.

S . 2- Appeal may be got signed by the appellant.

t ..‘; 3- Annexures of the appeal may be attested.

y 4- Appeal may be page marked.

' 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

one, ‘ ‘ . :

P 6- Six more copies/sets of the appeal along with annexures i.e. complete in ali ;cspect




o BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR -

Service Appeal No 2 2%7201 3
“ Ahwan Ullah
VERSUS
Government of KPK, Peshawar etc
INDEX
S NO |DESCRIPTION ' ‘ PAGE
1. | Appeal alongwith Affidavit 01-05
2. | Application for temporary injunction | 06-07
3. | Copy of the CNIC 08
4. | Copy of thelpay roll and service certificate 09-10 | .
5 1-28|
6. 7-13
7. | Wakalat Nama (In original) 29 )
Appellant \
Through: Y\J\mﬁ( |
(MAT! ULEAH KH RWAT
Advocate, -

‘High Court, Peshawar
Office: 17-A the Mall, -
- ‘ Peshawar Cantt
Dated: - 06" April, 2013 Cell # 0300-9060670




.
3
s
1 " “ : !
. Y.
&l

P

k4

. 3y BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR RN |
l ‘ i 'l
W Frves.
Service Appeal No %‘/ 2013 o B;" '

Aman Ullah Khan S/0 Mir Ahmad Khan (PST) Government anary
School, GMPS, Takht-e-Nasrati, District Karak e

(Appellant)
VERSUS

1. Government Khyber Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar TL ifi}

I
2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar ; ’
e
4. Accountant General, Khyber Pakhtunkhwa, Peshawar-, ;i -
(Respondents)
g b !‘

b . l

Appeal under Section 4 of Khyber'_ _
Pakhtunkhwa Services Tribunal Act, 1974 ‘}
e

PRAYER-IN-APPEAL.:-

On acceptance of this Appeal, the notlflcatlon dated
13" November, 2012 issued by Government of. Khyber
Pakhtunkhwa Elementary and Secondary Educatlon
Department Peshawar, wherein the additional quallﬁcatlon
of primary school teacher certificate or diploma in
education were inserted for the appointment of .primary
school teacher and making it the criteria for promotwn
from BPS-12 to BPS-15 may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the law. s

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot:=be
operated retrospectively as for as the case of Appellant s
concerned and the Appellant need not to: Yhaved a

xc-subaitted so-609 qualification prescribed for initial recruitment ofl pnmary
.ad filed. school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the

% requirement when the Appellant was appointed- as PST‘ in

the year 1988. T .,P..-,

PR R
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Respectfully Sheweth:-

1)

2)

4)

3)

6)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1988 as a
trained teacher, and presently he is teachmg at
Government Prlmary School Takht-e-Nasrati/ ;Karak

(Copy of the pay roll and the service certlflcqte lis
attached as Annex ‘A & B’). H f‘r’éi

|yi*

That the Appellant was initially appointed in BPS-7.the
post was later on upgraded and by now the :post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

"
l

That when the Appellant was initially appointeds;, the
requisite qualification was only secondary. - school
certificate and there was no mechanism provndednfor
their promotion and either their pay scale or the post s
to be upgraded only then they good enjoy the beneflt of
high scale despite their unmatched services renderedqfor
decades. A e g
§ A

That the Respondents after great struggle. by, the
Teachers Association for providing them: t;cserwce
structure which may accommodate the semor( teachers
like Appellant who rendered the service for. the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached :as
Annex ‘C’). 2

That in the abovementioned notification at S No 21 the
mechanism for initial appointment of primary} school
teacher BPS-12 is given as:- Jr],‘ f.

. l u
(1)  Intermediate or equivalent quallﬁcatlon t from a
recognized board with primary school Et‘elac‘hrer

certificate/diptoma in education a re'cogmzed
l r I{ g fl
nstitute o "ltr £" (; iw

u' l«

(i)  Secondary school certificate from a recogmzed
board in 2" division with 02 year: assoc1ate
degree in education from recognized un1vers1ty

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is llable R be
filled by promotion on the basis of seniority- cum fltness
from amongst senior primary school teacher! w1th“‘at
least 10 years and having qualification prescrlbed for the
initial recruitment of the,primary school teacher as

already reproduced in the preceding para. x;.' ::u‘“"i '}:*I
1 'll...




e

7)

8)

GROUNDS:-

A)

B)

Q)

D)

E)

F)

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at'the
time of appointment of the Appellant, .no' such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance *of
promotion. In this regard the Appellant Ihas also
preferred a departmental appeal. (Copy of the, appeal
and receipt is attached as Annex ‘D & E’). “l""i .

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable

Tribunal through the instant appeal inter- aha on the
following grounds:- : .s,;
gt
;"? ;’.;!"‘g
That at the time of appointment of the Appellantpas
PTC, the requisite qualification was only secondary
school certificate and no other academic quahﬁcatlon
or training was required as a condition precedent};for
appointment against this post. Therefore, the: addmonal
qualification of primary school teacher certlﬁcate or
diploma in education, introduced through the lmpugned
rules later on, cannot be given retrospective effect
L, ‘ ity
That the Appellant being SSC appointment m‘the ;/ear
1988 has to be treated on equal footing at the tlme “of
promotion with any other PST having mtermedlate,
PSTC or diploma in education on his credlt but
appointed recently. .g? .. e w, :
':] I&‘”étl‘
That the reach experience of the Appellant “as “PST
cannot be ignored and he cannot be left out on’ the basns
of new rules framed in the year 2012 “ l -l ‘ll: :
OREGFPTD
That the rule of promotion against the post: of:Prlr#ary
School Head Teacher (PSHT) is defective yet. an?another
score, as the Appetlant and similar other semor teachers
have been afforded no opportumty th l'further

-' s ™)
service career. (.g'fé*i::’&‘s‘"fui

57
5 ot 7

That the impugned rule is not sustalnable for,yet
another defect. All the rules on the sub]ect of
promotion in almost all departments give a good margln
to experience / length of service but this crltenonr«ls

lacking in the impugned provision. ‘Il R §o

.
n§l§ 2 ,‘-
That in the matter of up-gradation of the same‘post of

PST from BPS-12 to BPS-15 only length of serv:ceg ofJ?lO
; Wi

\‘l'irﬁ\-
[lt \,FA ?

. ' lf'-f't hil
IR 3




a8

years was required as requisite quallﬁcatlon and no
other conditions was attached thereto.

G) That the Appellant has not been treated in ac'éordanc'e

with law, as against the provisions contained in Ar‘tlcle 4
of the Constltutlon R B ¥

" '1
;i? 2?‘:
H) That the Appellant seeks leave to argue addltlonal

grounds, after the stance of the Respondents became
known to him.

PRAYER:- e

.....

It is, therefore, respectfully prayed that 3 on
acceptance of thls Appeal, the notification dated 13" November
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certlﬁcateror
diploma in education were inserted for the appomtment“"“of
primary school teacher and making it the criteria for promotlon
from BPS-12 to BPS-15 may please be declared as ultra’ v1rus the
constitution and against the fundamental right of the Appellant
provided to him under the law. 11 ‘“ i“.,;

Further, on acceptance of this Appeal . the
Honourable Tribunal may please be declared that “the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescrrbedJ for
initial recruitment of primary school teacher for their promotlon
to BPS-15 as provided in notification dated 13* November 201=~2

since it was not the requirement when the Appellant;%twas

appointed as PST in the year 1988. 2 L
Through:
(h‘?l‘lﬁf
(MATI ULLA AN MARWARTr);,
Advocates, “ A

Dated: -26" March, 2013 High Court, Peshawar v}}
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVIEZ

TRIBUNAL, PESHAWAR

]
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Aman Ullah Khan R ﬁ;ﬁ
Lyl
VERSUS i
S «.'ﬂ’.) i ', '
Government of KPK, Peshawar etc ; ek ft_t
1 .' ,
I e
AFFIDAVIT . (i

T

I, Aman Ullah Khan S/0 Mir Ahmad Khan, d‘o, hereby

solemnly affirm and declare on Oath that all the contentszﬂof

1“’11-

accompanying appeal are true and correct to the bestof my

HER I |
knowledge and nothing has been concealed or withheld from this

(S "i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

‘; ‘ P N
C M No 2013 R
In L ¥
LA T 11
Service Appeal No 2013 lj}fli‘!iiff il
| ”‘:??‘tlf-‘f:"*‘
A AN
Aman Ullah Khan | q '
VERSUS P
e ————————— ]'i N
Government of KPK, Peshawar etc AV
“| L‘lkrg&i

Application for temporary injunction to th !

effect that Respondents may kindly be .--f
restrained from taking any action for the'
promotion of PSTS to BPS-12/15 as accordmg ;
to the procedure mentioned in the 1mpugned !
rule/notification dated 13" November, 2012{‘t if

Respectfully Sheweth:- Ve o

) .
1) That the Appellant has filed the above tltledtsemce
appeal before this Honourable Tribunal, in Wthh no date
of hearing has yet been fixed. l "l* i
y ’b‘,"" i
2) That Respondents vide notification dated 13-11: 2012 with
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotlon nght

of the thousands of teachers including the Appellant H by

_lﬂl,f’* i
3) That the Applicant/Appellant has prima facie ARd is ,very
sanguine for its success. it e

‘,‘ ..
‘"K S E ‘
i }

4) That the three ingredients i.e. prima facie case balance
of convenience and irreparable loss as per spmt <of the
rules for granting injunction are present” wsthe
accompanying appeal. A ;,HW

9) That in case the injunction as prayed for is demed the
Applicant/Appellant would suffer extreme lrreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodatlon
Therefore, it is in the interest of justice to stay further
proceedmgs on the impugned notification dated, 13-11} 12

till the final decision of the instant appeal. "“.iﬁ.. ‘3:-‘; 8



b

6) That the facts and grounds taken in the memo of appeal
may kindly be considered integral part and parcel of{the
instant appeal. ;, ;'3' i}'

e 3}:%
It is, therefore, humbly requested that'ln the
light of above submissions, this Honourable Tribunal may please
be kind enough to restrain the Respondents from takmghany

action towards promoting the PSTS teachers on ther«basw .of

above noted notification. J .Jg {pl )
!, ,*
Applicant Ajppellant’ g Ia
Through: W Z: P n g
( AR AL ﬂazm ‘/ |
& )
’;’! i
’t;’ i Q ?cﬂ
(MATI ULLAH_KHAN MARWAT)
Advocates,
Dated: -26™ March, 2013 High Court, Peshawar i« f’f ‘*;i
b ghTe i
AFFIDAVIT: - %‘ :
i‘l H »{ 1

I, Aman Ullah Khan S$/0 Mir Ahmad Khan, do*hereby
solemnly affirm and declare on Oath that all the contents of
accompanying appeal are true and correct to the best of my
knowledge and nothing has been concealed or w1thheld|from th_lS

Honourable Court. N P ‘.
2B # %, ‘ E'if'"-, i
DEPONENT I




7 ELEMENTARY AL

NO ""i ATION

No.SO(PEM- Sr’bqRC/‘VIeeuncﬁi)17/Teachma Cadre:- In pursuance of the provtsmns ¢ Onm\-bd in sub rule
cations. mued in this behaif the Elementary and Secondary

S:.rv"n s (4 @oowtment Promotion and Tnnsmr) Rules, 1989 and in superaessmn of all Notifi

Education D«.paltnent in consu

qualifization and other conditions éfpecii:ed in the Appendix to t his Notification w‘nch sb

said Ap pendi:\‘ and the scheduie therewiin. ' ' '

Zpdst Mo. & Date as above. o .
. Cepy forwardad to- -
: Tne Secratary to Govt. of Khyber Pal Kkiwa, Estaclishmen Dep"rtment.
2. The Secretar _y o Govi, of Khyser Pa akhwa, Finance Degartm mant.
% Tha Secratary to Govi of Khyher Pakhtunkhwa, Law D oartrr rt
4 Tha I=zoei ’-m/ Khvber Pakhtunkhv/a. Puplic Service L,bmrmos'o n Pashawai.

A ihe i-\(_u(.;uMdliL VCUCKC" ey

X TN Y Ta T

O R -.Il-.

nDﬁ*kon r
.ju"“: 17 A v e '..;...? .

covam\ug.\ {r OF THE M-l\ BER PAXHTUNKIIWA.
LND SECO\D ARY. EDUCAT (U\‘ 'mw\m M

+

z

= ' : . Peshawar, dated ihe November [3,2012.

—

b '\phcab{e to all the posts spevmed in‘Colmn No. 2

{

_.———‘W‘- /

\ Emr""“' p

SECRETARY TO GOVERNWI NT OF THE T(H B‘?‘R PAKHTUNT'“W:\
© ELEMENTARY A\ID SECONDARY FDUCATION DEPARTMENT.

13

(2) of rule 3 of the Khyber Pakhiunkhwa Civil,

ultation with the Establishment Department and the Finance Dupal'u"le'lt hvr.,by lays down the method of recmltn\eut“

Ot e
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a4 - Woosnmracier Suricuiom FSBCNSTS Tlucalion Abtcitai,
- H < i Sirector 1PITEY Khvber Baxhiunichwa Peshawar
{) -3 Y ne Micdeins 230t Elemerian 2 Sesondery Sdvianas P A e P
A i 1 Tha Denity Direniar Database({SAIS) S3SE Derarment ‘
‘ i 2 All District Coordination Officers in Khyber Pakhtunkhwa, )
f . 13, Al Executive District Officers Elementary, &.Se,condary Education in Khyper Pakhtunkhwa.. e e
14, Ajl District‘AccountsOfﬁcers in Khyber Pakhturkhwa IAgency Accounts Cliicers FATA.
15, All Agency Education Officers FATA.
i 18.P.Sto Governor, Khyber Fakhtunkhwa.
17. P.S to Chief Minister, Khyber Pakhtunkhwa,
18. P.S to Chief Secretary, Khyber Pakhtunkhwa.
19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar,
X 2. PS to Secretary £&SE Department,
3 21. Master File,
3 .
3 *
g .
g )
3
¥ , .
o e 4.
»
_.31
;
1
A

N - N .
- R
v o
. \» ‘7C
- %

.

. a

I e ——

— e W W e

- yem =




)
i
i
H
i
i
i
i
i
i
i
i
]
;
i
|
:
i
i

i‘:'om'enclature of the

Minimum quanucauon and experience for
:'utml “ppomtme'zt oF bv transier

thad of roevrpitment,

T T o et 4 m i - e sy e ht an

o
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 Secoundary School Teacher

‘Second class ‘Bachelor’s Decree with two
subjects as “Chemistry, Botqny, Zoology,

Physics, -Mathematics, Statistics Humanities:
and other equivalent groups from = a
recognized University; or ' -

M.A in Education or Bachelor’'s Degree in
Education, from a recognized University.

Fl&y percent by promouon it the basis |

(i)

(i)

. of a\.ulOﬁt”-CuA - mneas in the followmo
manner: '

(M.

forty per cent from amongst the
Certified  Teachers  (General),
Certified Teachers (Agriculture),
Certified Teachers (Industrial Arts)
and Certified Teachers (Home

Economics) with at l¢ (’SL five years
service  as  suuln  dnd  ddviig

thﬁcation mentioned *in column
No. ;.

four per cent from amongst the
Drawing Masters with at least five
years Service as such .and having

gualification mentioned in column
No.3;
four per cent fru &“‘N'ig%i the

L = B RTra

=

n eotuman Na, 3

s

R

i
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such and’ na .ftﬂ“' th*‘ ot

'mentioned in urnn No. 35 and
(v) one per ‘.vnt from amon"f;s‘t‘"—t'ﬁe—
- Arabic Temh@rs vith at least five
years service as such and having
thficatxcn mentioved in Column
~No3;and

(®) fifty per cent by initial recruitment.

S B
[Xe}

+ Arabic Teacher

N

(J“f‘b-u))

VS

Senior Theology Tracher
}STT) (B-16).

P

By promotion, on the basis of semoraty-CLm—
fitn from amengst rabic Tearhels. with at

o vears serviee as sucll and Be 1rg
qualification ad prescnocd for
recrutmcnt ol mauu, 1 Saciicl.

_
By
ey
=
©
=5

By promotion, on the basis of semonty— cum-
fitness, from amongst Theology Teachers, with
at least five years service as such and ha\/mO
quahhcation as prescribed for initial fcx.u..nuﬁ‘?x
of Theolegy Teacher. @

e al

i Svl‘llOf Certified Teac
Y General)

vt |t e

By oti ] of seniotity-cum-
fiiness, irom anongsi Certified  Teachers
A i ach |

(GP"«:ml) with at fzast

and pdvmu L{L'uuuuuuuu Go prESTINDTL 1o

i Fad Tearher {f'.',..w\urxﬁ.

. i“
recic H.LCl[.\‘l‘ eritiied L 28T0L ot 13
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C3 0 oenior Cenidied Toacner ; - i - carastion, oa e bsis of Seniocity-gurr - QO
solndusicial Ants) i ’ f Pittnesa foom amongst Certified Tam'ﬂg, "& O_,
- IRGYRSITTS . Lo K : . o o " (INAUSTIAL ALTS), win at’least 1ve years Servics | . °
i i : ' s such and having quaiification as prescrived | g &
. _ ' for initial recruitment of Certmed Teacher
- SUui S B “‘ Tt T T T e e e B R T - “(Industeial AT e e
1 6. | Senior Certified Teacher - - By promotion, on the ba31s of seniority-cum-
3 i {Agricuiture) . ‘ C ' fitness, from' amongst Certified * Teachers
_ (BPS-16). - o ~ ' _ o | (Agriculture), with at least five years service’ as
3 : ' : : T ’ - ' such and having qualification. as prescribed for
' ' o ' ' initial  recruitment of Certified Teacher
: ) (Agriculture). '
7. Senior Drawing Master . - - By promotion ‘on the basis of semouty cum-
' (BPS:16). ) e ) fitness from ‘amongst Drawing Masters, with at
i ; A P Uenst five woars service as such ng;
j g' . " : B . ; el - qualification as nrescrlbed For initialsrecruitment .
3 . nf T‘.‘mwm# Mastar
; Senior Certified Teacher - : ’ Co- By promotion, on the basis of seniority-cum-
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Arabic Teacher

Educational Qualification

Total Marks: 100

SSC ‘ Marks obtained X 20/ totci marks = ___

HSSC : Marks obtained X 20/ total marks = ___

BA/BSc Marks obtained X 20/ total marks =
Merks obtained X 20/ total marks =

M.A Arabic/ Shahdatud Alamia Fil Uloomul Arabia wal
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. . : o ]
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4 n . - . . i '
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I R UV Intermediale Level I D
SSC . Marks obtained X 20/ total marks = 3 Extra marks for FSc, 5 Extra marks for B.Sc and 5

) Exiva .nmuJorA[S‘ will be m:ued;o ihe totain

HSSC : Marks obtained X 10/ total marks = score obtained by a candidate during his selection
BA/BSc ' Marks obtained X 25/ total marks =
PST Certificate/ Diploma in | Marks obtained X 20/ total marks =
. Education /ADE. _ : - .
MA/MG/M Ed /) MA Edu Marks obtained X 20/ total marks = ___ : : .
" [MPnEERD | Morks = 05 N T S . oo
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The co,zcemec’ Aupozrtmg Au.'houty will scrutinize and verify the doc uments and make the appointment as per prescrzbed rule and 1 the mll ger ihe ar‘ummms
verified after the issuance of appointment orders Within shortest possible time, rot exceeding ninety (90) d: '

The merit l’s* prepared by the concerned appointing authority shall be d:splm ed for tei days to receive the objecfzons/appea.s if any, and .5}1(1[/ issue the fral
merit list afier making necessary corrections while addressing the obser varzolu/uom, cionsiappeals, foilowed by requisite appoiniment omers

B case a documeni(s) is/are Jound fake/ forged/ bogus upon scritiny! verification, the service of the teacher concerned shall be terminated and the amount

paid (o him as salary shall be recoverad from him.and an FIR s all be lodged against him on account off: forgery /‘rcma wnder. the releveet feow. |
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No: /2013,

/0‘77/’4[)77 W ng/ 46, / /7 /J( ‘ ,,C./-.,T.'.’../..(’Apphcants

VERSUS

The Secretary Elementary & Secondary Educatlon Department Khyber Pakhtunkhwa, Peshawar &

others

" PARAWISE

...... Respondents

COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

No:1,2,3 & 5.

Respectfully SheWet_h:-

Preliminary objections

W

1

2

10

[1

12

13

The appellant has no cause of action/locus standi.
The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence
liable to be dismissed.

The appellant has not come to Hon!able Tribunal with clean hands.

The present appeal- is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

The appellant has filed the instant appeal on malafide motives.
The instant appeal is against the prevailing laws & rules.
The appellant is stopped by his own conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present
circumstances of the issue.

This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in

_consultation with the Establishment & Administration Department and Finance

Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualificatioh will be considered
sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from tlme to time as no body can claim
any vested right in the policy.

WMW




ONFACTS

1

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless. '

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments.

As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead
the upgraded/promoted and the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of
action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the
appeal in hand is liable to be dismissed inter alia on the following grounds:-




s AT <.

ON GROUNDS

A Incorrect & not admitted. The staterent of the appellant in this Para is false, against
~ the facts and record. In fact Primary School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hehce the whole Para is denied.

B - Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit. B

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E Incorrect and not admitted. The statement in this Para is agaiﬁst facts. The length of

service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
* grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the
respondent Department.

’gecretary - . , Direc% b
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR
APPEAL NO. T1€2_/2013.
A \ M \<\"€ﬁ'\ .............................................................. Appellant.
Versus '

Government of Khyber Pakihtunkhwa through,

Secretary Elementary and Secondary Education

Peshawar and other’s......co.oooeiiiiiii s Respondent.
(Reply on behalf of respondent No. 4)

Preliminary Objections

1) That the Appellant has no cause of action.

2). That the Appellant has no locus standi.
3). That the instant appeal is not maintainable.
4). © That the grievances of the appellant not covered under the rules.

l-lespectfullv Sheweth:-

e “Para No. 1 to- §:+ Reélate with- xeb},ondcnt No. 1 to 3, however, it is
subnmled that whenever Notification is issued by the Government or any Department,
then it is Obhgatmy for the Departments to follow the rules. Verdict of Notification dated
13.11. 2012 1s .very clear, therefore, the appellant is not entitled for any benefit.

“The appellant has no grievances against this office, therefore,
Administrauvc Departments (Both) will be in a better position thercby satisfving the
appellant. ,

[t is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents.

(—’7}0

DEPU TY A(‘COU?/I ANT GB,NERAL
(Litigation)
KHYBER PAKHTUNKHWA.
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14, All District Accounts -Cfiicers in Krber Pakhtunkhwa: lf\gency Accuua.:a Of‘c S FATA.
15, Al hgency Education Officers FAT., -

18.PSto Governor, Khy yber Pakhtunk wa.

17.P.S to Chief Mmsster Khyber Pak!’unkhwa

18.P.S to Chief’ Secretary Khyber Pastunkhwa. .

19. PS {0 Minister E&SE Khyber Pakhinkhwa Peshawar,
20. PS to Secre stary E&SE Depadmen '

21, Master File,
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