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I
f,

fililii fa•vA'.-' '5If' ^ 0.i'.r;(> aO'! 6 1m’te’ /! 'i

■faii?:.- i
c-

1!: r Ai

; ih:' ' 4ih-' ■ )
ifa- respondents present. i.il41

V^:\ i 4e : 4J i‘ilIThe matter in question has already been decided by
I ,
ithis Tribunal vide judgment dated 31.05.2016 iit ScrvicciT'

' 'i'

Appeal No. 1343/2012 titled 'Maved Iqbal-vs-Govcrnmeni i 

orivhvbcr PakhtLinkhvva, throuah I’.lementary & Secondary
: i'

I'ducation. Peshawarfa this appeal is also disposed of asj j; 

■per judsment dated 31.05.2016 in the albre-inentioned;p;;:!
I ■
faservicc appeal. However, the respondent shall aseeftain:/,{
^ '/A''
'that the present appellant is a similarly placed person with

appellant in Service Appeal No. 1343/2012. '[’he appeal is 

disposed of in the above terms. Parties are, however,, left to 

bear their own costs. I'ile be consiened to the record room.
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. if \Counsel for the appellant, M/S Khurshid Khan, 

SO for respondent No.l, Mosam Khan, AD for-*
26.02.2015'.V

respondent. .No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

Chairman

Counsel for ihe appellant and Mr. Ansar Ahmad, AAO03.09.201.5

alongvvilh Adll:AG for respondents present. Learned counsel for

the appellant requested for adjournment. To come up for rejoinder

and llnal hearing on 18.02.2016.
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r Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, thisnppeal is adjourned to 29.1.2014. '

28.11.2013
?' •

■> iER
■ i

iv- ■ Vide order sheet dated 28.11.2013 in connected appeM No. 
767/2013, this appeal is adjourned to ^ ^ ^

■'>

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to ^ ^

■

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to / ^^ *—/ h_____ .

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to j D %^/l^_____.

R R

Vide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to 2- ^ _____.

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.

READER

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ________________ .

READER
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Appellant with counsel present and heard on preliminary.7.6.08.7013

II' ■ Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that similar nature of

cases have already been admitted to regular hearing, jri this respect
r.-5?

he referred to one in service appeal No.1322/12 titled Ikramullah vs
*

Govt which has been fixed for hearing before the Hon'ble Final
• ■'6

Bench-ii on 10.10.2013. On the same analogy the instant appeal

also admitted for regular hearing subject to all legal objections. The
. /•

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to thC; i^i>rpondents. 

Case adjourned to ^p(^fp.2013 for submission of written reply

5 - V before Final Bench-ll.
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02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. II of 2013), the case is
-j

adjourned on note Reader for proceedings as before on 26.08.2013.

Rjrader
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FORM OF ORDER SHEET
Court of

770/2013Case No.^

Date Of order 
Proceedings

S.No. Order or other proceedings with signature, of judge or Magistrate

1 2 3

26/04/2013 The appeal of Mr. Noor Paio Khan resubmitted today 

by Mr. Mati Uilah Khan Marwat Advocate may be eiitered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

S'''2 This case is entrusted to Primary Bench^for preliminary 

hearing to be put up there on

!•
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The appeal of Mr. Noor Paio Khan son of Sher Abbas Khan received today i.e. on 28/03/2013 is 

mcomplete on the following scores which is returned to the counsel'for the appellant for completion 

and resubmission within 15 days.

h

I
I

.1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service, 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3' Annexures of the appeal may be attested.
4- ̂ Appeal may be page marked.
5- ; Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible

one.
5“ Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT
PESHAWAR

Service Appeal No ^7(9 /2013

Noor Paio Khan 
' VERSUS

Government of KPK, Peshawar etc

/

INDEX

S NO DESCRIFHON
Appeal alongwith Affidavit

PAGE
1.

01 - 05

Application for temporary injunction2.
06-07

3. Copy of the CNIC 08

4. Copy of the pay roll and service certificate 09 ^ 10

5. icEvP-rf! i -t:mrfc

6. mmVi hTJ^A^X p
Wakalat Nama (In original)7.

3
Aopellant

Through: \
\

(MATI ULLAWKh\|J«\^ 

Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: - 06^'’ April, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR
iW.F

Service Appeal No O /2013

Noor Paio Khan S/0 Sher Abbas Khan (PST) GovernmeMt Primary 
School, GMPS, Zariwala, District Karak

(Appellant)

VERSUS

1, Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar ;
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:- i
On acceptance of this Appeal, the notficatfo^n dated 

13^^ November, 2012 issued by Government' of?^ Khyber 

Pakhtunkhwa Elementary and Secondary^., Education 
Department Peshawar, wherein the additionarqpalification 
of primary school teacher certificate or^,.diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for prorfiotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law. a :

ii'
Further

Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules rcannot be

on acceptance of this Appeal, the

operated retrospectively as for as the case|pf ,Ap|ellant is 
concerned and the Appellant need n^t--to^ihave a 
qualification prescribed for initial recruitrfient af:^i:y'imary 
school teacher for their promotion to BPS-15 as; proy^ed in 
notification dated 13*^^ November, 2012 since-ljbjwas^bt the 
requirement when the Appellant was appointed ;as^TST in 

the year 1978.

fi]«4.
fl
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Respectfully Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary :and Secondary 
Education Department District Karak sipee 1978 as a 
trained teacher, and presently Zariwala, Karak. (Copy of 
the pay roll and the service certificate is'attached as 
Annex ‘A & BM.

:i|-i
^1-

That the Appellant was initially appointed in the 
post was later on upgraded and by now the-post of 
primary school teacher is BPS-12, as such alllthe primary 
school teachers have now been rendered in BPS-12.

2)

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scal^qithe post is 
to be upgraded only then they good enjo^lfc'e* benefit of 
high scale despite their unmatched services rendered for 
decades.

•4
That the Respondents after great S:trugglepby the 
Teachers Association for providing < therrT service 
structure which may accommodate theSsenior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the^Ielacher dated 
13-11-2012, (Copy of the notification H'^^ttached as 

Annex ‘C').
-'I

That in the abovementioned notification ^at S.'No 21 the 
mechanism for initial appointment ofgprim^r|i, school 
teacher BPS-12 is given as:- ' ■

4)

5)

(i) Intermediate or equivalent qualification,.from a 
recognized board with primary 'school teacher 
certificate/diploma in education J recognized 
institute or

(ii) Secondary school certificate from " a’recognized 
board in 2"^ division with 02.Lye^, associate 
degree in education from recognized university.

6) That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-curn-fitness, 
from amongst senior primary school teacher^ with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary scho|Lgteacher, as 
already reproduced in the preceding para'

i--



• i

That due to additional qualification for ? the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, ,no; such 
requirement w,as prescribed, therefore, the Appellant 
was left in the vacuum, without any ctjance of 
promotion. In this regard the Appellant Tias also 
preferred a departmental appeal. (Copy of; the appeal 
and receipt is attached as Annex *D & E’).

7)

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

GROUNDS:-

That at the time of appointment of thg.; Appellant as 
PTC, the requisite qualification was :,41l:^ secondary 

school certificate and no other academic^||ialification 
or training was required as a condition pr^l.^ent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the impugned 
rules later on, cannot be given retrospective effect.

A)

That the Appellant being SSC appointment in the year 
1978 has to be treated on equal footing' at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

mkA .p,Q.iii'.
That the reach experience of the Appel||nt''as PST 
cannot be ignored and he cannot be left out d!n the basis 
of new rules framed in the year 2012 tl

That the rule of promotion against the pojit of Primary 
School Head Teacher (PSHT) is defective y& af^another 

score, as the Appellant and similar other senioftteachers 

have been afforded no opportunity iof ^ further 
enhancement by way of promotion or otherwise|ih their 
service career.

C)

D)

That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

E)

F) That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length ofr service of 10



■;

'1,

years was required as requisite qualification and no 
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution. ■r

H) That the Appellant seeks leave to argue .additional 
grounds, after the stance of the Respondenli became 

known to him.
I5^^PRAYER:- r

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13^^ November 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar; wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appqintment of 
primary school teacher and making it the criteria fo| promotion 
from BPS-12 to BPS-15 may please be declared as-ulS^a virus the 
constitution and against the fundamental right of th^q Appellant 
provided to him under the law. f

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared: that the 

abovementioned amendment in the rules cannot,;be (operated
'Rllretrospectively as for as the case of Appellant is rahcfened and 

the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their proniFibtion 
to BPS-15 as provided in notification dated 13^^ .Novemt^en;lg012 

since it was not the requirement when the Appellant^ was 
appointed as PST in the year 1978 . ,v cM 14

|1-. .1.
I 1

Appell^

AlZl RiVZA) ' li
Through:

a
;

AN MARyW^T)(MATI ULL
Advocates,
High Court, PeshawarDated: -26*^^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR i

•^V

Noor Paio Khan

VERSUS

Government of KPK, Peshawar etc

AFFIDAVIT

Noor Paio Khan S/0 Sher Abbas Khan,;;do hereby
Hsolemnly affirm and declare on Oath that all the Jfontents of 

accompanying appeal are true and correct to the Jbest of my 

knowledge and nothing has been concealed or withheld from this

)

j

Honourable Court.

i,]
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.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWiSERVICE
TRIBUNAL. PESHAWAR ftS,

'V‘

CM No 2013
In

Service Appeal No 2013

Noor Paio Khan 
VERSUS

Government of KPK, Peshav^ar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned : 
rule/notification dated 13^^ Novemberi2(jl2

. i. ■r*Respectfully Sheweth:-

■ ■ I ■ ■ ■

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed. .

I. , .

That Respondents vide notification dated 13-T1|2012 with 
regard to the fresh education policy has given ;a-'j|iethod of 
promotion, which is bound to violate the pijprndtion right 
of the thousands of teachers including the ^^pp^lla'pt.

" il: ■ I b
That the Applicant/Appellant has prima facie|and is very 
sanguine for its success. S v |

1)

2)

3)
•it

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit pf the 
rules for granting injunction are present if| the 
accompanying appeal.

4)

; r

That in case the injunction as prayed fc|r.is;denied, the 
Applicant/Appellant would suffer extreme^irrep^%ble loss 
as impugned vacancies will be fill up and thd|^;^ould be

5)

'f'-

no chance for Applicant/Appellant's accojriipqclation. 
Therefore, it is in the interest of justice to ;Stay further 
proceedings on the impugned notification, dgted l|-^ 

till the final decision of the instant appeal,

fh-. ' #I.- ;;
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That the facts and grounds taken in the memo _df appeal 
may kindly be considered integral part and parcel of the 

instant appeal.

6)

It is, therefore, humbly requested that ;in the 

light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

Applicaot./Appellaht
ItThrough:

ARDAR ALI RAZA)d
i■

■ !.'a

i

(MATI ULLMi K|iN M|J|WAT) 
Advocates, ^ ^
High Court, PeshaWar ;•

Dated: -26^^ March, 2013

AFFIDAVIT:-
ii-

I, Noor Paio Khan S/0 Sher Abbas Khan,p|3 hereby 
solemnly affirm and declare on Oath that all the contents of 
accompanying appeal are true and correct to|jthe,)ibest of my 
knowledge and nothing has been concealed or withheld from this 

Honourable Court.
k'

DEPONENT^iLjj
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\UGOV£RiNMEN"rOFTHEKJlYBERl>A.-a-iTUNKHWA .
ELEMENTARY AND SECONDARY EDLCATfON i)£i^\RT^IENT-l^V1 1. ,

!
\

A- - - l]
• ■ %Vt -.

■:?\ s:>. A, • [^roTmcAiiON

• Pesha^'^^ar, dated the November 13,2012. t

?
i '

i\o SO(FE~l4-5/.S.SRC/MeetinW2fll2/TeachinP Cadre:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtun’divva Civil 

Serc'ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementaiy and Secondary 

Education Department in consultation with the Establishment Department and *e Finance Department hereby lays down the method of recrtiitmeiit, 

i tication and other conditions specixhed in the Appendix to this Notification which shall be applicable to all the posts specified in -Column No. 2 of the

SI

'■S i;

f
{ lT-‘'lT-

f
id Appendix and ihe sQheduie therewith.sa /

I.

SECRETARY TO GOVERNMENT OE THE KH^i'BER PAKHTUNKHWA . 
ELEMENTARY AND SECONDARY EDDCATION DEPARTMENT.

Endst. No. & Date as above.

Copy .fcn-varded to;-

1 Tr;s Secfetan/ to Go’^t. of Khyber PaKOiUi^KMVv's, cstaciishnisn'. Department. 
The Secretary to Govt, oi Khyber PaKht-jokhv/a, Finance Department.
The Secretary to Govt, of Khyber Pakhtunkhwa, Law Oepartmsnt.^^

retoA uThyber Pakhfonkhvva. rvbWc Sendee Comimiission r'esnawar.
. -T . 1... I. ... 17. _i .1.1.. —I-u..Oo.al'0'.;.''ar

I'f'ie/^.cccuntarit vj:eiicici, ‘'^i‘7'-''=' r . -----------
lEStSE) Khycer Pgyntn'khvva r'eshawa/.

%
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r*?'.’rulhj*f\tU ^/1 
I f A w ^ w"Minimum quaiificarioa and experience ior . 

initial appointment or by transfer.
Age

limit.
Nomenclature of the
- -■- .-post.,........ .. .

S.No.
5.•■"s........ .. 42.

(a) Fifty percent by proniotion on the basis 
. of seniority-cum-fltness, in the following 

manner:

Second class Bachelor’s Degree with two
subjects as ■ Chemistry, Botany, Zoology, 
Physics, Mathematics, Statistics Humanities 
and other equivalent groups from 
recognized University; or

18 to 35(0Secondary School Teacher
(BPS-16).

1. years.

a forty per cent from a[riongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at l^ast five years' 
---- - as such Hud

(0
f

(ii) M.A in Education or Bachelor’s Degree in 
Education, from a recognized University.

I
I C Orn/1Wi « 4 ^ w iiu r UIX I

qualification mentioned‘in column 
No. 3;

(ii) four per cent from amongst the 
Drawing Masters with at least five 
years service as such *and having 
qualification m^entioned in column 
No.3;

I

i
I

l\ !\c;v(iii) four per cent from amongst the 
Physical Education Teachers vvith 
at least five years service ns such !

ad!

-VI
:

I
___ i u nV''."11 ‘C ‘I

J in column No. 3;i!

Jk
\i

i
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r
i-

! i xf- ii
teni^tionai' MaWrial S?!;oiali?ts, i

•'i; •
iI

! h'aving i Hcv-t'-on 
meationed in column No. 3; and

:
i3ucl*i Iana: I

• ii
II

(v) one per cent From amongst the 
Arabic Teachers with at least five 

such and having 
in Column

fyears service as 
qualification mentioned 
No3; and

fifty per cent by initial recruitment, 

emotion, on
, from amongst Arabic Teachers, with at I 
tive years ser/ice as .suc4i ana nav-m^ .

qualification as prescribed for Initial |
recruitment ot Aiuui^/

f

(b)

4 Senior AxabicTeacheT 
(SAT; (BTS-16)

2. IIi4
1

M i CuCliCi.1 Ii

BT^motion, on the basis of senionty-cum-
fiLss, from amongst Theology Teachers wuh 
at lea^t five years service as such and having 
quaimcation Is prescribed for initial recruitment jM \ 

ofTlteolcgy Teacher. ■ _

•3

Senior Theology Teacher 
(STT'XB-ld).

I
j>. >

1

the basis of senjorily-cum- 
Certified TeachersBy oromotioa, on 

fitness, from amongst 
(General), with aUeast five years 

i and having quUiiri..:umii -i„nent of Ceriiliecl Teacher (UenenU.

I
1: i 'Senior Certified leacner 

(SCT)(GeneiaI)
I
1 I 1-7 .

I
k'I

I »T> I'l.' > A » !
1 i recruu

I: t
.
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• jr
\iin-.'4#• - ■^iTlCIwCl

I (fndu^uia! Arts)' 
•j \ hco-ioj.

icacner
I Uy proii^oiiO!!, da PayU ox idi!ionty-y'i.{ir\' j
i fitnea:;, from f^monjn .Certified Teacher? I 

■ I UfKiusiTjai Arts,), wup. at least tive years service [- /
as such and haying quaiifiearion as prescribed ■ V 
for initial recruitment' 'of Certified Teacher 

• '(hidusiFrahAfts):—---r---——••--------- ------------------
By promotion, on the basis' of seniority-cum- 
fitness, from amongst Certified ■ Teachers 
(Agriculture), with at least five years 
such and having qualificatio'n as prescribed for 
initial recruitment ■ of Certified 
(Agriculture).
By promotion on the basis of seniority- 
fitness from 'amongst Drawing Masters, with k 

■e years scn^lce as such and hfevina 
qualification as prescribed for initiahrecruitment j 
of Dravving Master. . !
By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five years service as 
such and having qualification as prescribed for 
initial recruitment of Certified Teacher (Home \0\ 
Economics),

|3y promotion, on the basis of seniority-cum- 
I fitness, from amongst Physical Education 
Teachers, with at least five years service as such j 

[ ana having quanficaiion as prescribea for initial j 
I recruitment of Physical Education Teacher. i

: u i ;Cs
f ■7c

V A.£i

5
5 6. Senior Certified Teacher 

(Agriculture)
(BPS-16).

iI
fs

t
I
iservice as
tI Teacher fi

I 7. Senior Drawing Master 
(BPSH6).

i•4
cum--1

least•i •I
-4

8.a Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

•1
:

■i •

i
■i

9<!.
--A

I 9. i Senior Physical Education j 
I Teacher (BPS-16}. ‘ I

I
I

1
i
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uacherCAij • •.->, recO'TP.iz-ed H-oorci with Sliui-iuatul i year'i. !I' ■ -
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a recognized unzimuauEi Waraqni 'yUdcui^. 
'or Darui ijlocm-Saidu Sharif Swat Daail

■ Utooni" Charbagh-Sv/aV Danal Uloom -ChLUai,.
Darui Ulooin Darosh Chitral and any other 

Darui Ulpom,.as notified by

I;
Govemnient'iun 
the Government from time to time; or 
Second Class Master’s Degree in Arabic from
a recognized Uniyersi^

"'SecondTiS^condary School Certificate, 
from a recognized Board with Shandatul 
Aiamia from a recognized ^ Tanzimatul 

■ V/afaqiil Madaris or' Darui Uloom Saidu 
Darui Uioom C’narbagii CjVvT;',

(ii) by initialcentSeventy-five per 
recruitment; and
twenty-five per cent by promotion, on the 

of seniority-cum-fitness, from! 
st-che Seniur Qaris, wdn c:t i--.-.:-;.

and • havmg 
iultial

(a) ^ •20 to 35
(i)Theology Teacher (TT) 

(BPS-15).
years.ll.

(b)
basis !
amongs. 
five years
quaiificarioii prcscriuec. 
recniitment of Theology Teacher:

Sharif Sv/ai, .
’ Darui Uloom Chitral, Darui Uioom Darosh

Chitrai and any oihci' Dovcmmcm
notified by the Government from

ser/ice
fm-Irun

Uloom, as 
time to time; or Note: In case of non availability of suitable 

. person for promotion, the.a by initial 
recruitment.Second Class Master’s Degree in Islamlyat 

from a recognized University.______ •(ii)
By promotipq, on the basis of senionty-cumv 

i fitness, from amongst Qans, Vviih at least live 
I years service as such and having quaiiflcanon 
i orescribed for, initial recruitment,

' ■ ■ 'fa-, vcc

t.

(U]" Senior’Qari 
' (BPS-15).

12. \ ^
>r

a
from a j leiojo v'-o 

I'eacher j__years._|___
A •• y t'T Bachelor’s Degree or equivalent quaiiiication 

.......... . ^ with CertifiedI Certified Teacher
IBPS-! cT recognized ij i m ei^i'o;;;
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!': t .“»r» ■::•! I ■ >!. M--! EdiicaEion from u rircogni^cd r/ni vcrsiEy or eighissn j •i

i

• UlVi&Cils> J^I^4WA(iV4 i*«
J I

2C "'ivr! ye.Mrs scrviee anu luving !
qualification prescribed • for initial 
recruitment of JCertified Teacher 
(General):

Provided that if no suitable 
candidate, is available amongst the 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 
ser/ice and having qualification 

Lnitiai recruitment of

gi

1)
I
I i
I

prescribed 
• Certified Teacher (Generai).

XXJlI %.
i

Note: In case of non availability of suitable 
person for promotion, then by initial 
recruitment.

14. Cenified Teacher 
(Industrial Arts) 
(B?S-i5).

(1) Bachelor’s Degree from a recognized 
University with two years training in the 

- relevant technical subjects from any 
Government iridustriai or Govt. Teclmicai 
Vocational Institute or Center; or

(a) Forty initial recruitment; and18 to 35 
years. \(

1

(b) sixty per cent by promotion, on the basis 
of senioriiy-cum-fitaess, from' amongst j 
the Primary School 'Head Teachers with j\^/ , 
at least live year.s sendee and having i

for initial I
recruitment of Certified Teacher j

; I 'r/ .I

t
i

Vi «.*!.•(« nr/>^i^ri hpHI »/U\\ Bachelor’s Degree from a__recognized jI

'a
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candidate is available amongst the ] 
Primary ..School ’ Head. Teachers^ for 
Promotion, theft 'the posts will be Hilled 
by promotion on the basis of seniority- 

from amongst Senior
Primary School Teachers with at least

and having 
for initial 

Teacher

rn;;r ii' fiO.110
Trainirxg'HenceC’or ftie j-cvci oi
Teacher Asro technical Hndustrial Arts).

i.": - i iI

fitnesscum- 5

« servicefive • years . 
qualification prescribed

Certifiedrecruitment • of 
(Industrial .Arts).

■ ?

of suitablejSynt^-'in case c.r avaiiability
person for promotion, .
recruilmead______________  ____ ______

Forty per cent by Initial recruitment; an..

l

by initiali I
Ii 1i 1 menI ,

I I

-i •
•1
4 i

(a)IS to 35 
years.

^cheio?s Degree from . a recognized 
University with, one year training iri 
Agriculture &ora any Government institute or 
center, with nine months training from 
Government ' Agro ' Technical ■ Teacher
Training'Center- of -the '-level- -of- Certified 
Teacher Agro Technical’(Agricuiture): or

Bachelor^ Degree with Agriculture as one of 
Liic subject, from a rccogume-d Unn.'s.s.ty. o-

Oeg^ee . ' tv-om . u

■(i)Certified Teacher 
(Agricuitoe) 
(BPS-15). .

ibi 15. (b) sixty per cent by promotion, on the basis 
of seniorih^-cum-fitness from amongst 
the Primary School Head Teachers, with ^

■ at ■ .least , five years Service and having
qT.ahfication presGribed' .for ^ mitia!

■ Ceitified .leache.r

f

? {

i1
I •!

recruitment .of 
(Agriculture):

I

I /-i
(n) I

no - suitable ! 
caiididate is ■ - available^ amongst__

1

Provided that ifI
II

I

i i r
..h.
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then
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j>i of suitable
by ^initialof non

for promotion,
In case 

■ person
recruitme^

1
I! ; andeiJAEwSTecruitment1

-4-TVtoirRS)

having Teacher (Home

I

fem a recognized yeara.
-f \n seS training from 

Teennica! Teacher

(i)SnSdrS^tierCHome ofoneCe
Economics)
(WS-IS).

16. University
(jovemment 
Training C^mr, or ^ith Honje
Certified Teache from aiiy i

■ Economics 51A 5 college with
Government lramin:=
Bachelor’s Degree

!
i A.gro

1
I

I
Ii

\ /:;ni vn; I Economics):i; 'i ••

!
suitable

willed by I
ofseniority-oum-lJ

Senior Primary i V.;^ 
least five years ;

havirm qualification
lailial recru^:Cni__:c_

;or the ,
a recognized

from

s N

M\forcandidate
primary
promotion, then. ^

motion on tne oasis 
am.ongst 

v/ith at

Bachelor’s months training
University _ TechmeaU Teacher
Govefhmenf -of tne

SSL ^sro Technical Oiome

!
V.4ii ;

(iii) /" /

pro
• fitness, h'om

fi
■ Training

Certified 
Economiesr. or

School Teachers 
service and

1
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of I
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from any Governmcf;;. dui.-ang cGr/.t 
institute with nine months training from | 
Government, Agro --Technical, .teacher 

of the level of certitle.d

f1 case oT Virm aVaihahiUty. ot suuahic
person 

.recruit.ment.

nr
110iw. in I(

for promotion, then, by initial
•I

i:! rTraining center 
' Teacher Agro Technical (Home Economics).0

t

initialby •centEighty per 
recruitment; .and

(a)18 to 35 
. years.

Wchelor’s Degree from a recognized University 
Drawing Master ,(DM) courseDrawing Master 

(BPS-15).
17. with one year 

Certificate. cent by promotion, on the 
of seniority-cum-ftness, from 

School Head 
* Teachers witt\ at least Eive years ser/ice' 

•id hav.irm qualification prescribed for 
initial recruitment of Draw.ing Master:

(b) twenty per 
basis ■1

.i.-.-vr\navi- the ----- —c' '
1 iI J f\

>;
1

I

1.;
i • Provided that if no suitable 

candidate is .available for promotion then 
on the basis of senicrity-‘cum-fitness, 
from Senior Primary School Teachers 

■ with at least five years seryice_and having
initial

4

\\ '■

V A /y

.1 -.-■■■/-r-

qualification prescribed for 
recruitment of Drawing Master-.

V ! .
I

I ...^,.-av?.ilabiUtv of suitable''' C'''fe ot 
candidate for promotion, then by initial

:
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i

i! rr'.i'^nLi
1 I

I
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! Physical education
I’jciiciic' iprb-ij';.

Bneheior'i: Degree (■.••.•ynii
ce.:.)gnlzed Univenity -i J5 'j (o.):

Bigntv pee cent by initiai reuruAment;1

iuia ir» «L«1 j J 7:» •>■! -..t .. ..r -•■J •

course or Ajiny. e-^u(vi,;ci...v o,- other caui 
qualification.

I I (I (p;I ♦ i 
UiV4lv i^venry, p^r ^;enc by' patt(HHit;ii, uu the

basis of. seniority-cum-fitness, rfoni 
^ amongst the Primary School Head

Teachers" with'at-least -five -years--semce-
and having qualification prescribed for 
initial recruitment of Physical Education 
Teacher: ■

J UlC H
O ^
o
>o

provided that ^ if no suitable 
candidate is available for promotion then 
on tiie basis of seniority-cum-fitness 
from amongst Senior Primary School 
Teachers with at least five

f

ii
I years, service 

anc navmg quahfloa-ion nr^crino'i fin- ' 
• initial recn-itment of Physical Education '

IJ

I

Note: In case oi non-availabiJity of suitable 
■ candidate fpr promotion, then by initial 

recruitment.

* ■

Jk.Primary School Head •_
Teacher fPSHT)
(BPS-15).

19.
/By promotion^ on the basis of seniority-cum- 

fitness, from amongst Senior Primary "-School 
teachers with at ieast ten 
having quajification prescribed

1

I:
years service and 

tbr initiaiIl

-£cru::men: of?rimar> Teacher2n. I Senior Primary School 
I 'c‘;:Ciici •.Br'o-i4/.

I I ‘
I i

I By promotion, on the b-asi? of seniority-cuni- i
. nmera. "o......—^•■■v>pry Tp-u-h.--.-.;: !

i
t 1

}

I ^ii|(



g
■ :iy. .i .-.,

.-V
■••,•:.•;•:; A"...:•;-•;-.••

i--;
• ■ • • * :•

:»>•

r '
v:as 3ucn auu icars'- scr/ice ocasi live y_- ! V-'.y >i

H :
i' ■ oIi Iruitmeat ofPrinriar,' School reacher. •i
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By initial recruitmen^on pierit at Union Coun^ 
lev^irpTovlded^ tha^^ if nd^'-suSabie candidate is 
within the Union Council is available, then from 
the adjacent union uouncils on nierit.

18 to 35fromlutermediaje or equivalent quali^ation^___
a‘^ISognlze^ Board 'with Pfiruary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; or

(0Primary School
■(BPSU2)r

'i. years.

i
0 ■

from aSecondary School Certificate 
recoanized Board in second Division with 

Associate Degree in Education
\A\/(ii) /;

Itwo years 
from a recognized University.

\ '■

13y initial, r_eCi aiti.iierit. (\t::anad f 18 to. 35 
years._ ,

with Elifz-e-Quran and Otrat; Intenriediate—. 
Vw/ati

... o ■i I from a recognized Institution. * &(BPS-12).
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Selectm criteria'^ and other conditions Jbr direct recruitment against the below mentioned posts shall be asunder:-

Arabic Teacher________
Educational Qiialificaiion

*
I

I
100Total Marks:

t

Marks obtained X 20 / total marks = _ 
Marks obtained X 20/total marks =.

Marks obtained X 20 / total marks =

SSC
HSSC

BA/BSc _______________
M.A Arabic/ShahdatulAlamia Fil Uloomul Arabia wal 
hlamia from a Tormmvdtul Wafaqul Mans
Other MJJMSc/M.Ed/ J^IA mi ''_______

Marks obtainedX20 / total marks =

Murks obtainedX15/total marks = t

i Murks - 05I__________ __________ _I »tot-:iiour\
1 tvtl Mll/J /•i-' , (

h■Tfipnlnpv Teacher

*
[Total Marks 100$ Category of Qualification t%

Marks obtained X 20 / total merits - _ 
I Mcrr:3 obtained.. X 20 / total tnarks^SSC

HSSC . I! Marks obtained X 20/total marks ^ I •
f

B.^BSc
I Marks obiainedX 20/ total marks - _ 

I Marks obtained A iJ/ ioluhiiarkj - _
i M-l'MSc/M.Ed/MA Edit !■

i
asi tiinxntruli A>'ahio'.yjni

I isUvnia from are 'comxed
^MrhikThD ~ . .______

[-/ c». -f.I » / I r. I .i
fI

• Marks = 05

• ; }■.T'v,;:..-: ■'.pzj
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Marks obtained X 2G / total marks _ 

Marks ddtaint^d X 20 / totai marks - _ 

Marh obtained X 20 / total marU - 

Marks obtained X 20 f total marks - 

.Marks obtained X15/ total marks — _

I

ssc
Oirt Sanad from~a recognized
Imtitution. ____1

; ;
i-

1

HSSC

i

i
XIA/XiSc/iM.Ed/XU Edit

IMarks = 05iMPhil/PhD It 4
i
1\A. I

I f
%cf'Jrah^rn(Mstrial Arid, Agriculture, V I

(■

i

For Candidate of Sdencs graiip
Total Marks 100 or Humanities group at ■
Iniermediate/Gradiiaiion ■ Level ____
Xlcrfs obtainedX23/total marks -------

iMarks obtained _ X20/ total marks ------

X'arks obtained X 20/ total marks ---------

r s^ht/^Syxp.'i X l3/ tOWit iilu/'-ui ' -

Marks - Os _^_____

I
Category of Qualification

5 Extra marks for M.Sc mil be addect to the total 
— ,-nre obtained hva candidate ditnng his selection

t

4 i 55C
V

HSSC ■K

V1
BAJBSg. •

'Pff Certificate/ Diploma in Ediicaiion 
i /APE. ■__________ ^--------

"M4/kSc/M.£d/ XM isau

r.

II
I i ‘ t

1) ;I i■MPhif/FhD;

f .
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Xlarks -05 ■.

h\A
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V/
^HGineEcononucs)Certified Teacher _ ^.,nciilVarz

(Oenerrd, rndustnal Aris , n^^r.
For I

diate/Oraduation-U'^elof Qiialification Inierme ______Category

ssc . 20/total marks „
.Vforfcs, o r

//5SC X20/total,naris-^ -:•
i •

^2" Ccrdjieaief O^y
■ /.i'Dc- ^~-------
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'X2^/ lOtcl marlcs ~ _

his selection5 Extra 
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^(arks obtained. Vti
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00'-I
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the service tribunal KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL No:
f/ fs;(aM3

Applicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa Peshawar &

.......Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No: L 2. 3 & 5. ---------- -------

ResnectfuUv Sheweth:-

Preliminarv objections

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of ^yber Pakhtunkhwa civil servant Act 1973 
and civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand, is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

4

5 .

7 -

8

10

11

12

13

; . r*



p ^4 ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal ) on S/No; 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment & Finance Departments.

3 ^ As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the 
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

no

are

IV j-'ir
-•t

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

4
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GROUNDS

Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

A

B Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

C;

G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of Hie 
respondent Department. >/

/

Secretary
Govt: of Khyber Pakhtunkhwa, 
(Finmc^Department Peshawar

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.

J
/

Accountant General
Khyber Pakhtunkhwa, Peshawar.

/ Secretary
Elementary & Secondary Education 
Department, Government of Khyber 

Pakhtunkhwa
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BEFORE THE KHYBER PAKllTUNKHWA SERIVCE 
TRIBUNAL PESHAWAR

APPEAL N0.7f 7 /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s............................................ Respondent.

(Reply on behalf of respondent No. 4)

Prciiminarv Objections

That the Appellant has no cause of action.
That the Appellant has no locus standi,
That the instant appeal is not ntaintainabie.
That the grievances of the appellant not covered under the rules.

i)-
2).
3).
4).

Respectfully Shewethr-

Para No. 1 to 8:- Relate with respondent No. '! to 3, however, it is 
submitted that whenever Notification is issued by the Government or any .Department, 
then it is Obligatoiy for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benefit.

no grievances against this office, tiierefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.. ■

The appellant has

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents,

r /
DEPUTY ACCOUNTANT GENERAL

(Litigation)
KHYBER PAKllTUNKHWA.
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