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‘Muhammad Adecel Butt, Additional Advocate General for

service appeal.

bear their own costs. 'ile be consigned to the record room.

Counscl for the appcllant, M/S Khurshi-d K han, b( -1
AD (L) "M

Hameed-ur-Rehman, alongwith

respondents present.

‘t'he matter in question has alrcady been decided by el

lhxs Iribunal vide judgment dated 31.05.2016 in Service,.|

/\ppml No. 1343/2012 titled *

Javed Igbal-vs- “Government

ol'K_hybcr Pakhtunkhwa, through Flementary &.Sccondm?v

this appeal is also disposed of as .

i

the mspondunt shall axuummg

I:ducation, Pcsha\\—ar

pu |udﬂmunl dated 31.05.2016 in the afore- mu]tmnud,.

However,

that the present appellant is a similarly placed person with

appellant in Service Appeal No. 1343/2012. The appeal is

disposed ol in the above terms. Parties are, however, leftto

| ANNOUNCED
' 02.06.2016
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RG6.02.2015 Counsel for the appellant, M/S Khurshld/Khan, :
SO for respondent No.l, Mosam Khaen, AB for
respondent No. 2 and Insar Ahmed, AAO for
respondent No. 4 alongwith Addl: A.G for respondents.

~present. Written reply by respondent- No.4 also
submitted. The case is assigned to D.B for rejéinder

and final hearing for 3.9.2015.

Chafrman

03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO
alongwith Adll:AG for respondents present. Learned counsel for
the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.
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767/2013, this appeal is adjourned to '29,1_.201_4_.

T s 28.'1'1.20 13. - Vide order sheet dated 28.11.2013 in connected appeal No.

29 ~1-1% Vide.o:rdlef.sheet dated 28.11.2013 in connected appeal No.

b

&

7-4-1Y Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to fle- & /4

R

=

" ~4-1"Y Vide ordér shebt dated 28.11.2013 in connected -appeal No.

76712013, this appeal is adjourned to _/& 4 r/l7

5

18 "?' Iy . Vide order sheet dated 28.11.2013 in connected appeal No.

767/2013, this appeal is adjourned to /,9 ,/ 2-1ly

R
to-12-1%

767/2013, this appeal is adjournedto 24 2 ~(§

s
S

..
e

- 767/2013, this appeal is adjourned to

READER

Vide order sheet dated 28.11.2013 in connected api)eal No.

767/2013, this appeal is adjourned to

&+ 767/2013, this appeal is adjourned to 7... -/ L! .

Vide order sheet dated 28.11.2013 in connected appeal No.

Vide order sheet dated 28.11.2013 in connectéd appeal No.




[ /&/M/f oo

- Appellant with counsel present and heard 6n prelimihary_; é
Contended that the appellant hasl not been treated iﬁ .?ccordan_c:‘e:f;: o "
with ;he IaW/rules. "He further coﬁtended that similar- néturé of
cases have already beeﬁ admitted to regular hearing._'V_Jl‘r;g;_‘;;_.”::is-resépe-c:t :
he re%érred to one in service appeal N0.1322/12 titled I.kramullah,vs
Govt which has been fixed .for- hearing before the. Hon’blesz?l RS

Benc i on 10.10.2013. On the same ahalogy the instanﬁ ap’pé:e-]].'

Y

also admitted for regular hearing, subject to all legal Guiections: The -

appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, notice be issued to ‘the réspondehts.

Case adjourned to A%Xff:.2013 for submission of
A ’ . ,'Ij-r?""‘";‘

before Final Bench-1l.

written reply
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a ; ' 02.07.2013 Clerko éouﬁ$él forthe appellant present. In pursuance of | ;.:;-f' ol

the . Khyber Pakhtunkhwa Service Tribunals (Anie’ndmént)- R

" ‘Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case is
ad_jh(‘jurned on note Reader for proceedings as before on 26.08.2013. .
eader
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- Form-A

g - 3012

FORM OF ORDER SHEET
Court of __ ' . . - o
Case No. 797/2013 .
S.Nb. T bz-lt“e of o‘rd-er- - Ordefor_other br-oceedi-ngﬁ-with signaturé 6fjl-,ldg-e-0} Magisfrate
Proceedings -
T 2 3
1 26/04/2013 The ap-peal of Mr. Noor Paio Khan resubmitted today
' , by Mr. Mati Ullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
preliminary hearing.
R R
2

This case is entrusted to Primary Bench for preliminary

hearing to be put up there on Z - z ~— 2 &) Z g ,
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The appeal of Mr. Noor Paio Khan S/O Awal Shah received today i.c. on 28/03/2013 is
incomplete on the following scores which is returned to the counsel for the appellant for completion

- and resubmission within 15 days.

1 t i i

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
Tribunal Rules 1974.

Appeal may be got signed by the appellant. )

Annexures of the appeal may be attested. ' A
Appeal may be page marked.

Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
one. .

Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

e i ' L
SERVICE TRIBUNAL ' ! '
KHYBER PAKHTUNKHWA

PESHAWAR.
MR. SARDAR ALl RAZA ADV. PESH.
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* ™ BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

, Se'rviceAppeal No ; ; é /2013

Noor Paio Khan
VERSUS.

Government of KPK, Peshawar etc

INDEX
S NO | DESCRIPTION PAGE .|
1. | Appeal alongwith Affidavit 01-05
2. | Application for temporary injunction | 06 - 07
3. | Copy of the CNIC | | o8
4. | Copy of the pay roll and service certificate 09 -10
5. 11-A%
6. 02/-98 |
7. | Wakalat Nama (In original) 2Q
. —
AppeUant : ,
Through: Mﬁ
- (MATI BLLA RWAT)
Advocate, \‘ :

High Court, Peshawar
Office: 17-A the Mall,
| _ Peshawar Cantt
Dated: - 06" April, 2013 Cell # 0300-9060670
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- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBU NAL PESHAWAR

5 ey
S'ervice Appeal No }ﬁ/ 2013 Ssace Bo Lol

Gated ..

Noor Paio Khan S/0 Awal Shah (PST) Government anary School,

GMPS, Topi Kala, District Karak

(Appellant)

VERSUS

1. Government  Khyber  Pakhtunkhwa through Secretary

Elementary and Secondary Education Peshawar

"2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber

Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar

(Respondents)

Appeal under Section 4 of Khyber
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL.:-

On acceptance of this Appeal, the notification dated
13™ November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional qualification

of primary school teacher certificate or diploma

education were inserted for the appointment of primary
school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared! as ultra
virus the constitution and against the fundamental right of

the Appellant provided to him under the law.

the year 1976. i
<

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be
operated retrospectively as for as the case of Appellant is
concerned and the Appellant need not tdF have a-
qualification prescribed for initial recruitment of; primary
school teacher for their promotion to BPS-15 as prowded in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appomted as PST in

1%




. Respectfully Sheweth:-

1)

4)

6)

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1976 as a
trained teacher, and presently Topi Kala, Karak. (Copy
of the pay roll and the service certificate is attached as
Annex ‘A& B’).

That the Appellant was initially appointed in BPS-7 the
post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades. gﬁs

That the Respondents after great struggle by the
Teachers Association for providing them service
structure which may accommodate the semqr ‘teachers

~ like Appellant who rendered the service ; for the last

more than decade. The Respondents notlfaed the rules
for the recruitment and promotion for the teacr}er dated
13-11-2012. (Copy of the notification is- a_t_t_gched as
Annex ‘C’).

That in the abovementioned notification at S No 21 the
mechanism for initial appointment of prlmary school
teacher BPS-12 is given as:- !

(i) Intermediate or equivalent quallflcatlon from a
recognized board with primary sch"ool teacher
certificate/diploma in education } recogmzed
institute or g

(il) Secondary school certificate from a recogmzed
board in 2" division with 02 year- ‘associate
degree in education from recognized umver51ty

That in the same notification at S No 19 1s~post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority- curq fitness,
from amongst senior primary school teachefiwith at
least 10 years and having qualification prescrlbed for the
initial recruitment of the primary schooly"" cher as
already reproduced in the precedlng para. i :




GROUNDS:-

A)

)

F)

That due to additional qualification: for ‘the initial
recruitment is enhanced in these rules, whereas at the

time of appointment of the Appellant, no such -

requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D& E’). =

That feeling aggrieved from the impugned- rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the mstant appeal inter-alia on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qu £)@Qflcatlon
or training was required as a condition precq«dent for
appointment against this post. Therefore, t,he a@dltlonal
qualification of primary school teacher | gﬁertlfgcate or
diploma in education, introduced throughwthe impugned
rules later on, cannot be given retrospectlve,effect

That the Appellant being SSC appomtment 1n the year

1976 has to be treated on equal footing at! the time of
promotion with any other PST having intermediate,
PSTC or diploma in education on his credlt but
appointed recently. AT

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012

That the rule of promotion against the post‘;i oﬁ Prlmary
School Head Teacher (PSHT) is defective yet anpanother
score, as the Appellant and similar other senior teachers
have been afforded no opportunity- - of *further
enhancement by way of promotion or otherw1se in their
service career. e

That the impugned rule is not sustainable “for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of service but thlS criterion is
lacking in the impugned provision. i :

That in the matter of up-gradation of thewsame post of
PST from BPS-12 to BPS-15 only length of serv1ce of 10

.




&)

years was required as requisite qualiﬁéﬁ‘v‘é:t?i‘on and no
other conditions was attached thereto. '

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution.

H) That the Appellant seeks leave to argue additional
grounds, after the stance of the Respondents became
known to him.

PRAYER:-

It is, therefore, respectfully prayed that on
acceptance of this Appeal, the notification dated 13" November,
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certlﬁcate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra.virus the
constitution and against the fundamental right of theAppellant
provided to him under the law. |

 Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared: that the
abovementioned amendment in the rules cannottbe operated
retrospectively as for as the case of Appellant is C@ncerned and
the Appellant need not to have a qualification prescnbed for
initial recruitment of primary school teacher for their: promotlon
to BPS-15 as provided in notification dated 13" November 2012
since it was not the requirement when the Appellant was
appointed as PST in the year 1976 . . P S
38 Lo
Appellant

Through: WM

&

(MATI ULLAH KHAN MARWAT)
Advocates, q@g N
Dated: -26' March, 2013 High Court, Peshawar




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA= SERVICE
TRIBUNAL, PESHAWAR

Noor Paio Khan

Government of KPK, Peshawar etc

. AFFIDAVIT L |
I, Noor Paio Khan S/0O Awal Shah, do hereby solemnly
affirm and declare on Oath that all the‘ contents of accompanying
appeal are true and correct to the best of my knoiﬂedge and
nothing has been concealed or withheld frbm this .?Eio'nou'rable

Court.

DEPON ENT.

Yoy




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
In

Service Appeal No 2013

Noor Paio Khan
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:- N ?

1)

3)

4)

3)

i

That the Appellant has filed the above f:tit;led service
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed. '

That Respondents vide notification dated 13 11 2012 with
regard to the fresh education policy has gwen a naethod of
promotion, which is bound to v1olate the pr,@moh‘tflon right
llant.
iR

and is very

That the Applicant/Appellant has prima facfem
sanguine for its success.

That the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the
rules for granting injunction are present in the
accompanying appeal. : '

That in case the injunction as prayed for ‘s demed the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and therée :-;‘,Zuld be
no chance for Applicant/Appellant’s accommodatlon
Therefore, it is in the interest of justice fo stay. further
proceedings on the impugned notification dated 13-11-12

till the final decision of the instant appeal.

T - oy -V -




6)  That the fa-cts and grounds taken in the mefﬁb'o'F Eappeal;
may kindly be considered integral part and parcel of the
instant appeal.

It is, therefore, humbly requested that in the

light of above subm1551ons this Honourable Tribunal may please

be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the basus of
above noted notification. :

Applicapty/ Appellant - :

Through:

M,
ARDAR ALI RAZA) -
& o
(MAT! ULKAH KHAN MARWAT)
Advocate? gﬁ; | Ei
. Dated: -26™ March, 2013 High Court Peshéawar
AFFIDAVIT:- | %

l, Noor Paio Khan S/0 Awal Shah do hereby solemnly'
affirm and declare on Oath that all the contents of accompanymg '
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable ,

Court.
- ))?u.j J %‘3’/}' ”
DEPONENT{&,..';@ .

S .
4
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No.SO(PEy4-5/SSRC/Meeﬁna/201’2/1‘eachi;~.

‘Servants (Appointment, Promotion

R o GOVERNMENT OF THE KHYBER PAXKIUNKWA
S i ELEMENTARY AND SECONDARY EDUCATIGN DEPARTMENT.{'4

1 CL =y, . _ ,

Pemawar dated zhe November {3,20]2.

—

o Cadre:- In pursuance of the provisions Lonta[md in sub rule (2) of rule 3 of e Khyb er Pakhtunkhwa Civil

da

and Transfer) RLleb, 1989 and in supersession of all Notifications issued in this behalf, the’ Elememary and Secondary

ith the Establishment Department and tn\, Finance Department hereby lays down the method of reuumuem,.
« to this Notification Which shall be applicable to all the posts specified in ‘Column No. 2 of the .

‘A

T4 alifieating and other conditions specified in the Appendix i

Education Depammnt in LD sultation w

/

-

said Appendix and the schedule therewith. . .'
| | , i

“IW“"" o i

SECRETARY TO GOVERN\’I:LNT OF THE KHYBER PAKHTUNKEH WA
.ELE-\/IENTARY AND SECONDARY EDUCATION DEPARTMENT.

. .
’ N
.

Endsi. No. & Dzle as above. .
- +
- 3

Cony fopwardad toi-

ofu(‘r(l”Wa Public ccrvu*e C,u‘“ml sion Pashawai.
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Diedome 2201y Elemszrian, 2.8 :
i1, "ha Denuty Diracinr Dat2base(SMIS} ESE Damanient
Y2 All Disirict Coordination Officers in Khyber Pakhiunkhwa. :
i3 Al E:'xec_uii_ye_QfStgici_,fo?Qers_ Elementary, & Secondary Ed ucation, in.
14, All District Accounts. Cfficers in Khyber Pak:«—;éenkhwa-/;\gency Accoy
15, All Agency Education Officers FATA.
18. P .S to Go vernor, Khyber Pekhianhwa.
17. P.S to Chief Minister, Khyber Pakhtunkhwa.
18. P.S to Chief Secretary, Khyber Pakhtunkhwa. .
19. PS to Minister E&SE Khyber Pakhtunkhwa Peshawar.
20. PS to Secretary E&SE Department, B
21. Master File,
3 J .
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APPENDIE
Iz -
Nomenciature of the ¥inimum qualification and experience for . 4 Age i &ethod of reeruibmaent. 5 o
e o DOSE initial .1ppomtnent or bv fransfer. limit. [s)

A 5 B T s L B %
Secondary Schooi’{»acher (i)  Second class Bachelos’s Degree w1th two | 1810 35 (a) . Fxfty percent b promotlon ‘on the basis @ & :-
(BDS 16) ~ subjects  as 'Chemistry, Botany, Zoology, I years. . of seniority-cum-fitness, n the following H

- Physics,. Mathematics, Statistics Humanities’ ‘ manner: o _ ) 5
er equivalent groups from  a| o i
and o’théUn?V ersity- or ps MO . : oo (1) forty per cent from amonost the §
o e / . - P
recogniz ¥ Certified  Teachers (Gencral), E .
: - Certified Teachers (Agriculture)
.o - B . . > . -~ S} F) v
. ucation or Bachelor’s Degree in . 1 - . :
. (M ;\glgA lti.l Edf o a recoenized Un'vers'? Certified Teachers (Industrial Arts) |
: n, fror iversity. . : i
ucation, N v " and Certified Teachers (Home !
! ! : ) ! ! Ecorormics) with at least tive years
! . ! . ' ervice | as Lind naviag
! " ‘ . L ! qm!iﬁcation mentioned in column
- No.3; ' S
(i) four per cent from amongst Ihe
: Drawing Masters with at least five ‘
' : ' ' . years service as such.and having , ;
: . !
qualification menticned in coluinn Ay
\{\‘\\:f’ )
(iti) T
l ‘ ‘\\. :
| ,




o ' - ; ! L mistionall B
: N i TS IIUCUCa - -
: . : . mEianae
,‘ ! ‘ Lpit gtierar F
i tuch  end’ hmavieg QUR ificotion
I ' mentioned in column No. 3; and

(v) one pet dent from “amongst the
. . ) Arabic Teachers with at least Hve
. . ' ' : . - S years service as such and having

qualification mentioned in Column
 No.3; and

. " ' (b) fifty per cent by initial recruitment.

b2 Senior Arabic Teacher -7 - - By promotion, on the basis of seniority-cucy-
SAT) (BES-10] : fitness, from amongst Arabic Teachers, with af
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qualification a3  prescribed  for

{ . <. S e YT
recrulument ol ALdULG L Cabirei.

1

i

]

: \ l S IS :

% ' he basis of sentority-curm-
1

1

3. Senior Theology Teacher - 4 By promotion, on t
v fitness, from amongst Theology Teachers, with

1 (STT) (B-16). o . . ‘ ‘ .
; 1 ’ b at leadt five years service as such and having
‘ ' ' ' : ‘ qualification as prescribed for initial recruitment
i

1

1

|

's

|

< ' of Theology Teacher.

fitness, {rom ainod
(Geuerzl). with at {east

b
- b L rmaiian o oareeriin
! and Daviiy quinilicduUn «wo PISSTIITIN
: h
i e et Gad Tagcher (G W
Py it of Certifisd Teacner (72080 )
] o [— W amam ma— we= - —— 8 —— =
i
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| gé ; 37 i senior Uenided Teacner ! - ) S BY promction, oa the basie of ;‘.;."1;;;,{4,;},_{_:!_”.{}‘_ :
/'g ! oindusirial Acts) ! Pfitnegn, from amengat Oertified ".":—"‘-“{11—,‘,;‘&‘ f
i § BT (DE3-16,, ! -1 {InQUSinal A ), wiin ac'least nive years service b
: ‘rds such and having qualification as prescribed
for inmitial recruitment of Certified- Teacher
- o Bt ‘-‘:" - el e T T T e e e L B as (_{ndug‘qd‘*Aﬁs}---‘ B e el TR
6. | Senior.Certified Teacher - - By promotion, on the basis of seniority-cum-
{Agriculture) fitness, from amongst Certified * Teachers
(BPS-16). - - | (Agriculture), with at least five years service as
such and having qualification as prescribed for
j ; initial  recruitment of Certified Teacher
(Agriculture).
7. Senior Drawing Master - - By promotion on the basis of senioiity-cum-
) (BPS+16). ’ ﬁtness from ‘amongst Drawing Masters, with at
i i ; © years zovvice a3 such and Levins |
j | , f ; . . auahﬁcatlon as prescribed for initialsrecruitment .
3 i mFT}rax,\,!n*r Maater,
3 3. Senior Certified Teacher - - By promotion, on the basis of seniority-cum-
i (SCT) (Home Economics) fitness, from amongst Certified Teachers (Home
1 , (BPS-16). . Economics), with at least five years service as .
i } ' such and having dualification as prescribed for ™
o . initial recruitment of Certlﬁed Teacher (Home ] VAN
) . o ) . ' Economics), e ,‘*}“
) _Sm-wz ansn‘al“ ication - ’Bv prometion, on the basis of seniority-cum- \\ {/
i Teacher (BPS-16). = - | fitness, tro amongst  Physical Edu.anorl
i ] Teachers, with at least five years service as such |
é l ; anpd paving quanmcauon as prescribed for mitial ]
i ; i recruiiment of Physicat z:,cax,dnc.n 1eat.n\,r !
.
T
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- Utgom Eharbagh-Swaty Darul Uloom.Chitral, |
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Sanpey
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a recognized {anzimuant

-)

Darul Uloom Darosh Chitral and any other
Govemmeni-run arul Uloom, as aotified by
the Government from time to time; or

gecond Class Master’s Degree in Arabic from
a recognized University. /

noLaTahical i
e et Aoyl i
witti Shandatl |
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Theology Teacher (TT)
(BPS-15).

®

Second Class Secondary School Certificate,
from a recognized Board with Shahdatul

Alamia from 2 recognized Tanzimatul
Wafaqu! - Madaris or” Darul Uloom Saidu

1t
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Sharif Swat, Darii LI00T Ludivagl Swal,
Z

Dacul Uloom Chitral, Dardl Uloom Darosh

Chitral and any ot Govemment mun Dar

Uloom, as notified by the Government from
time to time; of

Second Class Master’'s Degree in Tslamiyat

from 2 recogaized University.

(2)

Seventy-five  per
recruitment; and

twenty-five per cent by promotion, on the

hasis  of seniority-cum-fitness,
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qualification prescribed . “for initial
‘fecruitment  of Certxﬁpd " Teacher
(General): Y
Provided that if no suitable
candidate is .available . amongst the )
Primary School Head ‘Teachers for

transfer, then the posts will be filled by : .
promotion on the basis of seniority-cum- '

* fitness, from amongst Senior Primary
‘ - School Teachers with at least five years
. . : ‘ : service  and havmg qualification T
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> ' ' ) . ] +  Certitied Teacher (Generai). .

Note: In case of non availability of suitable
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e b bt S0daa S B b A 1B % B T

. recruitment.
14, Cerrified Teacher (i) Bacheler’s  Dearee  from a2 recognized!| 18to 35 (a)  Forty per cént by initial recryitment; and
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Bachelor’'s Degree from -a recognized
University with one  year training  in
- Agriculture from any Govemment institute or
center with nine moniils training from
 Government  Agro . Technical Teacher
Training - Center -oft the- level-of . Certified

Teacher Agro Tec bnical {Agriculiure): ot

Rachelor's Degree with Agricultire as one of
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Primary . School < Head Teachers iof
Promotion, thén’ the posts witl be filled
by promotion on the basis of seniority-
cum- fitness, from amongst Senior
Primary School Teachers with at least
five years  service and  having
qualification prescribed  for initial
recruitment  of  Certified Teacher ;
(Industrial Arts). ’
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Certified Teacher (Home i Dachelor’s Degree with Home Fconomics, 28 - Forty per cent by Initial recruitment; and
Economics) one of the sub;ect from @ recognized ' . 'A ‘
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Drawing Master
(BPS-13).
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Bachelor’s Degree from a recognized University
with one year Drawing Master (DM) course

13t0 35
years.

(a)

(b)

in ease of mop-2vailabilitys of suitable )

Eighty  per  cent by initial
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(BPQ 12). 4 recogaized Board with’ Primary School | years: Tevel: provided That-if o' suitable candidate s

Teacher Certificate/ Diploma in Education within the Union Council is available, then from
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(iv) Se’condary School Certificate, from a ;
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'Sez»mo iterion and ther conditions for direct fec itment against the below mentioned posts shal
s e s o EECHIQTL crz erion and otne ns for direct recruitment against tne oelow inen ioned posts shail be as under:-
: 'Arabic Teacher *. . ) T Pt - N
' Educational Qualification Tetal Marks: 100 .
SSC Marks obtained X 20/ total marks =
EHSSC Marks obtained X 20/ total marks =
BA/BSt oL Marks obtained. X 26/ total marks = N
. o MA Arabic / Shahdatul Alam:a Fil Uloomul drabiawel' | Marks obtained X 20/ total marks = .
‘ .l Islamia from “a recognized Tanzimudtul. Wafaqul Madarzs - . ' -
) _ B Other MA/MSc/M Ed / MA Edu | Morks obtained X 15/ total marks = _ »
' : | NN . - - i s arm -
i “ﬁ’?hil’/?i’?D ‘ ’ N ' i 11‘/1’uf{"(¢’ - L;j '
1y N /\X\ /'
Y N
Theology Teacher ' CQ/T
: Y
¢
. [Category of Qualification ‘~ [ Total Harks 100 :
; SSC N Marks obtained X 20/ total marks =
ESSC . ) S Marks o -’w.: wed.. X 20/ toral marks = ____ . . .
| BA/8Se i Marks 0.,.'az;:ed X207/ total morks = L
L - _ ' .
|i N ASe/AM Ed 7 MA Edu Mearks abmined X 20/ totel marks =
i
r‘l.f._--i Tlaian! Shatdnml dlomio Tl Tlanmui Avabia woi V darks obtained X {37 iolal idarks = ___ .
| Isiennic from urewg{i.;cd Tangimuetud ,//)c'c, i 2 f‘..f’.:' s |
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SSC ’ Marie pbrained X 207 iotal marxs = ____
" =y —7 : - e T T 1
Oirt Sanad from a recognized Marks obtained X 20/ totai marss = ”
: Institution, L ' - ' :
‘ | HSSC Morks oé:taiﬁ94¢ X 20/ tota! marks = .
BA/BSc Marks obtained X 20/ total marks = _
MA/MSc! MEd 7 MA Edhi Marks obtained X 15/ total marks = __._
) Marks = 05
~

' MPhil/PhD

s
z
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Certijied Teacies . ' \,_[‘l\/’

) (Gonaral ; rnd'u‘fr'al Arf.s Agrg'culmre SHome Economics) e ) PR Vo 4
. = L . ) N . \ f/ Ve
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Category of Qualification : Tofal Marks 100 For Humanities omup nt For Candidaie ofSazizc raup

’ Intermediate/Gr aduation- Level S ’ ;
Marks obtained X 28 / total narx: ~ tra marks for FSc 3

S Ex
5 Exira marks for M.5¢ will be added to the tofal
scor mu.uoz‘; during

e nf'ran'eJ byac s his selection

_. [ Varks obiatned X 207 totel ks = ____

HSSC .
BA/BSG - ‘ ' Marks o frainzd X 20/ toral marks = __-_ ‘ .
o . .t T -_-"—_ _—‘__'—.
CT Certificad/ Dun e in Edwcation | Marks nbrained N /0/ iotal u.wb = .
_'~4 : S : ' ]
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Total Marks 100

: 5 Extra
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Fraired X 20/ total marks =
: 3 Extra
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Marks obtc'ned X 20 ¢ 20/ total marks =
. "
" BA/BSc Marks obtained €20/ totel marks = ____ E
B DW [ 207 toral marks = -
A ) )

Far Candidate of Science group

marks for FS¢,

5 Extia ur(‘rﬁjor B.Sc ana

marks for A Sc will be added to the total

score obtained by acd

ndidate during his selecr.on

Category of Qualificativn
‘l SSC ‘ o ﬁ/’orb obtained X 20/ woial marks = , | 5 Extrama rks for F S, 5 Extramorks jor B.S¢ and
- b . o ] E tra marks for M. Sc will be edded (0 the total
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ErIpEnNCAON feapnor
j i thesoryoj sz_q{z)_‘if"a_;io;z - qufz( Marxs 160 For H;zizzaf;ii{e" grazz;? az ' for Candidate of Science group
: Intermedinfz Level : : _
S§C Marks obtained X 20/ total marks = J Extra marks for FSc, 5 Extra marks for B.Sc and 5
. : a : Extra marks for M Se will be added io the toial
HSSC . Marks obtained X 10/ total marks = score obtained by a candidate during his selection
BA/BSc A Marks-obtained X 25/ total marks =
PST Certificate/ Diploma in | Marks obtained X 207 total marks =
Education /ADE.
MAMG/MEd ) MA Edu Marks obtained X 20/ total marks = .
" [ MPritERD Marks = 05 o

' . - ‘ s A ' | ' . s ' .\/Ai ,/ '
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Dehor vonditinnps:.
N/

The concerned Avpointing Authority will scrutinize and verify the documents and make the appointment as per prescribed rule and the will ger the documents

verified after the issuarce of appointment orders within shortest possible time, rot exceeding ninety (50) days.

The merit list prepared by the concerned appointing authority shalt be displayed for ten days to receive the objections/appeals, if eny, and shall issue the Sl
R . . . ; » - e . . .

merit list afier making necessary corrections while addressing the observations/objections/appeals, foilowed by requisite appointment oriers.

In case a document(s) is/are found fake/ forged/ boguis upon scruiiny/ verification, the service of the teacher concerned shall be terminated and the amount
paidlto him as salary s%ail be recoverad from him and on FIR shall be lodged against him on ceconnt offorgery/fraud under.the relevent forw. . .
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% FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
.—--_—_—,“—_-"_—_-‘_—_'———n—__

-
pre

- SERVICEAPPEALNo: 777013,

| NK’S* @Viﬂ KE/\(M,, gg—rﬂ q Pg / 9 M { g/ T;?{‘ /’(o\fq ﬁéﬁ.@%ﬁcmm

VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others — Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2,3 &S5.
——— Ly e N e

Respectfully Sheweth:-
Preliminary objections

o e L
S T

R

1 The appellant has no cause of action/locus standi.

| liable to be dismissed.
4 The appellant has not come to Hon!able Tribunal with clean hands,

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide rﬁotives.‘
7 The instant appeal is against the prevailing laws & rules.
8 The appellant is stopped by his own conduct to file in present appeai.“'ﬂ
9 The instant appeal is not maintainable in the présent form & also in the present

circumstances of the issue.

10 This Hon!able Tribunal has no jurisdictibn to adjudicate the present appeal.

and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

the government to decide whether a particular qualification will be considered

any vested right in the policy.

2 The instant appeal is badly time barred.
3 The appellant has concealed the material fact from this Hon! able Tribunal hence

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion

13 That it was observed by the Apex Court that it is exclusively with in the domain of

sufficient for promotion from a particular grade and it is also with in the domain of
the government to change the above policy from time to time as no body can claim




‘ORYGROUNDS

-

A Incon'ect & not admltted The statément of the appellant in this Para is false, against
u’tlfe facts and record. In fact Primary School Teaching certificate i.¢ PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit. A

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on
"~ malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence
needs no comments.

-G Incorrect. The appellant has been treated in accordance with law, rules on the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more

grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dlsmlss the appeal with cost in favour of the

respondent Department. /
écczr'efary Dﬁ\

p
Govt: of Khyber Pakhtunkhwa, ll Elementary & Secondary Education

(Finance) Department Peshawar Khyber Pakhtunkhwa
Co Peshawar. .
Accountant General Secretary
Khyber Pakhtunkhwa, Peshawar, Elementary & Secondary Education

Department,/ Government of Khyber
Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA SERIVCE
TRIBUNAL PESHAWAR

APPEAL NO.7 97 /2013.

Mm/yﬂ /pé,w T PP PP PP fetesieessatiaensene Appellant.

STerme L4
kS e waw

L R

o i “.

Versus
Govermhent of Khyber Pakih'tunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and 0ther’s........oiviivreirieeiiiiniiee e eies s reseeeneans Respondent.

A(Reply on behalf of respondent No. 4) -

Preliminary Objections

1. That the Appellant-has no cause of action.
2). That the Appellant has no locus standi.
3). That the instant appeal is not maintainable.

4); That the grievances of the appellant not covered under the rules.

~ Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is
submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, thereforé,
Administrative Departments (Both) will be in a better position thereby satistving the
appellant. .

It is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents.

C—7’O
DEPUTY ACCOU?'/I‘ANT GENERAI

(Litigation)
KHYBER PAKHTUNKHWA.
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". Peshawv, dated the Novzmber 13,2012

£ _4—5iSS’__Cl‘/{ eeting/2012/T gaching Cad're-.- In pursace of the 910‘1!510\'\5 conmmd 0 sub rule (2) of cule 3 of the Kbaer Paahtxuhxhwa Civil
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12 A District Coordination Officers inKhyber Pakhiunkhwa, . ) ' T o . .
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