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M.LihaiTiiTiad Adccl Bull. Additional Advocate (jencral lor 
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'The matter in question has already been decided by 

khis Tribunal vide judgment dated 31.05.2016 in Service:.:}[; ( 

iAppeal No. 1343/2012 tilled 'Maved Iqbal-vs-Govcrnmcnt 

ol'lChybcr Pakhtunkhvva,.through r’lemcniary &.Secondary ;

I'ducation, PeshawaG, this appeal is also disposed orask|Hc
- ' ; *1 *'*

pci- judgment dated 31.05.2016 in the aforeuTentiondd,--s 

iservice appeal. Idowevcr, the respondent shall ascertaupy 

ithat the present appellant is a similarly placed person with ' p 

appellant in Service Appeal No. 1343/2012. The appeal is
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% 26.02.2015 Goimsel for the appellant, M/S Khurshid'IQian, 

SO for respondent No.l, Mosam Khan, AD' for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl: A.G for respondents, 

present. Written reply by respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.
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Counsel (or the appellant and Mr. Ansar Ahmad, AAO03.09,2015
HP':., ■;

alongvvilh AdlhAG for respondents present. Learned counsel for

the appellant requested for adjournment. To come up for rejoinder

and final hearing on 18.02.2016.-.'i'
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28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.■?
i

'T*.'

V
K R

Vide order sheet dated 28.11.2013 in connected appeal No. 

. 767/2013, this appeal is adjourned to ^ .

f

t,

i

7.- Vide order sheet dated 28.11.2013 in connected appea No. 
767/2013, this appeal is adjourned to //r- ^ ^ _______.

R
'■SVide order sheet dated 28.11.2013 in connected appehl No. 

767/2013, this appeal is adjourned to
%

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

:r
fD'U-l'l Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 2- ^

i •

. ipf'
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________ .

READER

Vide order sheet dated 28.11.2013 in connected appealNo. 
767/2013, this appeal is adjourned to _________________ _.

READER “S'
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Appellant with counsel present and heard on preliminary. ; g. 

Contended that the appellant has not been treated in accordance 

with the law/rules. He further contended that sirnilar nature of 

have already been admitted to regular hearing. lt>4Sis respect 

he referred to one in service appeal No.1322/12 titled Ikramullah vs 

which has been fixed for hearing before the Hon'ble Final ,

;
26.08.2013

If
•r

cases
;;

'f
f

Govt

10.10.2013. On the same analogy the instant appeal, ; ?

j^lsoadmittedforregularhearing subject to all legal ubfections. Ihe

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents, 

adjourned to ;(%^.2013 for submission of written reply

BencT'ii on

Case
.\

•> V before Final Bench-ll.
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.5', •Glerk’fe counsel for the appellant present. In pursuance of02.07.2013

the Khyber Pakhtunkhwa Service Tribunals (Amendment) -•*

Ordinance 2013, (Khyber Pakhtunkhwa ord. IT of 2013), the case is

adjourned on note Reader for proceedings as before on 26.08.2013.
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FORM OF ORDER SHEET
Court of

Case No. 797/2013

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

26/04/2013 the appeal of Mr. Noor Paio Khan resubrtiitted today 

by Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there bh ^ O ,



t

The appeal of Mr. Noor Paio Khan S/0 Awal Shah received today i.e. on 28/03/2013 is 

mcomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days. >i II (

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Rules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
• 6- Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
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before the honourable PESHAWAR Hir,H COURT. PESHAWAR

Service Appeal No /2013

Noor Paio Khan 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION
Appeal alongwith Atfidavit

PAGE
1.

01 - 05

2. Application for temporary injunction 06 - 07

3. Copy of the CNIC 08

Copy of the pay roll and service certificate4.
09-10

5. ih
1 1

027-aa
7. Wakalat Nama (In original) ig

Appellant
Through:

(MATI 
Advocate,
High Court, Peshawar 
Office; 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670

\J

Dated: - 06‘^ April, 2013

• IV

'L
ir* *.
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' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No /2013

Noor Paio Khan S/0 Awal Shah (PST) Government Primary School, 
GMPS, Topi Kala, District Karak

(Appellant)

V E R S U S

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^ November, 2012 issued by Government of Khyber 
Pakhtunkhwa Elementary and Secondary Education 
Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of, primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared! as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Ap,[Dellant is 
concerned and the Appellant need not tcfS have a 

qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^*^ November, 2012 since it was not the 

requirement when the Appellant was appointed as PST in 
the year 1976,

* riiMi

o
'if

m



Respectfully Sheweth:-

That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1976 as a 
trained teacher, and presently Topi Kala, Karak. (Copy 
of the pay roll and the service certificate is attached as 
Annex *A £t BM.

1)

That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BP5-12, as such all the primary 
school teachers have now been rendered in BPS-12.

2)

That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

3)

Iim
That the Respondents after great struggle^ by the 
Teachers Association for providing th^ipij service 
structure which may accommodate the sen^rUeachers 

like Appellant who rendered the service the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the t^acfier dated 
13-11-2012. (Copy of the notification is attached as 
Annex

4)

That in the abovementioned notification at 5. No 21 the5)
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary sqfipol teacher 
certificate/diploma in education pii recognized

:W
(ii) Secondary school certificate from a recognized 

board in 2^^ division with 02 year associate 

degree in education from recognized university.

That in the same notification at S No 19, is' post of 
primary school teacher BPS-15, which is liable to be 
filled by promotion on the basis of seniority-cui^-fitness, 
from amongst senior primary school teachefHwith at 
least 10 years and having qualification prescrdbed for the 
initial recruitment of the primary schop^|teacher, as 

already reproduced in the preceding para.

(i)

institute or

6)



•O-

7) That due to additional qualification for, the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of jthe appeal 
and receipt is attached as Annex *D & E’).

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following grounds:-

GROUNDS:-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition prec^ent for 

appointment against this post. Therefore, ^he afditional 
qualification of primary school teacher [|prti:|icate or 
diploma in education, introduced through:?lhe;impugned 
rules later on, cannot be given retrospective|effect.

That the Appellant being SSC appointment -in the year 
1976 has to be treated on equal footing attJthe time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

B)

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out f^nlthe basis 
of new rules framed in the year 2012

That the rule of promotion against the pGj|-t'i;0%Primary 
School Head Teacher (PSHT) is defective yet anf^nother 

score, as the Appellant and similar other senior teachers 
have been afforded no opportunity- of ’further 
enhancement by way of promotion or otherwise in their 
service career.

D)

That the impugned rule is not sustainable "Tor yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this rcriterion is 
lacking in the impugned provision. jj;

E)

That in the matter of up-gradation of theysar^p post of 
PST from BPS-12 to BPS-15 only length of service of 10

F)



Mr:.
years was required as requisite qualification and no 
other conditions was attached thereto.

That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

G)

That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

H)

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13*^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, whefein the 
additional qualification of primary school teacher cerlificate or 

diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared; that the 
abovementioned amendment in the rules cannot^^e., operated 
retrospectively as for as the case of Appellant is ^hc^rned and 

the Appellant need not to have a qualification presl^ibed for 
initial recruitment of primary school teacher for thei|rfp|omotion 
to BPS-15 as provided in notification dated 13^^ Noverhber, 2012 
since it was not the requirement when the Appellant was 
appointed as PST in the year 1976 .

Appellant

Through:

ARDAR AIJ\RAZA)
a ■ I

(MATI ULL^H KHAN MARWAT)
Advocates
High Court, PeshawarDated: -26*^^ March, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Noor Paio Khan

VERSUS

Government of KPK, Peshawar etc
I

AFFIDAVIT

I, Noor Paio Khan S/0 Awal Shah, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or. withheld from this honourable 

Court.

DEPONENT

-i#'-
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i

i

.
•hl-
I ■

■■ 'iii v- '-ft •

. ,>



:
-y ■‘H- -

■r<>'
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

2013C M No
In

Service Appeal No 2013

Noor Paio Khan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13*^^ November. 2012

Respectfully Sheweth:-

That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

1)

That Respondents vide notification dated 13-;11-2012 with 
regard to the fresh education policy has given': a r^ethod of 
promotion, which is bound to violate the pymo|ion right 
of the thousands of teachers including the Ap^;ell^t.

i
That the AppUcant/Appellant has prima fade a"hd is very 
sanguine for its success.

2)

3)
.f

That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

4)

5) That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and thej^e |^uld be 
no chance for Applicant/Appellant’s accofnm^ation. 

Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.

•'i ■

',V.
■■'j



That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel ;of the 

instant appeal.

6)

It is, therefore, humbly requested that in the 

Light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents from taking any 
action towards promoting the PSTS teachers on the basis of 
above noted notification.

AppLicaptp/Appellant

Through:
ARDAR ALI RAZA)

a
A

■ i/

(MATI ULIZAH KHAN AAi^RWAT)
Advocate^
High Court, Peshja^ar

lim 3^. Dated: -26'^ March, 2013 ■r

3

-IAFF! DAVIT:-

I, Noor Paio Khan S/0 Awal Shah, do hereby solemnly 

affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knqwledge and 
nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT];,

1
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■■3s.
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GOVEOF THE KJiYIBER PArQ-iTUNKilV/A . 
ELEMENTARY AND SECONDARY EDUCATION DEEARTMl-NT-f > T.\ r: :

.0.1

NOTVEICAirOiN

• Pesha\^^ar, dated the November 13,20J2.
\

Nn..SOfPEM-5/S.SRC/MeetiiigP.rn'-./l>flchir.g Catire:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil 

Serv'ants (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issued in this behalf, the Elementary and Secondary 

Education Department Ln consultation with the Establishment Department and the Finance Department hereby lays down the method of recruitment, 
quad tication and other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in -Cohimn No.

id Appendix and the spheduie therevviih.

1
L'

f-

i
r ■■■2 of the .\

i
7 r( »sa
I I tyl-T'*

SECRETARY TO GOWRNMENT OE THE KHTBER PAKHTUNKH VYA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. •

3

I
1 Fndst.. No. & Date as above. «*

Copy fcrz/arded to:-

Th- Secretsp/ to GoA. of Khyber Pakhtunkliwa. Establishn-en: Depanment. 
The Secreiarv to Govt, of Khyber Paxhtonkhv;?., Finance Oepadment.
Tbs Secretarv to Govt, cf Khyber P-akntunkhv/a, Law Depanmenc.^
T^e Sec'-elany ^'hyber Pakhtonkhwa. rubiic Sen/ice Commission Pesnawar

. . .. 1.-.. u f-i-i.i.r. .-.i-u..,-, Oo.rh'anro'-b. rne/Xcccuniant :cj:ciicic:i, fXiiv'-'C. . —--------
•LSE; Kh'/O'er PgKp.tnr.Kirvva h-eshavvar

I »
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, ,a Directc'h*uG.
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iVfCkhcii 01 r‘f^.*r'-i'^•Minimum quaiincaaon and experience icr . 
initial appointment or by transfer._______

Second class Bacheioi^-'s Degree with ■ two 
subjects as 'Chemistry, Botany, Zoology,

- Physics,.-Mathematics, Statistics Humanities' 
and other equivalent groups from 
recognized Ifniversity; or

(ii) M.A in Education or Bachelor's Degree in 
• Education, from a recognized University.

limit
Nomenciature of the 
- ____ post ;_____

i

5.
2.1. (a) . Fifty percent by promotion on the bcisis 

of seniority-cum-fitness, in the following 
manner:. . .

18 to 35(0Secondary Schoo.l Teacher 
(BPS-i6).

1.i years.i
3•>

forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Economics) with at least tive years’

a (i) k

«>

i

i I f iiavmgsuon anaas* 4 ^ V’/
qualification mentioned ‘in column 
No. 3; •

I

(ii) four per cent from amongst the 
Drawing Masters with at least five 

service as such .and having1
1 I 3years

qualification mentioned 'in column 
No.3;

»
t*

i

W I\ )t y

(iii) four per cent .from amongst me 
Physical Education Teachers with 

• at least five years service as such
•s -1--

•n colunmNo. 3;

I.^•-y !I
1:i

I
II I I r.zdun,-- „ . i u r.r. nmn

II 1 ; !(

1t.
I
! i
t

■

i
I
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irvr-iip-iL -5 SppcialhL:», |I

‘I i-(nstaicticna/ •; ! i r» “■".
i

i

3UCU and' having qualification
mentioned in column No. 3; and

I ,1-
i;;

I I 4

(^O'''''orie"pcr qent"from amongst tte 
Arabic Teachers with at least jvo 

such and having 
in Column

c
years service as 
qualification mentioned 
No.3; and

I

fifty initial recruitment.(b)
the basis of seniority-cum-

'east live years service as ^suca nuu 
qualification aS prescribed for
recruitment of Amu A icucuoi.

on
5
4

Senior Arabic Teacher I

2. initial(SA-i;ii
i t

!a the basis of seniority-cum- 
, Vvith

.3
L'"‘r«»TW=gyT-i«.
at lea^t five years service'as such and having
qualifcation as prescnbeci lor iniual reeruu......
of Tlreology Teacher.

on11
' Senior Theology Teacher
• (STT)(B-16).j.

>
Ii .............. ................... —\

the basis of semonty-cum-
Certified Teachem 

as such

1 ;
i ’ 3y urc-motion, on

from amongst
:\

fitness,1 jfS^SoTCertitied Teacher 
I (SCTj(Geneval')

ith at least five years service
-1. f-r- '■

i .1 (Geueral).
and having quunrication Uo pie.. ^

t of Certified Teacher {Uener-u,'

1 v/i 1

S- » A \
1. v/y.

! /TM"*

I i reeiUUinen;
1 !;5
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f^ ^ : _i o:::n.icr‘v^.erciriid i.7acner
j oy.prorHOtion. "he u-uix Oi scuiodij/-uLUf^ i 
\ ’■'itn-esf?, f-rom

■j ^ifiaiiSinai Afcsj_. vvun ac'least live years ser/ice )■
■ as such and haying qualification as prescribed j - 
for initial recruitment' of Certified’ Teacher 
(hidustFial-Arts):
By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified ■ Teachers 
(Agriculture), with at least five years 
such and having qualification as prescribed for 
initial recruitment 
(Agriculture).
By promotion on the basis of seniority- 
fitness from 'amongst Drawing Masters, with at 

j iCasT li-'e years scr^/ice as such and hftyir'-' 
qualification as prescribed for mitiaTrecruitment j 
of Drawing Master.'
By promotion, on the basis of seniority- 
fitness, from amongst Certified Teachers (Home 
Economics), with at least five years service as 
such and having qualification as prescribed for 
initial recruitment of Certified Teacher (Home 
Economics)*,
3y promotion, on the basis of seniority-enm- 
fitness, from amongst Physical Education j 
Teachers, with at 'east five years service as such [

I and having quaiicication as prescriOea Tor initial 
i recruiimeni of Physical Education Teacher.

; (In.dusu-ial Arts)'s
amongst Certified Teachers i'! loro-ioy. •J •

i

I

6. Senior Certified Teacher 
(Agriculture)
(BPS-16). ■

service as

of Certified Teacher c

7. Senior Drawing Master 
(BPSH6). cum-

i

I ;I i

tn
8. Senior Certified Teacher 

(SCT) (Home Economics) 
(BPS-16).

3 cum-

-i
•I
i

;
\P\

9. i Senior Physical Education 
Teacher (BPS-16). ' '

-/i /

I

1
I

I

>.
T

1



. A
A
O' ■

• - --i-r

:--r-

r-

M ' • -.

'.'OI'll:!:;
"a recognized boam ividi Shah^ilatul i 

z‘\i'di uti Fa

— •■•:• Anibic .reacherv^'F; ■I'; • . ■

,• r> ’ >C:!
ianzimuauii Wafaqul [viddaai.a recov?;nizeci 

'or Darnl Ulocm-Saidu Sharif Swat,, Daml 
- utoo^" eharbagh-5vvat-r Darul v^poni-Chitcal^ 
Darul Uloom Darosh Chitral and any other 
Govemment-ruri Darul Uloom, as nonhed by 
the Government from time to time; or ^ ■
Second Class Master’s Degree in Arabic from 

rpcnonized University.
School Certificate 

from a recognized Board with Shahdatnl 
Alamia from a recognized Tanzimatul 
Wafaqul Madaris or' Darul Uloom Saidu 
vKo.m Swat, Darul Uloom Charbagh 5war, j 
Da7ul Uloom Chitral, Darul Uloom Darosh ^ 
Chitral and any Other Uovcmmen; run n-niui 

notified by the Government from

1

(ii) initialcent bySeventy-five per 
recruitment; and

(a)20 to 35 
years.(0Theology Teacher (TT) 

(BPS-15).
U. enty-five per cent by promotion, on the

Gi seniority-cum-fitness, trom
.4.iiopgsi the Senior Oarls, wzii a:

and • having 
liiitia!

(b) tW-: '
basis least

servicefive years
quaiiiioatioii prescribed 
recruitment of Theology Teacher:

for
!

Uloom, as 
time to time; or Note: In case of non availability of suitaDle 

, person for promotion, then by initial 
recruitment.Second Clks Master’s Degree in Islamiyat 

from a recognized University._______ '(it)
the basis of seniority-cun>By promotion, .............. _ , . _ —

i fitness- from amongst Qaris, witu at ie^^t .ive 
such and having qualifcaaoii

on •\.-
Senior Qari 
(BPS U5).

12. seivice as \ ^years
nrescribed tor initial rec'iUitiTi’.,iivj----

cent by initial anct
I

J. ^

;
1 Certifed Teacher
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; Education frorn u rffco^nj/na [Jnlvei-ji'y or ei.^hceon \
of seir.'r.riiy-cuiTi-iitncss, from' amongsc:

- .. r\:.. t ^ „
t C• lUUlALtlO 2^ '-'■‘•■‘-I T'^n/'K-ir-ey !‘h' >; I i
-i •'"'Ve _ve;;i.r,<; .serviiic and having 

initial
Certified Teacher

^' quaiificatldn prescribed . -for 
recruitment of
(General);

Provided that if no suitable 
candidate, is . available .. amongst the 
Primary School Head 'Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 

and having qualification 
oi'cscnbed for initiai rscraiiment of 

* Certified Teacher (General).
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Note: In case of non availability of suitable 
person for promotion, then by initiai 

_____ recruitment._____ __________
(a) Forty per cdnt by initial recnjitment; and

(b) sixty per cent by promotion, on the basis 
of seniority-cum-fiiness, from" amongst { 
me Primary School 'Head Teachers with j\ / / 
at least live years service and having 1

for 'nitial I 
of Certified Teacher!

i

«
14. Certified Teacher 

(Industrial Arts) 
(BPS-i5).

(i) Bachelor’s D^ree from a recognized 
University with two years training in the 
relevant technical subjects from 
Government Industrial or Go'.d. Teclmlcai 
Vocational Institute or Cemei" or

18 to 35 
years.
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= (b) Raclieior’s Degree from Ia__recognized recnjitment
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av-iilabls amongst the 

School ' Head Teachers for

i ■
aii'r
Trkning-cstue;; or uie ..i
Teacher, Asro technical Hndustrial Arts)

fed•_.Ci '.i candidate -isI

• • - . r.,. ,■promotion, ihe'h the'posts vvUl be nllecl 
by promotion on the basis of seniority- 

from amongst Senior 
School Teachers with at least 

and

fitness,cum- 
Primary 
five

i

havingyears service 
qualification prescribed^ for 
recruitment of Certified 
(Industrial .Arts).

initial?

Teacher

t !

availability of ^suitable 
initial

of rioii
for promotion, . then ■ ioy

i iS’nt?' m case.
i '
person
recruiaiieuL' __________ _

Forty per cent by Initial recruitment; an j

!
Ii

i 1 ,Ii
1
!I

1
i 18 to 35 

years.
from • a recognizedi

Bachelor’s Degree 
University v/ith one 
Asriculture from any Government institute or 

"" months training from
■ Technical ' Teacher

i (i)Certified Teacher 
(Agriculture) .

■ (BPS-15). .

year training m on the basis(b) sixty per cent by promotion,
' of seniority-cum-fitness frorn amongst 

the Primary School Plead Teachers, v-vTih 
at 'east five" years service and having 

..... . ' ■"initial-

15.-
I
i center >yith nine 

Government Agro 
Trainins-Center--of- the - level-of - Certified 
TeacherAgro Technical (Agriculture): or

I
i

\.i-
prescribed 
of Cert.ified

4-'.torqualification
recruitment
(Agriculture):

i .1 eacher !1
i
1 /\.. iBachelor^s Degree with Agriculture as one of ^ 

Liic subjcoL from a rccognmea ■iS) suitable jProvided that if no 
..miUiUe.. is available^ amcngst__ ;^e |I

c;-i1
neg'e.e..' rromi /

■
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srhi'^ni Tcd0uw‘->
nnd having

S:;:::^bed ■ ^ r.cnutmeat
Certified Teacher (AgnouKup-)-

v; r '.e-dT-'. i -■•ri--T,:;TV • quaiinva'.i'jii; re.chnivai (- ••;
A l ll-l'l
'C 'Tiache?. of

....e -__ availability of suitable
then by initialNote- In case of non 

^---- ■■ person for promotion,
recruitment
Forty per'

I
i
1 ; and{

TsloSSj (a) ■
years.

i ____ T-r^ne^ree with Home Economics, as
Bachelor s De^r recognized

of the s^hject.^ fern

lechhical Teacher

cent by promotion, on the basis 

the Pnm;^ SchOT ^

ifi.-d • seacnoi '

sixty per(i) (b)feufedfSa^tCHome
Economics)
rBPS-l5).

one
University 
Government
Training fienter; or
Csrtifiefi Teacher

r 16. with m 
A.gro at least 

having QO
rcciudnicn. oS ....... .
Economics):

!■

II

Certificate with Horae j 
cnbmcTs, from aiiv

Economics a. - with
Government 1 raining
Bachelor’s Degree.

I
s
f I /-.IN1 vn;■,1'

>
1 i suitable• 1 Provided that if. no

is available amongst
Prira.ary School Head Te

's,„i Horn j— i

;or the I .

- U\from a recognraeh
months training cora 

Teacher
level of " the ■■

Technical (^ome

., candidateI
Bachelor’s 
University with nine 

•-• A.gro
Center

Degree
V(ih)• S. Technical. !

■ - prI ■ Government 1\primary j-' :
of the

■ Tr'-Uning 
Certihed Teacher Agro 
E'^onomics;): or’
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Certified ie?:'--hcc (Home bconom.ics^t. i:

UniverS'.f.y '•vun 
from any Governinc!;'. 
institute with nine months training from 
Govemnient 
Training center• -yeaQher A-gro Technical (Home Economics).

i ! i case ’non aVaiial'iiuy. oc
for promotion, then, by initiai

«ir .SUUuu/is. It.uimng center Notci in I

person 
recruitment.Agro -Technical .leacher 

of the level of certifle.d
i O

O

^ 'i.
initialbycent(a) Eighty per

recruitment; and
13 to 35 
years.

Bachelor’s Degree from a recognizea University 
Drawing Master (DM) courseDrawing Master

CBPS-15).
17. with one year 

Certificate. (b) twenty per cent by promotion, on the j 
basis of seniority-cum-fitness, from

■School Head^l
‘ Teachers with ser/ice

■^,v\ bavins: qualification prescribed for 
initial recruitment of Drawing Master:

\
orV^rNnO'il* J*.nc A 1

I I I

J »
.1 ;
I I

■ Provided that if no suitable 
candidate is .available for promotion then 
on the basis of seniority-*cum-fitness, 
from Senior Primary School Teachers 
with at least five years service and haMng

for initial

ii
i \

i
ivA //r-\ II

! rqualification prescribea 
recruitment of Drawing Master.

\I
I •s. I

n-availability of suitable }iTcte: in c-'Sc: of . . . .
candidate for promotion, then by miiiai

nc! ;
I i I
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i caciict \ pco~\ ’j).
Bacheior'-i. De’i'-ce ;Vdni 'gi^i^ed Univenify.i Tv'^'35'“| ('nva i-v-c•'

p'L-i; c'cfii: Dy iaitiai recruitfrient: and

plenty n^r cenc, by' pa.m<.dun, d,.:.
basis of. seriionty-cum-titness, 
amongst the Primary School Head
Teacherr With-at^leasr'fiye-yem^-seryicc- -■ n
and having qualification, prescribed for 
mitiai recruitment of Physical Education. 
Teacher: •

”7.: * u <! • I rv itAi wii.w j

course or .Ai-my equivvJciu.y dt 
qualification.

j -r ■ • • ' 'I:-u; Iuuuci' Cu ul > aicnt ‘i;
rfom

‘

Provided that if 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five

no suitable
f e

i1 !
I

years service 1I

qiiaiinosHon orex.^r:;*,! Ih,
• imtiai recruitment of Physical Education I 

p-.-richcf i

t
f. I*

I

« Note: In case of non-availability of suitabie 
• candidate for promotions then by initial 

recrjitmenr.

* >
; t/'• V
/I I\ 1-Primary School Head • 

Teacher fPSHT)
(BPS-15).

19. !»I
f

By. uromoiion^ on the basis of seniority-cum- 
^^ness, rrom. amongst Senior Primarv Schoo! 
_Ieacher3-wim nr least ten years seAdce and 

j naving qualitication prescribed for

I

I
±IK

tI (
>

I initial ;
20, Senior Primary School 

BPo-i4'/.
I :

j By pren;ot’o.n, on. the ba.si? of senioritvI. iCUv-iiCi I y-ciim- I 
nf ;1,I

: i";

art -rinv-”-- -t-.--■!
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■ 3er/ice ss such ai-u i
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asi rr/c yearswirh acC\ • ^ 'ii ''.rs iH Z'.'.'X:'r
I1 rccruurricnt o[ Fruiiary School i-eav.ii5i. •iI • V

• i merit at Unioa Cou^il 
‘ suitable candidate is

I 18 to 35 Byjndial recmdme^^ 
level: provided'that'if TTO
within the Union Council is available, then from 
the adjacent Union ■•-.ouncils on merit.

e
fromIntermediate or_equivalent quaUfmation,_ _.... ^

rS;(^idzS'Regard with Primary School 
Certificate/ Diploma in Education

«...Pririiary School Teachei
(BPS-i2)7

years;1. a
Teacher 
from a recognized Institute; or

from aSecondary School Certificate, 
recognized Board in .second Division with 

A-Ssociate Degree in Education

I

(ii) \

two years 
from a recognized University. r

serjitmeat.• 9 18tc35 i3y initial r 

years.
and Oirat Sanad, Intermediate vntu hlitz-e-Quiaii )

■ k'

i
1 vymil^L. . from a recognized Institution.I

(BPS-12). »
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for direct recruitment against the below rnentiGned posts shad be as under. -' ddectimcrit^pn and other conditions Jo.
?

I::
r- ..»

iArabic Teacher r 
Educational Qualification

r*-tooTotal Marks: ■V .

{■ ■

iMarks obtainedX20/total marks =. 
Marks obtained X 20/total marks =

Issc
HSSC

Marks obtained- X2G/ total marks - 

Marks obtained X 20 / total marks — _
BA/BSc -
JUAfMc/ShahdatulAicmia Fit Uloomtd Arabia wal' 
Islamia from a rr.comized TamimiiAtul Wafaqul Madaris 
Other MJJMSc/M.Ed/MA Edu

r

Marks obtainedX15/total m.arks = ' 4 • 5

I
i Murh) - Oj'MBhlUFkD \ . r$

:
/ 1.Thpnln^ Teacher )•
/

i.

Total Marks 100<$ Category of Qualification * f.
tMarks obtainedX 20 / total marks -  

'■ -■ ■ \ Marks obtained-.X 20./total marks =
ISSC

HSSC . (:• bI Marks obtained X 20 / total marks =__

l-A'/arAT dbiaiuedX 20/ total !7tarks =____

i Marks obtained A 15/ toiul /darks -___

I
I
i,

rBMBSc
Ml/MSc/M-Ed/MA Edu

TTii T Amhiai ••i I j- j r-» —- ........................... .

Isiamia from a recoAPuzed Tcsizinrdtuif fafxrJ Macian^ d-Marks = 05MFhH/BbD!

f

f
■ i I%}'J
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I Marks, obtainedX 20/iota! u^i-irk^ ' _

~~ iV/arfa ooramta A ^0/ lota: marKS - _

---- 'Marks

Marks obtainedX15 / total marks - _

ssc
Oirt Sanadfrom^recogniied
[nstituUon.
HSSC

B,-i/BSc

'MA/MSc/A^^' iVI4 Edu

\-

Marks - 05MPhii/PhD f

vv !
i'

Certified xeucher 
(Ccr.'jrdt; Tndustrial Arts'

/V /
, Agriculture,Herne Economics) (!

iFor Candidate of Science group

5 Extra marks for M.Sc Mill he added to the total ■ | 
nbtained bva candidate during his selection ,

‘

— Toiot Marks 200 For Humanities group at 
fniermediate./Graduaf!on ■ level

TMsoMalneT X 20/total marks -.—_

X 20/-total marks ------- -

,^Ut/-<hTp:i X i5 /town niui- —
imi'■ ‘

I Elarks =

Category of Qualification ■,

SSC :

1 VHSSC f

'BAJBSg-
\

CT Ceriificoie/ Diploma in Education ! -1 I

i /’■'•Li-ifi- . ' —■—•
I llA/MSc/M.td/MX rwui

Ii

? .

MPhii/rhD i

:
f
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r
Category I

ssc Ji^^bl-^eTX 20 / local mark^-^ 

"j^/lotahnorh =^ ____HSSC 

WbSc

i“‘'M?.^>i//£«£_____. . . -

Marks obtainedL
!

I V\

3C»
• 1 9! Marks == 05

-J^r^didate of Science group 

\ 5 Extra marr^jor r^c, J ^
P/IV5

—‘~~\nar^^a:ncd 

Jlceh ohiained 

\-I'c'kirks ob.-

iMi^^cir.ed X

a/t
^

i
I ■. ?score\ SSC 'xloTtotal uiorks r
il_

■ . 1 HSSC . "X^oTiotiu //ici/'.b 7 — 

:^ri Y hlJiolal marks = —

! 5 / total tr.arks - __—

s

,5.jy55c» ; t
I! .T rr,rt;f'irnfe '11

jDri^'O' ‘^'/“■' --- r VI I
V

'ruiMSc/M.sd' yx Em ■,

I: !:, r.
• r.j.

\
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j Ca!£gory of Oualificaiion Total i\tarks 2 00 For Humanities group at 
Inter mediate Level
Marks obtained X~20 / total marks = '

For Candidate of Science groupf -V

ssc
5 Extra marks for FSc, 5 Extra marh for B.Sc and 5 
E:<t}'a marks fo>'M.Sc Mil be added to the total 
score obtained by a candidate during his selection

i
HSSC Marks obtained X10/ total marks =

r

B.MBSc Marks-obtained X25/ total marks =

PST Certificate/ Diploma in 
Education /ADE.

Mar-ks obtained X 20 / total marks ~
I

IvM/XISc/XLEd/^'^A Edu Marks obtainedX20/ total marks =
MPhlUFhD ! iMarks ~ 05

i

:\v»
0 th er n dltlo ns:-

/I

2. The rnern Ust prepared hy the concerned appointing caPhority skaii be displ^edfor ten dtryc to receive the objectione/appeals. ifanv. and ehall isene the iha! 
■ ntetn ,..t ^,e, maa.ng necessary correcttons white addressing the observations/objections/appecth followed by reauisite aopoint.-ne'nt order;
" ffo /',>““ -t upon scrtttiny/ yerif,cation, the service of,he teacher concerned shall be ternnnated and the
a d fdTdftram htntandanFIR shall be lodgedagainsthhnonaccottntcfjbrgervtfhau^ relevant law

' '^^—”:^'f-^y^^V‘!Mctdaris. Dar.l Uteorr, Sddu Shzrif ij-oota CharbKh S^va^ Darn! Uboia Chitra' Darui
Olocm ^.ura, aac. any o.ne,'Govaauaeni mn Darul LHooni. as uodfied by the Gove.n.naat'fron, time to lime will be accevutoie for the odoose of

(
I. The concerned Appointing Authority will scrutinize

amount ;

may .be.

;
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|;:F0RE the service tribunal KHYBER PAKHTUNKHWA PESHAWAR

yfy/2Q\3SERVICE APPEAL No:

'LO Applicants

VERSUS
The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

----- Respondents

PARA WISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS 
No; 1.2.3&5. ' -----------------------------

5

I
Respectfully Sheweth:-

I

Preliminary objections

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

2

3

4 The appellant has not come to Honlable Tribunal with clean hands.

The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

5

6 The appellant has filed the instant appeal on malafide motives. 

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own

7

8 conduct to file in present appeal.

The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

9

This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of ^yber Pakhtunkhwa civil servant Act 1973 
^d civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment. Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in hand is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy from time to time as no body can claim 
any vested right in the policy.

10

11

12

13
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O^GROUNDS

Incorrect & not admitted. The statement of the appellant in this Para is false, against 
.Vu ’y^tHb facts and record. In fact Primary School Teaching certificate i.e PTC is required 

qualification for PTC teacher (now PST), hence the whole Para is denied.

Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

A

B

The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

C

V Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

D

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

•G Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department.

H

Secretary
Govt: ofKhyber Pakhtunkhwa,^ 
(Finance) Department Peshawar

Director
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
Peshawar.

s
Accountant General

Khyber Pakhtunkhwa, Peshawar.
j Secretary

Elementary ^ Secondary Education 
DepartmenuGovemment ofKhyber 

Pakhtunkhwa

r
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BEFORE THE kHVBER PAKHTUNKHWA SERIVCE 

TRIBUNAL PESHAWAR

APPEAL NO.7 /2013.

Appellant.
■ :

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s........................................... Respondent.

(Reply on behalf of respondent No. 4)

PreliminaiT Objections

i). That the AppeflanThas no cause of action.
That the Appellant has no locus standi,
That the instant appeal is !iot maintainable,
That the grievances of the appellant not covered under the rules.

2).
3).
4).-

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 to 3, however, it is 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be in a belter position thereby satisfying the 
appellant.

It is, therefore, humbly prayed that the name of this office may be 
excluded from the list of respondents.

r
DEPUTY ACCOUm ANT GENERAL

(Litigation)
KHYBER PAKHTUNKHWA.
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3* NOTX^ICAAlgN
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datedihe !dove^rk.irl3,2Gi2
■ peshav Pakhtunkhwa Civil

and Secop.dary
subrule(2)oftule3oftheKVoet

issued in this behalf the E!«

dow. ...

contained in

of all Notincatloas 

the Finance Departure
kch shall be applicable to all the posts speente .

r^clre- In pursnee of the provisions

Establishmen lepartment and i 

is Notification v/.

th. ncthod of recmitmeaLJ nt hereby lays\ (Appointment. Prc.notion an 

- in consuhal'.on
..nencondit^sns specified inthe Appendix tots

iCCofnnmNo. / of the• r-Sorvants with the
2 Bdacatlon Department

?no^ -lalincntion

said a-Vppendix r

(
and the spheduie therewith. f-ityW^'

'iw.

3.. Date as abeve. 

fcr.'/arded to:-
Frdst. Mo.

..3.....aA-h5£Ri£S:KSrsB"" 

=s;:3 b55:i:rRs?s£i?s^
--- —r 

Copy

Peoriavva;.

TSei

AAcccuniai'iit' neo-
s Diract0. . l.O

H

.i--
,^^_^,;y«®BSOT»«7faS!!W^d3rTai»

...vf
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.-l-S ( li.-a,-rA»- '-rCjpi I 
rh4a

f '•-7

I- t f , Oeputy-Qirocior Dtjcabasa'^-'-'ci' r-,___ _

1p. Ail Agency Education Officers FATA ' ' ^ ^ ^'^Sency Hcccunts Omcers FATA. 
16. P,3 to Governor, Khyber Pakhtunkjwa
p P Q !° f<hyber Pakhunkhwa

in po 1 Secretary. Khyber Palhtunkhwa . ‘
19. PS to Minister ESSE Khyber Pakh'unkhv 
^0. . S to Secretary E&SE Departmeni 
21. Master File.

' V • ,

i
14. Ails

I

• ■
\

'Va Peshawar.
/r

7^

iy_L
i Sec& Officer iTrimary)f

\ ■<'


