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_: that thc present dppcllam is a similarly placed puson w1l
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mspondcnts present.

'I"hc matter in question has already been decided b\/.

thls Tribunal vide ]udumcnl dated 31.05. 2016 in Suvmc

'0! Khyber Pakhtunkhwa, through Elementary & Sccondmv
Liducation, Peshawar”, this appeal is also-disposed of as

pc ]uds,mcnt dated 3.1.05.2016 in the aforc- nnntloncd

) ]
.suwcc appeal. However, the rcspondcnt qhall cnam

eappcl!anl in Scrvice Appeal No. 1343/2012. The appeal is

disposed of in the above terms. Parties arc, however, left to.

bear their own costs. File be consigned to the record ,roOm.' iy
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ANNOUNCED @r
02.06.2016 t
% Member-

and  Hameed-ur- Rchman AD  (lit) alongwﬂh |‘ M]r




26.02.2015 Counsel for the appellant, M/S Khurshid* KE&n,
80 for respondent . No.l, ‘Mosa,m Khen, AD for"
respondent No. 2 and Insar Ahmed, AAO for
respondent No. 4 alongwith Addl: A.G for respondents
present. Written reply by respondent No.4 also
submitted. The case is -a.ssigned to D.B for rejoinder

and final hearing for 3.9.2015.

Chafirman

. 03.09.2015 Counsel for the appellant and Mr. Ansar Ahmad, AAO

alongwith AdILAG for respondents present. Learned .counsel for
the appellant requested for adjournment. To come up for rejoinder
and final hearing on 18.02.2016.
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K 28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. EPUTS
T R 767/2013, this appeal is adjourned to 29.1.2014. 3

7’? -t-1 " Vide order sheet dated 28.11.2013 in connected appeéi;\
767/2013, this appeal is adjourned to "] — h-) /4‘

7-4- It Vide order sheet dated 28.11.2013 in connected appeal No. | - :
767/2013, this appeal is adjourned to ,// A1l

‘ A
I ~6-11 . Vide order sheet dated 28.11.2013 in connected appeal No.
76712013, this appeal is adjounedto _/ &~ S —/4

_ E f? - ?’, v Vide order sheet dated 28.11.2013 in connected appeal No.
} , . . 767/2013, this appeal is adjourned to / i f,/ 2 / 9

Wit
Vide order sheet dated 28.11.2013 in connected appéal No.
- 767/2013, this appeal is adjournedto _ 9 /é -2-) q

10 _12-1Y

| R?EMR
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013, this appeal is adjourned to

READER
Vide order sheet dated 28.11.2013 in connected appeal No.
767/2013;. this appeal is adjourned to '
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26.08.2013

et W 2 0.

.» Appellant W|th counsel present : nd m-_ard on prellmmary
Contended that the appellant has not been treated"%-.“.'f‘éi"ccordance

with the law/rules. He further contended that similar nature of

cases have already been admitted to regular hearing: In this respe(:it "

- hé referred to one in'service appeal No.1322/12 titled Ikramullah vs

hmar

Govt which has been fixed for hearing before the Hon'ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appez!

also}a.dmitted for regular hearing subject to all legal objections. The

appellant is directed to deposii the security amount and process fee

© within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 3_?3?;2?,’?}5.2013 for submission of written repii'&f

before Final Bench-1l.

ber.
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- & Z - 02.07.2013 ‘ Clerk to counsel for the appellant present. In pursuance of -~ EE
‘ the Khyber Pakhtunkhwa Service Tribunals (Amendment)
Ordinance 2013, (Khyber Pakhtunkhwa ord. Il of 20 13), the case is

“adjourned on note Reader for proceedings as before on 26.08.2013. %
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..".i}. IR :
A - Form- A
R FORM OF ORDER SHEET
- Court of
CaseNo.__. . . _.790/2013
SNo B Dafé of-o‘r‘d‘er T drder or otHer proceedings wifﬁ ngnatufe of judge or Magistrate
Prchedings‘ '
1 2 ' 3
1 26/04/2013 | The appeal of Mr. Shadi Khan resubmitted today by
Mr. Mati Ullah Khan Marwat Advocate m-ay be enteréd in the
Institution Register and put up to the Worthy Chairman for
preliminary heariﬁg. |
- REéISTRA
2 8’—- g—."&ﬂ /gL ~ This case is entrusted to Primary Bench for preliminary

hearing to be put up there on _ / i 7 "‘59‘1‘7/3




The appeal of Mr. Shadi Khan son of Sardar Ali Khan received loday i.e. on 28/03/2013 is
mcomplete on the following scores which is returned to the counsel for the appellant for completlon

and resubmission within 15 days

w,'

R s ; 1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service
RIS 9 I Tribunal Rules 1974. ' -
ST . 2- Appeal may be got signed by the appellant.
U 3- Annexures of the appeal may be attested.
‘ ' ln" . 4-  Appeal may be page marked. |
P 5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible
s ' one.

6- Six more copnes/sets of the appeal along with annexures i.e. complcle in ali rcspect
may also be submitted with the appeal. ' : !

AR : : ' SERVICE TRIBUKAL
' : KHYBER PAKHTYNKIHWA
: ' : PESHAWAR. ~
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR

Service Appeal No 2”{0 /2013

Shadi Khan ,
VERSUS

‘ Government of KPK, Peshawar etc

INDEX
S NO | DESCRIPTION PAGE
1. | Appeal alongwith Affidavit 01 - 05
2. | Application for temporary injunction 06 - 07 |
3. | Copy of the CNIC 08 -
4. | Copy of the pay roll and ;ervjce certificate Oé -10 | |
5, g
6. 2-13
7. Wakalat» Nama (in original) 29

Dated: ; 06" April, 2013

Appellant

Through: % '
| (MATI BLLA K\M AT)

Advocate,

High Court, Peshawar

Office: 17-A the Mall,

Peshawar Cantt
Cell # 0300-9060670




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

: - w?f .rai-v'_ e
- Service Appeal No zg D 12013 &;@ Voihgean

éhadi Khan S/0 Sardar Ali Khan (PST) Government Primary
School, GMPS, Abdul Hayat Koorona, District Karak

(Appellant)
VERSUS

—

1. Government  Khyber- Pakhtunkhwa  through Secretary
Elementary and Secondary Education Peshawar. .

2. Director Elementary and Secondary Education, Peshawar.

3. Secretary Finance, Finance Department Government of Khyber
Pakhtunkhwa Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar -
(Respondents)

Appeal under Section 4 of Khyber-
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-IN-APPEAL.:-

On acceptance of this Appeal, the notification dated
13% November, 2012 issued by Government of Khyber
Pakhtunkhwa Elementary and Secondary Education
Department Peshawar, wherein the additional qualification
of primary school teacher certificate or diploma in
education were inserted for the appointment of primary
school teacher and making it the criteria for promotion -
from BPS-12 to BPS-15 ‘may please be declared as ultra
virus the constitution and against the fundamental right of
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, | the
Honourable Tribunal may please be declared that. the
abovementioned amendment in the rules cannot be

"2 3@ operated retrospectively as for as the case of Appellant is

concerned and the Appellant need not to have a

se-submitiod -4y qualification prescribed for initial recruitment of primary

school teacher for their promotion to BPS-15 as provided in
notification dated 13" November, 2012 since it was not the
requirement when the Appellant was appointed as PST in
the year 1980. - o ‘
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. Respectfully Sheweth:-

1)

3)f

That the Appellant was appointed as primary school
teacher and serving the Elementary and Secondary
Education Department District Karak since 1980 as a
trained teacher, and presently Abdul Hayat Koorona,
Karak. (Copy of the pay roll and the service certificate is
attached as Annex ‘A & B’).

- That the Appellant was initially appointed in BPS-7 the

post was later on upgraded and by now the post of
primary school teacher is BPS-12, as such all the primary
school teachers have now been rendered in BPS-12.

That when the Appellant was initially appointed, the
requisite qualification was only secondary school
certificate and there was no mechanism provided for
their promotion and either their pay scale or the post is
to be upgraded only then they good enjoy the benefit of
high scale despite their unmatched services rendered for
decades.

That the Respondents after great struggle by the

‘Teachers Association for providing them service

structure which may accommodate the senior teachers
like Appellant who rendered the service for the last
more than decade. The Respondents notified the rules
for the recruitment and promotion for the teacher dated
13-11-2012. (Copy of the notification is attached as
Annex ‘C’). ‘ ’

That in the abovementioned notification at S. No 21 the
mechanism for initial appointment of pnmary school
teacher BPS-12 is given as:- :

(i)  Intermediate or equivalent qualification, from a
recognized board with primary school teacher
certificate/diploma in educatlon a recognized
institute or :

(i)  Secondary school certificate from a recognized
board in 2™ division with 02 year associate
degree in education from recogmzed university.

That in the same notification at S No 19 is post of
primary school teacher BPS-15, which is liable to be
filled by promotion on the basis of seniority-cum-fitness,
from amongst senior primary school teacher with at
least 10 years and having qualification prescribed for the
initial recruitment of the primary school teacher, as
already reproduced in the preceding para.




GROUNDS: -

A)

E)

&

That due to additional qualification for the initial
recruitment is enhanced in these rules, whereas at the
time of appointment of the Appellant, no such
requirement was prescribed, therefore, the Appellant
was left in the vacuum, without any chance of
promotion. In this regard the Appellant has also
preferred a departmental appeal. (Copy of the appeal
and receipt is attached as Annex ‘D & E’). -

That feeling aggrieved from the impugned rules, the
Appellant seeks the indulgence of this Honourable
Tribunal through the instant appeal inter- alla on the
following grounds:-

That at the time of appointment of the Appellant as
PTC, the requisite qualification was only secondary
school certificate and no other academic qualification
or training was required as a condition precedent for
appointment against this post. Therefore, the additional
qualification of primary school teacher certificate or
diploma in education, introduced through the impugned
rules later on, cannot be given retrospective effect.

That the Appellant being SSC appointment in the year
1980 has to be treated on equal footing at the time of
promotion with any other PST having intermediate,
PSTC or diploma in educatton on his credit but
appointed recently.

That the reach experience of the Appellant as PST
cannot be ignored and he cannot be left out on the basis
of new rules framed in the year 2012

That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet an another
score, as the Appellant and similar other senior teachers
have been afforded no opportunity of further
enhancement by way of promotion or otherwise in their
service career.

That the impugned rule is not sustainable for yet
another defect. All the rules on the subject of
promotion in almost all departments give a good margin
to experience / length of service but this criterion is
lacking in the impugned provision.

That in the matter of up-gradation of the same- post of
PST from BPS-12 to BPS- 15 only length of serv1ce of 10




years was required as requisite qualification and no
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance
with law, as against the provisions contained in Article 4
of the Constitution. ‘

|
[ H) That the Appellant seeks leave to argue additional ‘
‘ ' grounds, after the stance of the Respondents became .
known to him.

PRAYER:-

It is, therefore, respectfully: prayed that on W
acceptance of th1s Appeal, the notification dated 13" November,” ”
2012 issued by Government of Khyber Pakhtunkhwa Elementary
and Secondary Education Department Peshawar, wherein the
additional qualification of primary school teacher certificate or
diploma in education were inserted for the appointment of
primary school teacher and making it the criteria for promotion
from BPS-12 to BPS-15 may please be declared as ultra virus the
constitution and against the fundamental right of the Appellant
provided to him under the law.

Further, on acceptance of this Appeal, the
Honourable Tribunal may please be declared that the
abovementioned amendment in the rules cannot be operated
retrospectively as for as the case of Appellant is concerned and
the Appellant need not to have a qualification prescribed for
initial recruitment of primary school teacher for their promotion
to BPS-15 as provided in notification dated 13" November, 2012
since it was not the requirement when the Appellant was
appointed as PST in the year 1980.

32e) v 0p 03
Appellan >‘lf’/(/‘»"d«&"

Through:

ARDAR AlA RAZA) ~
& .

(MATI ULLAH KHAN MARWAT)
Advocates, '
Dated: -26™ March, 2013 High Court, Peshawar




TRIBUNAL, PESHAWAR

Shadi Khan

" BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
’ VERSUS

Government of KPK, Peshawar eté

AFFIDAVIT | o
I, Shadi Khan S/0O Sardar Ali Khan, do hereby‘solemn'ly
affirm and declare on Oath that all the contents of accompanying
appeal are true and correct to the best of my-knovw,ledge» and
nothing has been concealed or withheld from this Hon_ourablé o

Court.

) DEPONENT -
ﬂywm@
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C M No 2013
In _
Service Appeal No _ 2013

Shadi Khan o
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the
effect that Respondents may kindly be
restrained from taking any action for the
promotion of PSTS to BPS-12/15 as according
to the procedure mentioned in the impugned
rule/notification dated 13" November, 2012

Respectfully Sheweth:-

1)

5)

That the Appellant has filed the above titled service
appeal before this Honourable Tribunal, in which no date
of hearing has yet been fixed.

That Respondents vide notification dated 13-11-2012 with
regard to the fresh education policy has given a method of
promotion, which is bound to violate the promotion right
of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima faCIe and 1is very
sanguine for its success.

That- the three ingredients i.e. prima facie case, balance
of convenience and irreparable loss as per spirit of the
rules for granting injunction are present in the
accompanying appeal. ' -

That in case the injunction as prayed for is denied, the
Applicant/Appellant would suffer extreme irreparable loss
as impugned vacancies will be fill up and there would be
no chance for Applicant/Appellant’s accommodation.
Therefore, it is in the interest of justice to stay further
proceedings on the impugned notification dated 13-11-12
till the final decision of the lnstant appeal




6)  That the facts and grounds taken in the memo of appeal

may kindly be considered integral part and parcel of the
instant appeal.

It is, therefore, humbly requested that in the
light of above submissions, this Honourable Tribunal may please -
be kind enough to restrain the Respondents from taking any
action towards promoting the PSTS teachers on the ba515 of
above noted notification.

Apphca / Appellant

Through:
RDAR ALN\RAZA)
(MATI ULLAH KHAN MARWAT)
Advocates, _
Dated: -26™ March, 2013 High Court, Peshawar .

AFFIDAVIT:-

I, Shadi Khan S/O Sardar Ali Khan, do hereby solemnly
affirm and declare on Oath that all the contents of accompanying
appeal are true and correct to the best of my knowledge and
nothing has been concealed or withheld from this Honourable_
Court. .

st
DEPONENT




GOVERNMENT OF THE KHYRER PAXHTUNKIWA | .
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT {211 {

St

.

 NOTIFICATION -

. Peshawar, dated the November {32012,

_—

£rhos

Servants (Appointment, Promotion

~ialificatian and other conditions s

said Appendix and the sghedule the

and Transfer) Rulss, 1989 and in supersession of all Notifications issued in this behalf, the Elementary and Secondary

rewlih. S . : ) ‘.
r —
i{

Iy i

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

[ ]
Endsi. No. & Date s atove . . .
- , _
. 3
Cepy forwardad tol-
§. The Se ta Govt. of Kh .
B3 = o = g o
2. The e o Govi. of K ‘
~ -~ g ifman -
2. The St o Govi. of Knyoer ! .
4 Tha Se nvber Pakhtunkhwa,
: Tingy 4 pean S I P e I
oo Ihe ACTC Siici @i, Ny OSE ) an

RPN
\ KR
=) &

e

g

No.SO( PEH-S/’SSRCIMéeting/ZO12,’Tézlchinz Cadre:- [n pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil.

Education Department in consultation with the Establishment Department and the F inance Departmeat hereby lays down the method of recruiiment,

pecified in the Appendix to this Notification which shall be applicable to all the posts specified in Column No. 2 of the |
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- : P [P A o Mo m
' Tha Denity Diraciar Da-.acese(E.‘.IES} S&SE Lz

/ Q CilL.
12 Al District Coordination Officers in Kiyber Pakhtunkiwa,

i3, Ali_Executive District Ofiicers Elementary & Secondary Education, in.Khyber Pakhtunkhwa ..

£4. Ajl Dis:rict'Accounts.Ofﬁcers in Khyber Pakhtunkhwa /Agency Accounts Officers FATA.
15. Al Agency Education Officers FATA.

16.2.S 1o Governor, Khyber Pakhianhwa.

17. P.S to Chief Minister, Khyber Pakhtunkhwa,

18. P.S to Chief Secretary, Khyber Pakhtunkhwa.

19. PS {o Minister E&SE Khyber Pakhtunkiwa Peshawar,
20.PS to Secretary E&SE Department.

21. Master File,
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: - ' ‘ as such and having quaiification as prescribed |
; | | for initial recruitmient -of Certified Teacher
H ; T e e S T T T r(IndustealArts ) s s i
! 6. Senior Certified Teacher - By promotion, on the basis of seniority-cum-
' {Agricutture) fitness, from amongst Certified * Teachers
(BPS-16). | (Agriculture), with at least five years service as
] such and having qualification as prescribed for
3 initial  recruitment of Certified Teacher
(Agriculture). o
7. Senior Drawing Master - By promotion on the basis of seniority-cum-
) (BPS:16). " | fitness from ‘amongst Drawing Masters, with at |
3 X i - : egst five yoars service sz such and héw o ,
g i o . qualification as prescribed for initialsrecruitment |
1 ! : f of Drawing Master. - ’
) ] o
3 8. Senior Certified Teacher - By promotion, on the basis of seniority-cum-
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quelification  prescribed . ‘for initial
recruitment of  !Certified  Teacher
(General): T
Provided that if no suitable
candidate, is available amongst the
Primary School Head ‘Teachers for
transfer, then the posts will be filled by
promotion on the basis of seniority-cum-
fitness, from amongst Senior Primary
Scheol Teachers with at least five years
service  and having  qualification

o= aenale oo m e ~1
Orésciivea  1of imitial recruitment of

Certitied Teacher (Generai).

In case of non avaiiability of suitable
person for promotion, then by initial
recruitment.

ertified Teacher (i)  Bachelor's Degree, from a recognized
(Industrial Arts) University with two years training in the
(BPS-15). : - relevant  technical subjects  from  any
Government Industrial or Govt, Technicai
Vocational [nsiituie or Center; or
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Bachelor’s Degree {from a récognized
University with one  year training  in
Agriculture from any Government institute or
~center with nine . momrb training from
" Governruent Agro Technical ~ Teacher
Training Center- of the-level-of. Certified

Teacher Agro Technical (nguumtme). or

Rachelor’s Degree with Agriculture as ond of
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18 10 35
years.
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{person for promotion,. then by Initia

Prewided  ar a0 siliabis
candidate -is amxlﬂbw amongst  the
Primary . School Head Teachers 107
promotion, thea the posts will be filled
by promotion on the basis of seniority-
cum- fitness, from. amongst Sentor
Primary School Teachers with at least
five years  Service and  having
qualification prescribed  for initial
recruitment  of Certified  Teacher
(Industrial Arts).
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{(a) Forty per cent by recruitment; end

(b sixty per cent by promotion, on the basis

* " of seniority-cum-fitness from amongst| °
the Primary Schooi Head Teachers, with
at ‘least. five years serwce and having .
qnahﬁumon prescribed ~ for initd ali 0
recruitment of (Certifiad  Teacher ~
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Drawing Master Bachelor's Degree from a recognized University 18t035 | (a) Eighty  per cent by initial
with one year Drawing Master (DM) course| yeats. recmitment; and |

(BPS-15).
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Certificate.

(b)

twmty per cent by promotion, on the
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Teachers withy at least five years 5eTvice
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initiai recmumwt of Drawing Master:

* provided that if no suitable
c(md1date is available for promotion then
on the hasis of seniority‘cum- -fitness,
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The concerned dppointing dwthority will scrutinize and’ verify the documents and maKe the appomtment as pe; prescribed rule and the will get the documents

verified after the issuarce of appointment orders within shortest possible thme, not exceeding nine! ty (90) deg

The meru‘ lzst prepared by the concerned appointing authority shail be dzspl@ed Jfor ten days to receive fho objectzons/appeals if any, and sha/l issue the /xzal
merit list &fier 1maxing necessaiy corrections while addressing the observanom/owec tioris/appectls, foilowed by requisite appointment orders.

in case a document(s) islare found fake/ Jorged! bogus upon scruiimy/ verification, the service of the teacher concerned shall be terminated cnd the amount

paid to.him as salory shall be fr'f'owrsd rom him.and an FIR shall be lodged against hiin on cecount of forger vijfraud under'the relevantlew. . . .
Dowi dsnod Jrem recepnized Tozeemar d-Wofagul Medaris, Darul Ulsom Saidu Sharif Swat, Daru! Uoom Charbagh Swat, Dorul Ulcom Chitr al, Darw!

Uloom Darosh Chitrat ard any ather G overmment run D

appolsiment against ihe posts of Arabic Teachsrs or Tneology Teachers. as il crse

|
arud Ulooa, as netified by the Government from time o time & wili b ueezpiadlz for the purimse of
1;"‘ ,TIT ’ ' )

.

h
o
.




’7‘-’7"]‘74-5;} «"‘ :r"’“/ /f P o"ﬁf"]ﬂ(g‘)@/?;;(" ?

M¢](f/ - {9)‘3!02 *u ta

ﬂw}f{on/}r?’?lf")ﬂﬁd"(//l///ﬂ(/-'-é‘,

f"( (17 M /e MJ'D/KIA /MFO//&‘::;'

.—-—M’)/f)f? F}TW"—" /r/'/-’)//(//o (”///Q,» |

S M’ID&;’{(—\ /,«/0//(//7-79/) (5717 w/mm)mp ]

. ,c""‘" ;séﬂﬁﬁ/n‘jcqéjwlmmfp?q((( .'
R L

'”“ﬂﬂ

"\




L W;‘,{//:/L ',*f't.f"f,%"/] | "Jf
| .4/'/’”)'('".’/"’” o Jede S s

)

.Jv/ 5 fJL :
d'u K«f d‘h—«‘i :d}/’ é:b; u/’d U~ ULU 'J'MM»M
/ )(R/,‘/;/«//C//o (p/ /J/ é” "5{)// ;C/ rw'
e A {nw!JKEdwKJ{Jwaqﬂfwuf4..t‘L7Lf/!/h..//”

.
L2

o
Py

- ‘!“.

£Uy'djla { Lﬂll.wa,b d‘)Lf{}GMJ/”u?LoJ“ {)’wa&/’"
./_,.»WQJ:JL&/;/’?u",»wulu%nd:’uﬁ”)b/,.»l/i{u’b:!

.-c:_,u/ ML\-/"K‘?UAL(,;// d:

! ,,_ ‘Ks l«g’\t-\ IL\H_i irﬁl'kt{.r S

Ry P SV UM TV o C | | ngh C()LV° _ .1'
* 2220103 AL ~ : : g
“Mob: 0345.9223239

o

mdﬁdumﬁ,ufm.ubfw,du/ﬁa.,,Lu‘w&»uf ,
dwu’(} ..nf/wlmu"/m,ﬂuédyws;vm/ u/ hear |
| J,,:/ Sk .5/*( Sz (0 .,/ﬂ/-mwm.l/ m/ m /

‘....«J)/ﬂ_ur"ﬂ bnu' K/, St dt %, Jr/J ¢)§b %2 Jﬁm -
¢_w_,m /14,:/ dmuLd“fj,:zuédmwﬂJLJ,&,w»_ |

S

.n

,. _.Jt"-' |

b’ytwugﬁ/:’yftc.wky/ £ ('{VL)’A /["d’(g""’—"v;. 1

r’?‘ |

Advox:ate Pegnawzr ﬂi’» e

Akt 66, 45



o e

@D
¢

Vo= o

L

.......

.

#ICFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

v

SERVICE APPEAL No: 7‘?3/20 13.

 Chodi Whaw (T4 s /6 445, «;\Mk\«ﬁw{f@sﬁ‘s’;‘ﬁm

" VERSUS

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others . Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
No:1,2.3 & 5. .
—2 N AN e

" Respectfully Sheweth:-

Preéliminary objections -

1 The appellant has no cause of action/locus standi.
2: The instant appeal is badly time:barred.
3 The appellant has concealed the material fact from this Hon! able Tribunal hence

liable to be dismissed.
4 . The appellant has not come to Hon!able Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for
necessary parties. -

6 The appellant has filed the instant appeal on malafide rﬁotives.

7 The instant appeal is againsi the prevailing laws & rules.

8 The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present

circumstances of the issue. o
10 This Hon!able Tribunal has no jurisdiction to adjudicate the present appeal.

11 The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhturikhwa Civil Servant (appointment, Promotion
and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.

13 That it was observed by the Apex Court that it is exclusively with in the domain of
the government to decide whether a particular qualification will be considered
sufficient for promotion from a particular grade anid it is also with in the domain of
the government to change the above policy from time to time as no body can claim
any vested right in the policy.

—
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ON FACTS

This Para pertains to the service record of the appellant. While the appellant has not
presented his appointment order and attested copy of service book, hence no
comments.

Incorrect. The statement of the appellant in this Para is misleading one and
meaningless.

In fact according to the prevailing method of recruitment as per notification dated
13/11/2012 (annexure “C” of the appeal ) on S/No: 21 the appointment of PST shall
be made by initial recruitment on merit having the prescribed qualification and age
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of
Establishment & Finance Departments. '

- As replied in fore going Paras.

Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in
accordance with the prevailing law, rules on the subject and to improve enhance the
quality education in the best interest of Public while other contents of this Para are
incorrect, misleading one and denied.

The mentioned rules and qualification in this Para are applicable to those fresh
candidates direct recruitment having the age 18-35 years and intends to enter in the
E&SE Department as PST BPS-12. While the appellant has 32-years service.

Incorrect and denied. The rules/qualification mentioned in this Para is not related to
the appellant being PST. The qualification and other condition mentioned in this
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS-
15 in E&SE Department. It would not be out of place to mention here that under the
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior
PST, and Head Teacher post and the same are not impleaded in'the present petition.

Incorrect and not admitted. No civil servant has legal and vested right in promotion
and policy as held by the apex court while the government has the right to enhance
the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/uplift the standard and quality of education, in
best interest of public. The appellant himself is responsible for not improving his
academic qualifications, teaching skills during his 32-years service, being
connected/attached with teaching profession. :

Moreover the appellant has not filed any departmental appeal representation
through proper channel and in accordance with civil servant Appeal rules 1986. The
alleged/annexed departmental appeal is neither through proper channel no diarized.
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange
enough & question mark on the face of receipt as (annexure“F” D&E of the
appeal) and also against civil servant rules 1986, hence the whole Para is denied
being deceptive one. :

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead ”
the upgraded/promoted and the said rules and those having the higher qualification |
than appellant and waiting for promotion. Hence the appellant has no cause of

action / locus standi to invoke the jurisdiction of this Hon!able Tribunal, hence the

appeal in hand is liable to be dismissed inter alia on the following grounds:-
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A GROUNDS

A Incorrect & not admitted. The statement of the appellant in this Para is false, against
the facts and record. In fact Primary. School Teaching certificate i.e PTC is required
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing
only SSC, be treated on equal footing with other PST teachers having higher
academic and professional qualification, and the same is against norms of natural
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the
subject and without any legal support. ‘

D Incorrect and denied. The statement of the appellant in this Para is based on
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of
service for promotion/up-gradation is mentioned in the said notification i.e in S/No:
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and mear‘lingles-s hence
needs no comments.

G Incorrect. The appellant has been treated in accordance with law, rules on'the
subject constitution of the Pakistan.

H The respondents seek the permission of this Hon! able Tribunal to adduce more
grounds & proofs at the time of arguments.

In view of the above’submis_sion, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. /y
Secretary - | , IK;W

Govt: of Khyber Pakhtunkhwa, '\e Elementary & Secondary Education
(Finance) Department Peshawarw Khyber Pakhtunkhwa
Peshawar. .
Accountant General ' ' Secretary
Khyber Pakhtunkhwa, Peshawar. ‘ Elementary & Secondary Education

Department, fiovernment of Khyber
Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHWA .SE'RI VCE
TRIBUNAL PESHAWAR

~ APPEAL NO.9%s (2013

Versus

Government of Khyber Pakihtunkhwa through,
Secretary Elementary and Secondary Education
Peshawar and Other’s....cooiiiiiiii e, Respondent,.

 (Reply on behalf of respondent No. 4). -

Preliminary Objections

1). That the Appellant has no cause of action.
2). That the Appeliant has no locus standi.
3). That the instant appeal is not maintainable.
4, That the grievances of the appellant not covered under the rules.

Respectfully Sheweth:-

v

submitted that whenever Notification is issued by the Government or any Department,
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated
13.11.2012, is very clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore,
| Administrative Departments (Both) will be in a better position thereby satisfving the
‘ appellant. : S A

[t is, therefore, humbly prayed that the name of this office may be
excluded from the list of respondents.

—/

7
DEPUTY ACCOUP{F ANT GENERAL
v (Litigation)

KHYBER PAKHTUNKHWA.

- Para No. 1 to 8:- Relate with respondent No. 1:td 3, however, it is - - -
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