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;it-: i' ir'l|i aj=r', • o: .,06.20] 6, Counsel for the cippellant. M/S Khurshid Khaii; SO!
! . i ■

iand 1 lameed-ur-Rehman. AD (lit.) alongvvith Mr.; •
i ■■
iM.uhaminad Adeci Butt, Additional Advocate General lor;;; 
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respondents present.
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' ' 'I he matter in question has already been decided by. .' •' j
* ' C* ■*;

this 'Tribunal vide judgment dated 31.05.2016 in Service ■ jh;;' 

jAppeal No. 1343/2012 titled “.laved Iqbal-vs-Govcrninent 

jol'Khyber Pakhtunkhvva, through .[Elementary & Secondary 

[Education. Peshawarh this appeal is also disposed of as 

• per Judgment dated 3.1.05.2016 in the afore-mentiphed! |
. I ' ., I

service appeal. Tlowevcr, the respondent shalf ascertai'n'i. 

ithat the present appellant is a similarly placed person Avitlij
1 /1

appellant in Service Appeal No. 1343/2012. The appeal is' I 

disposed of in the above terms. Parties are, however, left to ;
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bear their own costs. T'ile be consigned to the record room.'' ic !
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1
6 Counsel for the appellant, M/S Khurshid*

SO for respondent No.l, Mosam Khan, AD for 

respondent No. 2 and Insar Ahmed, AAO for 

respondent No. 4 alongwith Addl; A.G for respondents 

present. Written reply hy respondent No.4 also 

submitted. The case is assigned to D.B for rejoinder 

and final hearing for 3.9.2015.

26.02.2015 an 5li
li

■ .r

....
■;

Counsel for the appellant and Mr. Ansar Ahmad, AAO03.09.2015

alongvviih Adll:AG for respondents present. Learned .counsel for

the appellant requested for adjournment. I'o come up for rejoinder;

and linal hearing on 18.02.2016.
% *^.
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■ 28.11.2013 Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to 29.1.2014.
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Vide order sheet dated 28.11.2013 in connected appeav^hlo 

767/2013, this appeal is adjourned to ^ H ^
■ \

\\\ \ .
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7^11-1*1 IVide order sheet dated 28.11.2013 in connected appeal No. 
767/2013, this appeal is adjourned to A ^

\

V
V; \V

Vide order sheet'dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to \

R

767/2013, this appeal is adjourned to ^ f) /h
Vide order sheet dated 28.11.2013 in connected appeal No.

Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to

r|^%:
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013, this appeal is adjourned to ___________________.

READER
Vide order sheet dated 28.11.2013 in connected appeal No. 

767/2013,- this appeal is adjourned to _____________ .
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Appellant with cpijnsel present liu'ard on preliminary.6.08.2013

Contended that the appellant has not been treated !;* accordance//

with the law/ruies. He further contended that similar nature of' H V-■V

. !?■ '
cases have already been admitted to regular hearing: In this respect

• •y
.V' he referred to one in service appeal No.1322/12 titled Ikramullah vs

3
Govt which has been fixed for hearing before the Hon'ble Finali.

/
Bench-ii on 10.10.2013. On the same analogy the instant appc^jjI/

/
also admitted for regular hearing subject to all legal objections. 1 he 

appellant is directed to deposit the security amount and process fee

-/;a
'1

r within 10 days. Thereafter, notice be issued to the respondents.: '

Case adjourned to ^^;@.2013 for submission of written reply

before Final Bench-11.
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* 02.07.2013 Clerk to counsel for the appellant present. In pursuance of 

the Khyber Pakhtunkhwa Service Tribunals (Amendment) 

Ordinance 2013, (Khyber Pakhtunkhwa ord. 11 of 2013), the case is 

adjourned on note Reader for proceedings as before on 26.08.2013.
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Form- A\

FORM OF ORDER SHEET
Court of

Case No., 790/2013

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate
...

%. • 1 2 3

26/04/2013 The appeal of Mr. Shadi Khan resubmitted today by 

Mr. Mati Ullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRA
2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on j ^ ^ ^
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The appeal of Mr. Shadi Khan son of Sardar Ali Khan received loday i.e. on 28/03/2013 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.
i

1- Index of the appeal may be prepared according to Khyber Pakhtunkhwa Service 
Tribunal Pules 1974.

2- Appeal may be got signed by the appellant.
3- Annexures of the appeal may be attested.
4- Appeal may be page marked.
5- Copy of Notification dated 13.11.2012 is illegible which may be replaced by legible 

one.
6- Six more copies/sets of the appeal along with annexures i.e. complete in ail respect 

may also be submitted with the appeal.
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT. PESHAWAR

7^0Service Appeal No /2013

Shadi Khan 
VERSUS

Government of KPK, Peshawar etc

INDEX

S NO DESCRIPTION PAGE
Appeal alongwith Affidavit1. 01 - 05

Application for temporary injunction2. 06 - 07

Copy of the CNIC3. 08

Copy of the pay roll and service certificate4. 09- 10

5-

6- ^

11-X^

Wakalat Nama (In original)7. 29

Appellant
Through:

(MAT! ULLAH K 
Advocate,
High Court, Peshawar 
Office: 17-A the Mall, 
Peshawar Cantt 
Cell # 0300-9060670Dated: : 06‘^ April, 2013
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No "7^ D /2013

Shadi Khan S/0 Sardar Ali Khan (PST) Government Primary 
School, GMPS, Abdul Hayat Koorona, District Karak

(Appellant)
VERSUS

1. Government Khyber Pakhtunkhwa through Secretary 
Elementary and Secondary Education Peshawar

2. Director Elementary and Secondary Education, Peshawar

3. Secretary Finance, Finance Department Government of Khyber 
Pakhtunkhwa .Peshawar

4. Accountant General, Khyber Pakhtunkhwa, Peshawar
(Respondents)

Appeal under Section 4 of Khyber 
Pakhtunkhwa Services Tribunal Act, 1974

PRAYER-iN-APPEAL:-

On acceptance of this Appeal, the notification dated 
13^^^ November, 2012 issued by Government of Khyber - ■ 
Pakhtunkhwa Elementary and Secondary Education 

Department Peshawar, wherein the additional qualification 
of primary school teacher certificate or diploma in 
education were inserted for the appointment of primary 
school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra 
virus the constitution and against the fundamental right of 
the Appellant provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be 
operated retrospectively as for as the case of Appellant is 
concerned and the Appellant need not to have a 

qualification prescribed for initial recruitment of primary 
school teacher for their promotion to BPS-15 as provided in 
notification dated 13^^ November, 2012 since it was not the 

requirement when the Appellant was appointed as PST in 
the year 1980.

I

^4^
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Respectfully Sheweth:-

1) That the Appellant was appointed as primary school 
teacher and serving the Elementary and Secondary 
Education Department District Karak since 1980 as a 
trained teacher, and presently Abdul Hayat Koorona, 
Karak. (Copy of the pay roll and the service certificate is 
attached as Annex ‘A Et B').

2) That the Appellant was initially appointed in BPS-7 the 
post was later on upgraded and by now the post of 
primary school teacher is BPS-12, as such all the primary 
school teachers have now been rendered in BPS-12.

3) That when the Appellant was initially appointed, the 
requisite qualification was only secondary school 
certificate and there was no mechanism provided for 
their promotion and either their pay scale or the post is 
to be upgraded only then they good enjoy the benefit of 
high scale despite their unmatched services rendered for 
decades.

4) That the Respondents after great struggle by the 
Teachers Association for providing them service 
structure which may accommodate the senior teachers 
like Appellant who rendered the service for the last 
more than decade. The Respondents notified the rules 
for the recruitment and promotion for the teacher dated 
13-11-2012. (Copy of the notification is attached as 
Annex ‘CM.

5) That in the abovementioned notification at S. No 21 the 
mechanism for initial appointment of primary school 
teacher BPS-12 is given as:-

Intermediate or equivalent qualification, from a 
recognized board with primary school teacher 
certificate/diploma in education a recognized 
institute or

(ii) Secondary school certificate from a recognized 
board in 2^^ division with 02 year associate 

degree in education from recognized university.

That in the same notification at S No 19 is post of 
primary school teacher BPS-15, which is liable to be 

filled by promotion on the basis of seniority-cum-fitness, 
from amongst senior primary school teacher with at 
least 10 years and having qualification prescribed for the 
initial recruitment of the primary school teacher, as 
already reproduced in the preceding para.

(1)

6)



7) That due to additional qualification for the initial 
recruitment is enhanced in these rules, whereas at the 
time of appointment of the Appellant, no such 
requirement was prescribed, therefore, the Appellant 
was left in the vacuum, without any chance of 
promotion. In this regard the Appellant has also 
preferred a departmental appeal. (Copy of the appeal 
and receipt is attached as Annex & EM.

8) That feeling aggrieved from the impugned rules, the 
Appellant seeks the indulgence of this Honourable 
Tribunal through the instant appeal inter-alia on the 
following groundsi-

GROUNDS;-

A) That at the time of appointment of the Appellant as 
PTC, the requisite qualification was only secondary 
school certificate and no other academic qualification 
or training was required as a condition precedent for 
appointment against this post. Therefore, the additional 
qualification of primary school teacher certificate or 
diploma in education, introduced through the.irhpugned 
rules later on, cannot be given retrospective effect.

B) That the Appellant being SSC appointment in the year 
1980 has to be treated on equal footing at the time of 
promotion with any other PST having intermediate, 
PSTC or diploma in education on his credit but 
appointed recently.

C) That the reach experience of the Appellant as PST 
cannot be ignored and he cannot be left out on the basis 
of new rules framed in the year 2012

D) That the rule of promotion against the post of Primary 
School Head Teacher (PSHT) is defective yet an another 
score, as the Appellant and similar other senior teachers 
have been afforded no opportunity of further 
enhancement by way of promotion or otherwise in their 
service career.

E) That the impugned rule is not sustainable for yet 
another defect. All the rules on the subject of 
promotion in almost all departments give a good margin 
to experience / length of service but this criterion is 
lacking in the impugned provision.

That in the matter of up-gradation of the same post of 
PST from BPS-12 to BPS-15 only length of service of 10

F)

•I



years was required as requisite qualification and no 
other conditions was attached thereto.

G) That the Appellant has not been treated in accordance 
with law, as against the provisions contained in Article 4 
of the Constitution.

H) That the Appellant seeks leave to argue additional 
grounds, after the stance of the Respondents became 
known to him.

PRAYER:-

It is, therefore, respectfully prayed that on 
acceptance of this Appeal, the notification dated 13^^ November, 
2012 issued by Government of Khyber Pakhtunkhwa Elementary 
and Secondary Education Department Peshawar, wherein the 
additional qualification of primary school teacher certificate or 
diploma in education were inserted for the appointment of 
primary school teacher and making it the criteria for promotion 
from BPS-12 to BPS-15 may please be declared as ultra virus the 
constitution and against the fundamental right of the Appellant 
provided to him under the law.

Further, on acceptance of this Appeal, the 
Honourable Tribunal may please be declared that the 
abovementioned amendment in the rules cannot be operated 
retrospectively as for as the case of Appellant is concerned and 
the Appellant need not to have a qualification prescribed for 
initial recruitment of primary school teacher for their promotion 
to BPS-15 as provided in notification dated 13^^ November, 2012 

since it was not the requirement when the Appellant was 
appointed as PST in the year 1980,

Appellant

(^ARDAR Al^ RAZA)
Through:

a

(MATI ULLAH KHAN MARWAT)
Advocates, ^
High Court, PeshawarDated: -26^'^ March, 2013

■■i
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Shadi Khan

V E R S U S

Government of KPK, Peshawar etc

AFFIDAVIT

1, Shadi Khan S/0 Sardar Aii Khan, do hereby solemnly 

affirm and declare on Oath that ail the contents of accompanying 

appeal are true and correct to the best of my knowledge and 

nothing has been concealed or withheld from this Honourable 

Court.

DEPONENT

sATTESTED
l.i n (I I V I!ah an Mf

iistt!



B_EFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

CM No 2013
In

Service Appeal No 2013

Shadi Khan 
VERSUS

Government of KPK, Peshawar etc

Application for temporary injunction to the 
effect that Respondents may kindly be 
restrained from taking any action for the 
promotion of PSTS to BPS-12/15 as according 
to the procedure mentioned in the impugned 
rule/notification dated 13*'*^ November. 2012

Respectfully Sheweth:-

1) That the Appellant has filed the above titled service 
appeal before this Honourable Tribunal, in which no date 
of hearing has yet been fixed.

2) That Respondents vide notification dated 13-11-2012 with 
regard to the fresh education policy has given a method of 
promotion, which is bound to violate the promotion right 
of the thousands of teachers including the Appellant.

That the Applicant/Appellant has prima facie and is very 
sanguine for its success.

3)

4) That the three ingredients i.e. prima facie case, balance 
of convenience and irreparable loss as per spirit of the 
rules for granting injunction are present in the 
accompanying appeal.

5) That in case the injunction as prayed for is denied, the 
Applicant/Appellant would suffer extreme irreparable loss 
as impugned vacancies will be fill up and there would be 
no chance for Applicant/Appellant’s accommodation. 
Therefore, it is in the interest of justice to stay further 
proceedings on the impugned notification dated 13-11-12 
till the final decision of the instant appeal.



6) That the facts and grounds taken in the memo of appeal 
may kindly be considered integral part and parcel of the 
instant appeal.

It is, therefore, humbly requested that in the 
light of above submissions, this Honourable Tribunal may please 
be kind enough to restrain the Respondents frorti taking any 
action tov/ards promoting the PSTS teachers on the basis of 
above noted notification.

Applicaak/Appellant
Through: A.

RDAR ALf^RAZA)
a

(MATI ULLAH KHAN MARWAT)
Advocates,-^
High Court, PeshawarDated: -26'^ March, 2013

AFFIDAVIT:-

I, Shadi Khan S/0 Sardar Ali Khan, do hereby solemnly 
affirm and declare on Oath that all the contents of accompanying 
appeal are true and correct to the best of my knowledge and 
nothing has been concealed or withheld from this Honourable 
Court.

DEPONENT

ItTfSTfO
Kfik A cn

S/OQeri
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GbV£RNM£N"r OF THE J<JiYI3ER PArOifUNKUV/A 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMEKJ-lTMEiN'I .

! r I
NU... LJ. ' il ’.

\
• notifh~:ation

-•
• peshavjar. dated :ht November 13,2012. iI'

I

I .v„';nrPtn4-S;.S,SRC/iVleetin<j/^»r>.'Tfnohir.?Ca(ii-e:- In pursuance of the provisions contained in sub rule (2) of rule 3 of the Khyber Palditunkhwa Civil.

Promotion and Transfer) Roiles, 1989 and in supersession of all Notiacations issued in this behalf, the Elsmentaiy and Secondary 

in consultation with the Establishment Department and the Finance Department hereby lays down the method ot recnjitmeut, 

qualificaiion .nd other conditions specified in the Appendix to this Notification which shall be applicable to all the posts specified in-Colirmn No

I*' .

I-
Serc'ants (Appointment 

Education Department in i
Sr-
5. 2 of the f

ft
said Appendix and the schedule therevviLh.I

\
ilyi/w-T'"' '

SECRETARY TO GOVERNMENT OF THE KIT'^BER PAKITTlTNKHV/A 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.i!

Endst. No. 8( Dale as above.

Ccpy fcp.varded to;-

The Secretary to Govt, of Khyber Pakhmnknwa, establishment Department. 
2 The Secretary to Govt. of Khyber Pakhtankhv.-a. Fina.nce Department.

The Secrcta-/ to Govt, of Khyber Pakhtunkhwa: Law Oepanmeni.__
T^e Se'T'-etan/ I'T'^ber Pakhtcnkhwa. Public bewice Commission PesMawar. 
fne /Acccuniai'ii Geneial, Ki'iyber Paidnu; ^

(EGSE) Khyoer.^aKPb.inkhwa i-eshawar.
.CAV.X;

I &

■Z

-H
Oo.vh-d’.wo 'i.u..,

b.
,is Direct:G,
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■ Minimum qualification and cAperience tor .
iaitiai appointment or by transfer._______

Second ' class Bacheior's Degree- with two 
subjects as ' Chemistry, Botany, Zoology, 
Physics,. Mathematics, Statistics Humanities 
and other equivalent groups from a 
recognized University; or

S.No. j Nomenclature of the 
-----------------------post____ __ iimit.

5...,... 4-.-—•I2.1. (a) Fifty percent by prdrridtion on the basis 
. of seniority-cum-fitness, in the following 

manner:

l8to35(i)Secondary School Teacher 
(BPS-16).

1. -
fyears.

V-
forty per cent from amongst the 
Certified Teachers (General), 
Certified Teachers (Agriculture), 
Certified Teachers (Industrial Arts) 
and Certified Teachers (Home 
Hconomics) with at l^ast five years* 
service _ as such and havmg ; 
qualification mentioned 'in cclumn 
i'NO. 3;

(ii) four per cent from amongst the 
Drawing Masters with' at least five 
years service as such .and having 
qualification mentioned in column 
No.3;

(iii) four per cent from amongst the 
Physical Education Teachers With

■ at least five years service as such j 
in menfieeed .

* I

in cehinin No. 3;___________J

(i)
<>

(ii) -M.A in Education or Bachelor's Degree in 
Education, from a recognized University.

*
f

/

»

9

W /\

( ■--¥ !:;
I

-----i u
1
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I
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p-::; •
;Ins inaction• r

.1 ;:
and' having q’loilfioatlonoUi^u

mentioned in column No. 3; and
I

1

(v) one per dent from ' amongst the 
Arabic Teachers with at least tive 

such and having 
in Column

I

years service as 
qualification mentioned 
No.3;and

i.

I •
IV

fifty per cent by initial recruitment. i.
(b)
By promotion, on the basis of seniority-cum- 
fitness, from amongst A^rabic Teachers, wtt., a i 
ieasr five years service as auett auu 

I qualification aS prescrioed for bauml 
recruitment of Aruui^ tcacnci.

i -

i
Senior Arabic Teacher 
pSAT) (BPS-td)

2. I

Ii
i
‘1

3
II /.=1 By promotion, on the basis of senimity-cum- 

fitness, from amongst Theology Tsacners wuh 
at lea^t five years sei-vice as such and havin„ 
qualification as arescribed for initial recruitmem 
of Tlreology Teacher.

Senior Theology Teacher 
• (STT)(B-16).

j. \f« v\A It ■ -■!
.1/ :

the basis of seniority-cun> vj 
Certified Teachers

3UCh

;
1 3y oromotion, on 
' fitness, tfom amongst

ith a I least five years service as
i ii ^shTq^TCertified Teacher 

(SCTXucneral)
i

^ (Geiteral).
and haviiig H^tuiirivmtion a.0 pic--

f orCeriinedTeacher (tjenenui

v/i
1 ;: 1I / T-l 11 C' ' A \

I t-* ■ l v',/. ! 1I■ recruitmen1 . I
I i 1

7
h

1
If



i

r:

; -T.^naCr Oe'iTiiriec:
I (fudiisuia! Arts)' 
! ic.ro>-ii;M.

icacner
i i ijy’. f;i>;rROtiOn ■-‘ii i.iic ujioi.s 0,1

-niongst' .Certinpd ^
years ser/ice [•

i as such and having quaiificaiion as prescribed j ■ 
ior initial reoruitmeaf of Certified 

•(fiTdustrial--Arts):

IL

•! (inaustfiai Arts), vvun afteast tive

Teacher
;■

Senior Certified Teacher
(Agriculture)
(BPS-16).

By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified * Teachers 
(Agriculture), with at least five years service as 
such and having qualification as prescribed for

of Certified Teacher
r •initial 

(Agriculture).
recruitment

t.
7. Senior Drawing ^Master 

(BPS-'ld). By promotion on the basis of seniority-cum- 
pness^from 'amongst Drawing Masters, with at 
least five yenr. service as such and having ^
qualification as prescribed for initialTecruitment I 
of Drawing
By promotion, on the basis of seniority-cum- 
fitness, from amongst Certified Teachers (Plome 
Economics), with at least five years service as 
such and having qualification as .prescribed for ' V' 
initial recruitment of Certified Teacher THome ’V'"
Hconcmics).

^1 By promotion, on thel;asis “^jf 3eniority-c.w 
! iitness, from amongst Physical Education I 
Teachers, with at least five years 

i and having qualiiication as prescribed tor initial I 
j fecruitmerit of Physical Education Teacher.

5

fj

8. Senior Certified Teacher 
(SCT) (Home Economics) 
(BPS-16).

;
it

1
•! ,
1

i
« ! ,1- \

9. Senior Physical Education 
Teacher (3PS-16). ' " !\ /! I V. I 'I

I service as such )
I

;
I

f!
J



O; oI•'.lii; S-vv oreco^inized Hocmi ^viih ShaddatuU yea^.
\«iainiu rii uiw^iu. ....i
u recognized lanzimuacui r/aiaqu 

‘or Darul Ulocm-Saidu Sharif Sv^at, Darul
■ ■ -- ■-utoom Charbagh Sv/at-rDarul Ulooiu.Chiral

Darul Uloom Darosh Chvtral and any_ other 
Darul Uloom,/as notitied by

iOrv;:-bic feacher (AT; • V
-7

__^
• I lauaf so.t lY

V — —
'?T • —-TT'*

jGovemmciU-run
the Government from time to time, or 
Second Class Master’s Degree in Arabic from 

rprnpnized University^_
"sScond Class Secondary School Certificate,
from a recognized Board 'vvith Shahdatul 
Alamia from a reco'gnized Tanzimatul 

Madaris or Darul Uloom Saidu 
^hari: Swat, Darul Uloom Ciiarbagii sv/at, 

Chitral, Darul Uloom Darosh

(i'O initialcent , bySeventy-five per
recruitment; and 
twenty-five per cent by promotion, on the 
basis of seniority-cum-fitness, from
-..nir-ngst iho Senior Qaiis, wf-h a:

and • having

»
(a)20 to 35

years.COTheology Teacher (TT)
(3PS-i5).

ll.
(b)

service
prescribe

five years
quuiiiicaUOii
recruitment of Theology Teacher;

availability of suitable 
promotion, then by initial

I Darul Uloom _ ^ ,
Chitrai and any oiaci Dovcti.mcm run

notified by the Government trom

•liTD;forI

Uloom, as 
time to time; or Note: In case of non 

person for
recruiiiTient.

7 . 'By promotion, on the basis of seniority-cum- 
from amongst Qatis, with at le^t hvo 

I vears service as such and having aualifica...,on j/^;
I prescribed for initial recvuhme^_„ ------ 1 '

:e:- by inlTal

(li) Second Class Master’s Degree in Islamiyat 
from a recognized University. \A\

\--

Senior Qari 
(BPS-15).

12.
1 •

rr’er-t; ?.nd1■ r ervy xf4f7,,-i,.n,r’7n7er:;corMuivaientquaiinca[ion tVom a j i6L..Ja j
Ceaified_iea^.__Hiii2:---------I Certined Teacher
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at ri’-rt service and having |
qualification pcescribed • for 

, recruitment of iCertified 
(General):

1•i t. . . r>:., I ^
1 IUVLIC|1«3 iI4A ti

I

initial
Teacher

Provided that if no suitable 
candidate, is available amongst tlie 
Primary School Head Teachers for 
transfer, then the posts will be filled by 
promotion on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least five years 

havirjg qualification
(*\ f

4 W4 w ^

}

1 %
f

i
i
!
♦ t service and 

prescribed 
• Certified Teacher (Generai).

I
I

I iLiitiai
1

1

Note: In case of non availability of suitable 
person for promotion, then by initial 

_____ recruitment.________
(a) Forty per ednt by initial recn/itment; and

(b) sixty per cent by promotion, on the basis

$
I 14. Certified Teacher

(Industrial Arts)
{ (BPSH5).

(i) Bachelor’s Degree^ from a recognized 
University with two years training in the 

. relevant technical subjects from 
Government industrial or Go'A TeclLn.ioai 
Vocational fnsiiuue or Center; or

18 to 35
years.

tI

N I'v /:sv}

any;
I
I

of seniority-cum-fitaess, rfom amongst ! 
the Primary School ‘Head Teachers with !\ / /
at least tive years ser/ice and having j

for inirial I
recnjitnient of Certified Teacher j

t

cualification nrAc.Ti hpiH: I r-. /L,\ Bachelor’s Degree from a recognized

)

t< X
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candidate As available amongst the\ 
Primary . School Head Teachers ^ lOi 
Promotion, then the posts will be tilled 
by promotion on the basis of seniority- 

fitness, from- amongst Senior 
School Teachers with at least

having 
initial 

Teacher

!•t' noi : '-i- •isiv. - •-

heu._.ci 1.1I ■v_.encer;
Teacher, Agro tecbmical (Liidusiria! Arts).

cum- 
Primary 
five andserviceyears
qualification prescribed

Certified
for

ofrecruitment 
(Industrial .Arts).

suitable ;! Note' m ease nr riuii avauaDiiitv kj± ^ 
for promotion,, then

recruiiment. ___________  __ - ,
Forty cent by Initial recraitment, an-

iniciai!•1 I •ny
■i i 1 ,1 1I

(a)18 to 35 
years.

from a recognizedBachelor’s Degree
University with one . ^
A<^riciilture from any Government institute or 
center with nine . months training uom , .
Govemmeat Agro ■ Technical Teacher ■ ;
Training Center -of the- leve!--or ■ Certihed . 
Teacher Agro Technical (Agnciuture); or

(i) nt by promotion, on the basis 
from amongst

With

year training mCertified Teacher
(Agricultore)
(BPS-15). . ^

15. (b) sixty per ce
-■ of seniority-cum-fitness

the Primary School Head Teachers,
at least five years service and having 
qualification prescribed tor mitia!

Certified

j

i

j
1 1 \,A-\A

i feacher1 ofcecraitment
(Agriculture):

■i

/
\. ione ofBachelor’s Degree with Avgriculture as 

uic subject, horn a rccogr.meu v^., • -- suitableProvided that if no
is __ available amongst _ _ me

-I 1!
recognlzed^ 1

% %i ri

y
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the basis
Forty per cei TSto35|"l?)

service trainiijg from 
Technical Teacher

rpnt bv promotion, on cent oy p amongst
’ with

i

of "^^“io^y'sXS Head Teachers

the Primary Scao^ -
Ascrifcpd for mitiai j 

having qnalummion^^^. 1
rceia'uuiom ot ----- 
Economics):

(b)C^SffodTSSer(Home

Economics)
r-RPS-15).

ofone16. with tn 
Agro

AUniversity 
Government
Training-enter, or
rertilid Teacher

i

• % I i
5 *with Home 

from iniy i 
ith

Certificate 
.iT cnniPOtS-. Econormes as U- m ^,, 

Government Training
Bachelor’s Degree -

I1 I% I1i*1 !

suitable

^-raJSbif-—-
of senionty-cum- s^-

: or the: 3

;• from a recognized |
months trainmg ttom 
. Tpchnical. - Teacher 1, 

^ , level of tne 
Technical (Horne

xa\candidate
Bachelor’s Degree 

with nine
\^''niotion,theathepo=^ 

the basis
(id) /University

Oovefnrr.ent.....
Center ' 
Teacher Agro

pro /promotion on 
fitness, horn 
School Teachers 
. and

sniongst Senior Primary i 
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C^Tufiid Teacher rUonie beonomics}-
L'niversuy '-vc.n vuw ?

P ’ia-.n- aVailahiluy. o,r su.uauiv t. . — ^ »■;— r*
i.icll'-iUii w.i-.

moaths training from j
jir xf -x_. : ^

i 1 ut
*'lfrom any ’ Governmcn'. 

ifistitute with nine ■ _ ,
Gbvernraeat Agio ■■ .Technical lea^e^ 

of the level ot certitiea

I

for promotion, then, by initialperson
recruhlment.■;

I

Training center .
‘ Teacher Agro Technical fnome x^ccnomics).^ i <3]

!
initialbycent(a) Eighty per13 to 35 

years.
Bachelor’s Degree from a recognized University

Master. (DM) course.
recruitment; andDrawing'Master

(BPS-15).
17- with one year Drawing

on the 
from

School Head 
■ Teachers with at least five years ser/icc 

M,„-l havins qualification prescribed for 
initial recniitment of Drawing ivlastsr:

twenty per cent by promotion
'of seniority-cum-fitness.

Certificate. j(b)I basis
j

omr\novr I'nc1 I j /)I

•i
■\

V- suitable■ Provided that if 
candidate is .available for promotion’then

basis of seniority-‘cum-fitness, ^ x ' ,
School Teachers

1 no<
•• ij *

V '
the

from Senior Primary 
- ith at least five years service and haypi 
quaiification prescribed for initial \
recruitment of Drawing Masiei.

! '4* on0 O V/o'.q
I

I W1 , v / ;-,A.' ;x. II'C'i

j .

ncn'av?.iiabiUt.y ; of suitable j 
candidate,for promotion .then by iniaam

NoteI ,
I

t: ! it n’.an t.1
i

J

(



\

■ .■ b

. 'tf ■:r

I Bachelor'^ De^rt;e ivoni[•[ivsical Education 
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I vv It.xt y Wv^i. y s.

.course or .4nriy; cqatviiKi-..;- 
qiialiflcation.
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I

ULiici CuUiVulcnt P I rvvenry p^r cent by'pruftu.ii.m, un d.c 
basis of

il.H i

. seniodty-oum-atness,. troni 
Primary School. Head 

ieacners with aideasr;fiTe'yearS"''serv"rce‘ 
and having qualification prescribed for 
initiai recruitment of Physical Education 
Teacher: •

.1
1
i
j
?

Provided that if no suitable 
candidate is available for promotion then 
on the basis of seniority-cum-fitness, 
from amongst Senior Primary School 
Teachers with at least five years 
and having quaiificarion

f

t
( service

presrrined u;i,' • 
* initiai reemitment of Physical Education ! 

Twicher I

1
I .

1

/

Note: In case of non-availability of suitable 
candidate for promotion, then, by initiai i

recmitmeni. i

Primafy Sch.ooi Head •_ 
Teacher fPSHT)
(BPS-15).

19. a

[ By uromotion-i on .the basis of seniority-curn- 
litness, trom amongst Senior. Primary Schoo! 
teachers vvith at lease ten 
having qualification prescribed tor

L
Iro. \i

^6^ years • ser-ice and
initial

Primary- SciivoiI20. •Senior Primary School I *I ;
•By prcmocio.p., on '.lie ha.si.f; of senioritv-iciiciici '..Er'b-14'/. cum- I

'ry N,-; 1 J,!
I

I
'•1

i

;

i
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«
merit at Union CouncilBy initial recruitment________________

fev^irprcTv^ed that if rro'suitable candidate ■ is- 
within the Union Council is available, then from 
the adjacent Union c-ouncils on merit.

onl^to35
years.

Intermediate or equivalent quaUfica_don,_ from 
a rec^nlzed Board with Primary School 
Teacher Certificate/ Diploma in Education 
from a recognized Institute; or

(ii) Secondary School Certificate,
recognized Board in second Division with 

years Associate Degree in Education 
from a recognized University.

I School Teacher
' (BPSir2)7

1.
s
t!

from a /

;two

%
By initial recruitment.18tc35 

years. '
HPiifz-e-Ouran and Oirat Sanaw’ith1 iXltCiilix.'d i ti i. O ^ Ii Oarii-i.. »I from a recoahized Institution.
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Yiterion cmd other conditions for direct recruitment against the below mentioned posts snad be as under:-. .Sekctio}i_c.
y
L--Arabic teacher 

"Educational Qualification 100 f ■Total Marks: V

i
Marks obtained X 20/ total marks = 
Marks obtained X 20/ total marJcs =

;ssc
HSSC

Marks obtained X20 / total marks =BA/BSc
M.A Arabic/ShahdatulAlamia Fil Uloomiil Arabia waH 
Islamia from a recnomized Tansimudtul Wafaqitl Madaris 

I Other MJJMSc/M.Ed/M Edw '
L...--------------- ---------- ----------------------------- --------------------------------------------
i j fO’-:l/DUr\ * . , .

lYli, tHUA,

Marks obtained X 20 / total marks =

Marks obtainedX15 / total marks =
Ii Murks - 05 I

I ■ , (j

\ /''tX /
N/

^ ■

Thenlooy Teacher /a j

Total Marks 100 -\-Cctegory of Qualification
f
h •Marks obtained X 20 / total mcrh ~ • ?SSC

*- - • I Marh obtained-. X 20./ total marks, =HSSC ..
I1 Marks obtained X 20 / total marks =BMBSc

I Marks obtainedX20/ total marks ~

I Marks obtainedX15/ ioial/narks --
MA/MSc/M. Ed / MA Edn 

isiamia from a recosT'd^^d Tdn^nuaniliyufdQid Mcdai-ls
TIFhUJFhD

1 I-/7i7 T flr\n»i III ,.Jynbin 'xol1 % r I T.l

• ; Marks = 05

1'

/ ' ;

■ )



. i

•:
'*.*. ■

M Hi ■
I H

: r,}!,’qr.r-;‘0{ Oiy-i--'-l
ntUf »

OMarks obtainedX 20 / iota! marks _ 

Marks obtainedX 20/ iotai maixs — _ 

: 20 / total markT^

Marks obtained 2( 20 / total marks -

SSC

Oiri Sanad from~a recognized 
'Institution. o.« !

(
HSSC

B.A/SSc
Marks obtained X15 / total marks.

Mi/MSc/ M. / X2A Edu
Marks — 05 i

MPhil/PhD *I

% \A' ;/ i
;

i f
V / 'Certified leacher

(General; Jndiistrial Arts', Agriculture Heme Economics) (K (>*

For Candidate of Science group

marksJoTIIH^^ 
5 Extra marks for M.Sc will be added to the total 
.-or^ obtained hvo candidate during his selection

I

>Total Marks 100 For Humanities group at
Iniermediale/Graduathn-Level . __

Marjes obtainedX 23/total marks ------ -

Marks obtained X20 / total marks — .j-----

Maries obtahied X20/ total mar:<s - 

I Marks obtained X20 ■' total marks —

'T ! 5 /cOiOt fnur>\~i -___

Category of Qualification
\

I

K SSC
f

iHSSC * ;• r
T

BA/BSa ‘

CT Cerilficaie/ Diploma in Education
\ /:iDE^__________—----- -----------

idA/MSc/M.Ed//VM EduI ...... 1

! MarX 05. \ MPhXFhD
' /

J

f

r
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" V'‘
'V ly /jci^i iru^y^ "------ f------ \~^IiJ^ob:ciUicd

” Marks = 05

"NV1

I ••MU t
i

\1 r

ai^dUM^^cknce groupPhysicaLMiSSii^^^ ■' For
Total Marks 100

! J

^JfcpKfohta^

i
J .

.
I ccr

H5’SC -rncuks 7
----- H! BAJBSc, AlT'xJnJ loial marks - i

Marks 0^-t I
/’'ni-tiilfata 4"'1t jDrc. O' »*»

IJ..'TMMMSc/MBd'yA
!
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Category of Oualificalion ■. Total Mark^ 100 For Humanities group at 
Intermediate Level
Marks obtained^20 / total marks =

For Candidate of Science groiio
\ssc

5 Extra marks for FSc, 3 Extra marks for B.Sc and 5 
F<tra marks fot'M.Sc will be added to the total ‘ 
score obtained by a candidate during his selection

HSSC •;Marks obtained X10 / total marks =

BA/BSc Marks obtained X 25/ total marks ~

PST Certificate/ Diploma in 
Education /ADE.

Marks obtained X20 / total marks =

ikLAyXISc/XI.Ed / /vIA Edu Marks obtained X20/ total marks =
MPhi'j'PhD Marks = Oo

:

vv
i/\

(\ /
°PP0m‘>nen, as per prescribed rule and the ..ill gei the docun-mls Ij.e.. f.^. ,h^ .ssuance of appointment orders within shortest possible time, not exceeding ninety (90) days

tlT"! ^‘‘r appointing authority shall be displayed for ten days to receive the objections/appeals, if am, and shall issue the htal

. iicj.ea docwnentis) is/a,e jounu faxe, forged, bogus upon scnithiy/ verification, the service of the teacher

■ ................... ................Dizeemat-iiFy/q/cqu! Xfaaaris. Daru! Uloom S?.idu Sharif Sv/at Darid f Hodn, c.,,.. n....,r ,
Uioom Darosh^GhUrd arid any oter Govenunent run Dana Uioom, a< uoiiried by i!.c Guvornmentfrom dtiXlmfaeZZaiSZ dXnfZ
appom-ment agamsl the posts oj Arabic Teachers or Theology Teachers, as the cane nmy be. ■■-pe,e oj

ver

!concerned shall be terminated and the amount \-
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THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR'!•

SERVICE APPEAL No: ^13.

Applica^
/

V
VERSUS

1 he Secretary Elementary' & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &

.......Respondents
PARAWISE COMl^NTS/REPLY FOR AND ON BEHAI.F OF THE RESPONDENTS 
No: 1» 2, 3 & 5. ^

>

Respectfully Sheweth;-

Preliminarv objections

1 The appellant has no cause of action/locus standi.

The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Hon! able Tribunal hence 
liable to be dismissed.

4 The appellant has not come to Honlable Tribunal with clean hands.

5 The present appeal is liable to be dismissed for non joinder/mis-joinder for 
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

The instant appeal is against the prevailing laws & rules.

The appellant is stopped by his own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the present 
circumstances of the issue.

10 This Honlable Tribunal has no jurisdiction to adjudicate the present appeal.

The appellant has not submitted any departmental appeal through proper channel 
and in accordance with Section -22 of Khyber Pakhtunkhwa civil servant Act 1973 
^d civil servant appeal rules 1986. Hence the present appeal is not tenable and 
liable to be dismissed.

That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion 
and Transfer) rules 1989, authorize the department to lay down the method of 
appointment, qualification and other conditions applicable to the post in 
consultation with the Establishment & Administration Department and Finance 
Department. Hence the appeal in han^ is liable too be dismissed.

That it was observed by the Apex Court that it is exclusively with in the domain of 
the government to decide whether a particular qualification will be considered 
sufficient for promotion from a particular grade and it is also with in the domain of 
the government to change the above policy firom time to time as no body can claim 
any vested right in the policy.

2

7

8

11

12

13



A ON FACTS

1 This Para pertains to the service record of the appellant. While the appellant has not 
presented his appointment order and attested copy of service book, hence no 
comments.

2 Incorrect. The statement of the appellant in this Para is misleading one and 
meaningless.

In fact according to the prevailing method of recruitment as per notification dated 
13/11/2012 (annexure “C” of the appeal) on S/No: 21 the appointment of PST shall 
be made by initial recruitment on merit having the prescribed qualification and age 
as in columns 3 & 4. Moreover, the same rules were framed with the consultation of 
Establishment 8c Finance Departments.

3 As replied in fore going Paras.

4 Correct to the extant that respondent department notified the rules for the
recruitment and promotion for the teachers of various cadres dated 13/11/2012, in 
accordance with the prevailing law, rules on the'subject and to improve enhance the 
quality education in the best interest of Public while other contents of this Para are 
incorrect, misleading one and denied.

5 The mentioned rules and qualification in this Para are applicable to those fresh 
candidates direct recruitment having the age 18-35 years and intends to enter in the 
E&SE Department as PST BPS-12. While the appellant has 32-years service.

6 Incorrect and denied. The rules/qualification mentioned in this Para is not related to 
the appellant being PST. The qualification and other condition mentioned in this 
Para relates to senior PSTs BPS-14 and their promotion to Head Teacher post BPS- 
15 in E&SE Department. It would not be out of place to mention here that under the 
said rules/policy hundreds of PSTs has already been upgraded/promoted to senior 
PST, and Head Teacher post and the same are not impleaded in the present petition.

7 Incorrect and not admitted. No civil servant has legal and vested right in promotion 
and policy as held by the apex court while the government has the right to enhance 
the qualification and standard for recruitment and promotion in order to maintain 
efficiency in service and to improve/uplift the standard and quality of education, in 
best interest of public. The appellant himself is responsible for not improving his 
academic qualifications, teaching skills during his 32-years service, being 
connected/attached with teaching profession.

Moreover the appellant has not filed any departmental appeal representation 
through proper channel and in accordance with civil servant Appeal rules 1986. The 
alleged/annexed departmental appeal is neither through proper channel no diarized. 
The mentioned appeal dated 7/12/2012 is posted on 8-12-2011 which is strange 
enough & question mark on the face of receipt as (annexure“F” D&E of the 
appeal) and also against civil servant rules 1986, hence the whole Para is denied 
being deceptive one.

8 Incorrect & not admitted. The present appellant does not fall within the definition of 
aggrieved person and there is no reason for the petitioner to be aggrieved from the 
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead 
the upgraded/promoted and the said rules and those having the higher qualification 
than appellant and waiting for promotion. Hence the appellant has no cause of 
action / locus standi to invoke the jurisdiction of this Honlable Tribunal, hence the 
appeal in hand is liable to be dismissed inter alia on the following grounds:-

I

t

*'ic.
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C<^GROUNDS
«

A Incorrect & not admitted. The statement of the appellant in this Para is false, against 
the facts and record. In fact Primary. School Teaching certificate i.e PTC is required 
qualification for PTC teacher (now PST), hence the whole Para is denied.

B Incorrect and not admitted. How it can be justified that the appellant possessing 
only SSC, be treated on equal footing with other PST teachers having higher 
academic and professional qualification, and the same is against norms of natural 
justice and merit.

C The statement of the appellant in this Para is baseless against the law, rules on the 
subject and without any legal support.

D Incorrect and denied. The statement of the appellant in this Para is based on 
malafied motives.

E Incorrect and not admitted. The statement in this Para is against facts. The length of 
service for promotion/up-gradation is mentioned in the said notification i.e in S/No: 
19 & 20 in column: 3.

F The statement of the appellant in this Para is ambiguous and meaningless hence 
needs no comments.

Incorrect. The appellant has been treated in accordance with law, rules on the 
subject constitution of the Pakistan.

The respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds & proofs at the time of arguments.

In view of the above submission, it is requested that this Hon’ able Tribunal 
may very graciously be pleased to dismiss the appeal with cost in favour of the 
respondent Department

G

H

ADirector
Elementary & Secondary Education 

Khyber Pakhtunkhwa 
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E.

BEFORE THE KHYBER PAKHTUNKHWA SERIVCE 

TRIBENAL PESHAWAR

APPEAL N0.7f^ /2013.

Appellant.

Versus

Government of Khyber Pakihtunkhwa through, 
Secretary Elementary and Secondary Education 
Peshawar and other’s......... ............................. Respondent.

(Reply on behalf of respondent No. 4)

PreliminaiT Objections

O- That the Appellant has no cause of action.
That the Appellant has no locus standi.
That the instant appeal is not maintainable,
That the grievances of.the appellant not covered under the rules.

2).
3).
4).

Respectfully Sheweth:-

Para No. 1 to 8:- Relate with respondent No. 1 Ao 3, however, it is ^ 
submitted that whenever Notification is issued by the Government or any Department, 
then it is Obligatory for the Departments to follow the rules. Verdict of Notification dated 
13.11.2012, is vei7 clear, therefore, the appellant is not entitled for any benefit.

The appellant has no grievances against this office, therefore. 
Administrative Departments (Both) will be in a better position thereby satisfying the 
appellant.

It is, therefore, humbly prayed that the name of this office may be 
excluded ijom the list of respondents.
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