BEFORE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

'PESHAWAR.

SERVICE APPEAL NO. 1443/2012

Date of institution ... 22.10.2012
Date of judgment ... 25.07.2016

Shahid Rchman S$/0 Bahadar Zaman -
R/O Talib Khel Bhattani, Fx Naib Qasid,
GPS Kotka Bahadar Khan ¥R, Lakki Marwat. A :
' | : .. (Appeliant)

- VERSUS

1. Agengy Education Officer, IR, _[,al{'ki Marwat.

2. Director of Education FATA, FATA Sccretariat, Peshawar.
3. Secretary Fducation FATA, FATA Secretanat, Peshawar. :
A (Respondents)

S]i-ll{\,!/l(lli-:' APPEAL,_UNDER SECTION-4 OF _[HE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL_ACT, 1974 AGAINST JHE OFFICE ORDER NQ. 2027/33
C DATED 11.06.2013 OF RESPONDENT NO. { WHEREBY SERVICES OF 'I'HE
 APPFLLANT WERE TERMINATED W.ILE DATE OF APPOINTMENT FOR NO
'uaa(;li\'l_, REASON, . .

M. Arbab Saif-ul-Kamal; Advocate. : .. Forappellant.
Mr. Ziaullah, Government Pleader . TForrespondents.
MR ABDUL LATIF - - MEMBER (EXECUTIVE)
MR. AHMAD HASSAN . MEMBER (EXECUTTVE)
JUDGMENT
ABDUL LATIFE, I\T/IEM'BE'R:- - Tacts giving rise to the instant appeal are that

on 01.01.2013 FinanccE Department, FATA Secrctariat, Warsak Road, Peshawar
- circulated/issued letter \vllcrcby 1,797:'p0sts ()fvari()us nature were created in the sé;hoois, ‘
efc. Thal as per the due proccdure,éappcllant was appointed as such vide order dated
21.01.2013 by Agency Fducation Officer, TR Lakki Marwat. "That appei"ani used (0

perform duties in the said schoofs with great zeal when on 11:06.2011, the same authority

issued ogder of termination of the appellant from service for no legal reason. That on: *

28.06.2013, the appellant submitted appeal before respondent No. 2 for reinstatement in /5
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bich met dead response till date and hence the instant service appeal with a prayer

ceptance of this appeal, order dated 11.06.2013 of Agénéy Education Officer, 'R

[.akki Marwat, respondent No. 1 be sct-aside and appellant be reinstated in service with all

1t s.

‘he learned counsel for the appellant argued that the appellant who was appointed

| .
[V on 21.01.2013 in the Public School Kotka Bahadar Khan where he served for

months. That services of thc'appcl]ant were terminated on 11.06.2013 with effect
date of his appointment and departmental appeal submitted to respondent No. 4
) ; .

inst on 28.06.2013 was not responded within the statutory period and hence the

ppeal. He argued that no charge sheet or statement of allegations was served on

fant, no inquiry was conducted in the matter and-no show-cause notice was 1ssued

v

> order was void ab-initio and nol maintainable under the law. FHe further argued

r of termination of services were given refrospective effect which was not a valid

LR

order and further contended that no cogent reasons were recorded while terminating the

MR-G78 was n():l adhered to while dispensing the scrvice of the appellant and

4 order was therefore liable to be set-aside. He prayed that on acceptance of this

- appeal appellant may be reinstated in service with all back benefits.

The learned Government Plea:dcr resisted the appeal and argued that the appellant

a civil servant, he was not appointed in the prescribed manners end was only

1 as nomine of APA and. that too on contract basis. He further argued thar the

school where the appellant was appointed was not functional, the appcellant was not

examined, charge of the post was not assumed and he did not draw any salary

: | TR .
¢ said post hence appointment had not taken any effect. He further argued that not

departmental appeal was‘.fsubr'nittcd by the appelant and the appeal, being devoid of any

1y be dismissed. .

4. " Arguments of learned counsels for the partics heard and record perused.

‘rom perusal of the record it transpired that the appellant was not appointed against

st in the prescribed manner as the record docs not contain that required codal

iy i

bf the appellant. He further argued that principle of Audi Atrem Partem in terms of

T .-\éf’_’é‘é 1
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formalities such as advcrllscmcm constitution of Dej sartmental Sclection Committee,

fr’amlﬁ

¢ of merit Tist et¢ were not fulﬁllcd before the appointment of the appellant in the
conceined public s(,hool The lLL()ld is further deficient with respect 10 medical fitness,

assumption of charge of the post and drawal of salary against the post which indicales

that tfhlc appellant was not appomtcd in the modc and manners as prescribed in the rules.

L
In- thcl\cu cumstanu,s we do not find any force in the instant “appeal and arc theretore
mclm*d not 1o mtu fere m the matter and order passed by the u)mpucnt authority is
thuc,fdl)m lcﬁ intact. ':a.l‘he appeal .being devoid of mcrns 18 dismissed. Parties are,

however, left to bear their own costs. I'ile be comngncd 1o the record room.

-Qur this judgment will also ‘.dlsp()sc of in the same terms Service: Appeal No.

- 1439/ ()1 3 ulmd “Abdullah Khdn -vs-Agency Education Officer, FR Lakki Marwat”,

Suvu,c /\ppoal No. 1440/2013 uhcd “M. Adnan Khan-vs- A cncy i:ducation Officer,

}R l,dkkl Marwat”, Service Appeal No. 1441/2013 tilted “Faisal Ahmad-vs-Agency

'lE‘,duca;t'ion Officer, IR Lakki Marwat” and Service Appeal No. 1442/2013 tilted “M.

l
Kamr’inws—/\gcncy Fducation Officer, FR Lakki Marwat” wherein common questions

+

. ° . . | B
of lawland facts are involved.

25.07.2016

(ABDUL LATI)
Member

oD HASSAN)
Member




25.07.201

be consugned to the record room. : f
ANNOUNCED ' : /
.25.07.2016

“"—:,

SRt

Counsel for the appellant and Mr. Daud lJan, Superintendent

alongwith Mr. Ziaullah, GP for respondents present. Arguments heard and

record perused.

1
i

Vrde our detalied judgment of today placed on file, tn the dsdecd

circumstances, we do not find any force in the instant appeal and are
|

therefore |inc1aned not to interfere in the matter and order passed by the

conﬁpetem%: authority iS’ therefore left intact. The appeal being devoid of

m@ﬂtﬂ is d:smlssed Palrtle‘; dare, hOWPVPI’ left to bear [hPII’ own costs. File

Member
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12.05.2015 | Counsel for the appellant, M/S Daud Jan, Supzit for respondent
' No. 1 and Javed Ahme-d, Su:pdt. for respondent No. 2 alongwith Addl: AG
for resbondénts present. Para-wise comments submitted. »_The appeal is |

~assigned to D.B for rejoinder and final hearing for 29.10.2015.

129.10.2015 Junior to counsel for the appellant' (Ms. Uzma Syed,
\,v\ ; 1Advocate) and Asst: AG for respondents present. Rejoinder on
¥ . ’ -
o (\w\_\ [
RPN "~ behalf of the appellant received, copy whereof is handed over the
AR ' L .
o a% 1 J . .
TN ~ respondent-department.  To c¢ome up for arguments on
Member _ o Metaber
04.05.2016 Counsel for the appellant and Mr. Daud Jan, Supdt
alongwith Mr. Muhammad Jan, GP for respondents present.
‘A‘rgumen‘ts could not be heard due to leaned Member (Judicial) is
- on leave, therefore, the case is adjourned to 25.07.2016 for
N arguments.
[} ‘\\'\L
AN

.
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15.09.2014

26.11.2014

g . 10022015

Counsei for the appellant and Mr I\/Iuhammad Adeel Butt ‘
AAG with Daud Jan, Head Clerk for respondents present. The " A
learned I\/Iember (Judicial) is not working due to a recent order of x

the Hon’ble Peshawar High Court affectmg his status as Dlstrlct I& l b

Sessions Judge. To come up as before on 26 11. 2014

~ Junior to counsel for the appellant and 'Mr.‘ :
Muhammad Jan, GP with Daud Jan, Head Clerk for the = ' ". A

respondents present. The Tribunal is incomplete. To come up ';
Il

for the same on 10.2.2015. i
; :,"l ‘.
g
; A,
' N
4 '

" Agent of counsel for the appellant and Assistant A.G 'fo,r;
respondents present. Written reply not submitted. Requeéte]d f:or
adjournment. Adjourned for written reply before S.B to 12.05.2015. -' I;

. ; | - ‘
;- Chairman = . o
o ’
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Z » 08.01.2014 4370) 03 ﬁéappellant present. Preliminary - arguments

heard and caserﬁ!e;perused Counsel for the appellant contended that

ﬁ%ggébeen treated- in accordance with Iaw/rules
) Agamst the"lrnpn'gi?fid éérder dated 11.06.2013, the appellant filed
departmentalfzza&pgga_ﬁ_y 011%8 06.2013, which has not been responded
within the stat%t%ory ;;enod of 90 days, hence the present appeal on

9‘#

22.10. 2013§7Pomtscralsed at the Bar need consideration. The appeal
is admltted'i‘to regular«hearmg subject to all legal objections. The
appellant is; dxrected‘ ,}ofdeposxt the security amount and process fee
within 10 days uThereafter Notice be issued to the espondents for

' submlssmngof*wnttengeply on 01.04.2014.
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MEMBER

25.6.2014. -

Responde?t?si needs firther time. To come up for - written

VAT _',s .

reply on 15162011 {5
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Fo~rm- A

FORM OF ORDER SHEET
Court of
Case No. 1443 /2013
- S.No.ﬁ Date of order Order or other proceedings with signature ofjudgé or Magistrate
..'.Ff_roc‘eedings
1T .. 2 | 3
1 E ~ 28/10/2013 The appeal of Mr. Shahid Rehman resubmitted today by
o Mr. Saadullah Khan Marwat Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
prelimina‘ry heariné.
2 3 :‘7’/0’3@‘12 This case is entrusted to Primary Bench for preliminary

hearing to be put up there on $ ,__/_. 2 [;7/9

b

-
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T ' A'I".Ah'e,ja‘ppeal of Mr. Shahid Rehman son of Bahadar Zaman Ex-Mali GPS Kotka Bahadar Khan FR
o Lakki Ma'l“wat‘ received today i.e. on 22.10.2013 is incomplete on the following scores which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1- Law under which appeal is filed is not mentioned.
-2+ :Annexures A & B of the appeal are illegible which may be replaced by legible/better one.

. 509/ ST,

Dt. Z g h{o /2013.

()

N

REGISTRAR
SERVICE TRIBUKAL

KHYBER PAKHTUNKHWA

. PESHAWAR.
- Mr. Saadullah Khah Marwat Adv. Pesh.
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Pl Reliiwa, - Versus

~ - BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. MQS/ZOB.‘

-

13

- Agency Education Officer,

FR Lakki, & others

Dated.22.10.2013

Ph:

" INDEX
1 S.No ‘Documents Annex P.‘No.
1. | Memo of Appeal 1-2 ,
2. | Creation of Posts, 07..0»1.2013 TAT 3 ’
3. | Appointment Order, 21.01.2013 "B” 4
4. Termination O_r.d-er, 11.06.2013 " 5
5. Rep'resentation; 28.06.2013 D" 6-7
, Appellant .
Through U Kl

Saad Ullah Khan Ma‘rwat
Advocate. ’

21-A Nasir Mension,
Shoba Bazar, Peshawar.

0300-5872676 .




Shahid Rehman S/O Bahadar Zaman

R/0O Talib Khel Bhattani, Ex Naib Qasid,

‘B.EFORE KPK SERVICE TRIBUNAI: PE;SHAAWAR

s.aNo. {443 /2013

GPS Kotka Bahadar Khan FR, Lakki Marwat..... .. . ... ...

Respectfully Sheweth:

Versus
Agency Education Officer, FR, Lakki Marwat.
Director of Education FATA,
FATA Secretariat, Peshawar.

Secretary Education FATA,

FATA Secretariat, Peshawar .. ............ . . . . Respondents

BL=>O=>R<=>D<=>

APPEAL U/S 4 AGAINST THE OFFICE ORDER NO
2027/33 DATED 1-1-(56-2013 OF R. NO. 1 WHEREBY
SERVICES OF THE APPELANT WERE TERMINATED
W.E.F_DATED OF APPOINTMENT FOR NO LEGAL
REASON.

OL=><<=><=>D<=>

1.

Ae-submiied m«@&y
ane{\t iledd,

, ad
ey

'ngrﬂ‘ 2,

That on 01-01-2013 Finance Department, FATA Secretariat,

Warsak Road, Peshawar circulated/issued letter whéreby 1, 797

posts of various nature were created in the schools, etc. including -

posts for FR Lakki too at serial No. 11. Copy as annex “A”

That ‘as pér the due procedure appellant was appointed aé such
vide order dated 21-01-2013 by Agency Education Officer, FR

“Lakki Marwat. Copy as annex “B”

That appellant used to perform duties in the said school wiﬁh

great deal and zeal when on 11-06-2013, the same authority =




issued order of termination of the appellant from service for no

o ot

legal reason. Copy as annex "C” - : i

That on 28-06- 2013 appe!lant submltted appeal before R NO 2

for reinstatement in service which met dead response till date;;.

" Copy as annex “D”

Hence this appeal, inter alia, on the following groundsg-

GROUNDS: | 0w

PRy
S

That admittedly Finance Department of FATA Secretariat creatgd

the posts of various nature for appointment as such.

‘That appellant, being land doner and by adhering to law a.r]d

rules, he was appointed as such. ‘

That no complaint was ever made against the performance Qf
duties of appellant. | | ’
That no reason was ever given in the order of te‘rmination._ﬁ%
Agency Education Officer, FR Lakki Marwat.
That no Executive order could be passed retrospectnvely |

That appellant had assumed the charge of the post wnthout any
complaint. : ' s |
Tﬁat the impugned brder is nof per the mandate of law as
neither appellant was served wnth any notice nor any inquiry was
conducted, so the order is ab-inito void and illegal and based on.
malafide.
zif
It is, therefore, most humbly prayed that on acceptanc'?.é; of
the appeal, order dated 11-06-2013 of Agency Educatlonf
Officer, FR Lakk| Marwat, respondent No. 1 be set aside’ and;

appellant be relnstated in service with all back benefits.

()-ﬂ/yw
Appellant

- Through _— 4

Dated. 2210.2013 Saad an Marwat

1)

Arbab gagjful Kamal
& (AT
. Miss Rubina I\](az,

Advocates.

. e




(Firnance ﬂngrz‘me‘v ,z‘) o
Warsak road Peshawar

No.SO(FI}FD/FA/SNE/2010- II/VOI lll ‘
Dated Peshawar the 7" January 20

The Additional Accountant General,
Pakistan Revenue, Sub Office,
" Peshawar.

Subject:- CREATION OF 1797 POSTS FOR ESTABLISHMENT OF PUBLIC SCHOOLS, HIGH ]7; J
, SCHOOLS, MIDDLE SCHOOLS, IT LABS IN HIGH SCHOOLS AND WOMEN TEACHER T
HOSTELS UNDER SECONDARY EDUCATION FATA IN AGENCIES / FRS. .

Dear Sir,

l,.
) am directed to convey sanction of Finance Division, Government of Paknstan, -
Istamabad, received vide UO No. 5(1)/2011 ~ DFA (S), dated 21-06-2012 for creation of 1797 for . % * .
Establishment of 05 Public Schools 52 High Schools, 115 Middle Schools, 140 IT Labs:m ’
Hagh/lvnddle Schools and 14 Women Teacher Hostels in FATA with the following Agency/FR wuse

| break up of Educatlonal Institutions with immediate effect:- " . I '
| .
o S | ~ Name of Posts for | Posts for | Posts for | Posts for Posts for '.ii,.Tv";,t.'a";.";- .
Ne | Agency/FR Public High Middle IT Labs Women R

_ : o Schools | Schools | Schools Teacher Hostels | »%: -~ “f t
| 1 | Bajaur Agency - .30 82 98 24 ' 15| fo24900 B
i 2 ' Mohmand Agency -~ [ 55 21 28 r' ;104’ ‘
3 [ Khyber Agency | B 52 129 36 20 239 )

- 4 | Orakzai Ager‘acy _. ©137 36 18 = ‘
.5 j Kurram Agency ] © 30 ,‘54 35 30
| 6 TNW Agency : , | 35 122 34
| 7 5w agensy | 36 65| 30
. 8~ FR besha\&ar  ‘ 09] . 37 14
9 | FR Kohat 18] .29 16
' (10 TFR Bannu 27 108 30
| 11 | #R Lakki T 18.'“ 36 o

12 | FR Tank 30 2\7 71 14
. 13 | FRD.l.Khan 27 20 . 35 10
! Total 147 472 822 284 '

g ]




Ry

i OFFICE OF THE AGENCY EDUCATION Ofﬂé':“:ii;? e

FR LAKKI DISTRICT COMPLEX TAJAZAT *

b 's.,
, Ji e
APPOINTMENT ORDER Y

Consequent upon the nomination by APA FR Lakki, the following candldate of FR

Lakki are hereby appointed under the Government recruitment Policy, against the newly created

. Class-IV posts in the Schools noted against their name in 8PS-01 @ Rs. 4800/- per Month usual
Allownaces on regular contract basis with effect from the Date of their taking over Charge m the P

nools in the interest of public service. St =';~f_
$.No' | Name of Candidate Post Name of School Remarks L
1 | Adnan Khan s/o Taj Ali Khan village | LabAtt: | Public School Kotka | APA, FR .Lakki : No
g ‘ Talib Khel Betani FR Lakki - Bahadar Khan FR Lakki | datéd 21°01 2013
- 2 Shahid Rehman S/O BAhadar Zaman | N. Qasid -do- - -do- AT
‘ ___| viltage Talib Khel Betani FR Lakki AT
3 Abdullah Khan S/O Bahadar Khan | Chowk: -do- .-db-" ol E
village Talib Khel Betani FR Lakki SRR 2N [.{ o
4 Faisal Ahmed S/O Taj Ali Khan village Mali -do- do- BNt
' Talib Khel Betani FR Lakki . W
(5 | Muhdmmad Kamran Khan S/0 Sweeper . -do- : -do-_ £ ;
Bahadar Khan village Talib Khel ‘ ..1.-;"; C i
Betani FR Lakki AL IR

TERMS AND CONDITIONS ' ' S

1. That appointments made purely on temporary basis and is subject to the term ar d, L
condition framed by the Government time to time. The appointments can be wuth S
drawn and liable to termination without any notice OR assigning any reason. 4 f.) .’1".: !

2. if He/She/They resign from service they will give on month’s prior notice OR one E o

~month full pay w;ll be forfeited and lieu thereof. ' L

| » .
’ .

|

|

+ Hospital Lakki Marwat KR g
| ., - . 4. He/She/They will not be handed over charge if they below 18 years Or above 45 year]
age. : b .; AR
‘5. He/She/They falled to resume the charge within 15 days, their appomtment will’ be ] '
consider as.cancelled. ' th ':aL.I ' : :
Charge report should-be submitted in duplicate to all concerned. o :" Lo b
If He/She/They have any othier Government Service their appointment will be stand _ ' |
cancelled and disciplinary actlon will be taken agamst the defaulters. PR :

| | (HAJI GHAZI KHAN)

| ' ‘ AGENCY EDUCATION OFFICER
| ‘ FR LAKKI

I .

Endst No. 1698-1702/FR Lakki Dated the 21/1/2013

Copy to the:-
Director Education (FATA) Secretariat Peshawar. -
Deputy Commissioner District Lakki Marwat.
Assistant Political Agent FR Lakki, . :
District Accounts Officer Bannu. : ' R
AAEQ Concerned. ' A
Candidate concerned. o

I s

AGENCY EDUCATION OFFICER
FR LAKK!
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c & =613

QFFICE F THE AGENCY EDUCATION OFFICER FRONTI ER REGION ‘LAKKI.

g gg gloN ORDE qg_._/

Conaequent upon’ the. eraera ef the werthy Director

-Eéacatlon FA'I.‘&,, Peghawar vide his 1&!9,.8244 dated 31/05/2013,

The fellowing Claes IV servanta of GMHS, Bahada’ Khan (Sergrah
Muhgnmad Khen ) F.R. are her eby. termnateé w:.th effect :C'rom the

e:xate of tnelr a@@intments. i

Engst: Ne R037-35 / 'D‘af@d.- o

2e

3.8

(Nalb Qaaxd) f-dé-: S ‘  -de-

Agency Educat n Officer,
' xrzmuez' ,Beg,mn Lakk.t,

tng_ _-_____LL,__,/s/ao 13,
Copy t© the:

Director Education. FAT&, x’eshav,ar w/referencez te hm No
cited ebove.

Depu\,y conaissioner Laxki marwat./APA FR Lakkz. _
Carzdluate Cencerneé. S

—_

. AM—] T Agcmy Eslcation Offmuz
L ' "r'@ntl r Peg\:& Ln.}:m.

$.No. Name with Fathers N appt},:-_ Ne:: Date of. meraina&
1. Adnan Khen /9, ?:g“ﬁ tha" . 1698-1702 21/9;/2013
2.  Muhemmad haaran S/0, Bahader | R 3 e

T Knan (Sweeper) o mde=.. . =de-

3. F‘axsa" ‘Ahmed §/0,Taj Ali Khan R

- ,' (Mal:.) s rde S A

4. abgullah Khan S/0 Bahsﬁer Knam -~ _ .

. _ ' (Chwkidar) . =de- o -do-

Shama Rehman 8/0 Bahader Zamaa '



The Director Education, FATA,
FATA Secretariat, Warsak Road,
Peshawar

Subject:APPEAL_AGAINST OFFICE ORDER NO. 2027-33
DATED 11.06.2013 OF THE AGENCY EDUCATION.
OFFICER, FR_LAKKI WHEREBY SERVICES OF
APPELLANT WERE__TERMINATED W.E.F. THE

DATE _OF APPOINTMENT FOR__NO LEGAL
REASON. |

Respected Sir,
1. _Tfﬂat on 07.01.2013, Finance Department, FATA
Secretariat, Warsak Road, Peshawar circulated/issued
letter whereby 1,797 posté of various nature were

, created in the schools etc. including posts for FR Lakki
too at S.No.11. |

2. That ?S per the due procedure appellant was appointed. -
as such vide order dated 21.01.2013 by Agency:
Education Officer, FR Lakki.

3. "~ That appellant used to perform duties in the_said
school With great déal and zeal when on 11.06.2013,
the sc’.me authority i-séued order of termination of
appellant from service for no legal reason.

Hence thlS departmental appeal, mter alia, on the
foltowmg grounds

GROUNDS:-

a. That admittedly - Finance Department of FATA

- Secretariat created the posts of various nature,




" .
- ) i
. . . 3
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. £ . " . N
. ; : .
- . N ' .

meaning thereby that the said posts were in. exnstence-
with the department

b That appellant, being land donner and by adhermg to
. law and rules he was appointed as such.

C. That no complaint was ever made against the
_ performance of duties of appellant.

d. That no reason was ever given in the order of’
~termination by Agency Education Officer, FR'Lakki,
e. That no Executive order could be passed
retrospectively. . '
f. That appellant had assumed the charge of the post
© without 'an,ju/ complaint. |
. -_ That the impugned- order is not per the mandate of law
| | as neither appellant w"as served with~any notice nor
any inquiry was conducted, so the order is ab-inito
~ void and illegal. |
It is, therefore, most humbly reqUested
that -order' dated 11~.06.2013 of Agency Education

Officer, FR Lakki be set aside and abpeflant‘ be
reinstated in service with all back benefits.

- Appellant-. |
Dated 28.06.2013 OLQ_/J_)\_,:, .
| Shalod Relirn,
Mooy '

'ﬁu, @M ﬁ%
Hé.yc M&«szo(, £,

N / . (<.-L&u4 ﬁ~zwa~w«—
ACLA/\(»H F,Q (A,LL«_ ﬁami/‘
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'\ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 1443/2013
Mr. Shahid‘Rehman S/0 Bahadar Zaman
rfo Tallb Khel Bhattani, Ex-Naib Qasid GPS Kotka Bahadur Khan FR Lakki Marwat

.......................................................................... ceviiiniiieeieAppeliant
...... VERSUS.......
1. The Agency Education Office FR Lakki Marwat.
2. Director Education FATA, FATA Secretariat Peshawar.
3. Secretary Education FATA, FATA Secretariat Peshawar ........... Respondents

PRELIMINARY OBJECTIONS.

1. That the appellant has got no cause of action/locus standi to file the instant
appeal. :

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appeliant has concealed materials facts from this Honorable Tribunal.
That the appeal is not maintainable in its present form.

That the appeal is bad due to non-joinder and mis-joinder of necessary parties.
That the appellant is estopped by his own conduct to bring the present appeal

.C”.U":“.@.N
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\%“/ PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 AND 2 IN
¥ APPEAL NO. 11943/2013

\ Respectfully Sheweth.

1. No Comments pertains to record.
2. No Comments pertains to record.

( 3. The service of the appellant has been terminated by the Competent Authority

? i.e, Agency Education Officer FR Lakki in the interest of Public Service as the

; school concerned was not functional. 1t is further pointed out that no any salary

: has been drawn by the appellant from the Government treasury. As reported by
the Agency Education Officer FR Lakki (copy of the letter is attached as
Annexure-A).

4. Incorrect. The departmental appeal of the appellant is not available on the
record of the respondent’s offices.

Grounds.
A. No comments pertain to record.
| B. Incorrect. No such revenue record nas been submitted by the appellant which
{ shows that the appellant is the land owner of the said school. Further stated that
appointments of land doner has been declared |Ilegal by Supreme Court of
Pakistan in various judgments.
No comments pertain to record.
As explained in Para-B above..
L Incorrect. As the school was not functional therefore the Competent Authority
| issued the termination order of the appellant.

F. Incorrect. There is no any other option with the Competent Authority except

termination of the appellant. :

mo o




In the light of above facts it is most humbly prayed that the appeal may be
dismissed in favor of the respondents with cost throughout.-

~ Respondent No1. ' ency Education Officer
' ' FR Lakki

it
Respondent No.2 Director Education (FATA)
FATA Secretariat Peshawar




AFFIDAVIT

We, the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our knowledge and belief that
nothing has been concealed from this Hon'ble Tribunal.

Respondent No1. ﬂ%‘gy Education Officer

FR Lakki

Respondent No.2 . Director Education ( FATA )
: FATA Secretariat Peshawar
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UFF icE OF THEE ABENCY EBUCATlON (FF ICER,
FRO’\I‘I‘I‘E T LON Laml (TOWN SHIP TaJAZAL) -

o 3&?3 ) Datea &= 7c—  /2015. -
o ) . - / .‘

he Birector FEducation,

(FATA) Peshawar.,

Subjects~

Memoe ¢ ~

COMAENTS REGARD ING TERM INATION/APPOINTMENT

‘
l .

OF GOVT: MUBEL FUBLIC SCRHOOL I&UI‘:\A BAHABER KHAN FR LKI.

Reference your telephonic massage on dated 5/5/2015.

1.
Servants hav

dated 24/4/2

It is stated for yow kind inf ermations that Class 1V
e been appointed By this office vide No.1698-17@2 ‘
918 (2013) in. the said Model Puklic School Eahader

Knan Sargrah Muhammad Khan F.R. lLakki
2. ~Af'ter that 4sstts Birector Syed Manzar Jan Sajid issue-

2

letter vide No: 8244 dated 81/5/2013 and call

Explanation from the Ex-ého tr, @hazi Khan to why the

Sn1d Model School Post

[CRs

illed w1thout any antimation
f this Directorate .

3. On dated 10/6/2013 vide your No: 8675 dated 10/6/2013
égggge;v Sy ed Manzar dan,SaJlé&AoB Estab:) issue

‘apcther letter regarding the above subject.

A, The said five (5) €Class 1I¥) have been terminated ‘
vide this office order Endst No: 2027-33 dated 11/6/13.

5. It is further stated that no galary have been drawn to tie
Hence report’is sukmitted. e

Encloswe .
' 1. Appointment Order,

2e Terwinaticon orders
8. Directcrate letiers.
40 Szrvice BOOKS in original

+Age iducation Officer,
Frontier Reg.on lakkie



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ No.. 1224 /ST ' Dated 1 /8/ 20106
To : '
The Agency Education Officer IR,
Lakki Marwat. :
Subject: - JUDGMENT

1 am directed to forward herewitlh a certified copy ol Judgement dated
25 .7 2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : _ ' .

T TN
KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL
PESHAWAR. , -
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